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PLANNING & ZONING COMMISSION
REGULAR MEETING
NOTICE & AGENDA
THURSDAY, MAY 7, 2009
6:30 P.M.
COUNCIL CHAMBERS
8401 W. MONROE ST.

CONVENE:
ROLL CALL:
OPENING STATEMENT:

CALL TO SUBMIT SPEAKER REQUEST FORMS:

CONSENT AGENDA

CONSENT AGENDA: Al items listed with “C" are
considered to be routine or have been previously reviewed
by the Planning and Zoning Commission, and will be
enacted by one motion. There will be no separate
discussion of these items unless a Commission member so
requests; in which event the item will be removed from the
General Order of Business, and considered in its normal
sequence on the Agenda.

CONSENT — New Business:

1C DISPOSITION OF ABSENCE: Discussion and
possible action to approve/excuse the
absences of Vice Chair Melbo,
Commissioner Golden, and Alternate Wojcik
from the April 16, 2009 meeting.

2C MINUTES: Discussion and possible action to
approve the minutes of the Regular Meeting held
April 16, 2009.

3C CU09-04: Community Loans of America, dba
Fast Auto Loans Inc. & Fast Payday Loans Inc.,
is requesting a Conditional Use Permit to operate a
non-chartered financial institution at 7518 W.
Thunderbird Rd. Suite #102
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REGULAR AGENDA
NEW BUSINESS:
4R PUBLIC HEARING: RE: Conditional Use Permit.

5R

PUBLIC HEARING — CU09-07: Tilted Kilt, is requesting a Conditional Use Permit to
operate a 460 square foot outdoor dining area. The property is located at 16840 N.
83" Ave. Peoria, AZ 85382.

Staff Report

Open Public Hearing

Public Comment

Close Public Hearing

Commission Action: Discussion and possible action to recommend approval of a
request from Tilted Kilt to operate a 460 square foot outdoor dining area.

PUBLIC HEARING: RE: Training

PUBLIC HEARING: Present possible training topics for future Planning and
Zoning Commission meetings.

Staff Report

Open Public Hearing

Public Comment

Close Public Hearing

Commission Action: Discussion and possible action to select training topics for future
Planning and Zoning Commission meetings.

CALL TO THE PUBLIC: (Non-Agenda Items)

Your comments pertaining to the Planning and Zoning Commission business are welcome.
However, if you wish to address the Planning and Zoning Commission, please complete a
Speaker Request Form and return it to the clerk before the call to order for this meeting. Boards
and Commissions are not authorized by state law to discuss or take action on any issue raised
by public comment until a later meeting.

Reports from Staff:

Reports from the Planning and Zoning Commission:

ADJOURNMENT:

NOTE:

Documentation (if any) for items listed on the Agenda is available for public inspection,

a minimum of 24 hours prior to the Board/Commission Meeting, at any time during regular
business hours in the Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ

85345.



PLANNING AND ZONING COMMISSION MINUTES
CITY OF PEORIA, ARIZONA
COUNCIL CHAMBER
APRIL 16, 2009
DRAFT

A Regular Meeting of the Planning and Zoning Commission of the City of Peoria, Arizona,
convened at 8401 W. Monroe Street, Peoria, AZ in open and public session at 6:30 p.m.

Members Present: Chair Veda McFarland, Commissioners Bill Louis, Leigh Strickman, Greg
Loper, and John Gerard.

Members Absent: Vice Chair Marc Melbo, Commissioner Nancy Golden, and Alternate Anne
Wojcik.

Others Present: Ellen Van Riper, Assistant City Attorney, Glen Van Nimwegen, Community
Development Director, Chris Jacques, Planning Manager, Adam Pruett, Senior Planner, Robert
Gubser, Senior Planner, Melissa Sigmund, Planning Technician, Ed Boik, Planner, and Bev
Parcels, Planning Assistant.

Opening Statement: Read by Chris Jacques, Planning Manager.

Call for speaker request forms.

Audience: Ten.

Note: The order in which items appear in the minutes is not necessarily the order in which they
were discussed in the meeting.

CONSENT AGENDA

All items listed with a “C” are considered to be routine by the Planning and Zoning Commission,
and were enacted by one motion.

1C DISPOSITION OF ABSENCE: Approve/excuse the absences of Vice Chair
Melbo, Commissioner Golden, Commissioner Loper, and Alternate Wojcik
from the March 19, 2009 meeting.

2C MINUTES: Approve the minutes of the Regular Meeting held March 19, 2009.

3C CU08-34: Overby Architects, on behalf of Delfino Development, LLC requested a
Conditional Use Permit for a 120-room, three-story assisted living facility on
approximately 4.56 acres located north of the northwest corner of 67" Avenue & Olive
Avenue.

COMMISSION ACTION: Commissioner Loper moved to approve the Consent Agenda
items. The motion was seconded by Commissioner Louis and upon vote, carried
unanimously.
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REGULAR AGENDA

UNFINISHED BUSINESS:

4R PUBLIC HEARING - CU09-06: Evans, Kuhn & Associates, Inc on behalf of HealthSouth
requested a Conditional Use Permit for a minor addition to an existing rehabilitation
facility for the purposes of additional beds on property zoned Office Commercial (O-1).
The site is generally located south of the southwest corner of 67" Avenue and
Thunderbird Road.

STAFF REPORT: Ed Boik, Planner, presented the staff report.

pusLic cOMMENT: Applicant [ JNEJJll stated that they were in agreement with
staff's recommendation and asked that Commission approve the case.

COMMISSION ACTION: Commissioner Loper moved to approve Case CUO09-06.
Commissioner Gerard seconded the motion, and upon vote, carried 5-0.

NEW BUSINESS, PUBLIC HEARINGS and/or ACTION:

A

5R PUBLIC HEARING — CU09-05: Architectural Resource Team, on behalf of Discount
Tire Company requested a Conditional Use Permit to develop a 7,000 square-foot
building for use as a tire retail sales and installation facility on an approximately 27,000
square-foot lot within the existing Mountainside Crossing commercial center. The
property is located east of the southeast corner of Happy Valley Road and Lake
Pleasant Parkway.

STAFF REPORT: Melissa Sigmund, Planning Technician, presented the staff report.

PUBLIC COMMENT: Applicant_respectfully requested the Commission’s
approval of the case.

COMMISSION ACTION: Commissioner Gerard moved to approve Case CUO09-05.
Commissioner Louis seconded the motion, and upon vote, carried 5-0.

CALL TO THE PUBLIC: (Non-agenda ltems): None

REPORT FROM STAFF:
Robert Gubser, Senior Planner, presented an overview and update on the Old Town Peoria
Revitalization Plan.

Chris Jacques, Planning Manager, presented an overview and update on the Peoria Sports
Complex District Urban Design Plan.

Glen Van Nimwegen, Community Development Director, discussed the upcoming Speaker
Series schedule for the rest of the year and invited the Commission members to attend.
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REPORTS FROM THE PLANNING AND ZONING COMMISSION: None

ADJOURNMENT: There being no further business to come before the Planning and Zoning
Commission, the meeting adjourned at 7:40 p.m.

Veda McFarland, Chair Date Signed



REPORT TO THE PLANNING AND ZONING COMMISSION-
CONDITIONAL USE PERMIT

CASE NO.:
DATE:
AGENDA ITEM NO.:

CU 09-04
May 7, 2009

3C

Applicant:

Request:

Proposed
Development:

Location:

Support
/Opposition:

Recommendation:

Community Loans of America, dba Fast Auto Loans Inc. &
Fast Payday Loans Inc.

Approval of a Conditional Use Permit to allow a non-
chartered financial institution to operate at the subject
location.

Fast Auto Loans Inc. & Fast Payday Loans Inc.: The
proposal is to occupy a suite within an existing commercial
development with a non-chartered financial institution.

7518 W. Thunderbird Rd. Suite #2 (identified as suite #102
on the relevant building permit) — Bashas’ Thunderbird
Village; Northwest corner of 75" Avenue and Thunderbird
Road.

None as of this writing

Approve, with stipulations.

Existing Land Use and Zoning:

CU 09-04 LAND USE ZONING
Subject Property Bashas’ Thunderbird Village C-2 — Intermediate Commercial
North Single Family Residential RM-1 — Residential Multi-Family
East Commercial/ C-2 - Intermediate Commercial

Single Family Residential SR-43 — Suburban Ranch 43
West Single Family Residential RM-1 — Residential Multi-Family
South Commercial PAD — Commercial
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Backgaround / Project Description:

1. The Bashas’' Thunderbird Village contains a diverse mix of tenants including a
Bashas’' Grocery Store, several restaurants, and other commercial businesses.
The center is located at the northwest corner of 75" Avenue and Thunderbird
Rd. (Exhibit B).

2. The applicant desires to operate a non-chartered financial institution within a
suite that is approximately 1325 square feet. Other tenants within the building
include China Grill and Starbucks Coffee.

3. The narrative provided by the applicant indicates that the business will provide
small short-term car title and payday loans to customers. Business will be
conducted Monday through Friday 10:00am to 6:00pm and Saturday 10:00am to
2:00pm. The business will have four employees at the subject establishment.
When necessary, repossessions of automobiles are contracted to an outside
service and delivered directly to an automotive wholesaler. There will be no
storage of repossessed vehicles at this location.

Findings/Analysis:

4. According to Section 14-9-3, Bonding Companies and Non-Chartered Financial
institutions require a Conditional Use Permit in all non-residential districts where
such services are permissible.

a. Section 14-9-5.K states that all personal service establishments identified
under this section must be located a minimum of 1000 feet from any other
personal service establishment identified under this section.

i, Such establishments are identified as body piercing studios,
massage establishments, tattoo studios, retail liquor stores, plasma
center, non-chartered financial institutions, pawnshops, adult uses,
and correctional facility or state local alcohol reception center.

5. Previously, there was a Conditional Use Permit at the subject location for a non-
chartered financial institution. The previous establishment was called US Cash.

b. Although this establishment did obtain a Conditional Use Permit to
operate the use from this location on June 19, 2003, US Cash never
applied for a business license. Therefore staff was unable to find that the
use has legally been vested at the site.

c. Per section 14-39-10.B.4, “A Conditional Use Permit shall terminate upon
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any interruption or cessation of the use authorized by the Conditional Use
Permit for a period of one-hundred and eighty (180) days”. As a result of
the lapse in a record of legal operation, the previously approved
Conditional Use Permit (CU03-07) is no longer valid.
6. The applicant has indicated through an inventory of businesses in the area that

there are no other personal service establishments, as described in section 14-9-
5.K, within the required separation distance of 1000 linear feet. Staff has verified
their findings.

A Conditional Use Permit for a non-chartered financial institution is subject to
Section 14-39-10.D, which outlines the applicable criteria for evaluating
Conditional Use Permits (CUP). In general, the purpose of a CUP is to mitigate
any identified impacts arising from a specific use on the surrounding
neighborhood and provide controls to ensure maximum compatibility. This
business is conducted in a manner that is similar to the other businesses in the
area (i.e. banking and retail businesses) and therefore would not create negative
impacts on the surrounding businesses.

A notice of application/hearing was forwarded to all property owners within 300
feet of the proposal and the application was properly noticed per Section 14-39-
10 of the Peoria Zoning Ordinance (Exhibit D). To date, the City has not received
any opposition on the proposal.

The applicant has furnished a signed and notarized Proposition 207 Waiver for
recordation pending the outcome of the Conditional Use Permit application.

Recommendation:

10.

Based on the following findings:

o The proposal would allow for a non-chartered financial institution to
operate within the same location as was previously approved by
Conditional Use Permit CU 03-07.

o The proposed location is compliant with distance separation requirements
from other personal service establishments as described by section 14-9-
5.K of the City of Peoria Zoning Ordinance.

e The use is compatible with other commercial uses within the immediate
area.
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It is recommended that the Planning and Zoning Commission take the following action:

Approve the applicant’s request for a Conditional Use Permit under Case CU 09-
04, subject to the following conditions:

1. The use and operation shall substantially conform to the project narrative
(identified as Exhibit A in the staff report to the May 7, 2009 Planning & Zoning
Commission) except where modified herein.

2. A business license must be obtained for all business conducted within this non-
chartered financial institution. All necessary payments of taxes as well as back
fees and taxes due to the City of Peoria must be paid in compliance with the
policies of the City of Peoria Tax and Licensing Division.

Attachments:

Exhibit A Project Narrative
Exhibit B Location Map

Exhibit C Zoning Map

Exhibit D Radius Notification Map
Prepared by: Cody Gleason

Planning Technician
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Fast Auto Lbans, Inc
Fast Payday Loans, Inc

Fast Auto Loans, Inc (“FAL”) and Fast Payday Loans, Inc. (“FPL”) were
incorporated in the State of Arizona on January 25, 2002. The two companies are
affiliated entities of the owner Community Loans of America, Inc.

FAL is licensed as a Sales Finance Company and the Arizona Department of
Financial Institutions licenses FPL as a Deferred Deposit Presentment Company. As a
consumer lender the companies provide the financial needs of the community by
providing small short-term car title and payday loans to its customers. The repossessions
of automobiles are contracted to an outside service and delivered directly to an
automotive wholesaler. The vehicles are never stored on the premises of the loan store.

The hours of operation are Monday through Friday 10AM to 6PM and Saturday
10AM to 2PM with a total employment of four employees.

Exhibit A
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CU 09-04 Community Loans of America
7518 W. Thunderbird Rd. Suite #2

Request for a non-chartered financial
institution within a C-2 zoning district. b
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CU 09-04 Zoning Map
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Radius Notification Map
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REPORT TO THE PLANNING AND ZONING COMMISSION-
CONDITIONAL USE PERMIT

CASE NO.:
DATE:

AGENDA ITEM NO.:

CU 09-07
May 7, 2009

4R

Applicant:
Request:

Proposed
Development:

Location:

Support
/Opposition:

Recommendation:

_dba Tilted Kilt Peoria

Approval of a Conditional Use Permit to allow outdoor dining
contained within the area described herein.

Tilted Kilt: The proposal is to use an outdoor patio space
adjacent to the existing restaurant establishment for the
purposes of outdoor dining. This establishment is located
within an existing commercial development.

16840 N. 83" Ave. Peoria, AZ 85382 — North Valley Planned
Area Development; South of the southwest corner of 83"
Ave. and Bell Rd.

Staff has received a letter of opposition in regards to the
proposed outdoor dining.

Approve, with stipulations.

Existing Land Use and Zoning:

CU 09-07 LAND USE ZONING
Subject Property Restaurant/Bar PAD - Commercial
North Gas Station PAD — Commercial
East Restaurant/Retail PAD — Commercial
West Restaurant/Bar PAD — Commercial
South Restaurant/Retail PAD — Commercial

Background / Project Description:

1. The North Valley Planned Area Development contains a diverse mix of tenants
including several retail establishments, restaurantslbars and hotels. The center
is located south of the southwestern corner of 83™ Ave. and Bell Rd. (Exhibit B).

2. The applicant desires to operate an outdoor dining area of approximately 461
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Page 2

square feet adjacent to the existing restaurant/bar. The outdoor dining area
would contain approximately 10 tables.

Information furnished by the applicant indicates that the outdoor dining area
hours of operation are: Monday — Wednesday 11am to 12am, and Thursday -
Sunday 11am — 2am. It has also been indicated that there will be speakers
mounted into the ceiling of the outdoor dining area for music as well as games to
be broadcast outside.

The subject restaurant/bar is located over 500 feet away from the nearest
residential buildings. Intervening between the subject establishment and the
nearest residential use is 83 Avenue a major arterial roadway as identified in
the City of Peoria Circulation Plan.

The fenced outdoor dining area does allow for a 4 foot free and clear walkway
around the exterior. The fenced outdoor dining area is located on the
easternmost portion of the building (Exhibit C).

Findings/Analysis:

6.

Section 14-9-5.B.2.c states outdoor dining areas shall not exceed 25% of the
gross floor area (GFA) of the establishment. The floor area occupied by the
restaurant is approximately 7286 square feet in area according to the plans
provided by the applicant. Therefore the 460.94 square feet of outdoor dining
area represents approximately 6% of the gross floor area of the restaurant.

When the initial site plan approval was received the site was parked at 1 space
per 50 square feet of serving area (today's current parking requirement). The
entire restaurant, serving and preparation area combined, required a total of 87
parking spaces. The total number of spaces provided for the site was 95.

a. Current outdoor dining parking requirements are 1 space for every 100
square feet of serving area. The additional serving area would place an
additional dependence of 5 parking spaces on the site. Due to initially
provided spaces the site would maintain a surplus of 3 parking spaces.

A notice of application/hearing was forwarded to all property owners within 300
feet of the proposal and properly noticed per Section 14-39-10 of the City of
Peoria Zoning Ordinance (Exhibit E).

To date, the City of Peoria has received a phone call and a follow-up letter in
opposition to the proposed outdoor dining (Exhibit F). The concerns expressed in
the phone call and follow-up letter were in regards to the additional seating this
would allow for at the subject establishment.
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a. This was of particular concern to the adjacent property owner to the north,
as it was stated that this would place additional strain on an already under
parked area and would cause more patrons of the Tilted Kilt

establishment to park in areas for surrounding businesses.

10.A Conditional Use Permit, for an outdoor dining area is subject to Section 14-39-
10.D which outlines the applicable criteria for evaluating Conditional Use Permits
(CUP). In general, the purpose of a CUP is to mitigate any identified impacts
arising from a specific use on the surrounding neighborhood and provide controls
to ensure maximum compatibility. The establishment is located in an area with
many other restaurants containing outdoor dining which would create
compatibility between the uses.

11.The applicant has furnished a signed and notarized Proposition 207 Waiver for
recordation pending the outcome of the Conditional Use Permit application.

Recommendation:

12.Based on the following findings:

s The proposal is limited in scope and an appropriate ancillary function for a
restaurant use; and

° The outdoor dining area is within a larger existing commercial center;

. The site is appropriately parked according to current regulations regarding
the additional seating capacity that the outdoor dining proposal will allow
for.

It is recommended that the Planning and Zoning Commission take the following action:

Approve the applicant’s request for a Conditional-Use Permit under Case CU 09-
07, subject to the following conditions:

1. The use and operation shall substantially conform to the project narrative
(identified as Exhibit A in the staff report to the 05/07/2009 Planning & Zoning
Commission) except where modified herein.
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Attachments:

Exhibit A Project Narrative
Exhibit B Location Map

Exhibit C Site Plan

Exhibit D Site Photo

Exhibit E Radius Notification Map
Exhibit F Letter of Opposition
Prepared by: Cody Gleason

Planning Technician
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Tilted Kilt

The Patio at the Tilted Kilt Peoria, located at 16840 N. 83™ Ave. is set up for seating up
to 34 people with 4 two tops, 4 four tops, and 2 five tops. The proposed patio dimensions
are approximately 10 feet 5 inches by 44 feet 3 inches. The square footage for the
outdoor dining area is approximately 460.94 square feet. The patio has no misting or
cooling system. The patio is also the designated smoking area for the patrons for the
Tilted Kilt. The rope lighting along the fence makes for a mellow ambiance. Broadcast
games, along with music can be heard along the patio from the speakers mounted in the
ceiling

The house of operation for the Tilted Kilt Peoria are Monday through Wednesday 11am
to 12am and Thursday through Sunday 11am to 2am.

Exhibit A
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Applicant: Tilted Kilt/Keith Davison

Request: Conditional Use Permit for outdoor dining
at an existing restaurant within a commercial complex.
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Cody Gleason
rrom: |

Sent:  Tuesday, April 07, 2009 9:36 AM
To: Cody Gleason
Subject: Tilted Kilt Application

Cody-
As a follow up to our telephone conversation lat week, | wanted to express my concerns
about the application submitted by Tilted Kilt to expand and build an outdoor patio (CU09-07).

| own the adjacent property that houses Fed Ex Office and Corporate America Family Credit
Union, and our respective properties share a driveway. Since Tilted Kilt has opened, my
property and its tenants have had to endure restaurant patrons parking in our parking spaces
due to the lack of parking and insufficient directional signage at the restaurant, patrons
urinating in the bushes, a large amount of beer bottles and other garbage, and patrons
speeding through the parking lots. In general, this has led us to incur additional costs for
cleaning and signage, tenants are upset by the lack of parking and excessive garbage, and
their dissatisfied customers echo the same complaints. Additionally, this condition potentially
makes my property less desirable for not only these current tenants, but may impact our ability
to attract new tenants to Peoria (and we are looking to fill a vacancy in the property).

We had had only minor parking conflicts in the past when the restaurant housed Texas Land
& Cattle and Cattlemen's and while we want the Tilted Kilt to be successful, the existing
situation is verging on untenable. Allowing greater seating capacity at a restaurant that is
already under parked can only make the situation worse.

Regardless of whether this application is approved or not, | would hope that appropriate
mitigation measures are implemented to address the parking issue. | would recommend that
valet parking, along with an education program for restaurant patrons to advise them on where
not to park, would be an appropriate measure. Another nearby restaurant, who initially was
overwhelmed with success, successfully implemented an education of its customers, along
with valet parking and has handled the problem. We would like to be good neighbors but
towing cars out of our parking lot and dealing with the other issues won't work for anyone.

Additionally, we would request that in the future, temporary uses such as the one allowed
recently to allow the restaurant to block off parking and have a party in the parking lot should
not be allowed to occur. The domino effect of insufficient parking and unruly customers
impacts the surrounding properties. My tenants are trying to run businesses and lack of
parking and 'porta-potties' in the adjacent parking lot do not engender much of a business
environment.

ou.

Bell Road Investors, LLC
222 Kearny Street, Suite 600
San Francisco, CA 94108
415/248-1084

Exhibit F

04/27/2009
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Save money by eating out! Find great dining coupons in your area.

i Exhibit F
04/27/2009




REPORT TO THE PLANNING AND ZONING COMMISSION-

CASE NO.:

DATE:

NA

May 7, 2009

AGENDA ITEM NO.: 5R

Background:

Recommendation:

At our March 19 meeting, staff provided a list of topics for regular
training opportunities to the Commission. The training would be
helpful as the Commission membership has received some new
additions recently.  Additionally, the training would serve to
supplement and “refresh” the Commission's understanding of its
role given the various intersecting topics and legal parameters.

The following is a list of suggested topics:

Robert’s Rules of Order

The Development Process and Appeals

The Role of the Commission

Proposition 207

Open Meeting Law (provided January 15, 2009)

PaooTw

At the May 7 meeting, staff will be looking to the Commission for
guidance on the specific topics and their priority and the frequency
of training. Certainly, the Commission may wish to suggest
additional topics of interest that have not been listed.

Select various training topics for future Planning and Zoning
Commission meetings.





