
CITY OF PEORIA, ARIZONA         CC: ___________ 
COUNCIL COMMUNICATIONS         Amend No. _____ 
 
Date Prepared: October 28, 2010 Council Meeting Date:  November 16, 2010 
_____________________________________________________________________ 
 
TO:   Honorable Mayor and Council   
 
FROM:   Stephen M. Kemp, City Attorney  
 
THROUGH:  Stephen J. Burg, Chief Assistant City Attorney  
 
PREPARED BY:  Ellen M. Van Riper, Assistant City Attorney   
 
SUBJECT:    Amendment to Salty Senorita Ground Lease 

 
 
RECOMMENDATION:   That the City Council approve and authorize the City Manager 
to execute the attached First Amendment to Ground Lease dated September 14, 2006, 
that would allow the City to approve a Series 6 (bar) liquor license for the Salty Senorita 
restaurant. 
 
SUMMARY: On September 14, 2006, the City, as Lessor, entered into a Ground Lease 
agreement (“Lease”) with Salty Senorita Peoria, LLC, an Arizona limited liability 
company, as Tenant, for property owned by the City located at 8011 West Paradise 
Lane (“Demised Premises”) for operation of a Salty Senorita restaurant.  The Lease 
(specifically Section 54) only allows the restaurant to be operated with a Series 12 
(restaurant) liquor license issued by the State of Arizona Department of Liquor Licenses 
and Control.  A Series 12 liquor license requires that at a minimum 40% of a 
restaurant’s gross sales be derived from the sale of food items.   
 
 In July 2009, the owners of Salty Senorita advised City Staff that they were 
having difficulty maintaining the 40% minimum for food sales required by their Series 12 
liquor license and would therefore need to change the liquor license to a Series 6 (bar) 
license in order to stay in business.  At that time, the owners requested that the Lease 
be amended so as to allow operation under a Series 6 liquor license.  Thereafter, in 
2010, the owners purchased an available Series 6 liquor license and submitted an 
application for approval to the Department of Liquor Licenses and Control for use of this 
license at the Salty Senorita location in Peoria. 
 
 City Staff has negotiated an amendment to the Lease that would provide the City 
the option of approving either a Series 6 (bar) or Series 12 (restaurant) liquor license for 
Salty Senorita.  Under this proposed amendment, if the City recommends approval of a 
Series 6 to the Department of Liquor Licenses and Control, the Salty Senorita 
restaurant will be required to still operate under a restaurant-format and serve food 
items until at least 10:00 pm each day it is open.  In addition, Salty Senorita would not 
be permitted to offer promotions or events that promote excessive consumption of 
alcohol.  All of the prohibitions and limitations that would be imposed upon operation 
under a Series 6 liquor license are intended to ensure that Salty Senorita operates 
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primarily as a restaurant.  These conditions are also consistent with the owners’ 
representations that the business would continue to be conducted in the same way 
except for the required percentage of food sales. 
 
 Also included on the November 16, 2010 City Council Agenda are two related 
items:  (1) a possible appeal of a Conditional Use Permit for the Series 6 liquor license 
approved by the Planning and Zoning Commission on November 4th; and (2) 
consideration and a possible recommendation for approval by the City Council to the 
Department of Liquor Licenses and Control of the Series 6 liquor license for Salty 
Senorita in Peoria.  The CUP appeal was included in anticipation of approval by the 
Planning and Zoning Commission and/or an appeal of that body’s decision to the City 
Council.  If the CUP is approved by the Planning Commission, but there is no appeal, 
this item will be removed from the City Council’s November 16th agenda during the 
meeting. 
 

The amendment to the Lease appears first on the November 16th agenda, 
because if the amendment is not approved, the CUP would be void, and the City 
Council would be compelled due to the Lease to recommend denial of the Series 6 to 
the Department of Liquor Licenses and Control.               
 

Therefore, it is recommended that the Mayor and Council approve and authorize 
the City Manager to execute the attached First Amendment to Ground Lease Dated 
September 14, 2006.  
 
ATTACHMENTS:  
 
First Amendment to Ground Lease Dated September 14, 2006   
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When recorded return to: 
 
City of Peoria, Arizona 
Office of the City Clerk 
8401 West Monroe Street 
Peoria, Arizona  85345 

 
 
 
 

FIRST AMENDMENT TO  
GROUND LEASE DATED SEPTEMBER 14, 2006 

 
 This First Amendment to Ground Lease Dated September 14, 2006 (this 
“Amendment”) is entered into as of November __, 2010 by and between the 
CITY OF PEORIA, ARIZONA, a charter Arizona municipality (“Lessor”), and 
SALTY SENORITA PEORIA, LLC, an Arizona limited liability company 
(“Tenant”).  
 

RECITALS: 
 
A. Lessor is the owner of that certain parcel of real property (the “Property”) 
located in Peoria, Arizona, as more particularly described on Exhibit “A” attached 
to and incorporated by reference into that certain Ground Lease Agreement 
between Lessor and Tenant dated September 14, 2006, (LCON 09406) (the 
“Lease”).  The Lease was accompanied by a Memorandum of Lease dated 
September 14, 2006, which is recorded with the Office of the Maricopa County, 
Arizona, Recorder at Docket No. 2006-1230278.   
 
B. Tenant has requested, and Lessor has agreed, to amend the Lease so as 
to allow for the possibility of Tenant operating the Demised Premises as a 
restaurant serving spirituous liquors under either a Series 6 (bar) or Series 12 
(restaurant) liquor license (as defined in A.R.S., Title 4) approved by Lessor and 
issued by the State of Arizona Department of Liquor Licenses and Control 
pursuant to A.R.S. Title 4, Chapter 2, Article 1.      
 
C. The parties have also agreed that if Tenant operates the Demised 
Premises under a Series 6 (bar) liquor license approved by Lessor, the operation 
of the business shall continue under a restaurant-format and shall be subject to 
certain operational requirements, prohibitions, and limitations as set forth in this 
Amendment.  

 
     

NOW, THEREFORE, in consideration of the foregoing and other good and 
valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by the parties hereto, the parties agree to amend the Lease as 
follows: 
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AGREEMENT: 

 
1. Assignment and Subletting.  Section 17 is hereby amended to add a new 
subsection 17.4 as follows: 
 

 17.4        Tenant agrees that, notwithstanding the provisions of 
Section 17.1 above, Lessor may, in its sole and absolute discretion, 
approve or disapprove any proposed transfer, assignment, or subletting of 
this lease agreement or the Demised Premises to any party other than 
Tenant that would involve the serving or consumption of spirituous liquors 
on the Demised Premises pursuant to a Series 6 liquor license issued by 
the State of Arizona Department of Liquor Licenses and Control. 

  
 

2. Liquor License.  Section 54 is hereby deleted in its entirety and replaced 
as follows: 
 

                If Tenant obtains a liquor license from the State of Arizona for the 
business to be located on the Demised Premises, the liquor license may 
be a Series 12 (Restaurant) license or a Series 6 (Bar) license (as defined 
by A.R.S. Title 4) as approved by Lessor.   Lessor’s approval of either a 
Series 12 (Restaurant) or Series 6 (Bar) liquor license shall be evidenced 
by Lessor’s written decision or order recommending approval of the liquor 
license to the State of Arizona Department of Liquor Licenses and Control 
pursuant to A.R.S. Title 4, Chapter 2, Article 1.  If Tenant applies for and 
Lessor approves a Series 6 (Bar) liquor license, Tenant shall at all times 
comply with the following operational requirements: 
  

(1)    The Demised Premises shall be continuously operated as a 
restaurant under a restaurant-format and will serve at least a full 
breakfast, brunch, or lunch menu and a dinner menu on each 
day of operation.  The full dinner menu shall be served until at 
least 10:00 pm on each day. 

(2)    All spirituous liquor shall only be sold and served for 
consumption on the Demised Premises, which includes all 
inside and outside seating areas depicted on the operational 
floor plan of the Demised Premises but not the parking areas or 
areas outside the front entrance.  This requirement shall not 
apply in those instances where the Tenant applies for and 
receives approval of a temporary extension of premises permit.   

(3)    There shall be no package sales of spirituous liquors at the 
Demised Premises. 

(4)    There shall be no promotions offering special or discounted 
sales of spirituous liquors except for happy hours and special 
events such as televised spectator sporting events and 
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generally recognized holidays such as Valentine’s Day, St. 
Patrick’s Day, Cinco de Mayo, Memorial Day, July 4th, Labor 
Day, Memorial Day, and Halloween.  This prohibition shall not 
apply to promotions offering special or discounted sales of food 
in combination with or paired with specific spirituous liquors. 

(5) There shall be no promotional or advertising materials placed or 
used which places an emphasis upon excessive consumption of 
alcohol.   

 (6)    There shall be no contests or competitions promoted or 
advertised that place an emphasis upon alcohol consumption, 
including, but not limited to, wet T-shirt contests, wet boxer 
shorts contests, or drinking contests.  

(7)    There shall be no games of chance offered or promoted. 
  
Any failure by Tenant to fully comply with this Section shall be considered 
an event of default subject to the notice and cure provisions and remedies 
provided by Section 19 (Defaults by Tenant) herein.  In the event of a 
proposed transfer, assignment, or subletting of the Demised Premises 
pursuant to Section 17 hereunder, Lessor reserves the absolute right to 
amend this lease agreement to exclude use of a Series 6 liquor license on 
the Demised Premises.   

 
3. Full Force and Effect.  As modified and amended hereby, Lessor and 
Tenant each ratifies and affirms the terms of the Lease.  Except as expressly 
modified herein, the Lease remains in full force and effect. 
 
4. Binding.  This Amendment shall be binding upon and inure to the benefit 
of the parties hereto, their respective successors in interest and assigns and 
shall run with the land, both as respects benefits and burdens created herein.  
 
5. Counterparts.  This Amendment may be executed in separate 
counterparts, with signature to one being deemed signature to each such 
counterpart, each of which shall be deemed to be an original and all of which 
together shall constitute a single instrument. 
 
 

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Amendment on 

the date first listed above.   
 
 

“LESSOR”       
 
CITY OF PEORIA, ARIZONA,  
a charter Arizona municipality  
Arizona municipality      
 
 
By:      ___     

Carl Swenson, City Manager   
 

ATTEST: 
 
     __ 
City Clerk 
 
APPROVED AS TO FORM: 
 
     __ 
City Attorney 
 
 
“TENANT” 
 
SALTY SENORITA PEORIA, LLC, an 
Arizona limited liability company 
 
 
By: Anthem Restaurant Management, 
 Inc., an Arizona corporation, Manager 
 
By: __________________________ 
 John R. Casale, President 
 
[ADD NOTARY BLOCKS] 
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