CITY OF PEORIA, ARIZONA cc: 20R

COUNCIL COMMUNICATIONS Amend No.

Date prepared: September 22, 2010 Council Meeting Date: October 19, 2010
TO: Carl Swenson, City Manager

FROM: Susan J. Daluddung, AICP, Deputy City Manager

THROUGH: Glen Van Nimwegen, AICP, Community Development Direct%/
SUBJECT: CU10-0045, Carioca Shell - APPEAL:

Reverse, affirm or modify the Planning and Zoning Commission’s
decision to approve a Conditional Use Permit for a 12-pump gas
station and convenience store on a pad at Mountainside Crossing
Shopping Center located south of the southeast corner of Lake
Pleasant Parkway and Happy Valley Road.

SUPPORT / As of the date of this printing, staff has received 17 letters in
OPPOSITION: support of the CUP and 1 letter in opposition.

RECOMMENDATION:

The Mayor and Council make a final determination to reverse, affirm or modify the
Planning and Zoning Commission’s unanimous decision to approve a Conditional Use
Permit for a 12-pump gas station on a pad at Mountainside Crossing Shopping Center
located south of the southeast corner of Lake Pleasant Parkway and Happy Valley
Road.

SUMMARY:

Project Description

The applicant is proposing to locate a 4,000 square foot convenience store and gas
station with 12 fuel pumps within the existing 20-acre Mountainside Crossing Shopping
Center. The proposed use will be located on a pad south of the southeast corner of
Happy Valley Road and Lake Pleasant Parkway. The center was zoned as a
commercial PAD in 1998 and development commenced in 2005 as a multi-phase
center. The center currently includes a bank, restaurants, general retail, a tire store,
and an anchor health club.
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Planning and Zoning Commission Action (September 16, 2010)

On September 16, 2010 the Planning and Zoning Commission found that the proposed
Conditional Use Permit (CUP) for a gas station complied with the review criteria
established to allow such use in the Mountainside Crossing Planned Area Development
(PAD) District.

Staff also provided the commission with 15 additional letters/emails (Exhibit D) in
support of the proposed gas station. All letters of support were from residents of the
northern portions of Peoria. In the days following the Planning and Zoning commission
meeting, two additional emails in support were received and are part of Exhibit D.

Public Testimony

Four nearby residents attended the hearing. Three declined to speak; however, they
indicated their support for the project. The fourth, who owns the property abutting to the
south, spoke against the proposal. He cited traffic concerns, incompatibility with the
existing uses in Mountainside Crossing and the proximity of the pumps to where he
plans a future restaurant.

Appeal of Planning & Zoning Commission Decision:

In accordance with Section 14-39-10.H of the Zoning Ordinance, a valid appeal was
filed on September 20, 2010 of the Planning and Zoning commission’s decision to
approve the CUP.

AUTHORITY AND PROCEDURE:

Pursuant to Section 14-39-10.H any member of the public, including the applicant, may
appeal a decision of the Planning and Zoning Commission to the City Council. The City
Council shall base its decision on the written findings previously issued by the Planning
and Zoning Commission, applicable law, the review criteria stipulated in Section 14-39-
10 of the Zoning Ordinance, and guidelines promulgated by the Department.

If the City Council reverses or modifies the decision of the Commission, the Council
shall direct the City Attorney to prepare written findings setting for the basis for the
reversal or modification.

CONDITIONAL USE PERMIT DECISION CRITERIA:

Pursuant to Section 14-39-10.E, Conditional Use Permits must be reviewed against the
following decision criteria:

1. Whether the use is designated as a permitted Conditional Use within the zoning
district in which the property is located.

2. Whether the use meets the locational and development standards provisions,
as applicable for the Conditional or Special Use Permit, for the zoning district in
which the property is located.

3. Whether the use is consistent with the goals, policies, and future land use map
of the General Plan and specific elements of the General Plan and any adopted



Specific Plan applicable to the site where the proposed use is located.

4. Whether the use is consistent with documentation and recommendations
provided by reviewing City Departments.

5. Whether the use complies with all applicable city codes, standards, and
guidelines governing such use.

6a. Compliance with specific standards established by the Planning Manager that
are designed to mitigate any identified impacts that arise out of the proposed
use for which the Conditional Use Permit is sought upon the surrounding area,
including residential neighborhoods adjacent to the proposed site as
determined by the Planning Manager; and

6b. Compliance with specific standards established by the Planning Manager that
are designed to ensure compatibility with existing principal permitted uses and
conditional uses by addressing the factors set forth in the Intent provision of
Section 14-39-10.

6c. The Planning Manager shall not approve or recommend approval of any
Conditional Use Permit unless the Planning Manager has received a Waiver of
Proposition 207 from the Owner or Owners of the property that is the subject of
the Conditional Use Permit or has determined that the absence of such Waiver
of Proposition 207 is consistent with the City's General Plan and Zoning goals
and regulations.

ATTACHMENTS:

Exhibit A.  Appeal request

Exhibit B.  September 16, 2010 Planning and Zoning Commission Staff Report
Exhibit C.  September 16, 2010 Planning and Zoning Commission Minutes
Exhibit D.  Resident Emails (D.1 through D.17)

CONTACT: Ed Boik, Planner, 623-773-7565 (43 .



EXHIBIT A
JD CAMPBELL COMPANIES

9098 W. PINNACLE PEAK ROAD
PEORIA, AZ 85383
PHN: 623-972-6133 FAX: 623-566-8925
Email:

September 20, 2010

Ed Boik

Planning Department
City of Peoria

9875 N. 85" Ave
Peoria AZ 85345

RE: Conditional Use Permit for Carioca Shell
Planning Zoning Agenda on September 16, 2010, Case Number CU10-0045, SP10-0058
Mr. Boik,

Please consider this a request for the above referenced case to be appealed to the Peoria City
Council.

You have asked that I submit to you some of my reasons which I will do in a few days. Iam
having an extremely heavy workload but I wanted to submit my request for the appeal so I do not
miss the deadline.

Should you have any questions, please contact me at 623-972-6133.
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EXHIBIT B

CONDITIONAL USE PERMIT

REPORT TO THE PLANNING AND ZONING COMMISSION

CASE NUMBER: CU 10-0045

DATE: September 16, 2010

AGENDA ITEM: 5R

Applicant: Metro Land Consultants on behalf of Carioca Shell
Request: Obtain a Conditional Use Permit to allow a gas station
Ll 4,000 foot i tore and gas station
Development: : square foot convenience store and gas statio

$ peation: South of the southeast corner of Happy Valley Road and

Site Acreage:

Lake Pleasant Parkway within Mountainside Crossing.

1.34 net acres

Support/ Opposition:  As of the date of this printing, staff has received one letter
against the proposal and one email in support.

Recommendation: Approve, with conditions.

AREA CONTEXT

Subject

Table 1: Existing Land Use, Current Zoning. (Exhibits A & B)

Property Vacant pad site Community Commercial 7PAD, Mountainside Crossing

North Commercial Center Community Commercial PAD, Lake Pleasant Crossing
Community Commercial /

South Vacant Residential Estate (0-2 du/ac, SR-43, Suburban Ranch
target 1 du/ac)

Additional Mountainside ; ; A ;
East Crossing Commercial Uses Community Commercial PAD, Mountainside Crossing
West Commercial Center Community Commercial PAD, Lake Pleasant Pavilions

j\commdevelopment\development review\cup\cup2010\cu10-0045_peoria shellicu10-0045 peoria shell - staff report.docx
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Staff Report / CU10-0045
September 16, 2010

Page 2

PROJECT DESCRIPTION

Request and Development Details

1.

The applicant is proposing to locate a 4,000 square foot convenience store gas
station with 20 fuel pumps within the existing 20-acre Mountainside Crossing
Shopping Center. The proposed use will be located south of the southeast
corner of Happy Valley Road and Lake Pleasant Parkway.

The center was zoned Planned Area Development (PAD) in 1998 and
development commenced in 2005 as a multi-phase commercial center.
Currently, the center includes a bank, restaurants, general retail, a tire store, and
a health club.

DISCUSSION AND ANALYSIS

Applicability

3.

The Mountainside Crossing PAD essentially points to the C-2, Intermediate
Commercial zoning district for allowable uses. Accordingly, a gas station
requires a Conditional Use Permit (CUP).

Section 14-39-10.D of the Zoning Ordinance outlines the applicable criteria for
evaluating Conditional Use Permits. In general, the purpose of a CUP is to
mitigate any identified negative impacts on the surrounding neighborhood that
may result from a specific use and provide controls to ensure maximum
compatibility between nearby land uses.

Additionally, Section 14-9-5 identifies additional gas station use standards which
are designed to mitigate any use-specific impacts.

Analysis

6.

The gas station is located south of the hard southeast corner of Lake Pleasant
Parkway and Happy Valley Road. The original concept plans for the shopping
center showed a gas station at the hard corner. A Chase bank is at that location.

The rear of the site abuts a property zoned SR-43 but conceptually intended to
be rezoned and developed as a commercial center. In late 2008, an application
was received for the abutting parcel to the south. However no recent review
activity has taken place. The application is considered active, but pending.

A 20-foot wide landscape buffer separates this property from the property to the
south. The site is designed so the fuel pumps are further separated from the
south property by the convenience store building. This will mitigate light, sound,
and other impacts which the gas station might produce.



Staff Report / CU10-0045
September 16, 2010

Page 3

10.

11.

12

13.

The proposed use will not adversely impact internal circulation and traffic
movements. Additionally, the gas station is not expected to adversely impact
traffic flows on Lake Pleasant Parkway. :

The use is not expected to impact the adjacent commercial uses or residential
properties through light, odor, smoke, heator glare.

The gas station is designed to meet all the use criteria for gas stations, including
minimum lot frontage, minimum setbacks, and a fuel canopy.

The architectural design of the building and fuel canopy are consistent with the
architecture and materials of the existing buildings within Mountainside Crossing
and the City of Peoria Design Review Manual.

In staffs judgment, the proposed use is appropriate and compatible with
surrounding land uses and the context of the area in question.

Noticing and Neighborhood Comment

14.  The application notice was forwarded to all property owners within 300 feet of the
proposal and properly noticed pursuant to Section 14-39-10 of the Peoria Zoning
Ordinance.

15.  One letter against the proposal has been received. The reasons stated include
the proximity of the fuel pumps to the south property, the plans for a future
restaurant on the south property, traffic concerns on Lake Pleasant Parkway, and
the project being too large for the parcel.

16. One email was received in support of the project. The email noted a need for
gas stations in this portion of Peoria.

Proposition 207

17. The voters of Arizona approved Proposition 207, which among other things

requires municipalities to compensate property owners for actions which have
the effect of diminishing the value of property. The City Attorney’s Office has
drafted an agreement which waives the applicant’s rights to future Proposition
207 claims against the City. Accordingly, the applicant has furnished a signed
and notarized Proposition 207 Waiver.

FINDINGS AND RECOMMENDATION

18.

Based on the following findings:

Operation of the site with a gas station is compatible with adjacent uses; and
The project meets the gas service station criteria under Article 14-9-5;

The project has demonstrated mitigation of light, noise, and odor impacts
which meets the Conditional Use Permit criteria under Article 14-39-10.D;



Staff Report / CU10-0045
September 16, 2010
Page 4

e The use, in conjunction with the conditions will operate in a manner that
mitigates nuisances and other disturbances from impacting adjacent uses and
properties;

It is recommended that the Planning and Zoning Commission take the following action:

Approve the applicant’s request for a Conditional Use Permit under Case CU10-
0045, subject to the following conditions:

1. The use shall substantially conform to the project narrative (Exhibit D) as
contained in the staff report to the Planning & Zoning Commission dated
September 16, 2010, except where modified herein.

2 The use shall be developed in substantial conformance to the site plan and
elevations (Exhibit E).

3. In accordance with Article 14-39-10.B.5 of the City of Peoria Zoning Ordinance
(1977 Edition), a building permit must be obtained within 18 months of the date of
Conditional Use Permit approval.

ATTACHMENTS

Exhibit A Location Map

Exhibit B Zoning Map

Exhibit C Context Aerial Map

Exhibit D Project Narrative

Exhibit E Site Plan/Elevations

Exhibit F Emails & Letters from the Public
Prepared by: Ed Boik

Planner
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CU10-0045 Peoria Shell

Applicant: Carioca Shell
Request: Conditional Use Permit to allow a gas station and
convenience store.
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CU10-0045 Peoria Shell

Applicant: Carioca Shell
Request: Conditional Use Permit to allow a gas station and
convenience store.
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CU10-0045 Peoria Shell

Applicant: Carioca Shell
Request: Conditional Use Permit to allow a gas station and
convenience store.
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EXHIBITD

Project Narrative

Carioca — Shell Convenience Store
South of the SEC Lake Pleasant Parkway and Happy Valley Road
City of Peoria
Application for Conditional Use Permit to Allow a Gas Service Station

Submitted: February 1, 2010

. Purpose of Request

This application requests a Conditional Use Permit to allow a gas service station for the
Carioca Company (“Carioca”) to operate a Shell Convenience Store (“Shell”) on parcel number
201-16-366. The proposed Shell will be a component of the overall Mountainside Crossing
Planned Area Development (‘PAD”) and will compliment the overall development. This request
pertains only to a particular parcel within Mountainside Crossing and consists of 1.34 net acres.

Carioca proposes to develop a stand alone 3,887 square foot convenience store with
associated parking as well as a 20 fuel sales pumps under a lighted canopy structure. The
proposed use will be a great addition to the overall development, providing a much needed
service for the Peoria area. The proposed use and site layout were designed to be incorporated
into the balance of the Mountainside Crossing center to the north and east.

Il. _Site Design

As depicted on the attached site plan, Shell has been designed to fit well within the overall
commercial property. The site consists of two restricted access driveways along the Lake
Pleasant Parkway frontage. This is in keeping with the overall development infrastructure that
has already been constructed. The internal and overall development circulation has been
reviewed to ensure safe and efficient vehicle and pedestrian movements to and from the site as
well as within the overall development. Because Shell is part of a larger commercial
development, emergency and delivery vehicle movements through the site have been
considered and will accommodate the balance of the commercial development. The volume of
traffic and the character of the traffic patterns to the area should not change significantly with
the development of the proposed Shell station. All building setbacks will be met or exceeded to
ensure compatibility with adjacent properties.

lll. Adjacent Development

The proposed Shell conditional use permit will not have a detrimental impact on the area.
All four corners of the Lake Pleasant Parkway and Happy Valley Road intersection are
developed with varying types of commercial uses. The property immediately adjacent to Shell
(south of the Mountainside Crossing PAD) is vacant and zoned SR-43. While this is a large lot
residential zoning district, it is highly unlikely that such development will come to fruition on such
a busy arterial roadway with the existing commercial development in the immediate area.
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EXHIBIT F.1

Ed Boik

From: Allyson Andersen NN

Sent: Saturday, August 28, 2010 9:51 PM

To: Ed Boik

Cc: L ]

Subject: Proposed Shell Gas Station in North Peoria
Dear Mr. Boik,

| have recently learned of a proposed Shell Gas Station near Lake Pleasant Parkway and Happy Valley Road. | support
this new gas station and would appreciate your support as well.

| have been acquainted with the company’s owners for over 15 years and have seen the great business results they are
accustom to. | am happy the Rose family has decided to open a new business in our neighborhood. Since we have
moved to North Peoria, it is evident that this area is in need of gas stations to service the various neighborhoods. The
proposed location will be convenient for so many families in the area.

There are many empty buildings and undeveloped lots in this area. Unfortunately with the downturn in the economy we
have not seen the growth that was expected. It is exciting that a much needed gas station could fill one of the already
built areas.

Thank you for your time and | appreciate your support and approval of the Shell Gas Station which will bring more gas
options as well as job to our area.

Respectfully,

Allyson Andersen
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EXHIBIT F.2

JD CAMPBELL COMPANIES
9098 W. PINNACLE PEAK ROAD
PEORIA, AZ 85383
PHN: 623-972-6133 FAX: 623-566-8925

it

April 22, 2010

Ed Boik

Planning Department
City of Peoria

9875 N. 85" Ave
Peoria AZ 85345

RE: Case Number CU10-0045, SP10-0058
Mr. Boik,

You showed me the plans that had been submitted for this case, when I came to your office, as 1
told you then, I do object to this case as the fuel pumps will be very close to my property, which
is located immediately south of the parcel on which they have submitted the plan for the gas
station.

- I'have had preliminary plans; in to the city, for a large restaurant just south of my north boundary
which means it will be just south of the proposed gas station (the NW corner of 201-16-007G).
Also the entrance to the subject gas station, is very poor if cars coming from the north (i.e. south
bound traffic) on the west side of Lake Pleasant Parkway, wish to visit the gas station they would
have to cut across north bound traffic on the east side of Lake Pleasant Parkway causing a hazard
by doing so.

Also the size and configuration of the convenience store and gas pumps is not conducive to a
well planned project, it is like trying to put a square peg into a round hole.

I am hereby registering my opposition to the proposed convenience store and gas station under
the above referenced case numbers.

Respectivel

Cc: Cathy Carlat,
City Council Member
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EXHIBIT C

PLANNING AND ZONING COMMISSION MINUTES
CITY OF PEORIA, ARIZONA
COUNCIL CHAMBER
SEPTEMBER 16, 2010
DRAFT

A Regular Meeting of the Planning and Zoning Commission of the City of Peoria, Arizona,
convened at 8401 W. Monroe St., Peoria, AZ in open and public session at 6:30 p.m.

Members Present: Chair Veda McFarland, Commissioners Gene Sweeney, Bill Louis, and
Leigh Strickman.

Members Absent: Vice Chair Marc Melbo, Commissioners Nancy Golden, and Greg Loper.

Others Present: Glen Van Nimwegen — Director Planning and Community Development, Ellen
Van Riper - Assistant City Attorney, Chris Jacques — Planning Manager, Ed Boik — Planner,
Gary Lopez — Associate Engineer, and Bev Parcels — Planning Assistant.

Opening Statement: Read by Chris Jacques, Planning Manager.

Call for speaker request forms.
Audience: Forty two.

Note: The order in which items appear in the minutes is not necessarily the order in which they
were discussed in the meeting.

CONSENT AGENDA

All items listed with a “C” are considered to be routine by the Planning and Zoning Commission,
and were enacted by one motion.

1C DISPOSITION OF ABSENCE: Discussion and possible action to approve the absence
of Commissioners Louis, Sweeney, and Melbo from the September 2, 2010 meeting.

2C MINUTES: Discussion and possible action to approve the minutes of the Regular
Meeting held September 2, 2010.

3C CU10-0025: Discussion and possible action to approve a request from TWD Drywall,
Inc. for a Conditional Use Permit to allow a contractors storage yard, including outdoor
storage of construction equipment & materials. The subject property is located on the
southeast corner of 92" Drive and Grand Avenue Frontage.

COMMISSION ACTION: Commissioner Louis moved to approve the Consent
Agenda items. The motion was seconded by Commissioner Strickman and upon vote,
carried unanimously.



EXHIBIT C

REGULAR AGENDA

NEW BUSINESS:

4R

PUBLIC HEARING — CU09-02268: Equity Lifestyle Properties, LLC requested a
Conditional Use Permit to allow a portion of Apollo Village Mobile Home Park, located at
10702 North 99" Avenue, to contain RV trailers. The subject property is generally
located north of the northeast corner of 99" Avenue and Peoria Avenue.

STAFF REPORT: Planner Ed Boik presented a request from the applicant to continue
the case until the October 7, 2010 Planning & Zoning Commission meeting.

COMMISSION COMMENT: None

PUBLIC COMMENT: None

COMMISSION ACTION: Commissioner Strickman moved to recommend approval of a
request from the applicant to continue case CU09-02268 until the October 7, 2010
Planning & Zoning meeting. The motion was seconded by Commissioner Sweeney and
upon vote, carried unanimously 4-0.

PUBLIC HEARING — CU10-0045: Metro Land Consultants, LLC, on behalf of Carioca
Shell, requested a Conditional Use Permit to allow a gas station south of the southeast
corner of Lake Pleasant Parkway and Happy Valley Road within Mountainside Crossing.

STAFF REPORT: Presented by Ed Boik — Planner.

COMMISSION COMMENT: Questions were asked about the traffic concerns, and how
the other tenants in the center felt about the gas station.

PUBLIC COMMENT:

Bill Lally, Applicant — Clarified the number of pumps being twelve total instead of twenty
as stated in the report, that a private traffic study was done regarding the traffic flow in
and out of the site, the pumps were moved to the north side of the site to address
concerns of the neighboring land owner, and the hours of operation will be twenty four
hours a day.

J.D. Campbell, Developer — Stated he owns the property to the south of the site and is
concerned about the traffic flow in and out of site, does not think the site was ever
intended for a gas station, and thinks the property owner is only considering locating a
gas station on this site due to a poor economy. He is against having a gas station at this
location.

COMMISSION ACTION: Commissioner Louis moved to recommend approval of case
CU10-0045 with the clarification of the number of gas pumps being twelve instead of
twenty. The motion was seconded by Commissioner Sweeney and upon vote, carried
unanimously 4-0.

CALL TO THE PUBLIC: (Non-agenda Items): None



EXHIBIT D.1

Ed Boik

From: Scott Sheffield

Sent: Monday, September 20, 2010 2:45 PM
To: Ed Boik

Cc:

Attachments: image002.jpg

| live at 10142 W Lariat Lane and am thrilled to hear about a new gas station going in on Lake Pleasant
Parkway and Happy Valley. I've seen what it is going to look like and it is going to look nice in that location.
We need more business in that area of town and more competition. This is a much closer location than the
Circle K and the Campbell’s Country Store on Pinnacle Peak for my family to get to. Please register my
support for this project.

,g;e;: S{GQ‘E Sk@fﬁf!d
| President and CEO

SOUTHWEST SERVICE 2400 W. Duniap Ave. Ste. 250
ADMINISTRATORS, INC. goei AZ 50

Confidentiality Statement: This e-mail and any accompanying documents may contain confidential health
information which is legally privileged and is intended solely for the use of the individuals or entities listed
above. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or
action taken in reliance on the contents of these documents is strictly prohibited. If you have received this e-
mail in error, please notify us immediately at privacy@southwestservicetpa.net and delete the message from
your systems in its entirety.
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EXHIBIT D.2

Ed Boik

From: Erin Trimble [ NINNGEE

Sent: Saturday, September 18, 2010 3:42 PM
To: Ed Boik

Subject: gas station

Dear Mr. Boik,

We live in Peoria near where a new Shell gas station is being planned. We are excited to hear that it
is coming since it's much needed in that area! The intersection of Happy Valley and Lake Pleasant is
a perfect location for this gas station and it will be convenient for us to frequent. There was a lot of
commercial planned at that corner and we am excited to see that businesses are still moving in. North
Peoria needs more gas options and more jobs. Please approve what needs to be approved to make
this business come to fruition!

Sincerely,
Brian & Erin Trimble
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EXHIBIT D.3

Ed Boik

From: David Despain [

Sent: Wednesday, September 15, 2010 4:29 PM
To: Ed Boik

Subject: Shell Gas Station

Please accept this email as a sign of my support for a new Shell gas station on the Southwest corner of Happy Valley and

Lake Pleasant Pkwy. The area is lacking in gas stations and would be beneficial to the residents in this part of Peoria.
Thank you.

David Despain
Resident of Peoria
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EXHIBIT D.4

Ed Boik

From: Eric S. Young, CPA

Sent: Tuesday, September 14, 2010 6:17 PM

To: Ed Boik

Cc: Mark Rose

Subject: Shell Gas Station at Lake Pleasant & Happy Valley Rd
Dear Mr. Boik:

| live in Peoria near where a new Shell gas station is planned and | am excited to hear that it is
coming. The intersection of Happy Valley and Lake Pleasant is the right location for this and it will be
convenient for me to get to. There was a lot of commercial planned at that corner and | am excited to
see that businesses are still moving in. North Peoria needs more gas options and more jobs.

Thank you for supporting the project.

Eric Young
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EXHIBIT D.5

Ed Boik

From: Heather Updike

Sent: Tuesday, September 14, 2010 10:40 AM
To: Ed Boik

Subject: Purposed gas station

Hello Mr. Boik,

I am sending you this letter in regards to the gas station that is being purposed in the shopping center on

the Southeast corner of Happy Valley Rd and Lake Pleasant Pkwy. | am a Peoria resident and business owner. | travel
all over Arizona teaching women and children assault prevention and preparedness skills, and once a month women will
travel from their various cities to Peoria for our offered classes. Because | live in Pleasant valley in North Peoria, the
options for fuel are limited. A gas station at the purposed location would be not only convenient but necessary for people
like me who need to fuel often and many times at the last minute. | am very much in support of the building of this new
gas station.

Sincerely,

Heather Updike
B.R.A.T Training LLC
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EXHIBIT D.6

Ed Boik

From: T

Sent: Tuesday, September 14, 2010 7:46 AM
To: Ed Boik

Subject: Shell gas station nw peoria

Dear Mr. Boik,

Please register my support for CU10-0045 for the new Peoria Shell station. Great looking
building and great location.

We are excited to have a gas station closer to our home. Please help in making this possible
for all the residents in our area. With only circle k and campbells mercantile close, we are
in need of closer fuel pumps.

Sincerely,

Jim and Sarah updike

Peora, az. 85383
Sent via BlackBerry from T-Mobile
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EXHIBIT D.7

Ed Boik

From: john.mitzi

Sent: Tuesday, September 14, 2010 7:40 AM
To: Ed Boik

Subject: Gas Station

Please allow Mr Rose to build his gas station at Happy Valley and Lake Pleasant.
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EXHIBIT D.8

Ed Boik

From: Todd Pierson | INENENININGEIEGEGEgGEEE

Sent: Tuesday, September 14, 2010 9:50 AM

To: Ed Boik

Ce; |

Subject: proposed gas station at Lake Pleasant Parkway & Happy Valley Rd.
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mr. Boik:

Please register my support for CU10-0045 for the new Peoria Shell station.

| am a resident in the area and | support this proposal. | think that this corner would be an appropriate
location for a new gas station.

Sincerely,
Todd Pierson

Peoria, AZ
85382
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EXHIBIT D.9

Ed Boik

From: Craig Peugnetw
Sent: Tuesday, September 14, :

To: Ed Boik

Cc: Brett Jarman; ssset@ittittdtutais

Subject: Gas station on Lake Pleasant Rd & Happy Valley
Follow Up Flag: Follow up

Flag Status: Flagged

It has come to my attention that someone may be blocking the development of a gas station (Shell, I think) near
LP & Happy Valley roads. Iwant to go on record as a resident living north of that location as supporting the
station development. We have to drive much further down the road for gas and there is simply no need to block
that new station, except in placating people like JD Campbell.

Kind Regards,

Crsig Pewgret
President, Integrated Process & Design Solutions

craig@!PDSconsulting.com
480 229 1556 cell/business
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EXHIBIT D.10

Ed Boik

From: Chrystalyn Trimble NN |
Sent: Monday, September 13, 2010 11:13 PM

To: Ed Boik

Subject: Shell Station on Happy Valley and Lake Pleasant
Dear Mr. Boik,

| have recently been made aware of a proposed Shell Gas Station that is proposed near the corner of
Happy Valley Road and Lake Pleasant Parkway. | am a resident in the area and | support this
proposal. Itis my understanding that the gas station does not need a rezoning, but that the City of
Peoria is requiring them to get a Conditional Use Permit. | think that this corner would be an
appropriate location for a new gas station. The existing shopping center is half built out and this
should fit in well.

Sincerely,

Chrystalyn Trimble


Rectangle


EXHIBIT D.11

Ed Boik

From: Ren Knight [

Sent: Monday, September 13, 2010 7:55 AM

To: Ed Boik

Cc: ]

Subject: The new Shell Station off Happy Valley rd & Lake Pleasant PKWY
Mr Ed Boik

| completely support Mark Rose and his plan in building a new Shell Station off Happy Valley and Lake Pleasant this
would be a great convenience for our community.


Rectangle

Rectangle


EXHIBIT D.12

Ed Boik

From: Janell Mitchell

Sent: Monday, September 13, 2010 5:11 PM
To: Ed Boik

Cc:

Attachments: image001.jpg

Ed,

I’m writing in support of the Shell gas station waiting to be cleared to build located on the southeast corner of Lake
Pleasant and Happy Valley Road. | would hope that you would encourage new growth in the city of Peoria rather than
allow a private citizen to influence you.

Peoria, AZ 85383
Thank you for your time.
Janell Mitchell

www.thetinysoldier.com

B THE TINY
d & SOLDER
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EXHIBIT D.13

Ed Boik

From: Brett Jarman [
Sent: Monday, September 13, 2010 10:58 PM
To: Ed Boik

Cc: |

Subject: Proposed Shell Gas Station

Dear Mr. Boik,

| have recently been made aware of a proposed Shell Gas Station that is planned for near the
corner of Happy Valley Road and Lake Pleasant Parkway. | am a resident in the area and | support
this proposal. It is not realistic that in a market like this we only have one choice to purchase gas. JD
Campbell's station at 91st ave and Pinnacle Peak is always about $.10 more than the Circle K at
Lake Pleasant and Pinnacle Peak so it really isn't a second choice. He gauged us for years when he
was the only choice. We NEED another gas station. It is my understanding that the gas station does
not need a rezoning, but that the City of Peoria is requiring them to get a Conditional Use Permit. |
think that this corner would be an appropriate location for a new gas station. The existing shopping
center is more than half built out and this should fit in well.

There are far too many of us in this area that want to see the developments finish and create
jobs and a better local economy. | for one am tired of watching JD Campbell throw his weight around
and hurt the development of our neighborhood. This new gas station is a good move for our area.

Please push this thru asap!

Thank you,
Brett Jarman

Peoria AZ 85383
I
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EXHIBIT D.14

Ed Boik

From: Matt Bullock [ i eeaaese]

Sent: Monday, September 13, 2010 5:22 PM

To: Ed Boik

Subject: Proposed Shell gas station at Happy Valley Rd and Lake Pleasant Pkwy

I had previously sent an email of support, but forgot to put my home address on the email to show that I do live
right down the street from the proposed Shell gas station. The text of my email was:

I would like to voice my support for the proposed Shell gas station at Lake Pleasant Parkway and Happy Valley
Road. Having lived in that area of Peoria since 2001, I appreciate the additional services that the Shell gas
station would provide. We only have one gas station is the area, requiring us to drive down to Pinnacle Peak to
the Circle K. Since most of us in the area now take Happy Valley Road east, this would help boost business in
that center which definitely needs it (my daughter also attends the dance school in that center and understand
that the current tenants could use the increased exposure this new Shell station would provide). Thank you for
your time.

Home address: NN
Peoria, AZ 85383

Thanks!

Matt Bullock

VP Sales & Marketing

Nova Mesa Computer Systems
623-580-6848
1-877-388-NOVA
mattb@novamesa.com
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EXHIBIT D.15

Ed Boik

From: Jeffrey Updike I
Sent: Friday, September 10, 2010 9:49 AM
To: Ed Boik

Subject: Proposed Shell Gas Station - Peoria
Attachments: image001.jpg; image002.jpg

Dear Mr. Boik,

| was recently made aware of a proposed Shell Gas Station that is slated near the corner of Happy Valley Road and Lake
Pleasant Parkway in Peoria, AZ. | am a local resident in that area and wanted to let you know that | support this
proposal. | certainly think that this corner would be an appropriate location for new gas station, and look forward to the
convenience it would afford to the local community and my family.

Jeff Updike, President

UPDIKE DISTRIBUTION LOGISTICS, LLC
4411 W. Roosevelt St.

Phoenix, AZ 85043

Office: 602-682-1796

Cell: 623-606-0100

Email: jupdike@vastds.com
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EXHIBIT D.16

Ed Boik

From: Cory Farley NG_—_—_———
Sent: Thursday, September 09, 2010 11:05 AM
To: Ed Boik

Cc: mrose@rccfoods.com

Subject: Peoria Shell Station

Mt. Boik:

Please register my support for CU10-0045 for the new Peotia Shell station. It is a great looking building and a great
location.

Very truly yours,

Cory D. Farley

Home Address:

I
Peoria, AZ 85383

Cory D. Farley

FARLEY & HOLMES, PLLC
Attorneys at Law

9401 W. Thunderbird Road, Suite 145
Peoria, Arizona 85381

(623) 776-1500 (telephone)

(623) 776-1530 (facsimile)
cory(@farleyholmes.com

Circular 230 Disclaimer: To ensure compliance with Treasury Regulations governing written tax advice, please be advised that any tax advice included in this
connmunication, including any attachments, is not intended, and cannot be used, for the purpose of (i) avoiding any federal tax penalty or (i) promoting, marketing, or
recommending any transaction or matter to another person.

Confidentiality/Privilege Notice: The information contained in this electronic mail message is confidential information intended only for the use of the individual(s) or
entity(ies) named above, and may be privileged. If the reader of this message is not the intended recipient or the employee or agent responsible to deliver it to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone (602-923-6300), and delete the original message. Thank you.
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EXHIBIT D.17

Ed Boik

From: Christy Colyar [ —
Sent: Thursday, September 09, 2010 4:17 PM
To: Ed Boik

Subject: Shell Gas Station

Dear Mr Boik,

I am in support of the new proposed Shell Gas Station on the corner of Happy Valey and Lake
Pleasant Parkway. North Peoria NEEDS another gas station that is convenient for residents in
this area.
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From: DeNitto, Michael

Sent: Monday, October 11, 2010 2:32 PM

To: Ed Boik

Cc: NN, C7\z, Christopher

Subject: RE: Shell Gas Station - Happy Valley / Lake Pleasant - Mountainside Crossing - Peoria, AZ

Ed,

Thank you for the site plan. For the record, | am not opposed to the use but | am strongly opposed 1o the
proposed site plan. This site plan currently shows 12 fuel pumps with ingress and egress to/from these pumps
onto the main drive along Lake Pleasant Parkway for the all overall Shopping Center. This development is
approximately 20 acres with significant traffic entering and exiting on Lake Pleasant Parkway, which is the
dominant arterial for this shopping center based upon 2009 City of Peoria Traffic Counts. This situalion creates
queuing issues at the main driveway for the overall center along L.ake Pleasant Parkway, a traffic conflict with the
already approved drive isles for CVS/ Pharmacy as well as is materially detrimental to the safety and weifare of
pedestrians and motorists within the Shopping Center. 1 am concerned that the City of Peoria as well as the Gas
Station User would consider such a configuration due to the traffic conflicts that this site plan creates for the
overall Shopping Center. | would propose additional iandscape separation between the main drive isle of the
shopping center and the fuel pumps to allow traffic to enter and exit to/from the fuel station onto the main
driveway through only one or two 24’ drive isles or possibly orient the building and fuel canopy east/west along
Lake Pleasant Parkway to further alleviate these traffic conflicts.

Thank You

Michae! D. De Nitto

Regional Director of Real Estate
CVS/Realty Co.

15100 N. 90th St., Suite 110
Scottsdale, AZ 85260

T: 480.444.3103

F: 401.216.0604

E: mdenitto@cvs.com
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JD CAMPBELL IN OPPOSITION
To Conditional Use Permit
For Carioca Shell

October 11, 2010

To the City of Peoria Manager and City of Peoria Council:
RE: C.U. 10-0045 Carioca Shell--Conditional Use Permit C.U.

As a citizen that has lived is the same area of north Peoria for 40 years, a tax payer,
landowner, subdivider and business person in this area of Peoria; I submit to you the
following.

I oppose the granting of the C.U. for many reasons some of which I list here.

There will be an additional 1,000 plus vehicles per day that will go to this gas station
which will block people wanting to go to other businesses in Mountainside Crossing
Development, besides causing congestion directly at the gas station its-self.

There is only a right-in and right-out on the exits/entrances to the development from Lake
Pleasant Parkway. All traffic coming into Mountainside Crossing Development will go
on to the only ONE east/west street from Lake Pleasant Parkway that runs in front of the
gas pumps and to the rest of Mountainside Crossing.

This will create problems especially for those vehicles towing a boat or R.V. and
construction vehicles towing a trailer, this in its-self is something that will cause a
problem with vehicles wanting to exit or enter the Development.

Please visualize several vehicles with a boat or something else in tow, trying to get in and
out of the Development and the gas pumps, remembering that they will need to turn
around; either before or after they get gas.

This is a recipe for Congestion and Disaster!

Should some of the vehicles wish to go south, they would have to go through the
Development and cross Happy Valley Road , east of Lake Pleasant Parkway or go north
of the intersection and make a “U” turn. Neither of which is good.

Gas stations belong on corners where they can get customers from any direction as well
as exit and travel in any direction, certainly not with a right-in and right-out, where a
median keeps them going in one and only one direction.
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In addition, Mountainside Crossing never planned on a gas station going into the
Development. This gas station is an after thought and if it becomes successful, it will add
more to the problem for the City of Peoria and of people using the gas station, as well as
other facilities of Mountainside Crossing.

The applicant and the staff of Planning and Zoning say all concerns of adjoining property
owners have been looked at and mitigated. This is not true.

They also say the gas station would not adversely impact the traffic flow in the
Mountainside Crossing Development. This is not true.

They further say this gas station will provide a much needed service for Peoria. This is
not true.

To emphasize that it will not be a much needed service for Peoria, there are six gas
stations within easy reach of the proposed C.U. development-- Lake Pleasant Parkway
and Pinnacle Peak Road, Lake Pleasant Parkway and Deer Valley Road, 91st Ave and
Pinnacle Peak Road and three stations at 83rd Ave and Deer Valley Road.

The volume of traffic patterns in this area will change significantly and it will have a
detrimental impact on others.

Further, it (the gas station) will impact what I do with the 18 acres I own adjoining it to
the south.

I urge you to vote NO on this issue. Thank you.
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