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SUBJECT: 2008 Model City Tax Code Changes

RECOMMENDATION:
That the Mayor and City Council approve Ordinance No. 08- ¢ adopting the 2008
changes to the City of Peoria Model City Tax Code.

SUMMARY:
Attached is a packet detailing the annual tax code changes for the year 2008. Below is
a brief summary of the changes that apply to the City of Peoria’s Model City Tax Code:

» Clarifies the language under the general conditions and definitions section
creating new definitions for Solar Daylighting and Solar Energy Devices.

Clarifies the language under construction contracting and retail classifications for
the exemption of privilege taxes on the sales and installation of Solar Energy
Devices.

Clarifies the language under the construction contracting classification to
implement privilege tax exemptions on direct costs of architectural and
engineering setvices included in construction contracts.

Clarifies the ianguage under the general conditions and definitions section with

the removal of the “non-resident” requirement on out-of-state sale transactions.
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Background:
Prior to 1987, the business community and the Arizona Legislature voiced concerns

regarding the non-standard and varying privilege and use tax ordinances and practices
among Arizona municipalities. To alleviate this concem, Arizona municipalities formed
a Model Cities Tax Code Committee (later known as the Unified Audit Committee) to
create a uniform code for administering privilege and use tax and the Modei City Tax
Code was created.. In 1987, the Peoria City Council adopted the Model City Tax Code.
The adoption of the Model City Tax Code helped ensure that the City of Peoria will be
able to continue to administer and collect its own privilege and use taxes. The Peoria
City Council has incorporated and adopted various amendments and changes as
required and approved by the Municipal Tax Code Commission (MTCC). The MTCC is
comprised of various mayors and city or town council members appointed by the
Arizona Legislature. The amendments or changes are proposed as a result of requests
submitted to the MTCC by both the business industry and municipalities.

On February 8, 2008, the Municipal Tax Code Commission approved three changes to
conform the Model City Tax Code to the Arizona Revised Statutes (A.R.S.). Changes
inciuded in this package are an exemption for Solar Energy Devices; an exemption for
Architectural and Engineering Fees included in a construction contract; and a
clarification to the definition of “Out-of-State Sale.” All of the changes apply
prospectively, with an effective date of July 1, 2008. Accordingly, there are no related
refunds anticipated with these changes.

Solar Enerqy Devices:
In 2005, the Legislature approved a privilege tax exemption for “Solar Energy Devices," with

the hope that this exemption would spur increased deployment of such devices, reducing
the demand for electricity throughout the State. These changes bring the City code into
conformity with State statute, aliowing a new exemption for the sale or provision and
installation of “Solar Energy Devices” under the Retail and Construction Contracting
classifications. The exemption includes devices that provide passive daylighting while
restricting heat transfer, devices that generate electrical power by capturing solar energy or
wind power, and also passive heat storage systems, such as the use of a Trombe walt in
construction. Specific tax code changes are as follows:

« Section 100: Definitions added for “Solar Daylighting” and “Solar Energy Device.” The
new language is identical to A.R.S. 42-5001(14) & (15).

» Sections 415(b)(11), 416(c)(2)(C), and 417(c}2)(C): New subsections are added to
create the deduction for Solar Energy Devices under the Contracting classifications,
with a sunset date of January 1, 2011 included. The new language is identical to A.R.S.
42-5075(BY14).

o Section 465(il): New subsection is added to create the deduction for sales of Solar
Energy Devices under the Retail classification — no sunset date in this category. The
new language is identical to A.R.S. 42-5061(N).




Architectural and Engineering Fees:

These changes bring the City code into conformity with State statute, allowing a new
exclusion for gross income related to the “direct costs” of architectural and engineering
services included in a construction contract. Although “direct costs” are not clearly defined
in statute, there have been cases that limit qualifying costs, and the Department of Revenue
is preparing guidance on this issue that will also apply to the cities. This change is a
simplification for the construction industry, where many contractors now provide both design
and construction services for their clients. Under the existing code, exempting the design
phase of such transactions is accomplished through the use of separate contracts and legal
entities. This change will aliow these firms to include all services in a single confract.
Specific tax code changes are as follows:

« Sections 415(a)(4), 416(b)5), and 417(b): New subsections are added to create the
exclusion of gross income related to “direct costs” of architectural and engineering
services. The new language is identical to A.R.S. 42-5075(J).

“QOut-of-State Sale” (0SS) Definition:

For some time, taxpayer advocates have requested the removal of the “non-resident’
requirement from this definition, on the basis that it may violate constitutional
protections against the taxation of interstate commerce. One reason for keeping this
clause related to cities that had adopted Model Option #1 (MO#1). MO #1 allowed an
0SS exemption without requiring the order be placed from outside the State. This
effectively exempted sales to tourists and other “non-residents,” even when the sales
occurred entirely in the city. Peoria did not adopt MO #1. After lengthy debate, all
affected cities agreed to eliminate Model Option #1, and also joined the other cities and
towns in removing the “non-resident” clause.

« Section 100, “Out-of-State Sale™ The change eliminates subsection (2), which required
the sale must be to a “non-resident” to qualify for the exemption.

Financial Implications:
Although preliminary data provided by the Arizona Department of Revenue (ADOR)

 indicates that very few taxpayers have taken advantage of the Solar Energy Devices

deduction so far, it is anticipated that this activity will expand in the future. ADOR's
claimed deduction estimates were loosely allocated based on population. Therefore,
determining how much of this activity actually occurred in the City during the period is
extremely difficult. Nevertheless, even using the high end of the estimates, it is unlikely
that this exemption would have resulted in a reduction of Contracting and Retail
revenues greater than $3,000 during each of the past two years if the deduction had
been in place during that period. This exemption may have an adverse coliateral
impact on revenues from the Utilities classification in the future, but at this time there
are very few devices that can efficiently replace traditional electrical generation to have
any significant impact.

The exclusion for Architectural and Engineering Fees is not expected to have any
impact on revenue. This change merely simplifies practices of the construction
industry, by eliminating the need to segregate such fees from the remainder of the
firm's construction activity. It is presumed that all current activity that qualifies for




exclusion is likely being reported as an exempt professional service provided by an
architectural/engineering firm. We are not aware of any firm that is currently paying tax
to the City on such fees.

Changing the definition of “Out-of-State Sale” will have no impact on revenue.

RECOMMENDATION:

Each year the League of Arizona Cities and Towns forwards for adoption those
changes to the Model City Tax Code approved by the Municipal Tax Code Commission
with the effective dates provided herein. Attached is an ordinance incorporating all of
the required tax code changes. Staff recommends the Mayor and Council adoption of
Ordinance No. 08 -_ 3 § _ adopting the 2008 changes to the City of Peoria Model! City
Tax Code.

ATTACHMENTS:

1. Recommended Code Changes




ORDINANCE NO. 08-08

AN ORDINANCE OF THE CITY OF PEORIA MAYOR AND COUNCIL
OF THE CITY OF PEORIA, ARIZONA AMENDING CHAPTER 12 OF
THE PEORIA CITY CODE (1992) BY AMENDING SECTION 12-100
PERTAINING TO GENERAL DEFINITIONS; AMENDING SECTION
12-415 PERTAINING TO CONSTRUCTION CONTRACTING:
CONSTRUCTION CONTRACTORS; AMENDING SECTION 12-416
PERTAINING TO CONSTRUCTION CONTRACTING: SPECULATIVE
BUILDERS; AMENDING SECTION 12-417 PERTAINING TO
CONSTRUCTION CONTRACTING: OWNER-BUILDERS WHO ARE
NOT SPECULATIVE BUILDERS; AMENDING SECTION 12-465
PERTAINING TO RETAIL SALES: EXEMPTIONS AND PROVIDING
FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

THEREFORE, it is ordained by the Mayor and Council of the City of Peoria as
follows:

SECTION 1. Chapter 12 of the Peoria City Code (1992) is amended by amending
Section 12-100 pertaining to General Definitions and which shall read as foliows:

Sec. 12-100. General definitions.
For the purposes of this Chapter, the following definitions apply:

"Assembler” means a person who unites or combines products, wares, or articles of
manufacture so as to produce a change in form or substance of such items without
changing or altering component parts.

"Broker" means any person engaged or continuing in business who acts for another for a
consideration in the conduct of a business activity taxable under this Chapter, and who
receives for his principal all or part of the gross income from the taxable activity.

"Business” means all activities or acts, personal or corporate, engaged in and caused to be
engaged in with the object of gain, benefit, or advantage, either direct or indirect, but not
casual activities or sales.

"Business Day" means any day of the week when the Tax Collector's office is open for the
public to conduct the Tax Collector's business.
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»Casual Activity or Sale” means a transaction of an isolated nature made by a person who
neither represents himself to be nor is engaged in a business subjectto a tax imposed by
this Chapter. However, no sale, rental, license for use, or lease transaction concerning real
property nor any activity entered into by a business taxable by this Chapter shall be treated,
or be exempt, as casual. This definition shall include sales of used capital assets, provided
that the volume and frequency of such sales do not indicate that the seller regutarly
engages in selling such property.

"Combined Taxes" means the sum of all applicable Arizona Transaction Privilege and
Use Taxes; all applicable transportation taxes imposed upon gross income by this County
as authorized by Article 11, Chapter 6, Title 42, Arizona Revised Statutes; and all applicable
taxes imposed by this Chapter.

»Commercial Propérty" is any real property, or portion of such property, used for any
purpose other than jodging or lodging space, including structures built for lodging but used
otherwise, such as model homes, apartments used as offices, etc.

"Communications Channe!" means any line, wire, cable, microwave, radio signal, light
beam, telephone, telegraph, or any other electromagnetic means of moving a message.

"Construction Contracting” refers to the activity of a construction contractor.

"CGonstruction Contractor” means a person who undertakes to or offers to undertake to, or
purports to have the capacity to undertake to, or submits a bid to, or does himself or by or
through others, construct, alter, repair, add to, subtract from, improve, move, wreck, or
demolish any building, highway, road, railroad, excavation, or other structure, project,
development, or improvement to real property, or to do any part thereof.

"Construction contractor" includes subcontractors, specialty contractors, prime contractors,
and any person receiving consideration for the general supervision and/or coordination of
such a construction project except for remediation contracting. This definition shall govern
without regard to whether or not the construction contractor is acting in fulfillment of a
contract.

"Delivery {of Notice) by the Tax Coilector" means "receipt (of notice) by the taxpayer".

"Delivery, installation, or Other Direct Customer Services" means services or labor,
excluding repair labor, provided by a taxpayer to or for his customer at the time of transfer
of tangible personal property; provided further that the charge for such labor or service is
separately billed to the customer and maintained separately in the taxpayer's books and
records.
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"Engaging", when used with reference to engaging or continuing in business, includes the
exercise of corporate or franchise powers.

"Equivalent Excise Tax" means either:

(1)  a Privilege or Use Tax levied by another Arizona municipality upon the
transaction in question, and paid either to such Arizona municipality directly
or to the vendor; or

(2)  an excise tax levied by a political subdivision of a state other than Arizona
upon the transaction in question, and paid either to such jurisdiction directly
or to the vendor; or

(3}  anexcise tax levied by a Native American Government organized under the
laws of the federal government upon the transaction in question, and paid
either to such jurisdiction directly or to the vendor.

"Federal Government” means the United States Government, its departments and
agencies; but not including national banks or federally chartered or insured banks, savings
and loan institutions, or credit unions.

"Food" means any items intended for human consumption as defined by rules and
regulations adopted by the Department of Revenue, State of Arizona, pursuant to A.R.S.
Section 42-5106. Under no circumstances shall "food" include alcoholic beverages or
tobacco, or food items purchased for use in conversion to any form of alcohol by distillation,
fermentation, brewing, or other process.

"Hotel" means any public or private hotel, inn, hosteiry, tourist home, house, motel, rooming
house, apartment house, trailer, or other lodging place within the City offering lodging,
wherein the owner thereof, for compensation, furnishes lodging to any transient, except
foster homes, rest homes, sheltered care homes, nursing homes, or primary health care
facilities.

"Job Printing" means the activity of copying or reproducing an article by any means,
process, or method. "Job printing" includes engraving of printing plates, embossing,
copying, micrographics, and photo reproduction.

"Lessee" includes the equivalent person in a rental or licensing agreement for all purposes
of this Chapter.

“"Lessor” includes the equivalent person in a rental or licensing agreement for all purposes
of this Chapter.

“Licensing (for Use)" means any agreement between the user ("licensee") and the owner or
the owner's agent ("licensor”™) for the use of the licensor's property whereby the licensor
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receives consideration, where such agreement does not qualify as a "sale” or "lease" or
"rental” agreement.

"Lodging {Lodging Space)” means any room or apartment in a hote! or any other provider of
rooms, trailer spaces, or other residential dwelling spaces; or the furnishings or services
and accommodations accompanying the use and possession of said dwelling space,
including storage or parking space for the property of said tenant.

"Manufactured Buildings” means a manufactured home, mobile ho me or factory built
~ building, as defined in A.R.S. Section 41-2142.

“Manufacturer” means a person engaged or continuing in the business of fabricating,
producing, or manufacturing products, wares, or articles for use from other forms of
tangible personal property, imparting to such new forms, qualities, properties, and
combinations.

“Mining and Metallurgical Supplies™ means all tangible personal property acquired by
persons engaged in activities defined in Section 12-432 for such use. This definition shall
not include:

(1)  janitorial equipment and supplies.
(2) office equipment, office furniture, and office supplies.
(3)  motor vehicles licensed for use upon the highways of the State.

"Modifier” means a person who reworks, changes, or adds to products, wares, or articles of
manufacture.

"Nonprofit Entity" means any entity organized and operated exclusively for charitable
purposes, or operated by the Federal Government, the State, or any political subdivision of
the State.

"Occupancy (of Real Property)" means any occupancy or use, or any right to occupy or
use, real property including any improvements, rights, or interests in such property.

"Out-of-City Sale” means the sale of tangible personal property and job printing if all of the
following occur:
(1)  transference of title and possession occur without the City; and
(2)  the stock from which such personal property was taken was not within the
corporate limits of the City; and
(3) the order is received at a permanent business location of the seller located
outside the City; which location is used for the substantial and regular
conduct of such business sales activity. In no event shall the place of
business of the buyer be determinative of the situs of the receipt of the order.
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For the purpose of this definition it does not matter that ali other indicia of business occur
within the City, including, but not limited to, accounting, invoicing, payments, centralized
purchasing, and supply to out-of-City storehouses and out-of-City retail branch outlets from
a primary storehouse within the City.

"Out-of-State Sale” means the sale of tangible personal property and job printing if all of the
following occur:
(1)  The order

W alaals

is placed from without the State of Arizona; and

. I | " . I " -q the Gi't'] :ﬂ; aﬂd
{2)(3) the property is delivered to the buyer at a location outside the State; and
(344} the property is purchased for use outside the State.

"Owner-Builder" means an owner or lessor of real property who, by himself or by or through
others, constructs or has constructed or reconstructs or has reconstructed any
improvement to real property.

"Person” means an individual, firm, partnership, joint venture, association, corporation,
state, trust, receiver, syndicate, broker, the Federal Government, this State, or any political
subdivision or agency of this State. For the purposes of this Chapter, a person shall be
considered a distinct and separate person from any general or limited partnership or joint
venture or other association with which such person is affiliated. A subsidiary corporation
shall be considered a separate person from its parent corporation for purposes of taxation
of transactions with its parent corporation.

"Prosthetic” means any of the following tangible personal property if such items are
prescribed or recommended by a licensed podiatrist, chiropractor, dentist, physician or
surgeon, naturopath, optometrist, osteopathic physician or surgeon, psychologist, hearing
aid dispenser, physician assistant, nurse practitioner or veterinarian:

(1)  any man-made device for support or repiacement of a part of the body, or to
increase acuity of one of the senses. Such items include: prescription
eyeglasses; contact lenses; hearing aids; artificial limbs or teeth; neck, back,
arm, leg, or similar braces.

(2) insulin, insulin syringes, and glucose test strips sold with or without a
prescription.

(3)  hospital beds, crutches, wheelchairs, similar home health aids, or corrective
shoes.

(4)  drugs or medicine, including oxygen.

(5) equipment used to generate, monitor, or provide health support systems,
such as respiratory equipment, oxygen concentrator, dialysis machine.

(6) durable medical equipment which has a federal health care financing
administration common procedure code, is designated reimbursable by
Medicare, can withstand repeated use, is primarily and customarily used to
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serve a medical purpose, is generally not useful to a person in the absence
of illness or injury and is appropriate for use in the home.

“Qualifying Community Health Center” means an entity that is recognized as nonprofit
under 501{c)(3) of the United States Internal Revenue Code, that is a community-based,
primary care clinic that has a community-based board of directors and that is either:
(1)  the sole provider of primary care in the community.
(2) a nonhospital affiliated clinic that is located in a federally designated
medically underserved area in this State.

“Qualifying Health Care Organization” means an entity that is recognized as nonprofit under
Section 501(c) of the United States Internal Revenue Code and that uses at least eighty
per cent of alt monies that it receives from all sources each year only for health and medical
related educational and charitable services, as documented by annual financial audits
prepared by an independent certified public accountant, performed according to generally
accepted accounting standards and filed annually with the Arizona Department of Revenue.

“Qualifying Hospital” means:

(1)  alicensed hospital which is organized and operated exclusively for charitable
purposes, no part of the net earnings of which inures to the benefit of any
private shareholder or individual.

(2) alicensed nursing care institution or a licensed residential care institution or a
residential care facility operated in conjunction with a licensed nursing care
institution or a licensed kidney dialysis center, which provides medical
services, nursing services or health related services and is not used or held
for profit.

(3}  a hospital, nursing care institution or residential care institution which is
operated by the federal government, this State or a political subdivision of
this State.

"Receipt {of Notice) by the Taxpayer' means the earlier of actual receipt or the first
attempted delivery by certified United States mait to the taxpayer's address of record with
the Tax Coliector.

“Remediation” means those actions that are reasonable, necessary, cost-effective and
technically feasible in the event of the release or threat of release of hazardous substances
into the environment such that the waters of the State are or may be affected, such actions
as may be necessary to monitor, assess and evaluate such release or threat of reiease,
actions of remediation, removal or disposal of hazardous substances or taking such other
actions as may be necessary to prevent, minimize or mitigate damage to the public health
or welfare or to the waters of the State which may otherwise result from a release or threat
of release of a hazardous substance that will or may affect the waters of the State.
Remediation activities include the use of biostimulation with indigenous microbes and
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bicaugmentation using microbes that are nonpathogenic, nonopportunistic and that are
naturally occurring. Remediation activities may include community information and
participation costs and providing an alternative drinking water supply.

"Rental Equipment” means tangible personal property sold, rented, leased, or licensed to
customers to the extent that the item is actually used by the customer for rental, lease, or
license to others; provided that:
(1)  (Reserved)
(2)  the vendee is regularly engaged in the business of renting, leasing, or
licensing such property for a consideration; and
(3)  theitem so claimed as "rental equipment” is not used by the person claiming
the exemption for any purpose other than rental, lease, or license for
compensation, to an extent greater than fifteen percent {15%) of its actual
use.

"Rental Supply" means an expendable or nonexpendable repair or replacement part sold to
become part of "rental equipment”, provided that:

(1)  the documentation relating to each purchased item so claimed specifically
itemizes to the vendor the actual item of "rental equipment" to which the
purchased item is intended to be attached as a repair or replacement part;
and

{2) the vendee is regularly engaged in the business of renting, leasing, or
licensing such property for a consideration; and

(3)  theitem so claimed as "rental equipment” is not used by the person claiming
the exemption for any purpose other than rental, fease, or license for
compensation, to an extent greater than fifteen percent (15%) of its actual
use.

“Repairer” means a person who restores or renews products, wares, or articles of
manufacture.

"Resides within the City” means in cases other than individuals, whose legal addresses are
determinative of residence, the engaging, continuing, or conducting of regular business
activity within the City.

"Restaurant” means any business activity where articles of food, drink, or condiment are
customarily prepared or served to patrons for consumption on or off the premises, also
including bars, cocktail lounges, the dining rooms of hotels, and all caterers. For the
purposes of this Chapter, a "fast food" business, which includes street vendors and mobile
vendors selling in public areas or at entertainment or sports or simitar events, who prepares
or sells food or drink for consumption on or off the premises is considered a "restaurant”,
and not a "retailer".
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"Retail Sale (Sale at Retail)" means the sale of tangible personal property, except the sale
of tangible personal property to a person regularly engaged in the business of sefling such

property.

"Retailer” means any person engaged or continuing in the business of sales of tangible
personal property at retail.

"Sale” means any transfer of title or possession, or both, exchange, barter, conditional or
otherwise, in any manner or by any means whatsoever, including consignment transactions
and auctions, of property for a consideration. "Sale" includes any transaction whereby the
possession of such property is transferred but the seller retains the title as security for the
payment of the price. "Sale" also includes the fabrication of tangible personal property for
consumers who, in whole or in part, furnish either directly or indirectly the materials used in
such fabrication work. '

"Solar Daylighting" m a device that i ifically designed t tﬁr and redirect th
isibl ion of t lar whil rollin infrared portion, for use in illuminati
interior building spaces in lieu of artificial lighting.

“Solar Device” s te r ies of mechanisms design rimarily to

provide heating, to provide cooling, to produce electrical power, to produce mechanical

power, to provide solar daylighting or tQ provide any combination of the foreqoina by mean

of collecting and transferring solar generated energy into_such uses either by active or
passive means, including wind generator systems that produce electricity. Solar energy

may also h th ility of ing solar energy f fure use, Passive
systems shall clearly be designed as a solar energy device, such as a trombe wall, and not
merely as a part of a normal structure, such as a window.

"Speculative Builder" means either:
(1) an owner-builder who sells or contracts to sell, at anytime, improved real
property (as provided in Section 12-416) consisting of:
(A) custom, model, or inventory homes, regardiess of the stage of
completion of such homes; or
(B) improved residential or commercial lots without a structure; or
(2)  an owner-builder who sells or contracts to sell improved real property, other
than improved real property specified in subsection (1) above:
(A)  prior to completion; or
(B) before the expiration of twenty- four (24) months after the
improvements of the real property sold are substantially complete.

"Substantially Complete” means the construction contracting or reconstruction contracting:
(1)  has passed final inspection or its equivalent; or
(2)  certificate of occupancy or its equivalent has been issued; or
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(3) is ready for immediate occupancy or use.

"Supplier” means any person who rents, leases, licenses, or makes sales of tangible
personal property within the City, either directly to the consumer or customer or to
wholesalers, jobbers, fabricators, manufacturers, modifiers, assemblers, repairers, or those
engaged in the business of providing services which involve the use, sale, rental, lease, or
license of tangible personal property.

"Tax Collector" means the Finance Director or his designee or agent for all purposes under
this Chapter.

"Taxpayer” means any person liable for any tax under this Chapter.

"“Taxpayer Problem Resolution Officer” means the individual designated by the City to
perform the duties identified in Sections 12-515 and 12-516. In cities with a population of
50,000 or more, the Taxpayer Problem Resoluticn Officer shall be an employee of the City.
In cities with a population of less than 50,000, the Taxpayer Problem Resolution Officer
need not be an employee of the City. Regardiess of whether the Taxpayer Problem
Resolution Officer is or is not an employee of the City, the Taxpayer Problem Resolution
Officer shall have substantive knowledge of taxation. The identity f and telephone number
for the Taxpayer Problem Resolution Officer can be obtained from the Tax Coliector.

"Telecommunication Service" means any service or activity connected with the
transmission or relay of sound, visual image, data, information, images, or material over a
communications channel or any combination of communications channels.

“Transient” means any person who either at the person’s own expense or at the expense of
another obtains lodging space or the use of lodging space on a daily or weekly basis, or on
any other basis for less than thirty (30) consecutive days.

“Utility Service" means the producing, providing, or furnishing of electricity, electric lights,
current, power, gas (natural or artificial), or water to consumers or ratepayers.

SECTION 2. Chapter 12 of the Peoria City Code (1992) is amended by amending
Section 12-415 pertaining to Construction contracting: construction contractors and which
shall read as follows:

Sec. 12-415. Construction contracting: construction contractors. |

(a) The taxrate shall be at an amount equal to one and one-eighth percent (1.8%) of the
gross income from the business upon every construction contractor engaging or
continuing in the business activity of construction contracting within the City.
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(b)

(M

(2)
3)

4

However, gross income from construction contracting shall not include charges
related to groundwater measuring devices required by A.R.S. Section 45-604.
{Reserved)

gross income from construction contracting shall not include gross income from
the sale of manufactured buildings taxable under Section 12-427.

For taxable periods beginning nd 2008, the porti '
income _attributable to the actual direct costs of providing architectural or
engineering services that are incorporated in a contract is not subject to tax

nder thi ion. Forth ses of thi ragraph, “Direct ts” means
the porti f th | cost re_directl nded in vidin
architectural or engineering services.

Deductions and exemptions.

(1)
(2)
©)

(4)

)

Gross income derived from acting as a "subcontractor” shall be exempt from

the tax imposed by this Section.

All construction contracting gross income subject to the tax and not deductible

herein shali be allowed a deduction of thirty-five percent (35%).

The gross proceeds of sales or gross income attributable to the purchase of

machinery, equipment or other tangible personal property that is exempt from

or deductible from privilege or use tax under:

(A) Section 12-465, subsections (g) and (p)

(B} Section 12-660, subsections {g) and (p) shall be exempt or deductible,
respectively, from the tax imposed by this Section.

The gross proceeds of sales or gross income that is derived from a contract

entered into for the installation, assembly, repair or maintenance of income-

producing capital equipment, as defined in Section 12-110, that is deducted

from the retail classification pursuant to Section 12-465(g) that does not

become a permanent attachment to a building, highway, road, railroad,

excavation or manufactured building or other structure, project, development or

improvement shall be exempt from the tax imposed by this Section. If the

ownership of the realty is separate from the ownership of the income-producing

capital equipment, the determination as to permanent attachment shail be

made as if the ownership was the same. The deduction provided in this

paragraph does not include gross proceeds of sales or gross income from that

portion of any contracting activity which consists of the development of, or

modification fo, real property in order to facilitate the installation, assembly,

repair, maintenance or removal of the income-producing capital equipment. For

purposes of this paragraph, "permanent attachment” means at least one of the

following:

(A) to be incorporated into real property.

(B) to become so affixed to real property that it becomes part of the real
property.

{(C) 1o be so attached to real property that removal would cause substantial
damage to the real property from which it is removed.

The gross proceeds of sales or gross income received from a contract for the

construction of an environmentally controlted facility for the raising of poultry for

the production of eggs and the sorting, or cooling and packaging of eggs shall

be exempt from the tax imposed under this Section.
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(c)

(6)

(7)

(8)

(9)

(1)

(2)

The gross proceeds of sales or gross income that is derived from the
installation, assembly, repair or maintenance of cleanrooms that are deducted
from the tax base of the retail classification pursuant to Section 12-465,
subsection (g) shall be exempt from the tax imposed under this Section.
The gross proceeds of sales or gross income that is derived from a contract
entered into with a person who is engaged in the commercial production of
livestock, livestock producis or agricultural, horticultural, viticultural or
floricultural crops or products in this State for the construction, alteration, repair,
improvement, movement, wrecking or demolition or addition to or subtraction
from any building, highway, road, excavation, manufactured building or other
structure, project, development or improvement used directly and primarily to
prevent, monitor, control or reduce air, water or land poliution shall be exempt
from the tax imposed under this Section.

The gross proceeds of sales or gross income received from a post-construction

contract to perform post-construction treatment of real property for termite and

general pest control, including wood destroying organisms, shall be exempt
from tax imposed under this Section.

Through December 31, 2009, the gross proceeds of sales or gross income

received from a contract for constructing any lake facility development in a

commercial enhancement reuse district that is designated pursuantto A.R.S. §

9-499.08 if the contractor maintains the following records in a form satisfactory

to the Arizona Department of Revenue and to the City:

(A) The certificate of qualification of the lake facility development issued by
the City pursuant to AR.S. § 9-499.08, subsection D.

(B) All state and local transaction privilege tax returns for the period of time
during which the contractor received gross proceeds of sales or gross
income from a contract to construct a lake facility development in a
designated commercial enhancement reuse district, showing the amount
exempted from state and local taxation.

(C) Any other information considered to be necessary.

Development or impact fees included in a construction or development contract

for payment to the state or local government to offset governmental costs of

providing public infrastructure, public safety and other public services to a

development.

ntract rovi install lar ener vice. The contractor shall

ister with th rtment of Reven lar ener ntrac
registering, the contractor acknowledges that it will make its bogks and records
relating to sales of solar energy devices availabie to_the Department_of
n -

li r nination.

Subcontractor means a construction contractor performing work for either:

a construction contractor who has provided the subcontractor with a written
declaration that he is liable for the tax for the project and has provided the
subcontractor his City Privilege License number.

an owner-builder who has provided the subcontractor with a written declaration
that:
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Q)

(A} the owner-builder is improving the property for sale; and

(B) the owner-builder is liable for the tax for such construction contracting
activity; and

(C) the ogvner—builder has provided the contractor his City Privilege License
number.

“a person selling new manufactured buildings who has provided the

subcontractor with a written declaration that he is liable for the tax for the site
preparation and set-up; and provided the subcontractor his City Privilege
License number.

Subcontractor also includes a construction contractor performing work for another
subcontractor as defined above.

SECTION 3. Chapter 12 of the Peoria City Code (1992) is amended by amending
Section 12-416 pertaining to Construction contracting: speculative builders and which shali
read as follows: '

Sec. 12-416. Construction contracting: speculative builders.

(@)

(b)

The tax shall be equal to one and one-eighth percent (1.8%) of the gross income from
the business activity upon every person engaging or continuing in business as a
speculative builder within the City.

(1)

(2)

(3

(4)

The gross income of a speculative builder considered taxable shall include the

total selling price from the sale of improved real property at the time of closing

of escrow or transfer of title.

"Improved Real Property” means any real property:

(A) upon which a structure has been constructed; or

(B) where improvements have been made to land containing no structure
(such as paving or landscaping); or

(C) which has been reconstructed as provided by Regulation; or

(D) where water, power, and streets have been constructed to the property
line.

"Sale of Improved Real Property" includes any form of transaction, whether

characterized as a lease or otherwise, which in substance is a transfer of title

of, or equitable ownership in, improved real property and includes any lease of

the property for a term of thirty (30) years or more (with all options for renewal

being included as a part of the term). In the case of multipie unit projects,

"sale” refers to the sale of the entire project or to the sale of any individual

parcel or unit.

"Partially Improved Residential Real Property", as used in this Section, means

any improved reail property, as defined in subsection (a)(2) above, being

developed for sale to individual homeowners, where the construction of the

re?idence upon such property is not substantially complete at the time of the

sale.

Exclusions.

(N

In cases involving reconstruction contracting, the specuiative builder may
exclude from gross income the prior value allowed for reconstruction
contracting in determining his taxable gross income, as provided by Regulation.
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(2) Neither the cost nor the fair market value of the land which constitutes part of
the improved real property sold may be excluded or deducted from gross
income subject to the tax imposed by this Section.

3; Reservedz

speculative builder may exclude gross income from the sale of partially
improved residential real property as defined in (a)(4) above to another
speculative builder only if all of the following conditions are satisfied:

(A) The speculative builder purchasing the partially improved residential real
property has a valid City privilege license for construction contracting as a
speculative builder; and

(B) At the time of the transaction, the purchaser provides the seller with a

roperly completed written declaration that the purchaser assumes
iability for and will pay all privilege taxes which would otherwise be due
the City at ghe time of sale of the partially improved residential real
roperty; an

(C) The seller also:

(i) ~ maintains proper records of such transactions in a manner similar to
thedrequirements provided in this chapter relating to sales for resale;
an

(iiy retains a copy of the written declaration provided by the buyer for
the transaction; and

(iii) is properly licensed with the City as a speculative builder and
provides the City with the written declaration attached to the City
privilege tax return where he claims the exclusion.

{8) FEor taxabl ri inning fr er July 1, 2008, the porti S

ttribut ir costs of providing archit ral or

engineering services that are incorporated in a contract is not subject to tax
i i th es of this paragraph, “Direct Costs” ns

h ion of th tual e directly expended i rovidin
architectural or engineering services.

(c) Tax liability for speculative builders occurs at close of escrow or transfer of title,
whichever occurs eariier, and is subject to the following provisions, relating to
exemptions, deductions and tax credits:

(1) Exemptions.

(A) The gross proceeds of sales or gross income attributable to the purchase
of machinery, equipment or other tangible personal property that is
exempt from or deductible from privilege or use tax under:
zi) Section 12-465, subsections (g) and (p

ity Section 12-660, subsections (g) and (p) shall be exempt or
deductible, respectively, from the tax imposed by this Section.

(B) The gross proceeds of sales or gross income received from a contract for
the construction of an environmentally controlled facility for the raising of
pouliry for the production of eggs and the sorting, or cooling and
gacl;aging of eggs shall be exempt from the tax imposed under this

ection.

(C) The ﬁross proceeds of sales or gross income that is derived from the
installation, assembly, repair or maintenance of cleanrooms that are
deducted from the tax base of the retail classification pursuant to Section
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(D)

(E)

12«4tl_65, subsection (g) shall be exempt from the tax imposed under this
section.

The gross proceeds of sales or gross income that is derived from a
contract entered into with a person who is engaged in the commercial
production of livestock, livestock products or agricultural, horticultural,
viticultural or floricultural crops or products in this state for the
construction, alteration, repair, improvement, movement, wrecking or
demolition or addition to or subtraction from any buitding, highway, road,
excavation, manufactured building or other structure, project,
development or improvement used directly and primarily to prevent,
monitor, control or reduce air, water or land poflution shall be exempt from
the tax imposed under this Section.

Development or impact fees included in a construction or development
contract for payment to the state or local government to offset
governmental costs of providing public infrastructure, public safety, and
other public services to a development. .

(2) Deductions.

(A)
(B)

All amounts subject to the tax shall be allowed a deduction in the amount
of thirty-five percent (35%).
The gross proceeds of sales or gross income that is derived from a
contract entered into for the installation, assembiy, repair or maintenance
of income-producing capital equipment, as defined in Section 12-110, that
is deducted from the retail classification pursuant to Section 12-465(g),
that does not become a permanent attachment to a building, highway,
road, railroad, excavation or manufactured building or other structure,
project, development or improvement shall be exempt from the tax
imposed by this Section. If the ownership of the realty is separate from
the ownership of the income-producing capital’ equipment, the
determination as to permanent attachment shall be made as if the
ownership was the same. The deduction provided in this paragraph does
not include gross proceeds of sales or gross income from that portion of
any contracting activity which consists of the development of, or
modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing
capital equipment. For purposes of this paragraph, "permanent
attachment” means at least one of the following:
i)  to be incorporated into real property.
i) tobecome so affixed to real property that it becomes part of the real
property.
(i) to be so attached to real property that removal would cause
substantial damage to the real property from which it is removed.

For tax i0 innin n r Jul an
efor u 1, 2 he gr: r f sales or gross i
rived fr contract i inst solar en vice. The

contractor shall register with the Department of Revenue as a solar
enerqgy contractor. By registering, the contractor acknowledges that it witl

e its ks and recor ing_to sal f solar energy device
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available to the Department of Revenue and the City, as applicable, for
examination.

(3) Tax credits.

The following tax credits are available to owner-builders or speculative builder

s, not to exceed the tax liability against which such credits apply, provided such

credits are documented to the satisfaction of the tax collector:

(A) A tax credit equai to the amount of city privilege or use tfax, or the
equivalent excise tax, paid directly to a taxing jurisdiction or as a
separately itemized charge paid directly to the vendor with respect to the
tangible personal property incorporated into the said structure or
improvement to real property undertaken by the owner-builder or
speculative builder.

(B) A tax credit equal to the amount of privilege taxes paid io this City, or
charged separately to the speculative builder, by a construction contractor
, on the gross income derived by said person from the construction of any
improvement to the real property. '

(C) Nocredits provided herein may be claimed until such time that the gross
income against which said credits apply is reported.

SECTION 4. Chapter 12 of the Peoria City Code (1992) is amended by amending
Section 12-417 pertaining to Construction contracting: owner-builders who are not
speculative builders and which shall read as follows:

Sec. 12-417. Construction coniracting: owner-builders who are not speculative builders.

(a) At the expiration of twenty-four (24) months after improvement to the property is
substantially complete, the tax liability for an owner-builder who is not a speculative
builder shall be at an amount equal to one and one-eighth percent (1.8%) of:

{1) the gross income from the activity of construction contracting upon the real
property in question which was realized by those construction contractors to
whom the owner-builder provided written declaration that they were not
responsible for the taxes as prescribed in Subsection 12-415(c)(2); and

(2) the purchase of tangible personal property for incorporation into any
improvement to real property, computed on the sales price.

(b) or_taxable periods beginning from and after July 1. 2008, the portion of grg
ncome attributable o the actual direct costs of providing architectural or engineering
ervices that are incorporated in a contract is not subject to fax under this Section
or the purposes of this paragraph, “Direct Costs” means the portion of the actua
osts that are directly expended in providing architectural or engineering services.

one. h o

@ easenmhel.ls .d'eduetiel_ls andt.taae s.ledlts_

mptions tions and fax credits;
1 xemptions.

(A) The gross proceeds of sales or gross income attributable to the purchase
of machinery, equipment or other tangible personal property that is
exempt from or deductible from privilege or use tax under:

(i) Section 12-465, subsections (g) and {p)
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(B)

(C)

(D)

(E)

(i) Section 12-660, subsections (@) and (p) shall be exempt or

deductible, respectively, from the tax imposed by this Section.
The gross proceeds of sales or gross income received from a contract for
the construction of an environmentally controlled facility for the raising of
poultry for the production of eggs and the sorting, or cooling and
gaclt(_aging of eggs shall be exempt from the tax imposed under this
ection.
The gross proceeds of sales or gross income that is derived from the
installation, assembly, repair or maintenance of cleanrooms that are
deducted from the tax base of the retail classification pursuant to Section
1S 2-tt_65, subsection (g) shall be exempt from the tax imposed under this
ection.

The gross proceeds of sales or gross income that is derived from a
contract entered into with a person who is engaged in the commercial
production of livestock, livestock products or agricultural, horticultural,
viticultural or floricultural crops or products in this state for the
construction, alteration, repair, improvement, movement, wrecking or
demolition or addition to or subtraction from any building, highway, road,
excavation, manufactured building or ofher structure, project,
development or improvement used directly and primarily to prevent,
monitor, control or reduce air, water or land pollution shall be exempt from
the tax imposed under this Section.

Development or impact fees included in a construction or development
contract for payment to the state or local government to offset
governmental costs of providing public infrastructure, public safety and
other public services to a development.

(2) Deductions.

(A)
(B)

All amounts subject to the tax shall be allowed a deduction in the amount
of thirty-five percent (35%).
The gross proceeds of sales or gross income that is derived from a
contract entered into for the installation, assembly, repair or maintenance
of income-producing capital equipment, as defined in Section 12-110, that
is deducted from the retail classification pursuant to Section 12-465(g),
that does not become a permanent attachment to a building, highway,
road, railroad, excavation or manufactured building or other structure,
project, development or improvement shall be exempt from the tax
imposed by this Section. If the ownership of the reaity is separate from
the ownership of the income-producing capital” equipment, the
determination as to permanent attachment shall be made as if the
ownership was the same. The deduction provided in this paragraph does
not include gross proceeds of sales or gross income from that portion of
any contracting activity which consists of the development of, or
modification to, real property in order to facilitate the installation,
assembly, repair, maintenance or removal of the income-producing
capital equipment. For purposes of this paragraph, "permanent
attachment" means at least one of the following:

{i) to be incorporated into real property.

i) to bec%r,ne so affixed to real property that it becomes part of the real
property.
(ifi) to ge so attached to real property that removal would cause

substantial damage to the real property from which it is removed.
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(C) For taxabl i beginnin m and 1,2 n in
before January 1, 2011, the gross proceeds of sales or gross income

u 2011, t
iv m ntract t Vi nd install I ener vice. The
ntr r_shall reqister with the De t of Revenu a r
energy contractor. By registering, the contractor acknowledges that it will
make i an COor lating to sal f solar ener vi
available to the Department of Revenue and the City, as applicable, for
examination.

(3) Taxcredits.

The following tax credits are available to owner-builders and speculative builder

s, not to exceed the tax liability against which such credits apply, provided such

credits are documented to the satisfaction of the tax collector:

(A) A tax credit equal to the amount of city privilege or use tax, or the
equivalent excise tax, paid directly to ‘a taxing jurisdiction or as a
separately itemized charge paid directly to the vendor with respect to the
tangible personal property incorporated into the said structure or
improvement to real property undertaken by the owner-builder or
speculative builder .

(B) A tax credit equal to the amount of privilege taxes paid to this City, or
charged separately to the speculative builder, by a construction
contractor, on the gross income derived by said person from the
construction of any improvement to the real proFerty.

(C) Nocredits provided herein may be claimed until such time that the gross
income against which said credits apply is reported.

(D) Thelimitation period for the assessment of taxes imposed by this Section
is measured based upon when such liability is reportabie, that is, in the
reporting period that encompasses the twenty-fifth (25th) month after said
unit or project was substantially complete.” Interest and penalties, as
provided in Section 12-540, will be based on reportable date.

(E) (Reserved)

SECTION 5. Chapter 12 of the Peoria City Code (1992) is amended by amending
Section 12-465 pertaining to retail sales exemptions and which shall read as follows:

Sec. 12-465. Retail sales: exemptions.

Income derived from the following sources is exempt from the tax imposed by Section 12-
460:

(@)  Sales of tangible personal property o a person regularly engaged in the business of
selling such property. '

(b}  Out-of-City sales or Out-of-State sales.

(c}  Charges for deiivery, installation, or other direct customer services as prescribed by
Regulation.
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(d)
(e)

(f)
(9)
(h)
(i)
(i)

(k)

(N
(m)

(n)

(0)

Charges for repair services as prescribed by Regulation, when separately charged
and separately maintained in the books and records of the {axpayer.

Sales of warranty, maintenance, and service contracts, when separately charged
and separately maintained in the books and records of the taxpayer.

Sales of prosthetics.

Sales of income-producing capital equipment.
Sales of rental equipment and rental supplies.
Sales of mining and metallurgical supplies.

Sales of motor vehicle fuel and use fuel which are subject to a tax imposed under
the provisions of Article | or I, Chapter 16, Title 28, Arizona Revised Statutes; or
sales of use fuel to a holder of a valid singie trip use fuel tax permit issued under
A.R.S. Section 28-5739, or sales of natural gas or liquefied petroleum gas used to
propei a motor vehicle.

Sales of tangible personal property to a construction contractor who holds a valid
Privilege Tax License for engaging or continuing in the business of construction
contracting where the tangible personal property sold is incorporated into any
structure or improvement to real property as part of construction contracting activity.

Sales of motor vehicles to nonresidents of this State for use outside this State if the
vendor ships or delivers the motor vehicle to a destination outside this State.

Sales of tangible personal property which directly enters into and becomes an
ingredient or component part of a product sold in the regular course of the business
of job printing, manufacturing, or publication of newspapers, magazines, or other
periodicals. Tangible personal property which is consumed or used up in a
manufacturing, job printing, publishing, or production process is not an ingredient
nor component part of a product.

Sales made directly to the Federal government to the extent of:

(1) One hundred percent (100%) of the gross income derived from retail sales
made by a manufacturer, modifier, assembler, or repairer.

(2)  Fifty percent (50%) of the gross income derived from retail sales made by
any other person.

Sales to hotels, bars, restaurants, dining cars, lunchrooms, boarding houses, or
similar establishments of articles consumed as food, drink, or condiment, whether
simple, mixed, or compounded, where such articles are customarily prepared or
served to patrons for consumption on or off the premises, where the purchaser is
properiy licensed and paying a tax under Section 62-455 or the equivalent excise tax
upon such income.
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(P}

(@)

(s)
(t)
(u)

(w)
(x)
(y)
@

(aa)

(bb)

Sales of tangible personal property to a qualifying hospital, qualifying community
health center or a qualifying health care organization, except when the property sold
is for use in activities resulting in gross income from unrefated business income as
that term is defined in 26 U.S.C. Section 512 or sales of tangible personal property
purchased in this State by a nonprofit charitable organization that has qualified
under Section 501(C)(3) of the United States Internal Revenue Code and that
engages in and uses such property exclusively for training, job placement or
rehabilitation programs or testing for mentally or physically handicapped persons.

Food purchased with food stamps provided through the food stamp program
established by the Food Stamp Act of 1977 (P.L.95-113; 91 Stat. 958.7
U.S.C. Section 2011 et seq.) or purchased with food instruments issued under
Section 17 of the Child Nutrition Act (P.L. 95-627; 92 Stat. 3603; and P.L. 99-669;
Section 4302; 42 United States Code Section 1786) but only to the extent that food
stamps or food instruments were actually used to purchase such food.

(Reserved)

(1)  (Reversed)

(2) (Reversed)

(3) (Reversed)

(4) (Reserved)

Sales of groundwater measuring devices required by A.R.S. Section 45-604.
(Reserved)

Sales of aircraft acquired for use outside the State, as prescribed by Regulation.

Sales of food products by producers as provided for by A.R.S. §§ 3-561, 3-562 and
3-563.

(Reserved)
(Reserved)
(Reserved)
(Reserved)

The sale of tangibie personal property used in remediation contracting as defined in
Section 12-100 and Regulation 12-100.5.

Sales of materials that are purchased by or for publicly funded libraries including
school district libraries, charter schoot libraries, community college libraries, state
university libraries or federal, state, county or municipal libraries for use by the public
as follows:

(1)  Printed or photographic materials.
(2)  Electronic or digital media materials.
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(cc)

(dd)

(ee)

(ff)

(9g)

(hh)

(ii)

1)

Sales of food, beverages, condiments and accessories used for serving food and
beverages to a commercial airline, as defined in A.R.S. § 42-5061(A)}(50) that
serves the food and beverages to its passengers, without additional charge, for
consumption in flight. For the purposes of this subsection, “accessories” means
paper plates, plastic eating utensils, napkins, paper cups, drinking straws, paper
sacks or other disposable containers, or other items which facilitate the consumption
of the food.

In computing the tax base in the case of the sale or transfer of wireless
telecommunication equipment as an inducement to a customer to enter into or
continue a contract for telecommunication services that are taxable under Section
12-470, gross proceeds of sales or gross income does not include any sales
commissions or other compensation received by the retailer as a result of the
customer entering into or continuing a contract for the telecommunications services.

For the purposes of this Section, a sale of wireless telecommunication equipment to
a person who holds the equipment for sale or transfer to a customer as an
inducement to enter into or continue a contract for telecommunication services that
are taxable under Section 12-470 is considered to be a sale for resale in the regular
course of business.

Sales of alternative fuel as defined in A.R.S. Section 1-215, to a used oil fuel burner
who has received a Department of Environmental Quality permit to burn used oil or
used oil fuel under A.R.S. Section 49-426 or Section 49-480.

Sales of foad, beverages, condiments and accessories to a public educational entity,
pursuant to any of the provisions of Title 15, Arizona Revised Statutes; to the extent
such items are to be prepared or served to individuals for consumption on the
premises of a public educational entity during school hours. For the purposes of this
subsection, “accessories” means paper plates, plastic eating utensils, napkins,
paper cups, drinking straws, paper sacks or other disposable containers, or other
iterns which facilitate the consumption of the food.

Sales of personal hygiene items to a person engaged in the business of and subject
to tax under Section 12-444 of this code if the tangible personal property is furnished
without additional charge to and intended to be consumed by the person during his

occupancy.

For the purposes of this Section, the diversion of gas from a pipeline by a person
engaged in the business of operating a natural or artificial gas pipeline, for the sole
purpose of fueling compressor equipment to pressurize the pipeline, is nota sale of
the gas to the operator of the pipeline. '

Sales of food, beverages, condiments and accessories to a nonprofit charitable
organization that has qualified as an exempt organization under 26 U.S.C. Section
501(c)(3) and regularly serves meals to the needy and indigent on a continuing
basis at no cost. For the purposes of this subsection, “accessories” means paper
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(kk)

plates, plastic eating utensils, napkins, paper cups, drinking straws, paper sacks or
other disposable containers, or other items which facilitate the consumption of the
food.

Sales of motor vehicles that use alternative fuel if such vehicle was manufactured as
a diesel fuel vehicle and converted to operate on alternative fuel and sales of
equipment that is installed in a conventional diesel fuel motor vehicle to convert the
vehicle to operate on an alternative fuel, as defined in A.R.S. Section 1-215.

r taxabl ri inning from_an J 1. 20 S olar ener
evices. The retailer shall register with th rt t of Reven lar

enerqy retailer. By registering, the retailer acknowledges that it will make its bogks
i les of solar energ i i , D

and records relating to s3

SECTION 6. If any section, subsection, sentence, clause or phrase of this Ordinance

is for any reason held to be invalid or unconstitutional by the decision of any Court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance.

SECTION 7. This Ordinance shall become effective in the manner provided by law.

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, Arizona, this 15th
day of April, 2008.

CITY OF PEORIA, Arizona, an Arizona
municipal corporation

Bob Barrett, Mayor

ATTEST;

Mary Jo Kief, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney
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