CITY OF PEORIA, ARIZONA CC: ‘1 C
COUNCIL COMMUNICATIONS Amend No.
Council Meeting Date: April 7, 2009

Date Prepared: March 9, 2009

TO: Honorable Mayor and Council

FROM: Steve Kemp, City Attorme:(;i’é,L @

SUBJECT: City of Peoria v. Jose Garcia, individually and as Trustee
of the Garcia Family Trust

RECOMMENDATION: That the Mayor and Council approve the settlement of City of
Peoria v. Jose Garcia, individually and as Trustee of the Garcia Family Trust

SUMMARY:

In 2008, the City instituted legal proceedings for acquisition of certain real property for the
Happy Valley Road Project. The City used its power of eminent domain to acquire real
property for this public project from Jose Garcia, as Trustee of the Garcia Family Trust.
Under the eminent domain laws, the City is required to pay just compensation to the owner

of the property based on its highest and best use.

The value is determined either through a trial or by negotiation with the owner and their
representative(s). The overwhelming majority of cases are settled through negotiation.
The City has participated in a mandatory settlement conference with the property owner in
this case and has reached a settiement. The City will pay the owner $97,601.00 for a fee
interest in all property it is condemning. (Thus, what was previously an easement interest

shall also be acquired in fee.) See Attachment 1.

Fiscal Note: Funding for the acquisition is available in the Happy Valley Road Project

(PWO00146), however, a budget adjustment is necessary to move funds from
construction to land acquisition. Therefore, staff requests a budget adjustment in the
amount of $51.480 from account 4230-4230-543001-CIPST-PW00146CO to account
4230-4230-540000-CIPST-PWO00146LA. The additional amount ($46,121) is available
in the Streets Zone 2 Development Fee Account 7002-7052-540000-CIPST-

PWOO146LA.
ATTACHMENT:

1. Legal descriptions of the area taken.
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Resolution 07-172

PARCEL NO. 201-14-012C

EXHIBIT A
LEGAL DESCRIPTION

’ LEGAL DESCRIPTION - NEW RIGHT OF WAY ,
i

AREA "A"

COMMENCGING AT A MARICOPA COUNTY ALUMINUM CAP FLUSH, LOGATED AT THE
NORTHWEST CORNER OF SECTION 11, TOWNSHIP 4 NORTH, RANGE 1 EAST, GILA :

’ AND SALT RIVER BASE AND MERIDIAN: !
THENCE S00°S1°47°W ALONG THE WEST UNE OF SAID SECTION 11, A DISTANCE

_ OF 882.00 FEET TO A POINT:

*  THENCE 880°55'43°E A DISTANCE OF 400.83 FEET TO A POINT ON THE NORTH LINE
OF PARCEL 201-14-012G AB DESGRIBED IN RECORDING NUMBER 20010061338, M.C.R.,

ALSO BEING THE POINT OF BEGINNING OF THIS DESCRIPTION;

THENCE CONTINUING S80°S5'43"E ALONG THE NORTH LINE OF BAID PARCEL A DSGTANCE

OF 62.81' TO A POINT;

THENCE 938°21'36'W A DISTANCE OF 170.33° TO A POINT OF CURVATURE OF A

TANGENT CURVE CONCAVE TO SOUTHEAST HAVING A RADIUS OF 1485.00 FEET; :
i

THENCE SOUTHWESTERLY ALONQ SAID CURVE THROUGH A GENTRAL ANGLE OF
, AN ARC DISTANGE OF 74.81 FEET TO A POINT ON THE WEBT LINE OF 8AID

02*62'30°
PARCEL;

THENGE NOOSZ'S0°E ALONG THE WEST LINE OF SAID PARCEL A DISTANGE OF 100.06
FEET TO A POINT; ,

THENCE NS8°21°96°E A DISTANCE OF 116.34 FEET TO THE POINT OF BEGINNING AND
THE END OF THIS DESCRIPTION.

SAID NEW RIGHT OF WAY CONTAINS 11,095.94 BQUARE FEET, MORE Of LESS.

of Peoria - 83rd Avenue Widening

City
Calle Lejos to Jomax Road
Date: 1107 ‘ ;
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PARCEL NO. 201-14-012C

EXHIBIT A
LEGAL DESCRIPTION

LEGAL DEBGRIPTION - NEW SLOPE & ORAINAGE EASEMENT

AREA “B*
COMMENCING AT A MARICOPA COUNTY ALUMINUM CAP FLUBH, LOCATED AT THE
NORTHWEST CORNER OF SECTION 11, TOWNSHIP 4 NORTH, RANGE 1 EAST, GILA

AND SALT RIVER BASE AND MERIDIAN;
THENCE SD0"31'47°W ALONG THE WEST LINE OF SAID SECTION 11, A DISTANCE
{F 852.00 FEET TO A POINT;

THENCE SBO*55'43°E A DISTANCE OF 483,74 FEET TO A POINT ON THE NORTH UNE -
OF PARCEL 201-14-012C A8 DEBCRIBED IN RECORDING NUMBER 20010001338, M.C.R.,

ALSO BEING THE POINT OF BEQINNING OF THIS DEBCRIPTION;
THENCE CONTINUING S89°SE43°E ALONG THE NORTH UINE OF 8AID PARCEL A DISTANCE

OF 26,48 FEET TO A POINT;

THENGCE 538°21'36'W A DISTANCE OF 185.12 FEET TO A POINT OF CURVATURE OF A
TANGENT CURVE CONCAVE TO SOUTHEAST HAVING A RADIUS OF 1485.00 FEET;

THENCE BOUTHWESTERLY ALONG BAID CURVE THROUGH A CENTRAL ANGLE OF
04°00°35", AN ARC DISTANGE OF 102.85 FEET TO A POINT ON THE WEST LINE OF SAID

PARCEL;

THENCE NOO®SZ3E'E ALONG THE WEST LINE OF BAJD PARCEL A INSTANCE OF 35.42
FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE TO THE SOUTHEASY
HAVING A RADIUS OF 148500 FEET WHOSE CENTER BEARS 874*19°00°E;

THENCE NORTHEASTERLY ALONG SAID CUAVE THROUGH A CENTRAL ANGLE OF
02°5230°, AN ARC DISTANGE OF 74,51 FEET TO A POINT;

THENCE N3921°96°E A DISTANCE OF 179.33 FEET TO THE POINT OF BEGINNANG ANO
THE END OF THIS DESCRIPTION.

SAID NEW SLOPE & DRAINAGE EASEMENT CONTAINS 5,513.71 BQUARE FEET, MORE
OR LESS,

Clty of Peoria - 83rd Avenus Widehing
Calle Lajos to Jomax Road
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