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City Council Meeting 
Notice & Agenda 
Tuesday, December 01, 2015 

City Council Chamber 
8401 West Monroe Street 
Peoria, AZ  85345 

Special Meeting 
 

5:00 P.M. Convene 
 
Roll Call 
 

Consent Agenda 
CONSENT AGENDA:  All items listed on the Consent Agenda are considered to be routine or have been previously 
reviewed by the City Council, and will be enacted by one motion.  There will be no separate discussion of these items 
unless a Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Special Meeting  Consent 

1. C - Authorization to Hold an Executive Session 

Discussion and possible action to authorize the holding of an Executive Session for the 
purpose of discussion and consultation with designated representatives of the public body in 
order to consider its position and instruct its representatives regarding labor negotiations 
with the Peoria Police Officers Association pursuant to A.R.S. § 38-431.03.A.5. 

 

Adjournment 
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Executive Session 
 

Convene immediately following Special City Council Meeting 
Executive Room, City Council Chamber 

 
Under the provisions of A.R.S. § 38-431.02 there will be a CLOSED EXECUTIVE SESSION. 

Executive Session Agenda 

2. An Executive Session for the purpose of discussion and consultation with designated 
representatives of the public body in order to consider its position and instruct its 
representatives regarding labor negotiations with the Peoria Police Officers Association 
pursuant to A.R.S. § 38-431.03.A.5. 

The above-named Public Body of the City of Peoria, Arizona will convene into Executive Session 
pursuant to A.R.S. § 38-431.03 for those items listed on the agenda.  Only those persons who are: 
 

 Members of the Public Body, or 
 Officers of the City that are required to attend, or 
 Those individuals whose presence is reasonably necessary for the Public Body to carry out 

its Executive Session responsibilities as determined by the City Attorney may be present 
during the Executive Session. 

All persons who remain present during the Executive Session are reminded that the business 
conducted in Executive Session, including all discussion taking place herein, is confidential and 
may not be disclosed to any person, except as permitted by law. 
 
Arizona Open Meeting Act: 
 
Arizona law requires that persons who are present in an executive session receive instruction 
regarding the confidentiality requirements of the Arizona Open Meetings Act.  Minutes and 
discussions made during executive sessions are confidential and may not be disclosed to any 
party, except: 
 

 Members of the council, 
 Appointees or employees who were subject of discussion under the personnel item 

subsection of the Open Meetings Act, 
 County Attorney or Attorney General pursuant to an investigation of a violation of the Open 

Meetings Act, and 
 Arizona Auditor General in connection with an audit authorized by law. 

 
Any person who violates or who knowingly aids, agrees to aid, or attempts to aid another person in 
violating the Arizona Open Meetings Law may be punished by fine of up to $500.00 per violation 
and/or by removal from public office. 
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Study Session 
 

Convene immediately following Executive Session 
 

Roll Call 
Study Session Agenda 

Subject(s) for Discussion Only 

3. Proposed Near Term Transit Service Enhancements 

 
Regular Meeting 

 

7:00 P.M. Convene 
 

Pledge of Allegiance 
Roll Call 
Final Call To Submit Speaker Request Forms 
 

Presentation 

4. Certificates of Appointment to the following Board and Commission members who were 
appointed by Resolution at the November 17, 2015 City Council meeting: 

• Suzanne Roy to the Arts Commission;  

• Dennis Grenier to the Building Board of Appeals; and 

• Brighton Greathouse and Isaac Havir to the Youth Advisory Board 

Consent Agenda 
CONSENT AGENDA:  All items listed on the Consent Agenda are considered to be routine or have been previously 
reviewed by the City Council, and will be enacted by one motion.  There will be no separate discussion of these items 
unless a Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Consent 

5. C - Minutes 
Discussion and possible action to approve the October 20, 2015 City Council Meeting 
minutes.  
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6. C - Code Amendment, Chapter 1, City Seal, Logos, Insignias and Graphics 

Discussion and possible action to adopt ORD. 2015-24 amending Chapter 1 of the Peoria 
City Code (1992 Edition) pertaining to City seal, logos, insignias and graphics. 

7. C - Grants, Arizona Automobile Theft Authority, Vehicle Theft Prevention 
Discussion and possible action to: (a) accept $2,764 from the Arizona Automobile Theft 
Authority to purchase Vehicle Identification Number (VIN) etching equipment and supplies; 
and (b) approve a budget amendment in the amount of $2,764 from the Proposed Grants 
Contingency account to the Arizona Automobile Theft Authority Grant account to provide 
expenditure authority. 

8. C - Intergovernmental Agreement, Arizona Department of Public Safety, Arizona 
Counter Terrorism Information Center, Terrorism Liaison Officer Program 
Discussion and possible action to authorize the City Manager to execute an 
Intergovernmental Agreement with the Arizona Department of Public Safety to participate in 
the Arizona Counter Terrorism Information Center’s Terrorism Liaison Officer Program. 

9. C - Development Agreement Partial Amendment, Lake Pleasant Heights Westland 
Road Reservoir and Booster Station, IOTA Purple 
Discussion and possible action to approve a Partial Amendment to the Lake Pleasant 
Heights Development Agreement, which outlines the financial participation of IOTA Purple in 
completing the Westland Road Reservoir and Booster Station. 

10. C - Joint Development Agreement, Westland Road Reservoir and Booster Station 
Discussion and possible action to approve the Westland Road Reservoir and Booster 
Station Joint Development Agreement, which outlines the City’s and the developers’ 
participation in the design and construction of the Westland Road reservoir, booster station, 
water mains, and appurtenances. 

11. C - Economic Development Activities Agreement, Denaro Ventures, LLC 
Discussion and possible action to authorize the City Manager to: (a) execute an Economic 
Development Activities Agreement with Denaro Ventures, LLC for the construction of a 
medical office building in northern Peoria; (b) approve the use of General Fund Reserves 
and; (c) approve a budget adjustment in the amount of $175,000 from the Economic 
Development Fund Contingency account to the Economic Development Fund Economic 
Development Programs account. 

12. C - Economic Development Activities Agreement Amendment, Huntington University 
Discussion and possible action to authorize the City Manager to execute an amendment to 
the Economic Development Agreement with Huntington University for the development of an 
accredited university campus location in Peoria.  
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13. C - Expenditure Authority, Sports Complex General Admission Surcharge Funds, 
Sports Complex Improvements Phase 3 
Discussion and possible action to: (a) authorize expenditures from the Sports Complex 
General Admission Surcharge Fund; and (b) approve a budget adjustment in the amount of 
$80,000 from the Sports Complex Improvement Reserve Contingency account to the Sports 
Complex General Admission Surcharge Fund Building and Improvements account to 
complete improvement projects in conjunction with Sports Complex Phase 3 Improvements. 

14. C - Additional Expenditure Authority, Northern Community Park Site Study, Lake 
Pleasant Parkway and Dixileta Drive 
Discussion and possible action to: (a) authorize an expenditure in an amount up to $100,000 
of available Capital funding for study-related professional services and City-incurred 
expenses in support of the Northern Community Park Site Study; and (b) authorize the City 
Manager to execute any related contract amendments. 

15. C - Budget Amendment, Community Center Heating, Ventilating and Air Conditioning 
(HVAC) Enhancements, 84th Avenue and Jefferson Street 
Discussion and possible action to: (a) approve the use of reserves; and (b) approve a budget 
amendment in the amount of $50,000 from the Municipal Office Complex Reserve 
Contingency account to the Community Center HVAC Enhancements, Improvements Other 
than Land or Buildings account to provide additional funding to the Community Center HVAC 
Enhancements project. 

16. C - Fiscal Year 2016 Mid-Year Budget Adjustments 
Discussion and possible action to approve the mid-year budget recommendations and 
associated Fiscal Year 2016 budget adjustments. 

17. C - Appointment, Administrative Hearing Officers, Designation of Taxpayer Problem 
Resolution Officer 
Discussion and possible action to adopt RES. 2015-119 appointing Administrative Hearing 
Officers and designating a Taxpayer Problem Resolution Officer and declaring an 
emergency. 

18. C - Final Plat, Terramar Cove, 71st Avenue and Happy Valley Road 
Discussion and possible action to approve the Final Plat of Terramar Cove, located at 71st 
Avenue north of Happy Valley Road, subject to stipulations. 

19. C - Final Plat, The Meadows - Parcel 2A, 91st Avenue and Deer Valley Road 
Discussion and possible action to approve the Final Plat of The Meadows - Parcel 2A, 
located at 91st Avenue and Deer Valley Road, subject to stipulations.  
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20. C - Final Plat, Blackstone at Vistancia, Parcels B11, B13, B14, Blackstone Drive and 
Sunrise Point 
Discussion and possible action to approve the Final Plat of Blackstone at Vistancia, Parcels 
B11, B13, B14, located at Blackstone Drive and Sunrise Point, subject to stipulations. 

21. C - Final Plat, Lunde Mitsubishi, Bell Road and 88th Drive 
Discussion and possible action to approve the Final Plat of Lunde Mitsubishi, located at Bell 
Road and 88th Drive, subject to stipulations. 

22. C - Replat, Trilogy West Phase 1 - Parcel C41 Tract N, Vistancia Boulevard and Lone 
Mountain Road 
Discussion and possible action to approve the Replat of Trilogy West Phase 1 - Parcel C41 
Tract N, located at Vistancia Boulevard, south of Lone Mountain Road, subject to 
stipulations. 

23. C - Easement, Salt River Project Irrigation, 75th Avenue Intersection Widening Project 
Discussion and possible action to adopt RES. 2015-120 authorizing the execution of an 
Irrigation Easement to Salt River Project for the replacement and maintenance of irrigation 
facilities associated with the construction of the 75th Avenue Intersection Widening Projects 
at Peoria Avenue and Cactus Road. 

24. C - Deeds and Easements, Various Locations 
Discussion and possible action to adopt RES. 2015-121 accepting Deeds and Easements 
for various real property interests acquired by the City. 

25. C - Designate Roadways, Establish Rights-of-Way, Various Locations 
Discussion and possible action to adopt RES. 2015-122 designating various real properties 
to be used as City roadways and authorize the establishment of public rights-of-way to be 
opened and maintained by the City as a public street. 

26. C - Public Hearing - Liquor Licenses, Slicks Garage, 8350 West Paradise Lane 
PUBLIC HEARING: RE: A New Restaurant Liquor License (Series 12) for Slicks Garage, 
located at 8350 West Paradise Lane, Raina L. Young, Applicant, LL#20013591.  

COUNCIL ACTION: Discussion and possible action to recommend approval to the State 
Liquor Board for a New Restaurant Liquor License (Series 12) for Slicks Garage, located at 
8350 West Paradise Lane, Raina L. Young, Applicant, LL#20013591. 
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Regular Agenda 

New Business 
 
27. R - Establishment of an Ad Hoc Citizens Review Committee 

Discussion and possible action to establish an Ad Hoc Citizens Review Committee to review 
improvements that can enhance the quality of life in our City. 

Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to 
the clerk before the call to order for this meeting. The City Council is not authorized by state law to 
discuss or take action on any issue raised by public comment until a later meeting. 

Reports from City Manager 

28. Council Calendar 

29. Reports 

A. Twice a Year Bulk Trash Collection Program 
B. Community Resources Guide 
C. Festival of Cheer 
D. Peoria's Old Town Holiday Festival 
 

Reports from City Council 
Reports from the Mayor 

Adjournment 

NOTE:  Documentation (if any) for items listed on the Agenda is available for public inspection, a 
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the 
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345. 
 
Accommodations for Individuals with Disabilities.  Alternative format materials, sign language interpretation and 
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West 
Monroe Street, Peoria, Arizona 85345 – Phone: (623) 773-7340 or FAX (623) 773-7304.  To the extent possible, 
additional reasonable accommodations will be made available within the time constraints of the request. The City has a 
TDD line where accommodations may be requested at: (623) 773-7221. 
 

Public Notice 
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and 
Commissions may be present to observe the City Council meeting as noticed on this agenda. 
 

City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at 
http://www.peoriaaz.gov/content2.aspx?id=2151. 



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 17, 2015 Council Meeting Date: December 01, 2015    
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  William Mattingly, Public Works-Utilities Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Proposed Near Term Transit Service Enhancements 
 

 
Purpose:  
 
City staff and representatives of Valley Metro will present opportunities to add new transit 
(bus) services and transit facilities for the City of Peoria.   
 
Background: 
 
Staff has been working with Valley Metro Regional Public Transportation Authority (Valley 
Metro) on a proposal to extend bus service along 83rd Avenue from Camelback Road to Bell 
Road.  This alignment would provide a key north-south connection through the core of the City 
and would also provide riders direct access to Pioneer Park, City Hall and Old Town Peoria, 
Peoria High School, Trine University and the P83 development.  Staff is also investigating the 
feasibility and cost for a bus circulator route which could begin at 83rd Avenue and Bell Road 
and extend north to Lake Pleasant Parkway to Happy Valley Road and return to 83rd and Bell.  
On a separate but related item, staff is working with Valley Metro on concepts for a Peoria Park 
and Ride/Transit Center in the vicinity of Grand, 83rd Avenue and Peoria Avenue.  
 
 
Previous Actions: 
 
Council has not previously been briefed on this subject  
 
Options: 
 
This item is for information only   
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Staff’s Recommendation: 
 
Staff is seeking Council direction to move forward with the implementation of the 83rd Avenue 
Bus Route 
 
 
Fiscal Analysis: 
       
At this time it is anticipated that service could be initiated in the Fall of 2017 or Spring of 2018 
given the lead time necessary to order buses.  As such, the estimated operating cost for the 83rd 
Avenue Route, which is equal to $1,143,000, will need to be included in the FY 2018 Budget. 
 
 
 
 
Exhibit 1:  Proposed Near Term Transit Service Enhancements 
 
Exhibit 2:  Peoria Transit Implementation Plan 
 
Contact Name and Number:  William Mattingly, Public Works-Utilities Director, 773-5151 
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Proposed Near Term Transit Service Enhancements 

In the City of Peoria 

December 01, 2015 

 

OVERVIEW 

Staff has been working with Valley Metro Regional Public Transportation Authority (Valley 

Metro) on a proposal to extend bus service along 83
rd

 Avenue from Camelback Road to Bell 

Road.  Staff is also investigating the feasibility and cost for a bus circulator route which could 

begin at 83
rd

 Avenue and Bell Road and extend north to Lake Pleasant Parkway to Happy Valley 

Road and return to 83
rd

 and Bell.  On a separate but related item, staff is working with Valley 

Metro on concepts for a Peoria Park and Ride/Transit Center in the vicinity of Grand, 83
rd

 

Avenue and Peoria Avenue.  

Background on Local Bus Service 

Transportation services in Peoria are provided through a combination of regional and local funds 

that support bus service in addition to the City Dial a Ride program.  The Regional Public 

Transportation Authority plan was approved by the voters in 2004 (Proposition 400) and 

identified a number of regionally funded routes that would service Peoria including future bus 

routes on 75
th

, 83
rd

, and 99
th

, Avenues, as well as Olive, Peoria, Thunderbird and Bell Roads.  

The plan also called for the construction of a Park and Ride lot and a Transit Center in Peoria.  

With the exception of the Peoria and Thunderbird Road bus routes; these new routes were 

scheduled to be initiated after 2020. However with the most recent economic recession, there is 

insufficient Proposition 400 funding available for new regional routes.  Proposition 400 sunsets 

December 31, 2015.  

Currently, local bus service is provided in two forms: 1) bus routes that are part of the valley 

wide bus service as well as 2) limited express routes which take commuters into downtown 

Phoenix.   The two City of Peoria routes below are operated by Valley Metro and funded through 

the Proposition 400 regional sales tax. 

 Peoria Avenue (Route 106) - operates from 105
th

 Avenue (near the Boswell Hospital) to 

3
rd

 Street and Dunlap in Phoenix (Sunnyslope Transit Center).   

 

 Thunderbird Road (Route 138) - connects to Route 106 (near the Boswell Hospital) and 

extends to Tatum Boulevard in Phoenix (Paradise Valley Mall Transit Center).  The 

portion of this route that runs through Peoria began service in 2014.    
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Both of these routes operate 16 hours a day on thirty minute intervals Monday through Friday 

and 16  hours a day on one hour intervals on Saturday and Sunday.   

 The Grand Avenue Limited runs from Old Town Peoria to downtown Phoenix via Grand 

Avenue.  This route operates Monday through Friday only and consists of two trips into 

Phoenix in the morning and two trips from Phoenix into Peoria in the afternoon.  It stops 

twice between its initial start at the Old Town Peoria Park and Ride lot and its final 

destination at Central and Van Buren Avenues.   

 

TRANSIT IMPLEMENTATION PLAN 

The City of Peoria engaged Valley Metro to complete an implementation plan for Peoria based 

on the MAG 2013 Northwest Valley Local Transit System Study (NW Transit Study) which 

identified short, mid and long range transit service recommendations.  The recommendations 

included the extension of the 83
rd

 Avenue Route (Route 83) and the creation of a North Peoria 

Circulator to connect residents to the regional transportation network as well as  medical services 

and commercial retail centers.   

Phase I: 83
rd

 Avenue Route 

Valley Metro was asked to develop the implementation steps to extend the 83
rd

 Avenue route 

that currently operates from Van Buren Road to Camelback.  83
rd

 Avenue is a logical 

transportation spine for Peoria that connects the northern and southern portions of the 

community.  Furthermore, there are several key destinations along that corridor including 

Pioneer Park, Peoria City Hall, Old Town Peoria, the Performing Arts Center, Peoria High 

School, Thunderbird Commercial Centers, Trine University, and the P83 Entertainment District.  

In addition, the extension of this route into Phoenix will also allow passengers to make 

connections to downtown Phoenix and other locations via the Desert Sky Transit Center located 

at Desert Sky Mall.  It is anticipated that the route will terminate at the Arrowhead Mall Transit 

Center which is scheduled to open in early 2016 to allow for an appropriate turn around location.     

Estimated Cost and Funding  

Valley Metro has estimated the operating cost for the 83
rd

 Avenue Route to be $1,143,000 in the 

first year and growing by 3% per year.  In addition to this ongoing cost, there are several one 

time costs including $2.8 million for the acquisition of five new buses to service the route 

extension, and an estimated $500,000 for the construction of bus stops. 

Peoria would seek to maximize regional funding for this service; however Peoria may elect to 

initiate this service using City Transportation Sales Tax funds.  Ideally, the City would seek to 
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use regional funding which has been allocated to Peoria to purchase new buses to serve the route.  

The buses would be operated by the City of Phoenix which currently operates the 83
rd

 Avenue 

route as part of the regional transit system.  Likewise, the City would seek to re-prioritize 

regional operational funding to support the 83
rd

 Avenue Route extension.   This approach would 

reduce and/or eliminate Peoria’s local funding for this service and potentially free up funding for 

a North Peoria Circulator. 

Schedule 

Should the City decide to extend the 83
rd

 Avenue Route as described above, service could begin 

in late 2017 or early 2018.  The schedule for initiating new service is largely dependant on the 

availability of buses.  It takes between 18 and 24 months to deliver a new bus.  

Phase II: North Peoria Circulator 

Valley Metro was asked to further develop a concept for a North Peoria Circulator which was 

identified in the NW Transit Study.  The implementation plan identifies a circulator route using 

smaller buses which would operate along 83
rd

 Avenue north of Arrowhead Mall going west on 

Lake Pleasant Parkway, north to Happy Valley Road, then east across Happy Valley Road and 

then south along 83
rd

 Avenue terminating at the Arrowhead Mall Transit Center.  Typically the 

buses would stop every half mile.  This circulator service would operate on 30 minute intervals, 

16 hours a day, seven days a week. 

Estimated Cost and Funding  

Valley Metro has estimated the operating cost for North Peoria Circulator to be $674,000 

annually to operate.  It would also require the one time purchase of five smaller buses at a total 

cost of $890,000 plus an additional $100,000 for the installation of bus stops along the route.   

Circulator services are not regionally funded.  The operating and capital costs for the North 

Peoria Circulator would likely be funded through the City’s Transportation Sales Tax.  Assuming 

the 83
rd

 Avenue Route is implemented using this same local funding source, funding for the 

North Peoria Circulator would not be available until or unless regional funding replaces Peoria’s 

funding for the 83
rd

 Avenue Route.   

Schedule 

The North Peoria Circulator could begin service within 12 months, after an available funding 

source is identified. 
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Peoria Park and Ride / Transit Center  

The Proposition 400, Regional Public Transportation Plan included a new Park and Ride Lot and 

Transit Station in Peoria.  Peoria’s Multi-modal Transportation Plan, completed in March 2011 

identified the intersection of Grand Avenue, Peoria Avenue and 83
rd

 Avenue as a potential 

location for a combined Park and Ride and Transit Station.  The Transit Station is envisioned as 

a multi-modal facility which could serve local and regional bus service in addition to future 

commuter rail service.  One time funding in the amount of $9.1 million is currently identified for 

the construction of a Park and Ride and Transit Center in Peoria.  Federal and Regional funds for 

the Park and Ride total $6.55 million and funds for the Transit Center total $2.55 million.     

Because commuter rail still has many years to go (i.e., securing funding, additional planning, 

etc.) it appears premature to construct a multi-modal transit center at this time. It is 

recommended that Valley Metro finalize the facility study to determine the future need of the 

Transit Center.  However, a Park and Ride facility could be constructed in the near term to 

adequately support the Peoria Avenue, Grand Avenue and proposed 83
rd

 Avenue bus routes.  

This would secure the location for the future Transit Center and would replace the older Park  

and Ride lots in Old Town Peoria.  These older lots could remain to serve the Old Town parking 

needs.  

If dollars are freed up from either of the two facility projects, Peoria would seek to retain the 

funding which has been allocated for the Park and Ride and Transit Center for local – Peoria 

needs.  The City would need to work through the regional processes at MAG and Valley Metro 

to reprogram the funds.  The City could pursue consideration through the short range transit plan 

at Valley Metro, and through the MAG competitive process.  However, there are no guarantees 

in the reprogramming process that dollars would still be allocated to the City of Peoria. 

Schedule 

Land Acquisition and design for the Park and Ride Facility could begin as early as fiscal year 

2018 after Regional and Federal funding has been re-allocated as described above. 
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EXECUTIVE SUMMARY 
In 2013, the Maricopa Association of Governments (MAG) completed the Northwest 
Valley Local Transit System Study (NWVLTSS).  The study identified short-, mid- and 
long-term transit service recommendations for the City of Peoria and surrounding 
communities.   
 
In 2015, the City of Peoria requested the assistance of Valley Metro to develop a 
regionally connected local transit implementation plan to help guide the short-term and 
mid-term investments of transit services and capital improvements in the City.  This 
implementation plan analyzed the various transit concepts outlined in MAG’s NWVLTSS 
and considers other recently completed studies including the 2011 Peoria Multi-Modal 
Transportation Plan.  The implementation plan identifies two routes as priorities for 
implementation, Route 83 – 83rd Avenue and a neighborhood circulator.  The plan 
provides detailed cost estimates and capital requirements (passenger facilities needs 
and location, fleet, etc.), develops a service implementation schedule, and expands on 
the funding analysis.  
 
SERVICE CONCEPTS AND ANALYSIS 
The NWVLTSS outlined six specific route proposals for the Northwest Valley that 
traverse or connect directly to Peoria.  This Plan refined those proposals using the 
following factors: area-specific studies, Short-Range Transit Program (SRTP) evaluation 
methodology, transit-dependent population and operational analyses. 

Area-Specific Studies 
In an effort to identify community preferences and analyze previous works pertinent to 
the project, this section lays the planning foundation by reviewing relevant plans and 
studies previously conducted for the City of Peoria, adjacent communities, and the 
region as a whole.  The following plans and studies were reviewed as part of this effort: 

 
• RPTA Comprehensive Arterial Bus Rapid Transit Planning Study, 2009 
• MAG Regional Transportation Plan - 2010 Update, 2010 
• MAG Regional Transit Framework Study, 2010 Peoria Multi-Modal 

Transportation Plan, 2011 
• MAG Northwest Valley Local Transit System Study, 2013 
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Short-Range 
Transit Program  
Beyond the studies, the 
Plan also reviewed the 
Short-Range Transit 
Program (SRTP).  The 
SRTP documents future 
transit modifications and 
certifies corresponding 
funding commitments 
from Valley Metro and 
its member agencies for 
such modifications and 
associated capital 
improvements.  The 
SRTP builds upon 
previous and ongoing 
Valley Metro efforts.  
The SRTP identifies 
regional and local transit 
service improvements 
programmed in the 
Transit Life Cycle 
Program (TLCP), as well 
as local operating 
budgets, for the next five 
years (FY16-FY20).  
The SRTP is based on 
input submitted by 
individual member 
agencies, as well as 
concepts developed by 
Valley Metro staff.  The 
SRTP is intended to be 
updated at a minimum every two years.  The Plan incorporated service planning 
concepts identified in the SRTP and used the propensity estimation tool (boardings per 
revenue mile) of the SRTP to compare the productivity of different route proposals.  

Transit-Dependent Population Analysis  
The plan evaluated concentrations of low-income population, minority population, zero 
and single-auto households, population density, and employment density in the City of 
Peoria.  There is a series of maps within the full report detailing the concentration of 
each population within Peoria.  

Figure ES1 Route 83 Proposed Route 

 
Peoria Transit 
Implementation Plan Page ES-2 September 2015 

24



 

Operational 
Analysis  
Staff reviewed and 
adjusted route options in 
Peoria from the various 
studies for their 
operational practicality 
and refined options to a 
shortlist of financially 
sustainable 
improvements based on 
route duplication, land 
use, fleet availability, and 
grid coverage.  

Prioritization of 
Recommendations 
This analysis resulted in 
a recommendation to 
prioritize the 
advancement of the 
following improvements: 
 

• Phase I: Route 83 – Extension of route along 83rd Avenue from Camelback 
Road to Arrowhead Towne Center (see Figure ES1) 

• Phase II: Happy Valley Circulator – A circulator area roughly bounded by Bell 
Road to the south, 75th Avenue to the east, Happy Valley Road to the north and 
99th Avenue/Lake Pleasant Parkway to the west.  (see Figure ES2) 

 
DETAILED TRANSIT OPERATIONS AND CAPITAL IMPLEMENTATION 
PLAN AND FUNDING STRATEGIES 
Using the proposed routes to advance, staff created a detailed transit operations, 
capital, and implementation plan.  The implementation of any new transit service 
requires a reasonable commitment by the sponsoring agencies to ensure that adequate 
funding is available to maintain the service for years to come.  This funding commitment 
is necessary to help attract and retain passengers who, themselves, may make 
significant personal and financial commitments such as choosing a residence, job, or 
school along or near a particular transit service. 

Funding Sources 
A review of potential funding strategies for supporting the transit service and capital 
recommendations through year 2020 and beyond was completed.  
 
 
Potential funding sources considered include: 

Figure ES2 Happy Valley Option Route and Stops 
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• Public Transportation Fund (PTF) 
• Arizona Lottery Funds (ALF) 
• Dedicated Sales Tax Revenue Fund 
• Section 5307: Urbanized Area Formula Grants 
• Passenger Fares 
• Advertising Revenue 
• Local Sources (e.g. sales tax, general fund) 

Financial Plan 
A simplified capital and operating financial plan has been prepared to document 
projected revenues from the sources described above and existing and projected 
expenditures.  The plan is illustrative building upon the currently funded service and the 
proposed service expansions of Route 83 – 83rd Avenue, the neighborhood circulator, 
and federal required Americans with Disabilities Act service. 

Passenger Facility Requirements  
Accompanying the proposed route improvements are passenger facilities, new 
passenger facilities may include bus stops, signs, benches, or bus bays.  The estimated 
costs of passenger facility requirements are $15,000 per mile, including bus shelters at 
arterial intersections and bus stop signs at minor streets.  Bus stops are anticipated to 
be installed approximately every one-quarter mile.  In addition to bus stop 
improvements, the City may also consider surrounding streetscape such as sidewalks 
or bicycle lanes to access transit services. These are planning level cost estimates that 
can vary city to city, so it is important to hone capital estimates for Peoria. Additionally, 
current infrastructure may exist at some proposed stop locations. 

Fleet Impacts  
In terms of expansion fleet, additional vehicles need to be considered at the time of 
implementation with a dedicated funding source.  These purchases may be impacted by 
other services currently being operated, current spare fleet ratio, other planned or 
programmed services, or federal grant funding opportunities. 
 
CONCLUSION 
Previous studies, as well as the Northwest Valley Local Transit System Study and the 
Short-Range Transit Program, served as the guide for transit service improvements 
within the City of Peoria. Refinements to those concepts through the Peoria Transit 
Implementation Plan (PTIP) resulted in one efficient and effective grid route and one 
neighborhood circulator out of five recommendations analyzed for implementation.  The 
PTIP recommendations help meet the internal circulation needs of the community and 
allow for future regional connectivity.  
 
The two recommendations are Route 83 – 83rd Avenue and the Happy Valley Circulator 
route.  Table ES1 below depicts general characteristics of these recommendations, 
including the days, hours, and frequency of operations, gross operating costs, number 
of vehicles needed and fleet costs.  This anticipates Route 83 implementation in FY18 
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and the Happy Valley Circulator implementation as funding is identified.  Reducing or 
delaying the implementation of one service or another decrease transit accessibility 
within the City of Peoria but may help achieve a balanced and sustainable plan without 
additional funding resources.  
 

Table ES1: Proposed Transit Service Summary –  
General Characteristics of Prioritized Routes 

Route Days of 
Service 

Span of 
Service Frequency Annual Gross 

Operating Cost* 
Fleet 

Required 
Fleet 
Cost* 

Route 83 - 83rd 
Avenue 

Weekday  
Saturday 
Sunday 

16 hours 
16 hours 
16 hours 

30 min. 
60 min. 
60 min. 

$1,143,000 5 $2.8M 

Happy Valley 
Circulator Weekday 12 hours 30 min. $674,000 5 $890,000 

*FY16 dollars 
Note: ADA paratransit service has been included in the financial model 
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INTRODUCTION 
In 2013, the MAG completed the Northwest Valley Local Transit System Study 
(NWVLTSS).  The study identified short-, mid- and long-term transit service 
recommendations for the City of Peoria and surrounding communities.   
 
MAG is a Council of Governments (COG) that serves as the regional planning and 
policy agency for the metropolitan Phoenix area.  MAG is the regional air quality 
planning agency and metropolitan planning organization for transportation for all 
jurisdictions in Maricopa County.  As such, MAG also oversees the programming of 
federal transportation funds. 
 
Valley Metro serves as the transit system brand and operates transit services 
throughout the Valley.  Valley Metro also provides short- , mid-, and long-range transit 
service planning efforts and programming of the regional sales tax and locally funded 
transit service.  These agencies work in consort to advance transit in the region. 
 
In 2015, the City of Peoria requested the assistance of Valley Metro to develop a 
regionally connected local transit implementation plan to help guide the short-term and 
mid-term investments of transit services and capital improvements in the City.  This 
implementation plan analyzes the various transit concepts outlined in MAG’s NWVLTSS 
and considers other recently completed studies including the 2011 Peoria Multi-Modal 
Transportation Plan.  The implementation plan identifies two routes as priorities for 
implementation, Route 83 – 83rd Avenue and a neighborhood circulator.  The plan 
provides detailed cost estimates and capital requirements (passenger facilities needs 
and location, fleet, etc.), develops a service implementation schedule, and expands on 
the funding analysis.  
 
BACKGROUND 
The Peoria Transit Implementation Planning Study is designed to assist the City of 
Peoria in identifying transit service improvements Located in the Northwest Valley, the 
City has experienced moderate growth over the last decade.  As such, travel demand to 
and from the City has increased, particularly as suburban communities further north and 
northwest of the City have experienced their own growth.  Therefore, the City is 
interested in exploring additional transit services and facilities to manage growing levels 
of travel demand and increase transportation capacity.  Additionally, the City is identified 
in several regional planning studies as being served in the future by local transit service, 
as well as a form of high-capacity transit (HCT), such as bus rapid transit (BRT), light 
rail transit (LRT), or commuter rail that would link Peoria with downtown Phoenix.  
 
This study concentrates on refining various local transit concepts within the City of 
Peoria.  Commuter Express service and high-capacity transit have not been considered 
in this plan as they are identified elsewhere for improvements through other studies.   
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SERVICE CONCEPTS AND ANALYSIS 
This plan reviewed various sources of information to refine identified service concepts 
using the following factors: 
 

• Area-specific studies  
• Short-Range Transit Program (SRTP) evaluation methodology (which is derived 

from the Valley Metro Board-adopted Transit Standards and Performance 
Measures) 

• Transit-dependent population analysis 
• Operational analysis 

 
Area-Specific Studies 
In an effort to identify community preferences and analyze previous works pertinent to 
the project, this section lays out the planning foundation by reviewing relevant plans and 
studies previously conducted for the City of Peoria, adjacent communities, and the 
region as a whole.  The following plans and studies were reviewed as part of this effort: 
 

• RPTA Comprehensive Arterial Bus Rapid Transit Planning Study, 2009 
• MAG Regional Transit Framework Study, 2010 
• MAG Regional Transportation Plan - 2010 Update, 2010 
• Peoria Multi-Modal Transportation Plan, 2011 
• MAG Northwest Valley Local Transit System Study, 2013 

 
A relevant summary of each of these studies is provided in Appendix 1 in the sections 
below. 

Summary of Existing Studies and Plans 
The review of previous and ongoing planning studies provides useful information in 
establishing the baseline alternatives upon which this plan will build.  From the review of 
existing studies, several themes emerged that help inform the implementation of future 
local transit services, specifically, circulator routes, extensions of routes in surrounding 
areas, and furthering regional connectivity.  These themes, as well as NWTSS 
recommendations, will be primary considerations as the plan progresses to the 
identification and evaluation of transit services.    
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Table 1 provides a summary of the reports reviewed throughout this memorandum. 
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Table 1 Summary of Existing and Ongoing Planning Reports 

 

STUDY OR REPORT DATE FINDING, RECOMMENDATION, OR ACTION 

Regional Public 
Transit Authority 
Comprehensive 
Arterial Bus Rapid 
Transit Planning 
Study 

2009 

The continuation of commuter-oriented express bus 
service in the Grand Avenue corridor is 
recommended rather than implementing arterial BRT 
service based on sporadic development patterns and 
adjacent land uses.  The introduction of off-peak 
period trips is recommended in the long-term as 
dictated by demand. 

MAG Regional 
Transportation Plan 2010 

Identifies several transit improvements scheduled for 
implementation in Peoria by 2031 including the 
extension of Routes 90 and 138 and the provision of 
new Supergrid service on 83rd/75th and 99th avenues.   

MAG Regional Transit 
Framework Study 2010 

Study evaluated three future service scenarios, 
concluding that the region must focus its efforts on 
developing a more coordinated and integrated 
regional transit system to meet the growing needs of 
Valley residents and bring system performance to the 
level of peer regions.  Recommendations within 
Peoria include Major Investment Corridors along 
Grand Avenue, Bell Road, Loop 101/Agua Fria, and 
Peoria Avenue. 

Peoria Multi-Modal 
Transportation Plan 2011 

Recommends developing a multi-modal 
transportation center along 83rd Avenue between 
Grand and Peoria avenues and adopting a phased 
approach to developing the facility as transit need 
and availability of services evolve over the planning 
horizon. 

MAG Northwest Valley 
Local Transit System 
Study 

2013 

The NWVLTSS outlined six specific route 
improvements for the region that traverse or connect 
directly to Peoria.  Recommends extending Routes 
138 and 170 through Peoria to Surprise, increasing 
frequency on Route 106, establishing new service on 
83rd Avenue, and establishing HCT service in the 
Grand Avenue corridor.  All of the long-term service 
recommendations for the Northwest Valley are 
depicted in Figure 1. 
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Figure 1 NWVLTSS – Long-Term Service Recommendations 

 
 
As the progression of these plans has continued, several of these recommendations 
have been implemented.  These include extension of Route 138 and transit service 
improvement to Route 106 within the City of Peoria particularly.  

Short-Range Transit Program  
Beyond the studies, the Plan also reviewed the SRTP.  The SRTP documents future 
transit modifications and certifies corresponding funding commitments from Valley 
Metro and its member agencies for such modifications and associated capital 
improvements.  The SRTP builds upon previous and ongoing Valley Metro efforts.  The 
SRTP identifies regional and local transit service improvements programmed in the 
Transit Life Cycle Program (TLCP), as well as local operating budgets, for the next five 
years (FY16-FY20).  The SRTP is based on input submitted by individual member 
agencies, as well as concepts developed by Valley Metro staff.  The SRTP is intended 
to be updated at a minimum every two years.  The Plan used the propensity estimation 
tool (boardings per revenue mile) of the SRTP to compare the different route proposals.  
In addition to the NWVLTSS alternatives, the SRTP service concepts were used in 
developing the Plan.  Additional information regarding the methodology utilized from the 
SRTP is included in Appendix 2. 
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Transit-Dependent 
Population Analysis  
Regarding transit-dependent 
population analysis, the plan 
evaluated concentrations of 
low-income population, 
minority population, zero- and 
single-auto households, 
population density, and 
employment density.  
Appendix 3 depicts a series 
of maps detailing the 
concentration of each 
population within Peoria.  
Maricopa County average 
values are listed below each 
map. 

Route Descriptions  
The following section 
provides a route-by-route 
breakdown for the 
recommended priorities: 
Route 83 - 83rd Avenue and 
the Happy Valley Circulator 
Appendix 4 outlines all 
analyzed improvements with 
additional details below.  
Vehicle routing, operating 
characteristics, and proposed 
stop locations are depicted 
for each route.  Operating 
costs are listed within the 
operating characteristics section for each route.  Note these cost estimates are in 
FY2016 dollars and should be revisited for refinement approximately 6 months prior to 
the start of service.  Costs per mile are updated annually to incorporate external 
influencing factors such as fuel prices and may affect these estimates.  Costs were 
estimated using an assumed operator and contractor, either as currently operated (for 
route extensions) or Valley Metro operated (for new routes).  Route concepts were 
selected from the plans and program considered above and evaluated using the 
methodology listed.  Some routes were adjusted slightly based on the demographic 
analysis or the following operational analysis.  As the City of Peoria continues to evolve 
and expand, route priorities or concepts may be altered to fit the future needs. 
 
 

Figure 2 Route 83 Proposed Route and Stops 
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Route 83 – 83rd Avenue  
 
Vehicle Routing 
The proposed extension for Route 83 is as follows: 

• Route 83 Northbound: From 83rd Ave. and Camelback Rd., Route 83 will extend 
north along 83rd Ave.; North (left) at Market St.; slight right to continue North on 
83rd Ave.; East on W. Campo Bello Dr.; North on W. Arrowhead Towne Center to 
Transit Center. 

• Route 83 Southbound: Route will start at Arrowhead Towne Center; West on W. 
Campo Bello Dr.; slight left onto Market St.; South on 83rd Ave.; South along 83rd 
Ave. until Van Buren Str.  

 
Operating Characteristics 
The extension service is proposed to launch October 2017 (or April 2018 depending the 
timeframe to acquire buses), operating Monday-Friday, 16 hours a day, at 30-minute 
frequency.  On weekends, the route would operate 16 hours a day, at 60-minute 
frequency in alignment with the current operation of the route.  The extension is 
approximately 169,600 additional annual operating miles.  The extension equates to an 
approximate gross annual operating cost (FY16 dollars) of $1,143,0001 and a net cost 
of $972,000 after fare recovery.  This improvement will require four (4) additional 
vehicles and one spare, 
costing a total of 
approximately $2,750,000. 
 
Projected Boardings 
Route 83 is projected to 
have 1.68 boardings per 
revenue mile for the full 
extension. 

Happy Valley Circulator  
 
Vehicle Routing 
The proposed routing for 
the Happy Valley Circulator 
is as follows: 
 
• Happy Valley Circulator 

Clockwise: Starting at 
Bell Rd. and 83rd Ave., 
the Happy Valley 
Circulator Clockwise will 

1 Note these costs assume that the last mile of Route 60 – Bethany Home, traveling along 83rd Avenue 
between Bethany Home Road and Glendale Avenue would be flexed over as part of the newly proposed 
Route 83 – 83rd Avenue.  Route 83 is currently operated by the City of Phoenix and estimates were based 
on a route extension. 

Figure 3 Happy Valley Option Route and Stops 
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travel East along Bell Rd.; South on N. 77th Ave.; West on W. Paradise Ln.; North on 
N. 83rd Ave.; Where N. 83rd Ave. transitions to N. Lake Pleasant Pkwy., remain on 
route to travel West on Lake Pleasant Pkwy.; East on W. Happy Valley Rd.; South 
on N. 83rd Ave.; Turn South (left) to remain on N. 83rd Ave. to Bell Rd. 

• Happy Valley Circulator Counterclockwise: Starting at W. Bell Rd. and N. 83rd Ave. 
travel South on N. 83rd Ave.; East on W. Paradise Ln.; North on N. 77th Ave.;  West 
on W. Bell Rd.; North on N 83rd Ave.; Where 83rd Ave. transitions to Lake Pleasant 
Pkwy., turn North (right) to stay on N. 83rd Ave.; West on W. Happy Valley Rd.; 
South on N. Lake Pleasant Pkwy.; South on N. 83rd Ave. to Bell Rd.. 

 
Operating Characteristics 
The service is proposed to launch after Route 83 is established and funding becomes 
available, operating Monday-Friday, 12 hours a day, at 30-minute frequency.  The 
approximate number of annual operating miles is 164,400.  This option equates to an 
approximate gross annual operating cost (FY16 dollars) of $674,000 and a net cost of 
$640,000 after fare recovery.  This improvement will require four (4) vehicles and one 
spare, costing a total of approximately $890,000. 
 
Projected Boardings 
The program used to calculate boardings per revenue mile is unable to compute a 
figure for circulator routes. 

Operational Analysis 
Throughout the planning process, staff adjusted each route for its operational 
practicality.  The items analyzed include: 
 

• Route duplication – Route duplication dilutes the route productivity of all 
overlapping routes.  Through this analysis, several extensions were 
reconsidered.  Particularly, circulator options were adjusted or eliminated in lieu 
of potentially higher coverage options.  Furthermore, the analysis of the proposed 
Route 83 provided an opportunity to transfer a mile of Route 60 service along the 
same alignment to future transit operations, thus reducing potential future route 
duplication. 

• Land use – Staff analyzed the concepts for conduciveness of transit within the 
land use of each corridor.  Proposed routes such as the circulator and Route 83 
provide services to higher density residential areas and commercial land uses 
that are more conducive to productive transit operation. 

• Fleet Availability – A consideration with any implementation of service is the 
availability of vehicles to operate transit.  Currently, Valley Metro and the City of 
Phoenix are evaluating future fleet needs in the next few years in anticipation of 
planned service changes.  Typically, standard vehicle purchases require 18-24 
months depending on the vehicle type and amenities included.  A circulator 
vehicle typically requires about 12-18 months.  The extension to Route 83 was 
unchanged from the initial SRTP schedule anticipating a potential of fleet 
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availability, while the Peoria Circulator route was particularly delayed in 
anticipation fleet purchasing timelines. 

• Grid Coverage – As funding becomes available, it is noted that a mid-range 
recommendation to expand transit coverage to the full arterial grid system is 
advised.  Recognizing limited funding availability and the hierarchy of system 
improvements, corridors should be continually evaluated upon the completion of 
the specific routes identified here.  There is a level of importance of system 
connectivity.  This can expand accessibility providing service to locations around 
the Valley.  This can be as simple as a connection to another major transit 
service line or a regional service that can connect multiple other routes.  
Providing a connection between employment, shopping, medical, and education 
services with residential communities is imperative for the greater community to 
utilize the transit service.  This coverage can also serve as a safety net for 
commuter service passengers or for delays on a transfer route during a trip.  
Ideally, the route options proposed in the SRTP and NWVLTSS would be 
implemented as scheduled.  Recognizing that prioritization is needed, Route 83 
would provide transfer opportunities to multiple cross-regional transit routes 
including Route 60 and Route 70, which provide a connection to the Valley Metro 
Rail.  Either option would provide a connection to Desert Sky Mall Transit Center 
as well, a major regional transit facility within the Valley.  

Early Action Improvements 
Beyond fixed-route transit services, Valley Metro offers a number of other transportation 
demand management (TDM) strategies capable of providing additional transportation 
options to residents of Peoria at little or no cost to the city.  Valley Metro Commute 
Solutions and their <sharetheride.com> website is an important implementation partner 
for connecting to employers and communicating viable transit, carpool, vanpool, 
telework, walk, and bike options as the system expands and changes.  Promoting 
<sharetheride.com>  is a short-term solution to support connectivity to where fixed-route 
transit may not be warranted; it also helps establish a rider base that can be grown into 
fixed-route transit riders over time.  Carpooling and vanpooling enables groups who ride 
together to save money on fuel, insurance, and maintenance.  Vanpools function 
especially well for serving employers that have longer than average trip lengths or are 
relatively isolated from other development or activity centers and, hence, may be 
uneconomical to serve with traditional fixed-route transit.  

Americans with Disabilities Act Service 
The Americans with Disabilities Act (ADA) of 1990 requires alternative transportation 
called “paratransit” that mirrors available public transit be provided for people with 
disabilities who are unable, because of a disability or disabilities, to independently use 
public transit for at least some trips.  The federally mandated service area is three-
fourths of a mile, at a minimum, on each side of each fixed-route and merged together 
such that all origins and destinations within the area would be served.  The City of 
Peoria currently operates services throughout the city during most of the day.  
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Additional services may need to be provided as fixed-route service is expanded to serve 
outside those hours.  Costs have been identified below to cover the required ADA 
service span as existing routes expand or new routes are added.  To be eligible for ADA 
service, individuals must be unable because of a disability or disabling health condition 
to use Valley Metro buses and light rail independently for at least some trips.  Valley 
Metro’s process for determining ADA eligibility includes an application and an in-person 
eligibility assessment at the Valley Metro Mobility Center.  

Prioritization of Recommendations 
This analysis resulted in a recommendation to prioritize the advancement of the 
following improvements: 

• Phase I: Route 83 – Extension of route along 83rd Avenue from Camelback Road 
to Arrowhead Towne Center 

• Phase II: Happy Valley Circulator – A circulator area roughly bounded by Bell 
Road2 to the south, 75th Avenue to the east, Happy Valley Road to the north and 
99th Avenue/Lake Pleasant Parkway to the west.  

Further concepts have been identified as Future Improvements pending funding 
availability.  These may be considered as funding becomes available and implemented 
earlier as feasible. 
 
DETAILED TRANSIT OPERATIONS AND CAPITAL IMPLEMENTATION 
PLAN AND FUNDING STRATEGIES 
The implementation of any new transit service requires a reasonable commitment by 
the sponsoring agencies to ensure that adequate funding is available to maintain the 
service for many years.  This funding commitment is necessary to help attract and retain 
passengers who may make significant personal and financial commitments such as 
choosing a residence, job, or school along or near a particular transit service. 

Funding Sources 
This section provides a description of potential funding strategies for supporting the 
transit service and capital recommendations through year 2020 and beyond. 

Public Transportation Fund (PTF) 
Transit revenues from Prop 400, the half-cent countywide sales tax originally authorized 
in 1986 and extended for 20 years in 2004, are deposited into the Public Transportation 
Fund (PTF) to support the projects programmed in the RTP.  PTF funds can be spent 
on regional projects, including local and express fixed-route service and complementary 
paratransit service as mandated by the Americans with Disabilities Act (ADA).  Local 
(non-ADA) Dial-a-Ride services and circulator/connector fixed-route services do not 
qualify for PTF funds.  The funds are subject to change year over year depending on tax 
receipts collected and forecasted economic outlook.  The Valley Metro Board of 
Directors is responsible for the PTF and must adhere to adopted policies; project 

2 Note some circulator options travel just south of Bell Rd. along Paradise Ln. to serve the Peoria Sports 
Complex. 
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funding requests or changes would need to meet the adopted Valley Metro service 
standards and pass through the TLCP committee process3 for Board approval.  

Arizona Lottery Funds (ALF) 
Arizona Lottery Funds (ALF) are revenues generated by the Arizona State Lottery for 
the support of public transportation services.  The transportation fund was created as a 
part of the state implementation plan to meet ambient air quality standards as required 
by the Clean Air Act.  Areas with a population of 300,000 or more are required to spend 
all of their ALF funds on public transit services.  In March 2010, the state legislature 
repealed a large portion of money ($22 million annually in Maricopa County out of $34 
million statewide) that has supported public transportation services in the Valley for 30 
years.  In late 2011, a judicial ruling restored the lottery funding for transportation and 
designated the funding to be passed to the PTF, which RPTA is the designated financial 
administrator.  Funds are available to cities each year and require an annual application 
and accounting documentation to prove that funds were spent appropriately.  Funds are 
variable and a standard flat allotment has been used for projection purposes in the 
model below. 

Dedicated Sales Tax Revenue Fund 
In 2005, Peoria voters approved a three-tenths cent sales tax increase dedicated to 
funding transportation projects and services in Peoria.  This 20-year tax is dedicated to 
funding transportation projects and services including street, intersection, and bus 
system improvements.  With assistance from Peoria staff, a standard allotment of $1 
million of this fund was used to project transit operations and capital improvement 
sources of funding. 

Section 5307: Urbanized Area Formula Grants 
This federal program provides grants to Urbanized Areas (those with a population of 
more than 50,000) for transit capital, planning, job access, and reverse commute 
projects.  These funds can also be used for operating assistance for services that 
provide accessibility to jobs or reverse commute options.  Funding for these types of 
projects is discretionary and awarded through a competitive process managed by the 
City of Phoenix, which is the region’s designated recipient of federal funds.  Capital 
funds under Section 5307 are programmed by MAG through the Transportation 
Improvement Program (TIP) and follow MAG’s programming guidelines. 
 
Classified as part of the Phoenix-Mesa UZA, Peoria is able to use 5307 funds for capital 
costs (15 percent local match) and may have to compete with other communities 
throughout the region for available funding.  See Long-Range Improvements (page 17) 
for more information regarding currently approved funding of $9,108,171 in federal, 
regional, and local funds over the FY15-FY17 period.  

Passenger Fares 
The fares collected from transit passengers represent another important source of 
funding for transit services.  Although farebox recovery ratios vary between transit 
modes and even among individual routes, a five percent farebox recovery ratio was 

3 This is an annual process and is initiated in the month of January. 
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assumed for circulator service and 15 percent recovery was assumed for local and 
express services.  While these ratios are less than the observed averages in the Valley 
Metro FY14 Transit Performance Report, conservative estimates were intentionally 
utilized to prevent overestimating actual revenue. 

Advertising Revenue 
Currently Peoria has an agreement with an advertising agency to install and maintain 
transit facilities, particularly bus stops and shelters.  This agreement offsets capital and 
maintenance costs for the City of Peoria.  According to the TCRP report Practical 
Measures to Increase Transit Advertising Revenues (2009), sales of advertising in 
transit facilities and on vehicles generates approximately $500 million in revenue to 
transit agencies each year, and the industry is well positioned to grow.  Although, on 
average, accounting for less than five percent of transit agencies’ operating funds, 
transit advertising allows communities to leverage transit infrastructure to help fund the 
continued operation of transit services.  Peoria has effectively formed a partnership to 
augment bus stop infrastructure costs. 

Financial Plan 
A simplified financial plan has been prepared to document projected revenues from the 
sources described above and existing and projected expenditures (Table 2 Financial 
Plan FY16-FY30).  Note that all dollars in the financial plan are represented in year of 
expenditure.  Costs are listed in FY16 dollars by route above in the Route Descriptions 
section (page 6; listed in numerical order by route number, see Operational 
Characteristics).  Expenditures include operating and capital costs for the following 
existing and proposed transit services: 
 

• Existing (total estimated annual cost of $2,726,094 (FY16)) 
o Route 67 – 67th Avenue  
o Route 106 – Peoria / Shea 
o Route 138 – Waddell / Thunderbird 
o Grand Avenue Limited 
o Express Route 573 – Northwest Valley / Downtown Express 
o Express Route 575 – Northwest Valley / Downtown Express 
o ADA services 
 

• New Routes to be added  
o Route 83 – 83rd Avenue (FY18) 
o Additional ADA services  

 
Using the revenue assumptions previously described, the financial plan is projected to 
remain in balance through Fiscal Year 2030 depicting annual operating, capital, and 
total revenues and expenditures for the transit services listed above.   

An extension of the regional sales tax (Prop 400), set to expire in December 2025, may 
provide additional funding for transit service in Peoria.  .  Any such measure would need 
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to be eventually approved by voters.  Peoria could request to initiate a reprogramming 
process through the regional committees identified above.  The financial plan does not 
assume an extension of the regional sales tax.
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Table 2 Financial Plan FY16-FY30 
Revenue 

                Type Notes FY16 FY17 FY18 FY19 FY20 FY21 FY22 FY23 FY24 FY25 FY26 FY27 FY28 FY29 FY30 
AZ State Lottery1 Unpredictable source $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 $461,893 

PTF Operations² 

Expires in FY26, potential 
extension yet to be 
determined 

$1,626,094 $1,226,371 $1,282,898 $1,337,083 $1,351,660 $1,377,400 $1,427,780 $1,443,195 $1,466,483 $1,495,196 $877,923 $0 $0 $0 $0 

Dedicated Sales Tax 
Revenue Fund 

1/3 cent sales tax; 
Assumes portion 
dedicated to transit 

$1,000,000 $1,030,000 $1,060,900 $1,092,727 $1,125,509 $1,159,274 $1,194,052 $1,229,874 $1,266,770 $1,304,773 $1,343,916 $1,384,234 $1,425,761 $1,468,534 $1,512,590 

Passenger Fares 
Assume 15% local and 
express fare recovery 

$243,914 $229,428 $379,783 $393,531 $401,507 $411,330 $425,029 $433,667 $443,676 $454,694 $369,015 $376,135 $383,469 $391,022 $398,802 

Interest 

Assumes 1% interest on 
previous year's local sales 
tax balance 

$0 $14,652 $29,501 $41,830 $45,143 $48,376 $51,536 $54,650 $57,656 $60,555 $63,344 $66,175 $60,053 $53,656 $46,970 

Other advertising, etc.                
ADA Complementary 
Paratransit4 TIP allocations 

$110,000 $110,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 

TLCP ADA 
Contribution TLCP 

$222,100 $228,100 $234,300 $240,600 $247,100 $253,800 $260,700 $267,700 $274,900 $282,300 $282,300 $282,300 $282,300 $282,300 $282,300 

Local DAR Service 
Contribution3 

Estimated from previous 
expenditures 

$527,303 $543,122 $558,941 $574,761 $590,580 $606,399 $622,218 $638,037 $653,856 $669,675 $685,494 $701,313 $717,132 $732,952 $748,771 

Carryover balance 
from previous year 

Assumes balance from 
previous year is carried 
over 

$0 $1,465,211 $2,950,070 $4,183,024 $4,514,320 $4,837,603 $5,153,586 $5,464,985 $5,765,578 $6,055,475 $6,334,393 $6,617,504 $6,005,266 $5,365,568 $4,697,020 

Total Revenue 
 

$4,191,305 $5,308,778 $6,988,286 $8,355,449 $8,767,712 $9,186,075 $9,626,793 $10,024,001 $10,420,811 $10,814,561 $10,448,279 $9,919,554 $9,365,874 $8,785,924 $8,178,345 
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Expenditures 
                Type Notes FY16 FY17 FY18 FY19 FY20 FY21 FY22 FY23 FY24 FY25 FY26 FY27 FY28 FY29 FY30 

Operating                                 
Existing Services  
     Express2 

 
$221,446 $217,091 $227,374 $237,516 $240,136 $246,076 $254,182 $256,377 $260,610 $265,979 $155,827 $155,827 $155,827 $155,827 $155,827 

     Circulator2 
 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
     Local2 

 
$1,404,648 $1,009,280 $1,055,525 $1,099,567 $1,111,524 $1,131,324 $1,173,598 $1,186,819 $1,205,873 $1,229,217 $722,096 $722,096 $722,096 $722,096 $722,096 

     DAR3  $877,900 $904,237 $931,364 $959,305 $988,084 $1,017,727 $1,048,259 $1,079,706 $1,112,097 $1,145,460 $1,179,824 $1,215,219 $1,251,675 $1,289,226 $1,327,903 
     ADA2 

 
$222,100 $228,100 $234,300 $240,600 $247,100 $253,800 $260,700 $267,700 $274,900 $282,300 $169,100 $169,100 $169,100 $169,100 $169,100 

Expansion Services  
     Express 

 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Circulator 
 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
     Local 

 
$0 $0 $303,152 $1,248,987 $1,286,457 $1,325,050 $1,364,802 $1,405,746 $1,447,918 $1,491,356 $1,536,096 $1,582,179 $1,629,645 $1,678,534 $1,728,890 

     ADA 

Estimated at 23% of fixed-
route weekend expansion 
services  $0 $0 $53,547 $55,153 $56,808 $58,512 $60,268 $62,076 $63,938 $65,856 $67,832 $69,867 $71,963 $74,121 $0 

Operations Total 
 

$2,726,094 $2,358,708 $2,805,262 $3,841,128 $3,930,109 $4,032,489 $4,161,808 $4,258,424 $4,365,336 $4,480,168 $3,830,775 $3,914,288 $4,000,306 $4,088,904 $4,103,816 
Capital                                 
Existing Services  

     Fleet - Express2 
Fleet replacement spread 
over 5 years $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Fleet - Circulator2 
 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Fleet - Local2 
Fleet replacement spread 
over 4 years $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Bus Stops 
Net zero costs through 
advertising agreement $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Other 
 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Expansion Services  
     Fleet - Express 

 
$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Fleet - Circulator  $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Fleet - Local 

Fleet omitted in 
expectation of a regional 
fleet purchase $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Bus Stops 
Net zero costs through 
advertising agreement $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

     Other 
 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Capital Total   $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 
Total Expenditures 

 
$2,726,094 $2,358,708 $2,805,262 $3,841,128 $3,930,109 $4,032,489 $4,161,808 $4,258,424 $4,365,336 $4,480,168 $3,830,775 $3,914,288 $4,000,306 $4,088,904 $4,103,816 

Balance 
 

$1,465,211  $2,950,070  $4,183,024  $4,514,320  $4,837,603  $5,153,586  $5,464,985  $5,765,578  $6,055,475  $6,334,393  $6,617,504  $6,005,266  $5,365,568  $4,697,020  $4,074,530  
 
Sources 
1ALF Allocations FY15 Actuals 
² TLCP Bus Reports Adopted 2015-06-18 
3City of Peoria Comprehensive Annual Financial Report FY13 
4 MAG TIP Peoria FY14-FY18 06/24/2015 

 

Notes 
3% Inflation rate used to determine $YOE; revenues and expenditures shown in $YOE 
FY17 CPM rate is programmed to reduce per TLCP policies to reflect regional balancing 
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Passenger Facility Requirements  
Accompanying the proposed route improvements are passenger facilities, specifically 
bus stops.  The plan analyzed future improvements based on the proposed new routes 
or route extensions.  Note that stops must meet Americans with Disability Act (ADA) 
requirements; visit <https://www.access-board.gov/> to access the Transportation 
Facilities Guidelines.  The Valley Metro Bus Stop Design Guidelines may also provide 
helpful guidance in the development of passenger facilities. 
 
New passenger facilities identified by route above assume that major intersections of 
arterial streets would be provided with a more sophisticated bus stop facility such as a 
shelter, bench, trash, and sign.  Bus stops between major arterial streets may suffice 
with simply signage improvements.  Currently, the financial model assumes that an 
advertising company may construct facilities in a cooperative agreement for advertising 
space at transit stop facilities.  Peoria has previously arranged for a similar agreement, 
most recently, with the Route 138 Thunderbird extension in 2014. 
 
Typically, a shelter improvement is estimated to cost approximately $10,000 while a bus 
stop sign is estimated at approximately $1,000.  Assuming bus stops are installed every 
one-quarter mile, improvements can be estimated at the planning level at approximately 
$15,000 per mile of route alignment expansion.  Note that existing facilities or a higher 
level of amenities may vary these estimates. 
 
Peoria has also installed several bus stop bays alongside other roadway improvement 
projects.  When these are constructed in combination with other projects, the costs are 
typically reduced.  Additionally, development agreements can sometimes be negotiated 
for bus stop bays as new development is attracted to the City.  Individually, a bus bay 
may cost approximately $150,000.  This is a highly variable estimate including 
estimated right of way (ROW) costs.  Depending on the location of the infrastructure 
and other factors, ROW costs may greatly exceed this estimate.  Without ROW, the 
approximate cost to construct a bus bay is $50,000.  Note that the City of Peoria has 
already constructed some of these facilities and a local determination of amenities and 
improvements is suggested for construction. 
 
In addition to bus stop improvements, the City may also consider surrounding 
streetscape improvements, such as sidewalks or bicycle lanes to access transit 
services.  These types of improvements are beyond the necessities of transit capital 
amenities; however, they can incentivize the use of transit and serve other benefits for 
the community including accessibility and safety.  

Fleet Impacts  
Proposed service improvements require capital improvements and amenities alongside 
them to provide service and potentially increase the comfort of transit travel.  Note that 
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items for advertising, bus stops, and expansion fleet have been omitted from the 
financial plan.  This is due to the uncertainty of costs (i.e. a public/private agreement for 
bus stop construction in kind for advertising).  In terms of expansion fleet, additional 
vehicles need to be considered at the time of implementation with a dedicated funding 
source.  These purchases may be impacted by other services currently being operated, 
current spare fleet ratio, other planned or programmed services, or federal grant funding 
opportunities.  Any implementation may be augmented by leasing vehicles should there 
be a need for vehicles more immediately than they may be manufactured.  Ultimately, 
the variability of fleet and fleet purchases led to the exemption of these costs until 
implementation year of services is committed.  
 
Standard buses (40’ route fleet) typically have a replacement cycle of 12 years.  
Circulator vehicles (30’ cutaways) have a replacement cycle of 8 years.  After the initial 
purchase, replacement standard fleet may be programmed through the Regional Fleet 
Plan, applying for federal and regional funding opportunities.  Circulator vehicles may be 
programed into the TLCP if funding is available. 

Long-Range Improvements 
Other recommendations identified for implementation beyond the priorities listed include 
several route options identified previously through Prop 400, NWVLTSS, and other 
planning documents.  Additional transit services should be considered upon the 
completion of the short-range recommendations pending sustainable funding sources. 
 
In terms of capital facilities, higher degrees of amenities may be warranted where 
multiple routes intersect or larger passenger loads exist, for example, at a transit center.  
Express and commuter-oriented services may warrant a park-and-ride facility or added 
amenities to a joint-use parking lot.  The City of Peoria currently has some transit 
facilities and is also undergoing a Transit Center and Park-and-Ride (PNR) Study to 
identify potential sites, amenities, and facilities for the future.  Currently programmed in 
the TIP are funds for a PNR and transit center that were originally identified as part of 
the TLCP program update, shown in Table 3.  As conditions change or future regional 
planning efforts are initiated, a needs assessment should be revisited.  Approved 
funding for this project includes $9,108,171 in federal, regional, and local funds over the 
FY15-FY17 period.  
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Table 3 Grand/Peoria Park-and-Ride and Transit Center TIP Items4 

Phase Funding Federal Regional Local Total 

Regional park-and-ride (Grand/Peoria) 5307 $5,247,239  $1,311,811  $0  $6,559,050  
Regional transit center (4-bay) Peoria 5307 $2,039,296  $509,825  $0  $2,549,121  
TOTAL  $7,286,535  $1,821,636  $0  $9,108,171  

 
Currently MAG oversees the programming of these federal funds per the MAG Federal 
Fund Programming Guidelines5; the Transportation Programming Guidebook6 is also a 
helpful source for information about the regional programming of federal transit funds.  
Appendix 5 outlines the general process for amending a project within the TLCP, TIP, 
and State Transportation Improvement Program (STIP). 
 
CONCLUSION 
Previous studies as well as the Northwest Valley Local Transit System Study and the 
Short-Range Transit Program served as the guide for transit service improvements 
within the City of Peoria.  Refinements to those concepts through the Peoria Transit 
Implementation Plan (PTIP) resulted in one efficient and effective grid route and one 
neighborhood circulator out of five recommendations analyzed for implementation.  The 
PTIP recommendations help meet the internal circulation needs of the community and 
allow for future regional connectivity as funding becomes available.  These transit 
services position the City to grow in the transit continuum. 
 
The two recommendations are Route 83 – 83rd Avenue and the Happy Valley Circulator 
route.    

4 TIP FY14-FY18 Highway and Transit Projects as Approved June 24, 2015 
5 MAG Federal Fund Programming Guidelines Approved 6-24-2015 
6 Transportation Programming Guidebook - FY 2016 
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Table 4 below depicts general characteristics of these recommendations including the 
days, hours, and frequency of operations, gross operating costs, number of vehicles 
needed and fleet costs.  This anticipates Route 83 implementation in FY18 and the 
Happy Valley Circulator implementation in FY20.  Reducing or delaying the 
implementation of one service or another decrease transit accessibility within the City of 
Peoria but may help achieve a balanced and sustainable plan without additional funding 
resources.  It is recommended that funding sources be secured for implementation of 
the refined concepts.  Other improvements highlighted in the Plan may be implemented 
in the future, as funding is available. 
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Table 4 Proposed Transit Service Summary – General Characteristics of 
Prioritized Routes 

Route Days of 
Service 

Span of 
Service Frequency Annual Gross 

Operating Cost* 
Fleet 

Required 
Fleet 
Cost* 

Route 83 - 83rd 
Avenue 

Weekday  
Saturday 
Sunday 

16 hours  
16 hours  

16 hours  

30 min. 
60 min. 
60 min. 

$1,143,000 5 $2.8M 

Happy Valley 
Circulator Weekday  12 hours 30 min. $674,000 5 $890,000 

*FY16 dollars 
Note: ADA paratransit service has been included in the financial model 
 
Annual gross operating costs are estimated using a rate per mile depending upon 
service type.  These can vary annually due to fuel prices and other externals factors; 
however, are typically assumed to increase with inflation each year.  Fleet costs are 
estimated and depending on the type of vehicle, fleet will need to be replaced every 12 
years approximately7.   
 

7 Fleet replacement schedules for circulator vehicles are estimated at 8 years. 
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Appendix 1 Summaries of Area-Specific Studies 

Regional Public Transit Authority Comprehensive Arterial Bus Rapid Transit 
Planning Study, 2009 
The 2009 RPTA Comprehensive Arterial BRT Planning Study provides a vision for the 
Valley’s future BRT network.  As BRT service lacks a single definition, the study was 
commissioned to determine both the operational characteristics and appropriate level of 
capital treatments for each of the BRT corridors identified in the RTP that include 
Arizona Avenue, Grand Avenue, Scottsdale/Rural Road, South Central 
Avenue/Baseline Road, and Chandler Boulevard.  Specific BRT elements explored 
include traffic signal priority, station design and spacing, vehicles, fare collection, and 
real-time passenger information. 
 
Of particular interest to the City of Peoria are the recommendations for service in the 
Grand Avenue corridor.  Based on the sporadic development patterns and adjacent land 
uses, the study recommends the continuation of commuter-oriented express bus 
service rather than the implementation of arterial BRT service.  As demand for service 
in the off-peak direction is limited, the study contends that continuing peak-period, peak-
direction express service is the most appropriate transit investment for the corridor, at 
least in the near and mid-term.  In the long-term, the study recommends introducing 
some off-peak directional trips, as dictated by demand.  While no right of way 
improvements are identified, the study does recommend implementing transit signal 
priority treatments where feasible to enhance transit’s speed and viability as a 
commuting option within the corridor. 

MAG Regional Transportation Plan 2010 Update, 2010 
The RTP serves as the guiding vision for coordinated transportation investments in the 
greater Phoenix metropolitan region.  The RTP outlines a series of mobility goals and 
actions over the next 20 years to improve transportation systems, facilities, and the 
movement of people and freight within and through the 
region.  Among the transit service improvements 
identified, several new transit services and route 
extensions are expected to improve mobility options in 
the City of Peoria and surrounding municipalities.  
However, most of these projects occur in later phases of 
the RTP and are scheduled for implementation in the 
2026-2031 range.  Extensions of existing services are 
planned for Route 90 (Olive Avenue) from 67th Avenue 
West to Litchfield Road and Route 138 (Thunderbird 
Road) from 59th Avenue West to Litchfield Road by 
2031.  Service on new corridors includes Supergrid 
routes on 83rd/75th Avenue from Thomas Road to 
Beardsley Road (2025) and 99th Avenue from Buckeye 
Road to Bell Road (2031).  Additionally, a new express 
route connecting Peoria to downtown Phoenix is 
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scheduled for implementation between 2026 and 2031.  As these plans span 20 years, 
some of the planned long-range improvements are adjusted to reflect growing and 
developing communities at the time of implementation.  The Supergrid route on 83rd/75th 
Avenue scheduled for operation in 2025 may be adjusted to fit the nearby region on 
either 75th Avenue or 83rd Avenue as deemed appropriate and approved by the 
appropriate committees, councils, and boards. 

MAG Regional Transit Framework Study, 2010 
The MAG Regional Transit Framework Study was developed to identify and prioritize 
regional transit improvements as a supplement to the RTP.  It also features a longer 
planning horizon, considering long-range transportation needs through the year 2050.  
Through a careful analysis of socioeconomic conditions, land uses, existing/planned 
transit services, and several other criteria, a number of system deficiencies were 
identified.  These deficiencies were grouped into the following three general categories: 
service area coverage, passenger convenience, and funding and seamless service.  
From these deficiencies, four categories of regional transit needs emerged.  These 
include: 
 

• new and expanded transit services  
• new service corridors  
• higher-speed travel opportunities  
• new revenue sources 

 
With these transit improvements in mind, three regional transit funding scenarios were 
developed for 2030, each building on the improvements identified in the RTP. 
 
Within Peoria, some highlights of this study were major investment corridor 
recommendations in the following corridors: 
 

• Grand Avenue 
• Bell Road 
• Loop 101/Agua Fria 
• UP Yuma Corridor 
• Dunlap Avenue/Peoria Avenue/Shea Boulevard 

 
Note that all of these recommendations fell into Scenario II or Scenario III displaying 
Enhanced Mobility and Transit Choice, respectively.  The corridors represent a general 
area, not a specific street, roadway, or railway.  For example, the Grand Avenue service 
may be operated on Grand Avenue or another nearby roadway.  Furthermore, the 
lengths of the corridors vary by scenario as well.  Improvements range from Supergrid 
Routes, Regional Connector Routes, Express Routes, and Bus Rapid Transit (BRT) 
Routes to High-Capacity Transit (HCT) routes.  Improvements identified beyond 2030 
include options servicing North Peoria.  
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Peoria Multi-Modal Transportation Plan, 2011 
The Peoria Multi-Modal Transportation Plan was developed to promote the creation of a 
balanced transportation system in Peoria, to examine how transit could better link 
Peoria to the rest of the Valley, and determine how transit could enhance the City’s 
character and encourage smarter urban growth.  As such, the plan reviewed existing 
and programmed transit services in Peoria, performed an analysis of current and future 
transit demand, and evaluated a number of potential service options with associated 
costs, ridership, and productivity estimates.  This work resulted in several 
recommendations including: 
 

• Extend Valley Metro services into Peoria rather than developing strictly local 
circulator services 

o Extend Route 138 (Thunderbird) west through Peoria  
o Develop a new route on 83rd Avenue 

• Provide full service on existing routes and new transit services, as only certain 
trips (and no weekend service) currently operate in Peoria 

• Use local revenues to offset state funding cuts to maintain Dial-a-Ride services in 
Peoria 

• Improve bus stop facilities 
 

MAG Northwest Valley Local Transit System Study, 2013 
The MAG Northwest Valley Local Transit System Study (NWVLTSS) was developed 
with the intent to identify transit needs in the Northwest Valley while developing practical 
and sustainable transportation solutions in response to the growing population base of 
this region.  The study identified several preferred transit priorities including improved 
access to local retail centers and healthcare centers via public transit, implementation of 
local circulators as a means of addressing intra-community needs, and improved transit 
service to destinations beyond the Northwest Valley, especially downtown Phoenix and 
Sky Harbor International Airport. 
 
The NWVLTSS took a multi-pronged approach to identify the transit markets and needs 
in the Northwest Valley.  The study approach was the following: data analysis (e.g. 
MAG travel demand model and demographic/socioeconomic analysis), public input (e.g. 
stakeholder meetings, online and in-person surveys), and community workshops by 
which residents and stakeholders could share their thoughts and perspectives on 
possible future transit service in the Northwest Valley. 
 
Several transit improvements are recommended for implementation over the next five to 
ten years that would substantially improve mobility options in Peoria.  These include the 
extensions of Routes 138 (Thunderbird Road) and 170 (Bell Road) to Surprise and 
increased frequencies on Route 106 (Peoria Avenue/Cactus Road).  Additionally, a 
series of long-term transit improvements were also identified.  These include 
establishing high-capacity transit service in the Grand Avenue corridor from Surprise to 
downtown Phoenix, implementing a local fixed-route bus service along 83rd Avenue 
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connecting Peoria to the Arrowhead Towne Center, and extending Route 90 west along 
Olive Avenue and north along 111th Avenue to the intersection with Peoria Avenue.  All 
of the long-term service recommendations for the Northwest Valley are depicted in 
Figure 7.  
 

Figure 7 Northwest Valley Transit System Study – Long-Term Service 
Recommendations 

 
Source: MAG Northwest Valley Local Transit System Study, 2013 
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Appendix 2 Short-Range Transit Program  
 
The Short-Range Transit Program (SRTP) was collaboratively developed with member 
agencies, including Peoria, and documents future transit modifications and certifies 
corresponding funding commitments from Valley Metro and its member agencies for 
such modifications and associated capital improvements.  The SRTP identifies transit 
service improvements needed during the next five years and builds upon previous and 
ongoing Valley Metro efforts.  The SRTP identifies regional and local transit service 
improvements programmed in the Transit Life Cycle Program (TLCP), as well as local 
operating budgets, for the next five years (FY16-FY20).  The SRTP is based on input 
submitted by individual member agencies, as well as concepts developed by Valley 
Metro staff.  The SRTP is intended to be updated at a minimum every two years. 
 
The SRTP is divided in two planning periods, the short-term (one to two years), known 
as ‘production’ years, and the long-term (three to five years), known as the 
‘development’ years.  Service improvements listed under production years must have 
committed funding sources and an implementation schedule.  Service improvements 
under development years may not have committed funding and require further analysis.  
 
For the “production” years, the SRTP analyzes all potential regionally funded 
modifications for the given fiscal years through a set of guiding principles and member 
agency feedback in order to program transit service changes for such fiscal years.  
 
The SRTP evaluation methodology refers to the procedure taken by Valley Metro to 
identify service improvements over the next five years.  The methodology builds upon 
previous and ongoing Valley Metro efforts, including Transit Life Cycle Program policies 
and Transit Standards and Performance Measures (TSPM).  As part of TSPM efforts in 
December 2014, the Valley Metro RPTA Board adopted five performance measures to 
evaluate existing transit services: 
 

• On-Time Performance 
• Boardings per revenue mile 
• Boardings per revenue hour 
• Boardings per revenue trip  
• Farebox Recovery 

 
Based on the FY14 Transit Performance Report, routes that were within the top 25% or 
bottom 25% on any two of the five performance measures were identified for further 
evaluation.  The quartiles are embedded in the SRTP guiding principles and are 
considered when prioritizing improvements by fiscal year.  
 
The principles are used in significant service changes such as route extensions or new 
routes.  The principles are not meant to analyze minor modifications such as schedule 
changes or weekend adjustments.  
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The Guiding Principles are split into two categories, existing and new service.  The 
following is a matrix noting the different categories of evaluation: 
 

 
Financially 
Sustainable 
(Operations) 

Financially 
Sustainable 

(Capital) 

Current Transit 
Performance 

Threshold 
Quartiles 

Route in 
Original 

Prop. 400 
Plan 

Supports Major 
High-Capacity 

Transit 
Investment 

Future 
Performance 

Existing 
Service X X X  X X 

New 
Service X X  X X X 

 
The SRTP used the following methodology to refine the local fixed-route service 
improvements8:   
 

• Adherence to Valley Metro Board-adopted service provision goals 
o Implement services identified in the Regional Transportation Plan (RTP) in 

consideration of a performance-based system 
o Give high priority to services that focus on the transit-dependent populations 
o Provide transit service that is desirable as an alternate mode to automobile 

travel 
o Improve Valley Metro’s overall performance and promote the long-term 

financial stability of the agency 
o Promote expansion that builds existing services to meet standards and 

focuses new services in key areas, including the following: 
1. Higher population density 
2. Limited auto availability 
3. Low income 
4. Major activity centers 

 
• Performance in relation to the Transit Standards and Performance 

Measures Valley Metro Board adopted (TSPM) quartiles  
o The quartiles serve as a tool for comparing and measuring the relative 

performance of individual services/operations by transit service-type category 
(e.g., Local and Key Local).  The FY14 quartile metrics are provided below. 

  

8 The circulator options were analyzed using a more suitable methodology for circulator service as the 
presented methodology is intended for fixed-route key local or local service. 
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Table 5 FY14 Transit Performance Quartiles 

QUARTILES On Time 
Performance 

Boardings/ 
Revenue 
Mile 

Boardings/ 
Revenue 
Hour 

Farebox 
Recovery 

Local 
(Lower Quartile) 93% 1.19 16.43 15% 

Local 
(Upper Quartile) 96% 2.07 27.05 27% 

Key Local 
(Lower Quartile) 90% 2.09 27.28 26% 

Key Local 
(Upper Quartile) 93% 2.81 34.84 31% 

 
• Improvement of transit propensity and coefficients  

o The TSPM process developed a transit-propensity methodology to quantify 
route performance (boardings/revenue mile) in existing or new transit 
corridors.  
 

Equation 1 TSPM Average Daily Boarding Methodology 

 
 
The following is a list of proposed changes within the City of Peoria as extracted from 
the SRTP, which are listed by change date below.  Changes include three extensions of 
east/west routes, two extensions of north/south routes, and a community circulator. 
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Table 6 SRTP Items Impacting Peoria 

Route Service 
Type 

Requesting 
City/Town 

Impacted 
City/Town 

Change 
Type Potential Service Change 

83 Local Peoria Glendale, Phoenix, 
Peoria Extension 

Extend Route 83 to Arrowhead 
Town Center and remove 
duplication of service with 
Route 60 

New Circulator Peoria Peoria New 
Route 

Proposed Peoria Circulator to 
Connect to Arrowhead 

80 Local Peoria Peoria, Glendale Extension Extend route 80 to 99th 
Avenue 

90 Local Peoria Peoria Extension Extend Route 90 to 99th 
Avenue 

170 Local Surprise 
Surprise, 

Glendale, Peoria, 
Maricopa County 

Extension Extend service to Surprise 
Civic Center9 

75 Local Valley Metro Peoria, Glendale Extension Extend 75 to Arrowhead Town 
Center 

 
The SRTP is divided in two planning periods, the short-term (one to two years), known 
as ‘production’ years, and the long-term (three to five years), known as the 
‘development’ years.  Service improvements listed under production years must have 
committed funding sources and an implementation schedule.  Service improvements 
under development years may not have committed funding and require further analysis.  
Many of the options listed are currently in the development years of the SRTP.  In 
addition to the NWVLTSS alternatives, the SRTP items are considered for 
implementation throughout the analysis and plan. 
  

9 Extension expected to be delayed until the Bell Road / Grand Avenue scheduled improvements have 
been completed.  This may influence the anticipated change year. 
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Appendix 3 Transit-Dependent Population Analysis 
 

Percent below Poverty Line 

 

 
The Maricopa County average percent population below the poverty line is 26.2%. 
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Minority Census Tracts 

 

 
The Maricopa County average percent minority is 42.1%. 
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Zero- and One-Car Households 

 

 
The Maricopa County average population within Zero- or One-Car Households is 
27.4%. 
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Population Density 2020 

 

 
The Maricopa County average population density is 488.6 persons per square mile. 
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Employment Density 2020 

 

 
 
The Maricopa County average population density projected in 2020 is 250.7 jobs per 
square mile. 
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Route 75 Proposed Route and Stops 

Appendix 4 Route Descriptions 
 
Route 75 – 75th Avenue 
 
Vehicle Routing 
The proposed extension for Route 75 is as follows:  
• Route 75 Northbound: From 75th Ave. and Camelback Rd., Route 75 will extend 

north just past Bell Rd.; west into Arrowhead Towne Center at the East Mall 
Entrance (traffic light); northwest on Inner Loop; south on driveway by Sears to the 
bus stop in front of the fountains. 

• Route 75 Southbound from Arrowhead Transit Center: Route will exit east on Inner 
Loop; Exit east on East Mall 
Entrance; south on 75th Ave.; 
End at 75th Ave. and Lower 
Buckeye Rd. 

 
Operating Characteristics 
The extension service is proposed 
to launch October 2019, operating 
Monday-Friday, 16 hours a day, at 
30-minute frequency.  On 
weekends, the route would 
operate 16 hours a day, at 60-
minute frequency in alignment 
with the current operation of the 
route. The extension is 
approximately 182,900 additional 
annual operating miles.  This 
equates to an approximate gross 
annual operating cost (FY16 
dollars) of $1,233,000 and a net 
cost of $1,048,000 after fare 
recovery.  This improvement will 
require five (5) additional vehicles 
and one spare, costing a total of 
approximately $3,300,000.  Note 
these vehicles may be interlined 
with Route 83 to potentially reduce 
the net fleet needs. 
 
Projected Boardings 
Route 75 extension is projected to 
have 1.94 boardings per revenue 
mile for the full extension. 
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Route 90 Proposed Route and Stops 

Route 90 – Dunlap Avenue/Cave Creek Road  
 
Vehicle Routing 
The proposed extension for Route 90 is as follows: 
• Route 90 Westbound: From 67th Ave. and Olive Ave., Route 90 will extend west 

along Olive until 99th Ave.  
• Route 90 Eastbound: Route will begin at 99th Ave. and Olive Ave.; east along Olive 

Ave.; follow existing route starting at 59th Ave. and Dunlap Ave. 
 

Operating Characteristics 
The extension service is proposed to launch October 2018, operating Monday-Friday, 
16 hours a day, at 30-minute frequency.  On weekends, the route would operate 15 
hours a day, at 60-minute frequency in alignment with the current operation of the route.  
The extension is 
approximately 78,000 
additional annual operating 
miles.  The extension 
equates to an approximate 
gross annual operating cost 
(FY16 dollars) of $632,000 
and a net cost of $537,000 
after fare recovery.  This 
improvement will require one 
(1) additional vehicles and 
one spare, costing a total of 
approximately $1,100,000. 
 
Projected Boardings 
Route 90 extension is 
projected to have 1.74 
boardings per revenue mile 
for the full extension. 
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Route 170 Proposed Route and Stops 

Route 17010 – Bell Road 
 
Vehicle Routing 
The proposed extension for Route 170 is as follows: 
• Route 170 Westbound: from Arrowhead Towne Center, Route 170 will exit west on 

W. Campo Bello Drive; south on 83rd Ave.; West on Bell Rd.; South on Litchfield Rd.; 
West on Statler Street; North on W. Paradise Ln.; South on N. Civic Center Plaza; 
West on W. Tierra Buena Ln..  

• Route 170 Eastbound: Route will begin at W. Tierra Buena Ln.; North on N. Civic 
Center Plaza; East on W. Paradise Ln.; East on Statler Street; North on Litchfield 
Rd.; East on Bell Rd.; North on 83rd Ave.; East on W. Campo Bello Drive; North on 
Arrowhead Towne Center; 
follow existing route starting 
in Arrowhead Towne 
Center.  

 
Operating Characteristics 
The extension service is 
proposed to launch October 
2018, operating Monday-
Friday, 17 hours a day, at 30-
minute frequency.  On 
weekends, the route would 
operate 15 hours a day, at 60-
minute frequency in alignment 
with the current operation of the 
route.  The extension is 
approximately 30,500 
additional annual operating 
miles within the City of Peoria.  
The extension equates to an 
approximate gross annual 
operating cost (FY16 dollars) of 
$247,000 and a net cost of 
$210,000 after fare recovery.  This improvement will require two (2) additional vehicles 
and one spare, costing a total of approximately $1,650,000. 
 
Projected Boardings 
Route 170 extension is projected to have 1.3 boardings per revenue mile for the full 
extension. 

10 Route 170 is a regional extension through Peoria further into the West Valley.  Vehicle routing, service 
parameters and projected boardings are considered for the entire route extension as proposed in the 
Short-Range Transit Program.  Cost estimates and mileage are listed within the City of Peoria boundaries 
as the initial section for further expansion to occur as sponsored by surrounding jurisdictions. 
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Appendix 5 Process to Amend Projects in Transit Lifecycle Program (TLCP), 

Transportation Improvement Program (TIP), and State Transportation 
Improvement Program (STIP) 

 
Process to Amend TLCP 
Step Product/Qualification Approximate Period 
1. Jurisdiction requests 

TLCP project amendment 
to Valley Metro 

Product: Proposal Letter  

2. Valley Metro requests 
TIP/STIP project 
amendment to MAG 

Product: Proposal Letter 
Qualification: Request for 
TLCP project amendment 

 

3. Review Period Qualification: Requests for 
project amendment 

 

4. Valley Metro Regional 
Transit Advisory Group 

Qualification: Valley Metro 
Staff submittal 

Two months; the 
TLCP amendment 
process occurs 
annually beginning in 
the month of January 

5. Valley Metro Transit 
Management Committee 

Qualification: Valley Metro 
Regional Transit Advisory 
Group acceptance 

6. Valley Metro RPTA Board 
of Directors 

Qualification: Valley Metro 
Transit Management 
Committee acceptance 

7. Project amendment to 
TLCP 

Product: TLCP amendment 
Qualification: Valley Metro 
RPTA Board of Directors 
acceptance 

 
Request for project changes that are regionally significant require both VM board 
acceptance and MAG Regional Council approval.  Changes to the TIP require MAG 
Regional Council approval for inclusion in the statewide STIP.  The MAG committee 
process takes approximately two months.  Below the MAG Regional Council approval 
process is outlined. 
 
Process for Regional Council Approval and Inclusion in STIP 
1. MAG Transit Committee Reviews request and recommends approval 
2. MAG Transit Review Committee Reviews request and recommends approval 
3. MAG Management Committee Reviews request and recommends approval 
4. MAG Transportation Policy Committee reviews request and recommends approval 
5. MAG Regional Council Reviews request and approves changes 
6. ADOT submits request to FHWA and FTA for inclusion of changes in the statewide 

STIP. 
7. City of Phoenix applies for grant.  MAG concurs grant application.   
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: November 4, 2015 Council Meeting Date:  December 1, 2015 
 

 
TO:  Carl Swenson, City Manager 

 

FROM:  Rhonda Geriminsky, CMC, City Clerk 
 

THROUGH: Susan Daluddung, Deputy City Manager 
 

SUBJECT: Board and Commission Appointments Presentation 
 

 

Purpose:  
 

This is a request for City Council to present Certificates of Appointment to the newly appointed 
board/commission members as follows:   
 

Appointments 
 

Name Board/Commission 

Suzanne Roy Arts Commission 

Dennis Grenier Building Board of Appeals 

Brighton Greathouse 
Youth Advisory Board 

Isaac Havir 

 
Background/Summary: 
 

Newly appointed board and commission members are invited to attend a Regular City Council 
meeting to personally accept Certificates of Appointment from the Mayor and City Council.  
 

Previous Actions: 
 

On October 13, 2015 and November 3, 2015, the Council Subcommittee on Policy and 
Appointments recommended appointments for various boards and commissions.  
 

On October 15, 2015 and November 4, 2015, memorandum were submitted to Mayor and 
Council, outlining the recommended appointments from the October 13, 2015 and November 
4, 2015 Subcommittee meetings, asking for concerns to be submitted in writing to the Mayor.  
No comments were received. 
  
On November 17, 2015, City Council adopted Resolutions making the following new 
board/commission appointments:   
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Resolution 
No.  

Member Name Board/Commission 
Member 
Status 

Term Expiration 

2015-113 Isaac Havir Youth Advisory Board Alternate June 2017 

2015-114 Suzanne Roy Arts Commission Regular June 2017 

2015-115 Dennis Grenier Building Board of Appeals Regular December 2019 

2015-116 Brighton Greathouse Youth Advisory Board Alternate June 2016 
 

Options:  
 

This is a presentation item only. 
 

Staff’s Recommendation: 
 

That the Mayor and City Council present Certificates of Appointment to newly appointed board/ 
commission members who where appointed by Resolution at the November 17, 2015 City 
Council meeting.  
 

Fiscal Analysis: 
 

There is no fiscal impact regarding this item. 
 

Narrative:   
 

The newly appointed board/commission members have been invited to attend the December 1, 
2015 City Council meeting to receive Certificates of Appointment. 
 

Exhibit(s):  There are no exhibits. 
 

Contact Name and Number:  Rhonda Geriminsky, City Clerk, 623-773-7340 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

October 20, 2015 
 

 
A Study Session Meeting of the City Council of the City of Peoria, Arizona was 
convened at 8401 West Monroe Street in open and public session at 5:00 p.m. 
 
Members Present: Mayor Cathy Carlat; Vice Mayor Jon Edwards; Councilmembers 
Bridget Binsbacher, Michael Finn, Vicki Hunt, Carlo Leone and Bill Patena. 
 
Council Youth Liaisons:  Kendra Boden and Christopher Camacho. 
 
Members Absent:  None. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Jeff Tyne, Deputy 
City Manager; Steve Kemp, City Attorney; Rhonda Geriminsky, City Clerk; Julie Ayers, 
Human Resources Director; Andy Granger, Development and Engineering Director; 
John Imig, Information Technology Director; Chris Jacques, Planning and Community 
Development Director; Bo Larsen, Public Information Director; Brent Mattingly, Finance 
and Budget Director; Roy Minter, Police Chief; John Sefton, Community Services 
Director; and Dawn Prince, Assistant to the City Manager. 
 
Audience:  Approximately ten members of the public were present. 

 

STUDY SESSION AGENDA 
 
Subject(s) for Discussion Only 
 
1. Upcoming Negotiation Interests - Joint Labor/Management Presentation 

Carl Swenson, City Manager, outlined the negotiation process. 

Julie Ayers, Human Resources Director, presented regarding: 

 City of Peoria meet and confer process 

 Traditional versus interest-based negotiations 

 Roles of the public employer 

 Process and timeline established by City Code 

 Council’s interests for negotiations in 2016 

Mark Newman, Lead Negotiator, and Lon Bartel, incoming Peoria Police Officers 
Association (PPOA) President, presented regarding: 

 Valley pay plans 

 PPOA pay plan 

 Lost earning potential during pay freezes 

 Municipalities restoring pay 

 Growth in Peoria 
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 Growth within the Peoria Police Department 

 Workload in the Police Department 

 Patrol workload 

 Recruiting challenges 

 PPOA interests 

 Restoring steps 

 Bureau of Labor statistics 

 Market adjustment 

 Ride-along invitation 

Discussion ensued regarding: 

 Whether the City of Peoria has lost officers to other local cities 

 Phoenix Police Department incentives 

 Current Police Department workload 

2. Northern Community Park Site Selection Study Update 

Andy Granger, Development and Engineering Director, presented regarding: 

 History of community parks in Peoria 
o Rio Vista Community Park 
o Pioneer Community Park 

 Funding for a northern community Park 

 Assessment of potential sites for a northern community park 
o Site study efforts 
o Criteria used for site evaluation 

 Site No. 1 – Bureau of Land Management parcel located west of 99th Avenue and 
north and south of the Lone Mountain Parkway alignment 

 Site No. 2 – Property Reserve AZ parcel located east of the Loop 303, west of 
the Agua Fria River and north of Jomax Parkway 

 Site No. 3 – New River Dam parcel located east of Lake Pleasant Parkway and 
south of the Loop 303 at Dixileta Drive 

Discussion ensued regarding: 

 Potential playground sites 

 Hiking and biking trails at Site No. 3 

 Site No. 3 flood analysis and test fit concept 

 Site opportunities of Site No. 3 

 Schedule moving forward 

 Purpose of a levee 

 How the City would fund a recreation/aquatic center 

 Citizen committee regarding Community Park 3 

 Potential obstacles to meeting a Fall 2018 opening timeline 

 Maintenance and operation of the park on land not owned by the City of Peoria 

 Expanding trails into the nearby land not owned by the City of Peoria 

 Whether expanded trails are included in the original designs 
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3. Building Development Proposed Service Level Improvements 

Andy Granger, Development and Engineering Director, and Robert Goodhue, Deputy 
Economic Development Services Director, presented regarding: 
 

 All residential permit activity 

 Residential building permit activity in 2015 versus 2014 

 Service level improvement requests from the homebuilder community 

 Proposed staff increases 

 Funding for proposed staff increases 

 Expenditure and revenue analysis 

 Single-family residential permit fees compared to neighboring cities 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 6:26 p.m. 

 
A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 7:00 p.m. 
 
Following a moment of silent reflection, Council Youth Liaison Boden led the Pledge of 
Allegiance. 
 
Members Present: Mayor Cathy Carlat; Vice Mayor Jon Edwards; Councilmembers 
Bridget Binsbacher, Michael Finn, Vicki Hunt, Carlo Leone and Bill Patena. 
 
Council Youth Liaisons:  Kendra Boden and Christopher Camacho. 
 
Members Absent:  None. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Jeff Tyne, Deputy 
City Manager; Steve Kemp, City Attorney; Rhonda Geriminsky, City Clerk; Thomas 
Adkins, Intergovernmental Affairs Director; Julie Ayers, Human Resources Director; 
Andy Granger, Development and Engineering Director; John Imig, Information 
Technology Director; Chris Jacques, Planning and Community Development Director; 
Bo Larsen, Public Information Director; Bill Mattingly, Public Works Director; Brent 
Mattingly, Finance and Budget Director; Roy Minter, Police Chief; Bobby Ruiz, Fire 
Chief; John Sefton, Community Services Director; Dawn Prince, Assistant to the City 
Manager; and Linda Blas, Deputy City Clerk. 
 
Audience:  Approximately six members of the public were present. 
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Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
 
Mayor Carlat announced that the Consent Agenda included a Public Hearing on a 
Class A (Small Game) Bingo License application for the Westbrook Village Association.  
There were no requests from those present to address this agenda item. 
 
Mayor Carlat asked if any Councilmember wished to have an item removed from the 
Consent Agenda. Having no requests from Council, motion was made by 
Councilmember Hunt, seconded by Vice Mayor Edwards, to approve the Consent 
Agenda.  Upon vote, the motion carried unanimously 7 to 0. 
 
4. C - Code Amendment, Chapter 14, Fuel Pump-Topper Signage 

Adopted ORD. 2015-22 amending Chapter 14 of the Peoria City Code (1977 edition) by 
modifying Article 14-34, Sign Types and Requirements, to remove content regulations 
for fuel pump-topper signs. 

5. C - Budget Amendment, Office of Communications, Channel 11 Router 
Upgrade 

Approved a budget amendment in the amount of $30,000 from the General Fund 
Contingency account to the Channel 11 Infrastructure Digital Router Project account for 
installation and integration of the Channel 11 high-definition digital router. 

6. C - White Tank Mountains Conservancy Membership 

(a) Authorized a membership with the White Tank Mountains Conservancy; and  
 

(b) Approved a budget amendment in the amount of $25,000 from the General Fund 
Contingency account to the Planning Division; City Membership Dues account. 
 

7. C - Deeds and Easements, Various Locations 

Adopted RES. 2015-104 accepting Deeds and Easements for various Real Property 
interests acquired by the City. 

8. C - Designate Roadways, Establish Rights-of-Way, Various Locations 

Adopted RES. 2015-105 designating various Real Properties to be used as City 
roadways and authorize the establishment of Public Rights of Way to be opened and 
maintained by the City as a Public Street. 
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9. C - PUBLIC HEARING - Bingo License, Westbrook Village Association 

Approved a Class A (Small Game) Bingo License for Westbrook Village Association, 
located at 19251 North Westbrook Parkway, Bea Cowan, Applicant, #10004542. 

REGULAR AGENDA 
 

New Business: 
 

10. R - Acquisition of the New River Utility Company 
 
Steve Kemp, City Attorney, reviewed previous actions approved by the City Council 
regarding acquisition of the New River Utility Company. 
 
Mr. Kemp discussed the necessary proceedings required to complete the transaction. 

In response to questions from Council, Mr. Kemp explained the City will close on the 
Asset Purchase Agreement on November 5, 2015; and as of that date, the City will be 
providing services to customers of the New River Utility Company.  

Motion was made by Vice Mayor Edwards, seconded by Councilmember Finn to: 

(a)  Approve the final version of the Stock Purchase Agreement with New River Utility 
Company;  

(b)  Adopt RES. 2015-106 authorizing an Asset Purchase Agreement and 
authorization to file all necessary proceedings with the Arizona Corporation 
Commission to accomplish the termination of the certificate of necessity and 
dissolution of the corporation;  

(c)  Approve an Asset Purchase Agreement with New River Utility Company; and  

(d)  Authorize the Office of the City Attorney to represent the City of Peoria, Arizona 
and New River Utility Company in proceedings pertaining to the Asset Purchase 
Agreement. 

Upon vote, the motion carried unanimously 7 to 0. 

11. R - Establishment of an Ad Hoc Charter Review Committee 

Mayor Carlat provided a brief overview of the request to establish an Ad Hoc Charter 
Review Committee to conduct a comprehensive review of the City Charter and present 
recommended Charter amendments to the City Council.  
 
Tammy Shreeve, Strategic Management Officer, outlined the following: 
 

 Details of the review process 

 Duties of the Charter Review Committee 

 Proposed timeline 
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Motion was made by Councilmember Hunt, seconded by Councilmember Patena to 
adopt RES. 2015-107 establishing an ad hoc committee to review the City Charter and 
to recommend Charter amendments to the Council; and appointing members to the ad 
hoc committee. 

Upon vote, the motion carried unanimously 7 to 0. 
 
Call To The Public (Non-Agenda Items) 
 
James Deibler, an Arizona State University West student, addressed the Council 
regarding the need to extend the bus route along Olive Avenue for Glendale Community 
College students. 
 
Reports from City Manager: 

12. Council Calendar 

13. Reports 
 
A. Lisa Estrada, Sustainability and Economic Efficiency Manager, provided 

information on the Arizona Forward Environmental Excellence Award 
presented to the City for the Sustainable U Education and Outreach program. 
 
 

B. Bo Larsen, Public Information Director, provided a video presentation on the 
following upcoming events: 
 

 Halloween Monster Bash – October 30, 2015 

 Eight’s Great FoodFest – November 1, 2015 

 Take Me Home Huey – November 5 through 7, 2015 

 VolkStock – November 7, 2015 

 Copper Hills 4 Peak Challenge – November 14, 2015 
 

Reports from City Council: 
 
Council Youth Liaison Boden extended her appreciation to the recently appointed 
members of the Youth Advisory Board for providing their insight to the Board. 
Ms. Boden reported on the upcoming Future Leaders Town Hall event to be held on 
October 21, 2015 at the Rio Vista Recreation Center. 
 
Councilmember Binsbacher reported on the various City of Peoria activities she 
attended including a Mesquite District community meeting regarding the Mid Decade 
Census. 
 
Vice Mayor Edwards reported on the various City of Peoria activities he attended 
including the Special Olympics Opening Day event held at the Sunrise Mountain pool. 
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Councilmember Finn recognized public safety employees for the service they provide to 
Peoria citizens. Councilmember Finn urged residents to volunteer on Saturday, 
October 24, 2015, to assist with the installation of new playground equipment at Kiwanis 
Park, located at 12687 North 78th Drive. Councilmember Finn encouraged the 
community to attend the Palo Verde District Neighborhood Pride event to be held at 
Cobblestone Village on Saturday, October 24, 2015. 
 
Councilmember Hunt reported on the various City of Peoria activities she attended. 
Councilmember Hunt invited residents to view the progress at the Old Town Community 
Garden located on 83rd Avenue. 
 
Councilmember Leone reported on the various City of Peoria activities he attended.  
Councilmember Leone encouraged residents to attend the weekly Food Truck Friday 
events at the Peoria Sports Complex. 
 
Council Youth Liaison Camacho reported that the Youth Advisory Board is looking 
forward to becoming more involved in City-sponsored events. 
 
Reports from the Mayor: 
 
None. 
  
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 7:41 p.m. 
 
 
 ______________________________________ 
 Cathy Carlat, Mayor                                        
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 20th day of October, 2015.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
 
Dated this 1st day of December, 2015.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  November 17, 2015 Council Meeting Date: December 1, 2015     
 
 
TO:  Mayor and City Council  
 
FROM:  Stephen M. Kemp, City Attorney  
 
SUBJECT: Amendment to Chapter 1 of the Peoria City Code to enact the usage of the City 

Seal, Insignias, Logos, and Graphics   
 
 
Purpose:  
 
This is a request for the Mayor and City Council to adopt an ordinance amending Chapter 1 of 
the Peoria City Code (1992 Edition) governing the usage of the City Seal, insignias, logos and 
graphics by parties other than the City. 
 
Background/Summary: 
 
For purposes of reference, the City Seal is the official seal adopted in November 1954 and used 
to stamp or emboss records and documents in the official files of the City.  The City adopts and 
promulgates many other insignias, logos, tag lines, mottos and graphics (hereinafter Designs)  
designed to identify the City and its programs and functions to the general public and who are 
or may be interested in the City.   
 
These Designs have considerable value to the City for identification, approval and 
representation of the City.  The proposed ordinance is to grant the City the ability to control 
third party use of these items.  Third parties seeking to use the City’s Designs and the City’s Seal 
will have to obtain the written approval of the City Manager for such use.  
 
Violation of the code is a class two misdemeanor punishable by a fine of not more than $750.00 
and a sentence of up to four months in jail.  There is a rebuttable presumption that the City 
incurred a minimum of $500.00 in economic losses from unpermitted use of the City’s  Seal or 
Designs.   Further should a party use the City’s Seal or Designs without its permission it can be 
subject to a civil penalty and orders of the court against further use of the City’s Seal and or 
Designs. 
 
This ordinance has been the result of a cooperative effort between the City Attorney’s Office 
and the Office of Communications. 
 
Previous Actions: 
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Study Session on October 29, 2013 with the City Council on use of the City’s Seal, logos, 
insignias and graphics. 
 
Options:  
 
A:  Adopt an ordinance amending the City Code to regulate the use of the City’s Seal, 
insignias, logos and graphics by parties other than the City.  
 
B: Do not adopt an ordinance amending the City Code to regulate the use of the City’s Seal, 
insignias, logos and graphics by parties other than the City.  
 
Staff’s Recommendation: 
 
That the Mayor and Council adopt the proposed ordinance amending Chapter 1 of the Peoria 
City Code to provide for regulation of the use of the City’s Seal, insignias, logos and graphics by 
third parties.   
 
Fiscal Analysis: 
       
No Fiscal Impact 
 
Exhibit:  
 
Exhibit 1:  Proposed Ordinance  
 
Contact Name and Number:   
 
Stephen M. Kemp, City Attorney (623) 773-3721 
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ORDINANCE NO. 2015-24 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, ARIZONA AMENDING 
CHAPTER 1 OF THE PEORIA CITY CODE (1992) 
BY ENACTING SECTION 1-14 PERTAINING TO 
THE CITY SEAL, INSIGNIAS, LOGOS, GRAPHICS; 
USE OF; PERMISSION REQUIRED; VIOLATIONS 
AND PENALTIES AND PROVIDING FOR 
SEVERABILITY AND PROVIDING FOR AN 
EFFECTIVE DATE  
 

THEREFORE, it is ordained by the Mayor and Council of the City of 
Peoria, Arizona as follows: 
 

SECTION 1

 

.  Chapter 1 of the Peoria City Code (1992) is amended by 
enacting Section 1-14 pertaining to the City Seal, insignias, logos, graphics; use 
of; permission required; violations and penalties and which shall read as follows:  

Sec. 1-14.  City Seal, insignias, logos, graphics; use of; permission required; 
violations and penalties: 
 

(a) City Seal was approved by the City Council on December 14, 1954 
and any graphic enhancements thereto. 

 
(b) City logos, insignias and graphics are promulgated by the City 

Manager to provide identification of City property, programs, resources; 
community profile; communications; websites, social media and other media. 

 
(c) The creation of, manufacture of, use, display, or reproduction of the 

City Seal, logos, insignias and graphics promulgated by the City for purposes of 
use by any person, entity or organization, other than the City of Peoria, Arizona is 
prohibited, unless written approval is received from the City Manager or his 
designee.  

 
(d) Violation of this section is deemed a class two (2) misdemeanor. 

Upon conviction of a violation the court shall order that no further use be made of 
the City’s Seal, logos, insignias and graphics without express written permission 
of the City and shall provide restitution to the City for any damages, actual or 
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407978 

consequential arising out of such unauthorized use.  It shall be presumed that the 
City suffered minimum damages of Five Hundred ($500.00) Dollars for such 
unauthorized use.  
 

SECTION 2

 

.  If any section, subsection, sentence, clause or phrase 
of this Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any Court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this Ordinance. 

SECTION 3

 

.  This Ordinance shall become effective in the manner 
provided by law. 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 1st day of December, 2015. 
 
    

   Cathy Carlat,  Mayor 
 
 
ATTEST: 
 
 
 

Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 

Stephen M.  Kemp, City Attorney 
 
 
 
Published in Peoria Times   
Publication Dates: December 11, 2015 
Effective Date:  
 
 
 
 
 
 
 
 
407978.docx 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 9, 2015 Council Meeting Date:   December 1, 2015 
 
TO:  Carl Swenson, City Manager 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
FROM:  Roy W. Minter, Jr., Chief of Police 
 
SUBJECT: Arizona Automobile Theft Authority (AATA) Law Enforcement Grant 
 

 
Purpose:  
 
This is a request for City Council to authorize the Peoria Police Department to accept a grant 
from the Arizona Automobile Theft Authority (AATA) totaling $2,764.00. 
 
Background/Summary: 
 
The Police Department received an award in the amount of $2,764 to purchase VIN etching 
equipment and supplies.  The VIN etching equipment will be used at public awareness and 
vehicle theft prevention events throughout the city of Peoria. 
 
This grant period will extend through June 2016.   
 
Previous Actions: 
 
City Council has previously accepted grants from AATA.  This will be the eighth year that the 
City of Peoria has received grant funding from this organization. 
 
Options: 
 
A:  Accept a grant award in the amount of $2,764 from the Arizona Automobile Theft Authority 
and approve a budget adjustment in the amount of $2,764 from the Proposed Grants 
Contingency Account to the Arizona Automobile Theft Authority Fund, thus providing 
expenditure authority. 
 
B:  Choose not to accept the grant from the Arizona Automobile Theft Authority. 
 
 
Staff’s Recommendation: 
 
Authorize the Peoria Police Department to accept the grant in the amount of $2,764 from the 
Arizona Automobile Theft Authority and approve a budget adjustment. 
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Fiscal Analysis: 
       
Request a budget adjustment of $2,764 from the Proposed Grants Contingency account (7990-
7990-570000) to the Arizona Automobile Theft Authority Grant Fund (7310-7460-530019) thus 
providing expenditure authority.   
 
Narrative:   
 
Once approved by City Council, the grant contract will be executed as needed. 
 
Exhibit(s): 
 
Exhibit 1:  Grant Agreement 
 
Contact Name and Number:  Heather Cammarata, 623-773-7069 
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ARIZONA AUTOMOBILE THEFT AUTHORITY

FY 2016 PUBLIC AWARENESS

This Agreement is made effective as of 07/01/2015, by and between the Arizona Automobile
Theft Authority, hereinafter referred to as the AATA, and the  Peoria Police Department,
hereinafter referred to as the GRANTEE. AATA and GRANTEE are referred to herein
individually as a “Party” and collectively as the “Parties.” The AATA enters into this
Agreement pursuant to its authority under the provision of A.R.S. § 41-3451 and having
satisfied itself as to the qualifications of the GRANTEE.

 NOW, THEREFORE, it is agreed between the Parties as follows:  

GRANT AGREEMENT

1 This Agreement will commence on 07/01/2015, and terminate on
06/30/2016.  This agreement is subject to cancellation pursuant to the provision
of A.R.S. §38-511.  This AATA grant expires at the end of the agreement
period, unless prior written approval for an extension has been obtained from
the AATA.  The GRANTEE agrees to return all unexpended funds to the
AATA within 60 days of the expiration date of this grant or within 60 days of
termination of this grant should termination occur prior to original expiration
date.

2 Grant funds are intended to be used exclusively for reimbursement of
expenditures related to public awareness activities and vehicle theft
prevention events.  Grant funds will not be used to supplant federal, state,
county, or local funds that would otherwise be made available to the
GRANTEE for public awareness purposes.  Grant funds that are distributed
pursuant to this agreement are not to be expended for any indirect costs
incurred by the GRANTEE for the administration of this grant.

3 The GRANTEE should to the extent possible, and practicable, share practical
information and data with other authorized criminal justice agencies.

1

82



4 If equipment is valued over $1,000, the AATA requires the GRANTEE to
record and report performance data and impact on vehicle theft in its
jurisdiction for five years or the useful life of the equipment, whichever is
less.  In addition, the GRANTEE will own the equipment awarded through the
grant and will be responsible for maintaining the equipment in good working
order.

5 The GRANTEE shall operate in a manner consistent with, and in compliance
with, the provisions and stipulations of the approved AATA grant application
letter and this agreement.  If the AATA finds non-compliance, the GRANTEE
will receive a formal written notice that identifies the area of non-compliance
and the appropriate corrective action to be taken.  If the GRANTEE does not
respond within thirty calendar days to this notice, and does not provide
sufficient information concerning the steps that are being taken to correct the
problem, the AATA may suspend funding or permanently terminate the
agreement or revoke the grant.  Any deviation or failure to comply with the
purposes and/or conditions of this agreement without written permission from
the AATA may constitute sufficient reason for the AATA to terminate the
agreement. The revocation of the grant will require the return of all unspent
funds, require that an audit of expended funds be performed at  GRANTEE’s  
expense. It will also require the return of any previously expended funds that
may have been spent in violation of the purposes and conditions of the grant.

6 Pursuant to A.R.S. § 38-511, the state, its political subdivisions or any
department or agency of either may, within three years after its execution,
cancel any contract, without penalty or further obligation, made by the state, its
political subdivisions, or any of the departments or agencies of either if any
person significantly involved in initiating, negotiating, securing, drafting or
creating the contract on behalf of the state, its political subdivisions or any of
the departments or agencies of either is, at any time while the contract or any
extension of the contract is in effect, an employee or agent of any other party to
the contract in any capacity or a consultant to any other party of the contract
with respect to the subject matter of the contract.  A cancellation made pursuant
to this provision shall be effective when the GRANTEE receives written notice
of the cancellation unless the notice specifies a later time.

7 This Agreement shall be governed and interpreted by the laws of the State of
Arizona, including the Arizona Procurement Code (A.R.S. §§ 41-2501,  et seq.
and the administrative rules promulgated thereunder (A.A.C. R2-7-901,  et seq).

8 The Parties to this Agreement agree to resolve all disputes arising out of or
relating to this Agreement through arbitration, after exhausting applicable
administrative review, to the extent required by A.R.S. § 12-1518 except as
may be required by other applicable statutes.
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9 Requests for budget adjustments and/or reprogramming must be submitted in
advance and in writing to the AATA.

10 Pursuant to A.R.S.  §35-154, the grant availability of funds awarded under this
Agreement are conditioned upon the availability of funds appropriated or
allocated for the payment of such obligation.  If funds are not allocated, are
reverted or otherwise unavailable for the continuance of this Agreement, the
AATA may terminate this Agreement at the end of the period for which funds
are available.  No liability shall accrue to the AATA in the event this provision
is exercised, and the AATA shall not be obligated or liable for any future
payments or for any damages as a result of termination under this paragraph.

APPROVED FY GRANT REQUEST:
Title Total
Other Operating Expenditures $1,464.00

Equipment (< $5000) $1,300.00

Total AATA Approved $2,764.00

Measure Group Performance Measure Reporting Period 

Vin Etching or Public Awareness 
Program Data 

Number of VIN Etching Events                                                                                                                                                                                                                                                                                Quarterly

Number of Vehicles VIN Etched                                                                                                                                                                                                                                                                               Quarterly

Number of Participants at Promotional Events                                                                                                                                                                                                                                                                Quarterly

Number Public Awareness Events                                                                                                                                                                                                                                                                              Quarterly

PERFORMANCE MEASURE AND FINANCIAL REPORTING REQUIREMENTS

11. The GRANTEE agrees to account for the interest earned on AATA grant funds,
use interest only for the purpose of paying AATA approved grant expenditures,
and shall remit interest earned to the AATA within 60 days of the expiration of
this grant, unless a prior written request justifying the uses of such funds is
submitted and approved by the AATA.

12. The GRANTEE agrees that it will provide accounting, auditing, and monitoring
procedures to safeguard AATA grant funds and keep such records to assure
proper fiscal controls, management, and the efficient disbursement of AATA
grant funds.

13. Pursuant to A.R.S §35-214, GRANTEE shall retain all books, account reports,
files, and other records relating to this agreement and performance of this
agreement for a period of five (5) years after the completion of this agreement.
All such documents shall be subject to inspection and audit at reasonable times.
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14. The GRANTEE agrees to submit quarterly financial and performance reports to 
the AATA, documenting the activities supported by the AATA grant funds and 
providing an assessment of the impact of those activities on the criminal justice 
system.  Reports are submitted through the AATA Grant Database web-portal.

15. This agreement may be modified only by a written amendment signed by persons
duly authorized to enter into agreements on behalf of the AATA and GRANTEE.
Any notice given pursuant to this agreement shall be in writing and shall be
considered to have been given when actually received by the following
addressees or their agents or employees.

A)   If to the AATA:  
  

AUTOMOBILE THEFT AUTHORITY  
1400 W. Washington Street, Suite 270

Phoenix, Arizona 85007
Attn: Ann Armstrong, Grant Program Mgr.

  
B)   If to the GRANTEE:  
  

Peoria Police Department
8351 W. Cinnabar Ave

Peoria, AZ 85345
Attn: Roy Minter  

16. The GRANTEE agrees that it will comply with applicable nondiscrimination
requirements of A.R.S. §41-1463, other applicable State and Federal civil rights
laws, and Executive Order 2009-9.

17. The GRANTEE agrees that in the event that a Federal or State court, or Federal
or State administrative agency, after a due process hearing, makes a finding of
discrimination on the grounds of race, color, religion, national origin, sex, age, or
handicap against the GRANTEE regarding the program or activities supported
by this grant, the GRANTEE will forward a copy of such findings to the AATA.

18. The GRANTEE certifies it will comply with the Drug-Free Workplace Act of
1988 as delineated in 28 CFR Part 67, Subpart F, for grantees, as defined in 28
CFR Part 67 Sections 67.615 and 67.620.
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19. The GRANTEE warrants compliance with all Federal immigration laws and
regulations relating to employees and warrants its compliance with A.R.S. § 41-
4401 and  A.R.S. § 23-214, Subsection A.

A breach of a warranty regarding compliance with immigration laws and
regulations shall be deemed a material breach of the contract and the GRANTEE
may be subject to penalties up to and including termination of the contract.

Failure to comply with a state audit process to randomly verify the employment
records of contractors and subcontractors shall be deemed a material breach of
the contract and the GRANTEE may be subject to penalties up to and including
termination of the contract.

The AATA retains the legal right to inspect the papers of any employee who
works on the contract to ensure that the contractor or subcontractor is complying
with the warranty under paragraph 1.

20. The GRANTEE agrees that it is acting as an independent contractor and agrees
to hold the AATA harmless from the actions of the GRANTEE AND
GRANTEE’S employees.

21. The GRANTEE and the AATA agree to use arbitration in the event of disputes
in accordance with thr provisions of ARS §12-1501 et seq.

No right or interest in this Agreement shall be assigned by GRANTEE without
prior written approval of the AATA.  No delegation of any duty of GRANTEE
shall be made without the prior written approval of the AATA.

22. The GRANTEE assigns to the state any claim for overcharges resulting from
antitrust violations to the extent that such violations concern materials or services
supplied by third parties to the GRANTEE toward fulfillment of this agreement.
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IN WITNESS WHEREOF, the parties have made and executed this agreement the day and
year first above written.  

FOR THE GRANTEE:

 _________________________________________  Date: _________________

Roy Minter

Peoria Police Department  

_________________________________________  Date: _________________  

 

FOR THE AUTOMOBILE THEFT AUTHORITY:  

_________________________________________  Date: _________________

Frederick W. Zumbo, AATA Executive Director

6
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  November 9, 2015 Council Meeting Date:   December 1, 2015  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Roy W. Minter, Jr., Chief of Police 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Arizona Counter Terrorism Center Statewide Terrorism Liaison Officer Program 

Intergovernmental Agreement Renewal 
 
 
Purpose:  
This is a request for City Council to authorize the renewal of an Intergovernmental Agreement 
(IGA) with the Arizona Department of Public Safety (DPS), Arizona Counter Terrorism 
Information Center (ACTIC) in order to continue the Terrorism Liaison Officer (TLO) Program. 
 
Background/Summary: 
The goal of the ACTIC TLO program is to enhance the intelligence collection process and 
domestic preparedness for response services concerning the activities of terrorism.   The TLO 
program consists of specially trained personnel in the area of terrorism.  The TLOs assist local 
cities and agencies with information analysis, information and dissemination and intelligence 
gathering.  The TLOs also assist Incident Commanders and support the threat mitigation 
program. 
 
The Peoria Police Department agrees to assign an officer to respond as needed in support of 
the TLO program.  The TLO officer will work at least 20 hours per month related to the purposes 
of this agreement and time will be reported to ACTIC.  All participating TLOs are appropriately 
trained and certified. 
 
Previous Actions: 
The City of Peoria Fire and Police Departments have partnered with the State of Arizona ACTIC 
TLO program since 2006.  The program was initially established with Homeland Security Grant 
funding and continues to receive ongoing sustainment funding annually.  The most recent IGA 
was approved in 2010 and is due for renewal.   
 
Options: 
A:  Approve the Intergovernmental Agreement with DPS. 
 
B:  Choose not to participate in this agreement with DPS. 
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Staff’s Recommendation: 
Authorize the City Manager to execute the Intergovernmental Agreement between the Peoria 
Police Department and the Arizona Department of Public Safety to participate in the Arizona 
Counter Terrorism Information Center’s Terrorism Liaison Officer Program. 
 
Fiscal Analysis: 
There IGA has no fiscal impact. 
 
Narrative:   
Once approved by City Council, the IGA will be executed as needed. 
 
Exhibit(s):  
 
Exhibit 1:  Intergovernmental Agreement 
 
Contact Name and Number:  Heather Cammarata, 623-773-7069 

Council Communication   
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  November 4, 2015    Council Meeting Date: December 1, 2015     
 
 
TO:    Carl Swenson, City Manager 
 
FROM:   William Mattingly, Public Works‐Utilities Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Partial Amendment to Lake Pleasant Heights Development Agreement 
 
 
Purpose:   
 
Discussion and possible action  to approve a Partial Amendment  to  the Lake Pleasant Heights 
Development  Agreement,  which  outlines  the  financial  participation  of  IOTA  Purple  in 
completing the Westland Road Reservoir and Booster Station. 
 
Background/Summary: 
 
The City has been working with the owners of the Vistancia, Lake Pleasant Heights, Saddleback 
Heights,  and  Trilogy  West  developments  to  complete  a  new  regional  water  storage  and 
distribution facility, the Westland Road Reservoir and Booster Station, required to convey the 
city’s current and  future water supplies to support  future development west of the Agua Fria 
River.  
 
This new storage and pumping facility will have the capability to store and pump water to meet 
nearby potable water and fire protection demands within Pressure Zones 5, 6, and 7 of the city’s 
water distribution system.  In addition, when future water supply and distribution infrastructure 
is completed, the facility’s Zone 7 booster pump station will also provide the City with the ability 
to transfer regional potable water supplies to higher pressure zones  in the north.   See Exhibit 
No. 1 for the location of the Westland Road Reservoir and Booster Station. 
 
The  proposed Westland  Road  Reservoir  and  Booster  Station  Joint  Development  Agreement 
(JDA) outlines how the City and the developers of Vistancia, Lake Pleasant Heights, Saddleback 
Heights, and Trilogy West will proportionally share in the costs of designing, acquiring land, and 
constructing the Westland Road Reservoir and Booster Station.   One of the parties wishing to 
participate  in  this  JDA  is  IOTA  Purple,  which  owns  a  portion  of  the  Lake  Pleasant  Height 
development.   However, due  to  restrictions placed upon  them by  their ownership  structure, 
IOTA Purple is not permitted to be a signatory to the JDA. 
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The City  is entering  into a separate agreement, attached as Exhibit No. 2, with IOTA Purple to 
allow them to participate  in the JDA.   The city will accept 110% of the funds that  IOTA Purple 
would have been required to pay based on their proportional share of the project costs.   The 
city will deposit  these  funds with  the project Escrow Agent on behalf of  IOTA Purple.    If  the 
project costs exceed the deposited funds, IOTA Purple will be required to provide the City with 
the  additional  funds or  forfeit  the  rights  to  the waterline  capacity until  additional  funds  are 
made available.  Exhibit No. 3 presents the allocation of project costs amongst the developers.  
 
This agreement  is primarily a financial arrangement to allow  IOTA Purple to participate  in the 
Westland  Road  Reservoir  and  Booster  Station  JDA.    The  agreement  also  provides  for  IOTA 
Purple  to  construct  a  portion  of Westland  Rd.  and  provide  required  easements.    The  IOTA 
Purple  developers  will  still  be  allowed  to  exercise  all  the  rights  of  the  other  development 
partners as set forth in the Westland Road Reservoir and Booster Station JDA. 
 
Previous Actions: 
The  City  Council  previously  approved  a  partial  amendment  to  the  Lake  Pleasant  Heights 
Development Agreement on June 16, 2015 that provided for IOTA Purple’s participation in the 
Lone Mountain Waterline project required to deliver potable water to the property. 
 
The City Council previously approved an amended Development Agreement in November 2005 
with  Lake  Pleasant  Heights  that  required  the  development  to  construct  the  infrastructure 
required to deliver potable water to the property. 
 
Options:  
 
A:        Council could act to approve a partial amendment to the Lake Pleasant Heights 

Development Agreement. 
 
B:  Council  could  decline  to  approve  a  partial  amendment  to  the  Lake  Pleasant Heights 

Development Agreement.   
 
 
Staff’s Recommendation: 
 
Staff  recommends  the  City  Council  to  approve  the  Partial Amendment  to  the  Lake  Pleasant 
Heights Development Agreement, which outlines  the  financial participation of  IOTA Purple  in 
completing the Westland Road Reservoir and Booster Station. 
 
Fiscal Analysis: 
             
IOTA  Purple’s  financial  share  of  the  Westland  Road  Reservoir  and  Booster  Station  cost  is 
estimated to be $2,945,984.  

96



Council Communication     
Page 3 of 3  REV. 08/2011 
 
 

 
Narrative: 
 
If the City Council takes action to approve this agreement, the development partners, including 
IOTA  Purple, may move  forward with  the  design,  land  acquisition,  and  construction  of  the 
Westland Road Reservoir and Booster Station. 
 
 
 
 
Exhibit(s): 
 
Exhibit No. 1a & 1b: Water Service Area & Westland Reservoir and Booster Station Location 
Exhibit No. 2: Partial Amendment to the Lake Pleasant Heights Development Agreement 
Exhibit No. 3: Allocation of Project Costs 
   
 
Contact Name and Number:  William Mattingly, Public Works – Utilities Director, 623‐773‐5151   
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7141.39.868555.6  10/20/2015 

 

 

When Recorded Return to: 

City of Peoria 

City Clerk's Office 

8401 West Monroe Street 

Peoria, Arizona 85345 

 

 

PARTIAL AMENDMENT TO DEVELOPMENT AGREEMENT 

(LAKE PLEASANT HEIGHTS IN PEORIA, ARIZONA) 

 

 This Partial Amendment to Development Agreement (this "Amendment") is made and 

entered into as of the __ day of _______________, 2015 (the "Effective Date"), by and between 

the CITY OF PEORIA, ARIZONA, an Arizona municipal corporation (the "City"), and 

IOTA PURPLE, LLC, an Arizona limited liability company ("Landowner").  The City and the 

Landowner may be referred to herein individually as a "Party" or collectively as the "Parties." 

 

R E C I T A L S 
 

A. The Landowner owns real property located within the City of Peoria legally 

described in Exhibit "A" attached hereto and incorporated herein by this reference (the 

"Property").  The Property is located within that Planned Community Development (PCD) 

commonly known as "Lake Pleasant Heights." 

 

B. The Property is subject to the terms and conditions of (i) a Third Amendment to 

and Restatement of Development Agreement dated as of December 21, 2005, and recorded on 

December 21, 2005, as Document No. 2005-1926101, Official Records of Maricopa County, 

Arizona, and (ii) an Extended Operations Contribution Agreement dated as of January 10, 2006, 

and recorded on February 13, 2006, as Document No. 2006-0198790, Official Records of 

Maricopa County, Arizona (collectively, the "Original Agreements"). 

 

C. As part of the obligations applicable to the Property under the Original 

Agreements, the developers of the Property are required to construct and install the infrastructure 

required to deliver potable water to the Property, including all water transmission lines, storage 

facilities and booster pump stations which will ultimately be owned and operated by the City and 

used to provide potable water service to the Property.  In connection therewith, the City is, 

essentially concurrently herewith, entering into a Joint Development Agreement with other 

landowners within the City of Peoria (the "Westland Phase 1 JDA") for the purpose of the 

construction of the related Westland Phase 1 facilities commonly known as the "Phase 1 of the 

Westland Water Campus" (hereinafter, the 2,500,000 gallon steel storage reservoir, three (3) 

booster pump stations, three (3) water transmission mains to be constructed within the Westland 

Road right-of-way and related infrastructure improvements and facilities are collectively referred 

to as the "Westland Phase 1 Facilities").  Westland Phase 1 shall also include construction of a 
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permanent roadway known as "Westland Road" [extending from the Improved Terminus 

(defined below) east to El Mirage Road] that will serve as an access road to the Westland Phase 

1 Facilities as described in Section 5, below.  The Westland Phase 1 was recorded December 

___, 2015 at Instrument No. 2015-___________, Official Records of Maricopa County, Arizona.  

The Westland Phase 1 facilities will be constructed pursuant to Westland Phase 1 JDA and will 

satisfy certain water storage capacity and booster capacity requirements necessary to 

accommodate the future “Phase 2” expansion of the Westland Water Campus that will ultimately 

serve various properties within the City, including the Property.  The Landowner is an intended 

third-party beneficiary of the Westland Phase 1 JDA. 

 

D. In partial satisfaction of the obligations of the Landowner under the Original 

Agreements with respect to the construction and installation of water transmission lines to serve 

the Property, the Landowner has agreed to pay its allocable share of the costs of the design and 

construction of the Westland Phase 1 Facilities and the City will allocate to the Property capacity 

in the Westland Phase 1 Facilities commensurate with the costs paid by Landowner in 

connection therewith.  For such purposes, the parties are entering into this Amendment. 

 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the Parties hereto hereby agree to partially amend the Original 

Agreements as they apply to the Property only pursuant to the following terms and conditions: 

 

A G R E E M E N T 

 

1. Westland Phase 1 JDA.  The Parties hereto acknowledge that the Property is 

included as one of the properties benefitted from the Westland Phase 1 Facilities which will be 

designed and constructed in accordance with the Westland Phase 1 JDA, subject to the 

Landowner paying its allocable share of the costs of the design and construction of the Westland 

Phase 1 Facilities in the percentage set forth in the Westland Phase 1 JDA.  The Parties further 

acknowledge that pursuant to the terms and conditions of the Westland Phase 1 JDA, the 

Landowner is an intended third-party beneficiary of the Westland Phase 1 JDA and that the City 

and the other parties to the Westland Phase 1 JDA have agreed that, notwithstanding the fact that 

the Landowner is not a party to the Westland Phase 1 JDA, the Landowner shall have the right to 

vote on all matters presented for a vote to the parties to the Westland Phase 1 JDA as and to the 

extent required by the terms thereof, including without limitation, any amendments to or 

modifications of the Westland Phase 1 JDA.  Notwithstanding the foregoing, in the event that the 

parties to the Westland Phase 1 JDA purport to amend or modify the Westland Phase 1 JDA 

without first providing Landowner with the opportunity to vote on such amendment or 

modification, the City agrees that, without first obtaining the Landowner’s prior written consent, 

it shall not agree or consent to any amendment or modification of the Westland Phase 1 JDA to 

the extent any such amendment or modification affects (i) the Property, (ii) the allocable portion 

of the cost of the design and construction of the Westland Phase 1 Facilities to be paid by 

Landowner, (iii) the plans and specifications with respect to the Westland Phase 1 Facilities, or 

(iv) the capacity in the Westland Phase 1 Facilities allocated to the Property.   

 

2. Allocable Share of Costs.  The City and the Landowner hereby acknowledge that 

the allocable share of the costs of the design and construction of the Westland Phase 1 Facilities 
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which are allocable to the Property are expressly set forth in the Westland Phase 1 JDA.  With 

respect thereto, unless otherwise agreed in writing by the Landowner, the allocable share of the 

costs of the Westland Phase 1 Facilities allocable to the Property shall not exceed Ten and 

60/100 percent (10.6%) of the total costs and expenses thereof. 

 

3. Contribution of Costs by Landowner.  The Landowner hereby agrees that it shall 

pay the costs of the design and construction of the Westland Phase 1 Facilities which are 

allocable to the Property as set forth in the Westland Phase 1 JDA.  In connection therewith, the 

Landowner shall deposit, either with the City or directly into an escrow account established 

pursuant to the terms and conditions of the Westland Phase 1 JDA ("Escrow Account"), one 

hundred ten percent (110%) of the Property's allocable share of such costs and expenses. 

Notwithstanding anything contained in the foregoing to the contrary, in the event that the funds 

deposited by Landowner with the City or into the Escrow Account are insufficient to pay all of 

the Improvement Costs which are allocable to the Property as a result of cost overruns, change 

orders, warranty work or otherwise, under the terms of the Westland Phase 1 JDA, then the 

Landowner shall deposit with the City or into the Escrow Account, within five (5) business days 

following receipt of written notice therefor from the City, that portion of such additional costs 

and expenses which are allocable to the Property.  In addition, in the event that following "Final 

Completion" of the Westland Phase 1 Facilities as defined in the Westland Phase 1 JDA, the 

aggregate funds deposited by Landowner with the City or into the Escrow Account exceeded the 

amount required to pay the Property's proportionate share of costs of the Westland Phase 1 

Facilities, then the excess funds shall be refunded to Landowner at such time as the Escrow 

Agent is required to refund any other undispersed funds to the parties to the Westland Phase 1 

JDA pursuant to the provisions of Section 7(f)(vi) of the Westland Phase 1 JDA. 

4. Satisfaction of Obligations with Respect to Westland Phase 1.  The City hereby 

acknowledges and agrees that, upon the (a) payment by Landowner of the proportionate share of 

the costs of the Westland Phase 1 Facilities which are allocable to the Property pursuant to the 

terms and conditions of this Amendment, and (b) upon Final Completion of the Westland Phase 

1 Facilities as defined in Section 5(a) of the Westland Phase 1 JDA, the obligations of the 

Landowner under the Original Agreements with respect to the requirement that it construct and 

install a water distribution system for the purpose of delivery of potable water to the Property 

shall be deemed to be satisfied.  

5. Westland Road.  Access to the Westland Water Campus Land (as defined in the 

Westland Phase 1 JDA) is provided via the public roadway known as Westland Road, which 

roadway has been dedicated to the west boundary of the Westland Water Campus Land pursuant 

to existing section line roadway dedications under the Vistancia F3/F4 Plats (as hereinafter 

defined) (the "Dedicated Terminus"); however, permanent roadway improvements to Westland 

Road have only been completed to the east boundary of Vistancia Parcel F8-A (the "Improved 

Terminus"), all as depicted in the conceptual drawing attached hereto as Exhibit"B".  The 

dedication of Westland Road east from its existing Dedicated Terminus on the Vistancia F3/F4 

Plats will be made by Landowner as part of its platting and development of the Property, as 

depicted in Exhibit"B".  The Parties hereby agree as follows with respect to Westland Road: 

(a) Landowner shall be responsible, at its sole cost and expense, for (1) 

constructing the full-width permanent roadway improvements to Westland Road from its 
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existing Improved Terminus east to El Mirage Road, which construction shall occur 

pursuant to plans and specifications to be approved by the City in its Regulatory 

Capacity, and (2) Landowner shall make any additional dedications of Westland Road 

right-of-way as are necessary to provide enhanced access to the Westland Water Campus 

Land in accordance with Exhibit "B" (collectively, the "Permanent Roadway") and shall 

occur at such time as may be desired by Landowner in connection with the development 

of the Property. 

(b) If Landowner's construction of the Permanent Roadway will occur in 

sufficient time to provide enhanced access to the Westland Water Campus Land for 

construction of the Westland Phase 1 Facilities pursuant to the Westland Phase 1 JDA, 

then the All-Weather Access Drive (as hereinafter defined) will not be required and all 

costs of providing construction access to the Westland Water Campus Land shall be 

borne by Landowner as part of its responsibility for the Permanent Roadway as described 

above. 

(c) If Landowner's construction and dedication of the Permanent Roadway 

will not occur in sufficient time to provide enhanced access to the Westland Water 

Campus Land for construction of the Westland Phase 1 Facilities pursuant to the 

Westland Phase 1 JDA, then (A) the Westland Phase 1 Facilities to be constructed 

pursuant to the Westland Phase 1 JDA shall include certain improvements to an all-

weather access drive that will provide physical access and utilities to the Westland Water 

Campus Land, which access drive will be constructed within the right-of-way previously 

dedicated for Westland Road pursuant to the Vistancia F3/F4 Plats from its existing 

Improved Terminus east to the west boundary of the Westland Water Campus Land (the 

"All-Weather Access Drive"), and (B) the Improvement Costs (as defined in the 

Westland Phase 1 JDA) relating to the All-Weather Access Drive will be allocated 

among Landowner and the Developers (as defined in the Westland Phase 1 JDA) and 

paid for pursuant to the Westland Phase 1 JDA.  The All-Weather Access Drive 

improvements will be temporary in nature, it being acknowledged and agreed by the 

Parties that the All-Weather Access Drive will terminate and be replaced by the 

Permanent Roadway upon completion of construction of the Permanent Roadway by 

Landowner as described above and the dedication and conveyance of the Permanent 

Roadway to the City for public use. 

(d) Even though it is not known whether the All-Weather Access Drive will 

be required, Landowner and the Developers agree to proceed now with the design of the 

All-Weather Access Drive and have also included the estimated cost of the All-Weather 

Access Drive in the Budget (as defined in the Westland Phase 1 JDA).  If the All-

Weather Access Drive is not necessary due to the Permanent Roadway being completed 

in sufficient time to provide construction access to the Westland Water Campus Land, 

then such estimated cost of the All-Weather Access Drive (net of amounts incurred for 

such design) shall be treated as a Budget Savings (as defined in the Westland Phase 1 

JDA). 

As used herein, "Vistancia F3/F4 Plats" shall mean all of the following, collectively, as 

recorded in the Official Records of Maricopa County, Arizona: the Final Plat of Vistancia Parcel 
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F3 Phase 1 recorded in Book 1163 of Maps, page 19, the Final Plat of Vistancia Parcel F3 Phase 

2 recorded in Book 1181 of Maps, page 34, the Final Plat of Vistancia Parcel F4 Phase 1 

recorded in Book 1181 of Maps, page 35, the Final Plat of Vistancia Parcel F4 Phase 2 recorded 

in Book 1192 of Maps, page 10, and the Final Plat of Vistancia Parcel F4 Phase 3 recorded in 

Book 1192 of Maps, page 9. 

6. Temporary Easements.  Noranda Properties, LP, a Nevada limited partnership, 

and Group Three Properties, an Arizona general partnership (collectively, "G3/Noranda") own 

certain property in the City of Peoria legally described in Exhibit "C" attached hereto and 

incorporated herein "("G3/Noranda Property").  The G3/Noranda Property does not have legal or 

physical access to the water campus to be constructed on the Westland Water Campus Land, as 

such term is defined in the Westland Phase 1 JDA ("Water Campus").  In the future, Landowner 

intends to dedicate to the City for public roadways and streets and public utilities the land 

generally described and depicted on Exhibit "D" attached hereto ("Road/Utility Corridor").  

When dedicated, the Road/Utility Corridor will allow construction, installation, use and 

enjoyment of potable water transmission lines and appurtenant facilities and equipment 

(including necessary pavement) ("Water Line Improvements") from the G3/Noranda Property to 

the Water Campus.  In an effort to accommodate the Water Line Improvements before the 

Road/Utility Corridor is finalized and publicly-dedicated, Landowner agreed to provide 

temporary access and utility easements to G3/Noranda.  Accordingly, G3/Noranda and 

Landowner entered into that certain Temporary Access and Utilities Easement dated November 

10, 2015 and recorded November 13, 2015 at Instrument No. 2015-0814007, Official Records of 

Maricopa County, Arizona ("Temporary Easements").  The City and Landowner acknowledge 

and agree Temporary Easements are temporary in nature, will expire upon the dedication of the 

Road/Utility Corridor to the City, and when dedicated, the Road/Utility Corridor will continue to 

accommodate the Water Line Improvements. 

7. Notices.  Any and all notices, approvals, consents or other communications 

required or permitted by this Amendment shall be given in writing and either personally 

delivered or sent by registered or certified mail, return receipt requested, postage prepaid, or sent 

by Federal Express, Airborne, UPS or other similar nationally recognized overnight courier, and 

addressed to the Parties at the following addresses: 

If to the City: City of Peoria 

City Manager's Office 

8401 West Monroe Street 

Peoria, Arizona  85345 

With a copy to: City of Peoria 

City Attorney's Office 

8401 West Monroe Street 

Peoria, Arizona  85345 

 If to Landowner: IOTA Purple, LLC 

    Operating Manager 

    4675 MacArthur Court, Suite 1550 

    Newport Beach, California  92660 
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or to such other addresses as either Party may from time to time designate in writing and deliver 

in a like manner.  Any such change of address notice will be given at least ten (10) days before 

the date on which the change is to become effective. 

8. Default; Remedies.  In the event that either Party hereto fails to perform their 

respective obligations set forth in this Amendment as and when required herein, the 

nondefaulting Party shall have all rights and remedies available at law or in equity to enforce the 

defaulting Party's obligations hereunder. 

9. Recordation.  No later than ten (10) days after this Amendment has been executed 

by the City and the Landowner, it shall be recorded in its entirety, by the City, in the Official 

Records of Maricopa County, Arizona.   

10. No Further Modification.  Except as expressly modified and amended pursuant to 

the terms and conditions of this Amendment, the terms and conditions of the Original 

Agreements shall continue to apply with respect to the Property, unmodified and unchanged in 

any way. 

11. No Effect on Other Real Property Within Lake Pleasant Heights.  The Parties 

hereto hereby acknowledge and agree that this Amendment amends and modifies the terms and 

conditions of the Original Agreements as they pertain solely to the Property legally described in 

this Amendment.  This Amendment shall not affect in any way and nothing contained in this 

Amendment shall affect the terms and conditions of the Original Agreements as they pertain to 

all other real property within the Lake Pleasant Heights Project. 

12. Counterparts.  This Amendment may be executed in any number of counterparts, 

each of which shall be deemed to be an original, but all of which together shall constitute one 

and the same instrument. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the 

day and year first above written. 

CITY OF PEORIA, ARIZONA,  

an Arizona municipal corporation 

 

By:       

 Cathy Carlat, its Mayor 

IOTA PURPLE, LLC,  

an Arizona limited liability company 

 

By:       

Its:       

 

ATTEST: 

 

       

City Clerk 

 

APPROVED AS TO FORM: 

 

       

Stephen M. Kemp, City Attorney 
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ACKNOWLEDGMENT 

 

 

STATE OF ARIZONA ) 

 ) ss. 

COUNTY OF MARICOPA ) 

 

On this _____ day of _______________, 2015, before me, the undersigned officer, personally 

appeared Cathy Carlat, who acknowledged herself to be the MAYOR OF THE CITY OF 

PEORIA, an Arizona municipal corporation: 

 

_____ whom I know personally; 

_____ whose identity was proven to me on the oath of 

_______________________________, a credible witness by me duly sworn; 

_____ whose identity I verified on the basis of his 

_________________________________________________________________, 

 

and he, in such capacity, being authorized so to do, executed the foregoing instrument for the 

purposes therein contained on behalf of that entity.   

 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

 

 

NOTARY SEAL:   

Notary Public 

 

 

 

Description of document this notarial certificate is being attached to: 

Type/Title Partial Amendment to the Development 

Agreement 

Date of Document  

Number of Pages 9 

Addt’l Signers (other than those named 

in this notarial certificate) 
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ACKNOWLEDGMENT 

 

 

STATE OF ARIZONA ) 

 ) ss. 

COUNTY OF MARICOPA ) 

 

On this _____ day of _______________, 2015, before me, the undersigned officer, personally 

appeared ____________________________________, who acknowledged himself to be the 

____________________ of IOTA PURPLE, LLC, an Arizona limited liability company: 

 

_____ whom I know personally; 

_____ whose identity was proven to me on the oath of 

_______________________________, a credible witness by me duly sworn; 

_____ whose identity I verified on the basis of her/his 

_________________________________________________________________, 

 

and he, in such capacity, being authorized so to do, executed the foregoing instrument for the 

purposes therein contained on behalf of that entity.   

 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

 

 

NOTARY SEAL:   

Notary Public 

 

 

 

Description of document this notarial certificate is being attached to: 

Type/Title Partial Amendment to the Development 

Agreement 

Date of Document  

Number of Pages 9 

Addt’l Signers (other than those named 

in this notarial certificate) 
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Exhibit "A" 
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Exhibit "B" 

 

119



 

7141.39.868555.6  10/20/2015 

Exhibit "C" 

G3/Noranda Property 
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Exhibit "D" 

El Mirage Road Alignment 

124



 

7141.39.868555.6  10/20/2015 

Exhibit "D" 

Road/Utility Corridor 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 4  , 2015   Council Meeting Date: December 1, 2015    
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  William Mattingly, Public Works-Utilities Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Westland Road Reservoir and Booster Station Joint Development Agreement 
 

 
Purpose:  
 
Discussion and possible action to approve the Westland Road Reservoir and Booster Station 
Joint Development Agreement, which outlines the city’s and the developers’ participation in the 
design and construction of the Westland Road reservoir, booster station, water mains, and 
appurtenances. 
 
Background/Summary: 
 
The City has been working with the owners of the Vistancia, Lake Pleasant Heights, Saddleback 
Heights and Trilogy West developments to complete a new regional water storage and 
distribution facility required to convey the city’s current and future water supplies to support 
future development west of the Agua Fria River.  
 
This new storage and pumping facility will have the capability to store and pump water to meet 
nearby potable water and fire protection demands within Pressure Zones 5, 6, and 7 of the city’s 
water distribution system.  In addition, when future water supply and distribution infrastructure 
is completed, the facility’s Zone 7 booster pump station will also provide the City with the ability 
to transfer regional potable water supplies to higher pressure zones in the north.  See Exhibit 
No. 1 for a location of the Westland Road Reservoir and Booster Station. 
 
The proposed Westland Road Reservoir and Booster Station Joint Development Agreement 
(JDA) outlines how the City and the developers of Vistancia, Lake Pleasant Heights, Saddleback 
Heights and Trilogy West will proportionally share in the costs of designing, acquiring land, 
constructing the Westland Road Reservoir and Booster Station, and construction of an access 
road to the facility.  Under the JDA, Vistancia will be the Lead Developer responsible for 
managing the completion of the project and will convey title to the property to the city upon 
substantial completion of the project.  The Westland Road Reservoir and Booster Station JDA is 
presented as Exhibit No. 2. 
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The total estimated cost of the Westland Road Reservoir and Booster Station is $10,042,515, of 
which the city’s share is $1,499,827.  Exhibit No. 3 presents an allocation of costs for all parties.  
Like all the JDA partners, the City will make the payment for the design, and  construction costs 
to an escrow agent once the JDA is executed.  The waterline is scheduled to be completed at 
the end of September 2017. 
 
One of the Lake Pleasant Heights land owners (IOTA Purple) is restricted by their ownership 
structure from directly signing the JDA. The City Council will be asked to enter into a separate 
agreement with that landowner to have their funds transferred through the City, allowing them 
to participate in the JDA. 
 
Previous Actions: 
 
None. 
 
Options:  
 
A:        Council could act to approve the Westland Road Reservoir and Booster Station Joint 

Development Agreement. 
 

B: Council could decline to approve the Westland Road Reservoir and Booster Station Joint 

Development Agreement.   

 
 
Staff’s Recommendation: 
 
Staff recommends approval of the Westland Road Reservoir and Booster Station Joint 
Development Agreement, which outlines the city’s and the developers’ participation in the 
design and construction of the regional water storage and distribution facility. 
 
Fiscal Analysis: 
       
The city’s financial share of the Westland Road Reservoir and Booster station cost is estimated 
to be $1,499,827.  The majority of this funding ($821,582) is currently identified in the city’s 
Capital Improvement Program under project UT00336.  Additional funding in UT00336 will be 
requested during the next Capital Improvement Plan budgeting process. 
 
Narrative: 
 
If the City Council takes action to approve this agreement, Vistancia and the other development 
partners may move forward with the design, land acquisition, and construction of the Westland 
Road Reservoir and Booster Station. 
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Exhibit(s):  
 
Exhibit No. 1a & 1b: Water Service Area & Westland Reservoir and Booster Station Location 
Exhibit No. 2: Westland Road Reservoir and Booster Station Joint Development Agreement 
Exhibit No. 3: Allocation of Project Costs 
 
 
Contact Name and Number:   
William J. Mattingly, Public Works – Utilities Director, 623-773-5151 
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WHEN RECORDED RETURN TO: 

 
City of Peoria  
City Clerk's Office  
8401 W. Monroe Street    
Peoria, Arizona 85345 
 

 
JOINT DEVELOPMENT AGREEMENT 

WESTLAND WATER CAMPUS – PHASE 1 
 

 
THIS JOINT DEVELOPMENT AGREEMENT (this "Agreement") is made as of the ____ 

day of ______________, 2015 (the "Effective Date") by and among VISTANCIA SOUTH, 
LLC, a Delaware limited liability company ("Vistancia" or "Lead Developer" as the context 
requires); VISTANCIA WEST CONSTRUCTION, LP, a Delaware limited partnership 
("VW"); GT VENTURES LAKE PLEASANT, LP, a Delaware limited partnership ("GT 
Ventures"); FIRST AMERICAN TITLE INSURANCE COMPANY, a Nebraska corporation 
(redomesticated from California effective July 1, 2014) ("Trustee"), as Trustee Under Trust No. 
4912 and in no other capacity ("Trust 4912"),  as trustee only, with Southwest Holdings, Inc., an 
Arizona corporation, Diamond Ventures, Inc., an Arizona corporation and Diamond Equity Pool 
V, LLC, an Arizona limited liability company as the "Beneficiaries," with the Beneficiaries having 
appointed Diamond Ventures, Inc., an Arizona corporation, as their spokesperson (hereinafter, 
Trust 4912 shall be referred to as "Diamond"); the CITY OF PEORIA, ARIZONA, an Arizona 
municipal corporation (the "City"); and FIRST AMERICAN TITLE INSURANCE 
COMPANY, a Nebraska corporation (the "Escrow Agent").   

The Westland Phase 1 Facilities (as hereinafter defined) to be constructed pursuant to this 
Agreement include certain underground improvements (electrical, piping, etc.) that will be 
installed as part of the improvements under this Agreement in order to simplify construction of a 
future "Phase 2" expansion of the Westland Phase 1 Facilities.  Those improvements that are not 
necessary for the Westland Phase 1 Facilities but are, instead, being installed pursuant to this 
Agreement in order to accommodate the future "Phase 2" expansion of the Westland Phase 1 
Facilities, are more particularly described in Exhibits B and D to this Agreement and are sometimes 
hereinafter referred to in this Agreement as the "oversizing" or "oversized capacity," and the cost 
thereof shall be borne by the City as hereinafter provided in this Agreement.  The City is entering 
into this Agreement as both the developer of (i.e., a party having payment and other obligations 
and related rights under this Agreement with respect to) the oversizing (the City's "Developer 
Capacity") and as a municipal governing authority having regulatory oversight over the design 
and construction of the Westland Phase 1 Facilities (the City's "Regulatory Capacity"). 

Vistancia, VW, GT Ventures, Diamond, and the City (in its Developer Capacity), are 
sometimes hereinafter referred to collectively as the "Developers or individually as a Developer."  
Vistancia (in both its capacity as a Developer and in its capacity as the initial Lead Developer 
hereunder), the City (in both its Developer Capacity and its Regulatory Capacity) and the other 
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Developers are sometimes hereinafter referred to collectively as the "Parties" and individually as 
a "Party." 

RECITALS 

A. Vistancia and/or its affiliates who have signed the "Vistancia Owner Consent" 
appearing at the end of this Agreement collectively own (subject to prior sales to homebuilders 
and other third parties that have closed as of the Effective Date) certain real property within the 
development commonly known as Vistancia, City of Peoria, Maricopa County, Arizona, as 
described on Exhibit A-1 attached hereto (the "Vistancia Parcel"). 

B. VW owns (subject to prior sales to third parties as of the Effective Date) or has the 
right to purchase, under one or more real estate option agreements, certain real property within the 
development commonly known as  Trilogy West, City of Peoria, Maricopa County, Arizona, as 
described on Exhibit A-2 attached hereto (the "VW Parcel"). 

C. IOTA Purple, LLC, an Arizona limited liability company ("Iota Purple") owns that 
certain real property within the development community know as Lake Pleasant Heights, City of 
Peoria, Maricopa County, Arizona, which real property is (as more particularly set forth in Exhibit 
A-3 hereto) legally described in that Partial Amendment to Development Agreement (Lake 
Pleasant Heights in Peoria, Arizona) dated of even date herewith by and between the City and Iota 
Purple (the "Iota Parcel"). 

D. GT Ventures is the successor beneficiary under a deed of trust secured by certain 
real property within the development commonly known as Lake Pleasant Heights, City of Peoria, 
Maricopa County, Arizona, as described on Exhibit A-4 attached hereto (the "GT Parcel"). 

E. Diamond owns certain real property within the development commonly known as 
Saddleback Heights, City of Peoria, Maricopa County, Arizona, as described on Exhibit A-5 
attached hereto (the "Diamond Parcel"). 

F. The Vistancia Parcel, VW Parcel, Iota Parcel, the Diamond Parcel, and GT Parcel, 
together, are sometimes hereinafter referred to collectively as the "Property" and individually as 
an "Individual Parcel." 

G. The City has jurisdiction to provide domestic water delivery services over the North 
West Peoria Service Area (generally located West of the Agua Fria River) as more particularly 
described on Exhibit A-6 attached hereto (the "Service Area"). 

H. The Parties acknowledge that the Westland Phase 1 Facilities are designed to serve 
Water Pressure Zones 5, 6, and 7 of the City's Water Service Area for the benefit of the Developers 
of the Vistancia Parcel, the VW Parcel, the Iota Parcel, and the GT Parcel, all of which are located 
within such Water Pressure Zones.  However, the Westland Phase 1 Facilities are only the first 
phase of a planned interconnected distribution system consisting of water storage reservoirs, 
booster pump facilities, and transmission and distribution piping that will ultimately serve many 
additional Water Pressure Zones within the City's Service Area and various properties, including 
Water Pressure Zones 8, 9, and 10, which include the Diamond Parcel.  Diamond is a Party to this 
Agreement and has been allocated a proportionate share of certain costs of the Westland Phase 1 
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Facilities as hereinafter set forth in this Agreement, even though Diamond will not be allocated 
any capacity in the Westland Phase 1 Facilities pursuant to this Agreement.  When future Westland 
Water Campus phases are designed to expand the booster pump capacity serving Water Pressure 
Zone 7,  water intended for service to upper Water Pressure Zones 8, 9, and 10, including the 
Diamond Parcel, will be wheeled through infrastructure designed and constructed as part of the 
Westland Phase 1 Facilities under this Agreement, and the Westland Phase 1 Facilities described 
herein have been planned and designed to allow for this; correspondingly, as future phases of the 
City's water distribution system are planned and designed for the region interconnecting the 
various private parcels, water storage and pressure reducing facilities will also be designed and 
constructed to allow water to be wheeled through upper Pressure Zones 8, 9, and 10 south to serve 
lower Pressure Zones 5, 6, and 7 for the benefit of the Developers hereunder, and the City and 
certain Developers hereunder have been allocated a proportionate share of certain costs of such 
future facilities pursuant to this Agreement even though they have not been allocated any capacity 
in the Westland Phase 1 Facilities pursuant to this Agreement. 

I. Prior to the date hereof, Vistancia's affiliate, Vistancia Land Holdings, LLC, a 
Delaware limited liability company ("VLH"), entered into that certain Amended and Restated 
Development Agreement for Vistancia in Peoria, Arizona dated May 1, 2012 and recorded on May 
9, 2012 as Document No. 2012-0395094, Official Records of Maricopa County, Arizona (as 
amended, the "Vistancia  Development Agreement").  Upon completion (and without releasing 
Vistancia from its proportionate share of warranty obligations as described below in this 
Agreement), the Westland Phase 1 Facilities to be constructed pursuant to this Agreement will 
satisfy certain system redundancy requirements of the Water Master Plan approved by the City for 
the Vistancia Parcel pursuant to the Vistancia Development Agreement.  

J. Diamond, as the owner of the Diamond Parcel (which is also known as Saddleback 
Heights) has entered into that certain Amended and Restated Development Agreement for 
Saddleback Heights dated, July 1, 2014 and recorded on July 8th, 2014 as Document No.  2014-
0445126, Official Records of Maricopa County, Arizona (as amended, the "Saddleback Heights 
Development Agreement").   Diamond is entering into this Agreement solely for the purposes 
described in Recital H above.   

K. Iota Purple desired to be a Party to this Agreement, but because of restrictions 
placed upon Iota Purple by its ownership structure, Iota Purple is not permitted to be a signatory 
to this Agreement.  It is acknowledged by all of the Parties hereto that Iota Purple has entered into 
an agreement with the City pursuant to which Iota Purple has approved this Agreement and 
deposited with the City 110% of the funds that would have been required of it to be paid under this 
Agreement based on the proportionate share of the anticipated Improvement Costs (as defined 
below) allocable to the Iota Parcel.  As and when any amounts are payable by the Developers under 
this Agreement, the City will pay (or if required deposit with Escrow Agent) all amounts allocable 
to the Iota Parcel.  All parties acknowledge this situation, and agree that when decisions are made 
during the implementation of this Agreement, the right of Iota Purple to participate in such 
decisions shall be honored as if Iota Purple were a Party to (and a Developer under) this Agreement 
as to the Iota Parcel.  Iota Purple will be allowed to vote (as the Developer of the Iota Parcel) in 
accordance with the voting rights of the Developers as set forth in this Agreement.  Any exercise 
of rights under this Agreement by Iota Purple shall be subject to all terms, conditions and 
limitations of this Agreement that would be applicable to Iota Purple had it signed this Agreement 
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as a Developer hereunder.  Iota Purple is an intended third-party beneficiary of this Agreement.  
Even though Iota Purple is not a party to, nor a signatory to this Agreement, all references to Iota 
Purple shall remain in this Agreement and all references to the Developers and the Developers' 
proportionate shares shall be interpreted as if the owner of the Iota Parcel were included as a Party 
to this Agreement, and as if the Iota Parcel was included as one of the Individual Parcels. 

L. Prior to the date hereof, VW accepted and agreed to the zoning stipulations 
contained in Ordinance No.2013-26 approved by City's City Council on December 10, 2013 and 
recorded on January 6, 2014, as Document No.20140008126, Official Records of Maricopa 
County, Arizona (as amended, the "Trilogy West Zoning Stipulations").   Upon completion (and 
without releasing VW from its proportionate share of warranty obligations as described below in 
this Agreement), the Westland Phase 1 Facilities to be constructed pursuant to this Agreement will 
satisfy the water storage capacity and booster capacity requirements approved by the City for the 
VW Parcel pursuant to the Trilogy West Zoning Stipulations. 

M. City's water master plan envisions the City operating a regional water system 
constructed as build out requires.  Additional future expansions of the Westland Water Campus 
(consisting of facilities expanding upon, or that are in addition to, the Westland Phase 1 Facilities 
to be constructed pursuant this Agreement) are planned for future construction but are not subject 
to this Agreement (except for the limited purposes described in Recital H above). 

N. Vistancia, VW, Iota Purple, and GT Ventures desire to participate in the funding of 
the design and construction of the initial phase of a major water wheeling facility that will provide 
storage capacity, booster capacity and/or system redundancy to the Property (commonly referred 
to as "Phase 1 of the Westland Water Campus") complete with appurtenant facilities such as a 
water storage reservoir, booster pump facilities, transmission and distribution piping, an All-
Weather Access Drive (if required pursuant to Section 1(g) below, and as defined in that Section), 
and other facilities and improvements, all as more particularly described on Exhibit B attached 
hereto (the "Westland Phase 1 Facilities") with capacity to provide certain storage capacity, 
booster capacity, and/or water system redundancy required under the Water Master Plan approved 
by the City with respect to each Individual Parcel.  The City desires to join in this Agreement in 
its Developer Capacity and to fund the costs of oversizing the Westland Phase 1 Facilities to 
accommodate the future "Phase 2" expansion of the Westland Water Campus.  The City reserves 
the right to require Developers to increase/oversize their respective water and wastewater systems 
to accommodate other developments.  The incremental cost between what is needed to serve an 
individual development and the oversizing will be the responsibility of the City.  The City will 
own such oversized capacity and may charge and collect fees from other parties seeking the use 
such oversizing. 

O. The Developers (including the City in its Developer Capacity) desire to designate 
Lead Developer as the party responsible for the coordination, administration, direction and 
oversight of the design, land acquisition, construction and installation of the Westland Phase 1 
Facilities.  The Parties have prepared a budget for the Improvement Costs, a copy of which is 
attached hereto as Exhibit C (the "Budget").  Under the terms of this Agreement, each Developer 
(including the City in its Developer Capacity) shall bear its proportionate share of the  
Improvement Costs in the percentages more particularly described on Exhibit D attached hereto 
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(the "Capacity Allocation").  Exhibit D may also be referred to in this Agreement as the 
"Allocation Exhibit." 

P. Once the Westland Phase 1 Facilities are complete and operational, the capacity of 
the Westland Phase 1 Facilities will be allocated by the City among the Developers in accordance 
with and in the percentages and demand amounts shown in the Capacity Allocation set forth in 
Exhibit D.  Such allocation does not convey any ownership interest in the Westland Phase 1 
Facilities; instead, such allocation shall allow development within each Individual Parcel to use 
capacity in the Westland Phase 1 Facilities and the City to allocate oversizing to other 
developments within the Service Area, all in accordance with the Capacity Allocation in Exhibit 
D. 

Q. The Westland Phase 1 Facilities are to be constructed over and under real property 
more particularly described on Exhibit E attached hereto (the "Westland Water Campus Land"). 
The Westland Water Campus Land is owned by Vistancia, and Vistancia shall cause the Westland 
Water Campus Land to be conveyed to the City as and when required pursuant to Section 5(f) of 
this Agreement.  In addition, Vistancia has also granted a temporary easement allowing the 
Westland Phase 1 Facilities to be constructed and maintained on the Westland Water Campus Land 
until such time as such conveyance to the City occurs, all as hereinafter provided in this 
Agreement. No additional land, easements, or right of way is required for the Westland Phase 1 
Facilities to be constructed under this Agreement. 

R. Among other things, the purpose of this Agreement is to:  (a) establish an orderly 
plan for the approval, design, construction, installation and payment of costs of the Westland Phase 
1 Facilities; (b) provide for the conveyance by Vistancia (or its affiliate) to the City of the Westland 
Water Campus Land; (c) allocate capacity in the Westland Phase 1 Facilities to the Individual 
Parcels, (d) allocate the cost of the Westland Phase 1 Facilities and the cost of the Westland Water 
Campus Land (as hereinafter provided) among the Developers, and establish a mechanism for the 
funding of such costs, and (e) delegate to Lead Developer the authority and obligation to 
coordinate, administer, direct and oversee the construction and installation of the Westland Phase 
1 Facilities  and the funding of costs among the Developers, all subject to and in accordance with 
the terms and conditions of this Agreement.  

S. The Parties acknowledge that the oversized portion of the Westland Phase 1 
Facilities that is being paid for by the City may benefit land located within the City's Service Area 
other than the Property described herein (including, but not limited to, the Diamond Parcel), and 
that the City is participating in this Agreement in its Developer Capacity to cause the Westland 
Phase 1 Facilities to be oversized to accommodate future phase(s) of the Westland Water Campus 
and projected development within the City's Service Area.  The allocation of any oversized 
capacity in the Westland Phase 1 Facilities to other property located within the City's Service Area 
shall be at the City's sole discretion. 

T. The Parties acknowledge that the City acts in both its Developer Capacity and its 
Regulatory Capacity under this Agreement. The implementation of the City responsibilities in its 
Regulatory Capacity is within City's sole discretion. 
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U. The Parties hereto acknowledge that this Agreement constitutes a "Development 
Agreement" within the meaning of Arizona Revised Statutes (A.R.S.) Section 9-500.05, and that, 
in accordance therewith, this Agreement shall be recorded against the interests of the Parties 
hereto, to give notice to all persons of the existence of this Agreement and of the Parties intent that 
the burdens and benefits contained herein be binding upon and inure to the benefit of the Parties 
and all of their successors in interest and assigns, subject to the provisions of Section 19 below.  
Notwithstanding anything to the contrary contained in this Agreement, within ten (10) days after 
the one year anniversary of the Final Completion (as defined in herein) of the Westland Phase 1 
Facilities as reflected in the City's letter of acceptance therefor (the "Automatic Termination 
Date"), the Parties shall join in the execution of, and shall record, an instrument terminating this 
Agreement.  Notwithstanding the foregoing, to alleviate any concern as to the effect of this 
Agreement on the status of title to any of the Property, notwithstanding anything contained herein 
to the contrary, after the Automatic Termination Date the effect of this Agreement on title to the 
Property will automatically terminate regardless of recordation of any further document or 
instrument.  Any third party may rely on the City letter of acceptance for confirmation of Final 
Completion and determination of the Automatic Termination Date.   

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing Recitals (the terms of which are 
agreed to by the Parties as if fully set forth in this Agreement), the mutual agreements, covenants 
and promises contained in this Agreement and other good and valuable consideration, the receipt, 
sufficiency and validity of which is hereby acknowledged, the Parties agree as follows: 

 
1. Assurances. 

(a) Allocation of Capacity.  Each of the Developers under this Agreement is 
allocated the right to access a proportionate share of capacity in the Westland Phase 1 Facilities in 
accordance with the Capacity Allocation set forth on Exhibit D. This allocation of capacity shall 
survive Final Completion and any termination of this Agreement. After full payment by a 
Developer of all amounts payable by such Developer pursuant to this Agreement and after 
acceptance of the Westland Phase 1 Facilities by the City, in its Regulatory Capacity, that 
individual Developer may voluntarily elect to release and convey to the City all or a portion of its 
right to access capacity as set forth in Exhibit D, Capacity Allocation.  The release and conveyance 
shall be done by a bill of sale to the City and shall not result in any right to additional compensation 
or payment by City for the portion of the capacity to be released.  The capacity released to the City 
by a Developer shall be treated as excess capacity owned by the City.  Upon request of any 
Developer the City agrees to provide a "will serve" letter for water service to such Developer's 
Individual Parcel, provided the Developer has deposited its Contribution Amount (as hereinafter 
defined) in accordance with Section 7(a) below. 

(b) Community Facilities Districts.  An individual Developer may assign its 
obligations to pay Improvement Costs under this Agreement and its right to access a proportionate 
share of capacity in the Westland Phase 1 Facilities as provided in this Agreement to a Community 
Facilities District.  As used herein Community Facilities District (or "CFD") shall mean a district 
organized under Title 48, Section 701, et seq, Arizona Revised Statutes and approved by the City 
that covers such assigning Developer's Individual Parcel pursuant to a development agreement 
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between the Community Facilities District and the City and an assignment agreement between 
Developer (or the then owner of the Individual Parcel) and the CFD and approved by the City.  
This provision does not create any rights to access a proportionate share of capacity under this 
Agreement to any property included in a Community Facilities District approved by the City that 
is not specifically described and included in Exhibits A 1 – 5.  Nothing in this provision shall be 
construed to require the City to exercise its legislative authority to form a Community Facilities 
District.   

(c) Cooperation.  The Developers agree to cooperate with each other and with 
Lead Developer, and to support the efforts of Lead Developer consistent with this Agreement, as 
reasonably necessary or appropriate to facilitate the design of the Westland Phase 1 Facilities and 
the installation and construction of the Westland Phase 1 Facilities in accordance with the 
Approved Plans and Specifications (as defined below).  The foregoing duty of cooperation shall 
include, but is not limited to, each Developer executing and delivering all documents and 
performing all acts as are reasonably requested by Lead Developer and/or the City to facilitate the 
Lead Developer's obligations under this Agreement.  The execution of this Agreement by a 
Developer constitutes a representation and warranty to the Parties by such Developer of its 
commitment and ability to finance its proportionate share (as set forth on the Allocation Exhibit) 
of the Improvement Costs for its Individual Parcel.   

(d) Limitation of Scope.  The Parties acknowledge and agree that except for the 
Westland Phase 1 Facilities, each Developer (or the then owner(s) of the Individual Parcel) shall 
be responsible for the construction and installation of, and the costs and expenses related to, all 
on-site and off-site improvements to be constructed or installed within its respective Individual 
Parcel.  In addition, each Developer (or the then owner of the Individual Parcel) shall be 
responsible for payment of any utility deposits and charges, including hookup, tap and license fees 
for all utility service to the Developer's Individual Parcel, and any costs or charges for meters and 
utility services and arrangement for utility service during any period of construction activity by 
Developer on the Developer's Individual Parcel, and the bringing of all utilities and utility lines to 
such Developer's on-site improvements within that Developer's Individual Parcel. 

(e) Developer Rights.  Participation in the Improvement Costs of the Westland 
Phase 1 Facilities pursuant to Exhibit D, Capacity Allocation does not result in any ownership of 
the Westland Phase 1 Facilities or the associated capacity by the Developers other than the City, 
but serves as demonstration of the Developers having met their obligations for cost participation 
in and/or provision of the Westland Phase 1 Facilities necessary for the development of each 
Developer's Individual Parcel.  

(f) Oversizing.  Each Developer shall receive the ability to access capacity in 
the Westland Phase 1 Facilities as set forth on Exhibit D, Capacity Allocation and subject to such 
Developer's full compliance with the terms of the Agreement.  That proportion of capacity 
indicated on Exhibit D, Capacity Allocation as oversized capacity or as the City's proportionate 
share, and any capacity forfeited by a Developer for non-compliance with the terms of this 
Agreement, shall be deemed as oversized capacity. 

(g) Westland Road.  Access to the Westland Water Campus Land is provided 
via the public roadway known as Westland Road, which roadway has been dedicated to the west 
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boundary of the Westland Water Campus Land pursuant to existing section line roadway 
dedications under the Vistancia F3/F4 Plats (as hereinafter defined) (the "Dedicated Terminus"); 
however, permanent roadway improvements to Westland Road have only been completed to the 
east boundary of Vistancia Parcel F8-A (the "Improved Terminus"), all as depicted in the 
conceptual drawing attached hereto as Exhibit A-7.  The dedication of Westland Road east from 
its existing Dedicated Terminus on the Vistancia F3/F4 Plats will be made by Iota Purple as part 
of its platting and development of the Iota Parcel, as depicted in Exhibit A-7.  The Parties hereby 
agree as follows with respect to Westland Road: 

(i) Iota Purple shall be responsible, at its sole cost and expense, for (A) 
constructing the full-width permanent roadway improvements to Westland Road from its 
existing Improved Terminus east to El Mirage Road, which construction shall occur 
pursuant to plans and specifications to be approved by the City in its Regulatory Capacity, 
and (B) Iota shall make any additional dedications of Westland Road right-of-way as are 
necessary to provide enhanced access to the Westland Water Campus Land in accordance 
with Exhibit A-7 (collectively, the "Permanent Roadway") and shall occur as and when 
determined by Iota Purple in connection with the development of the Iota Parcel. 

(ii) If Iota's construction of the Permanent Roadway will occur in 
sufficient time to provide enhanced access to the Westland Water Campus Land for 
construction of the Westland Phase 1 Facilities pursuant to this Agreement, then (A) the 
All-Weather Access Drive (as hereinafter defined) will not be required, and (B) and all 
costs of providing construction access to the Westland Water Campus Land shall be borne 
by Iota as part of its responsibility for the Permanent Roadway as described above. 

(iii) If Iota's construction and dedication of the Permanent Roadway will 
not occur in sufficient time to provide enhanced access to the Westland Water Campus 
Land for construction of the Westland Phase 1 Facilities pursuant to this Agreement, then 
(A) the Westland Phase 1 Facilities to be constructed pursuant to this Agreement shall 
include certain improvements to an all-weather access drive that will provide physical 
access and utilities to the Westland Water Campus Land, which access drive will be 
constructed within the right-of-way previously dedicated for Westland Road pursuant to 
the Vistancia F3/F4 Plats from its existing Improved Terminus east to the west boundary 
of the Westland Water Campus Land (the "All-Weather Access Drive"), and (B) the 
Improvement Costs relating to the All-Weather Access Drive will be allocated among the 
Developers and paid for pursuant to this Agreement.  The All-Weather Access Drive 
improvements will be temporary in nature, it being acknowledged and agreed by the Parties 
that the All-Weather Access Drive will terminate and be replaced by the Permanent 
Roadway (as hereinafter defined) upon completion of construction of the Permanent 
Roadway by Iota as described above and the dedication and conveyance of the Permanent 
Roadway to the City for public use. 

(iv) Even though it is not known whether the All-Weather Access Drive 
will be required, the Parties agree to proceed now with the design of the All-Weather 
Access Drive and have also included the estimated cost of the All-Weather Access Drive 
in the Budget.  If the All-Weather Access Drive is not necessary due to the Permanent 
Roadway being completed in sufficient time to provide construction access to the Westland 
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Water Campus Land, then such estimated cost of the All-Weather Access Drive (net of 
amounts incurred for such design) shall be treated as a Budget Savings as hereinafter 
provided in this Agreement.  

As used herein, "Vistancia F3/F4 Plats" shall mean all of the following, collectively, as recorded 
in the Official Records of Maricopa County, Arizona: the Final Plat of Vistancia Parcel F3 Phase 
1 recorded in Book 1163 of Maps, page 19, the Final Plat of Vistancia Parcel F3 Phase 2 recorded 
in Book 1181 of Maps, page 34, the Final Plat of Vistancia Parcel F4 Phase 1 recorded in Book 
1181 of Maps, page 35, the Final Plat of Vistancia Parcel F4 Phase 2 recorded in Book 1192 of 
Maps, page 10, and the Final Plat of Vistancia Parcel F4 Phase 3 recorded in Book 1192 of Maps, 
page 9. 
 

2. Lead Developer. 

(a) Responsibilities of Lead Developer. Lead Developer shall coordinate, 
administer and oversee the preparation and implementation of all applications, filings, submittals, 
plans and specifications for the Westland Phase 1 Facilities, budgets, timetables and other 
documents pertaining to the design, construction and installation of the Westland Phase 1 
Facilities, and shall coordinate, administer and oversee the physical construction of the Westland 
Phase 1 Facilities for the Property, all in accordance with and subject to the terms and conditions 
of this Agreement and in accordance with adopted standards for such projects established by the 
City in its Regulatory Capacity.  Lead Developer, subject to the approval of the City, may engage 
(i) architects, engineers, consultants and other design professionals who shall, in accordance with 
the terms and conditions of this Agreement, be responsible for the design and/or engineering 
required for the Westland Phase 1 Facilities and any plans and specifications relating to the 
Westland Phase 1 Facilities, and (ii) contractors and subcontractors who shall be responsible for 
the construction of the Westland Phase 1 Facilities.  In this regard, Lead Developer has engaged 
Wilson Engineering and may engage other consultants selected by Lead Developer in the exercise 
of its reasonable discretion (individually "Consultant" and collectively "Consultants") to assist 
Lead Developer in performing its duties, obligations and responsibilities under this Agreement.  
Lead Developer agrees to not terminate or replace a Consultant, unless such termination or 
replacement is approved in advance by the City. Such approval shall not be unreasonably withheld 
by the City.  In addition, Lead Developer shall provide to the City such information as the City 
may request in order to support those planned expenditures identified in the City's Infrastructure 
Improvements Plan for the construction and installation of the Westland Phase 1 Facilities. 

(b) Selection of Contractors - Bid Procedures.  Lead Developer shall be 
responsible for bidding the work comprising the Westland Phase 1 Facilities.  Lead Developer 
shall publicly bid the Westland Phase 1 Facilities in a commercially reasonable manner and in 
accordance with the provisions of Arizona Revised Statutes Section 34-201, et. seq. (the "Public 
Bidding Process") and Lead Developer shall coordinate with City staff to ensure compliance with 
the Public Bidding Process.  The Lead Developer, subject to the consent of the City, shall select 
the lowest responsive, responsible bid based on cost, timing, experience, reputation and any other 
commercially reasonable factors.  The City shall provide written notice (a "Notice of Bid 
Selection") to the Developers of any bid selected by the Lead Developer and approved by the City, 
which notice shall identify the selected bidder and shall be accompanied by a copy of the selected 
bid in a form that lists the costs and quantities of all items relating to the Westland Phase 1 Facilities 
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(i.e., the unit prices therefor and the number of units required). Following delivery of a Notice of 
Bid Selection, each Developer shall have five (5) business days after City's delivery of the Notice 
of Bid Selection to object to the selected bid identified therein, by delivery of written notice of 
objection (a "Notice of Bid Objection") to the City.  The Notice of Bid Objection shall explain 
the reasons for the objection to the subject bid in reasonable detail.  City shall furnish to each 
Developer a copy of any Notice of Bid Objection received by City from any other Developer.  If 
no Developer timely gives a Notice of Bid Objection to City, the applicable bid shall be deemed 
approved by the Developers.  Five (5) City business days after the City's delivery to the Developers 
of the copy of a Notice of Bid Objection received by the City, Lead Developer, the City, the 
Developer filing the Notice of Bid Objection and the other Developers shall meet to review the 
applicable bid.  The bid shall be deemed approved by all Developers if, following such meeting, 
either (i) the Lead Developer and City approve the bid, or (ii) the City elects to override the Lead 
Developer and approve the bid, which election may be made by the City only if the City reasonably 
determines that there is a material financial or operational impact on the City if the bid is not 
approved.  In the alternative, following such meeting, the City may in its sole discretion direct that 
the initial bids be rejected, in which event, Lead Developer shall re-bid the Westland Phase 1 
Facilities (or the work/component thereof that is the subject of the disputed bid, as applicable) in 
accordance with the provisions of this Section 2(b).  The provisions of this Section 2(b) shall again 
apply to govern the approval process for any bid to be selected as the result of such re-bid. 

(c) Contracts of Work.   Lead Developer, in consultation with the City, shall 
prepare Construction Contracts (as hereinafter defined).  Subject to the criteria and notice rights 
of the Developers as provided in this Section 2(c), Lead Developer, subject to the approval of the 
City, shall have the right to pursue and negotiate the contracts and agreements for the design, work 
and materials comprising the Westland Phase 1 Facilities (such contracts and agreements being 
referred to herein as "Construction Contracts" and the design firm, engineer, contractor, 
subcontractor, or material supplier who is a party thereto being referred to herein as the 
"Contractor") as Lead Developer and the City deem necessary or appropriate in their 
commercially reasonable discretion. Lead Developer shall require each Construction Contract to 
provide for, in addition to other matters, the following basic terms (collectively, the "Basic 
Terms"):  (i) for the Contractor under the Construction Contract (and its subcontractors) to 
maintain the amounts and types of insurance coverages described on Exhibit I, Subsection A-
Contractor's Insurance, attached to this Agreement, and for the City and each other Developer to 
be named as an additional insured on such insurance policy obtained by the Contractor pursuant 
to the Construction Contract, and to provide for the delivery of a copy of such Contractor's 
insurance policy and additional insured certificate to the City, (ii) to name the City and the 
Developers as being specifically entitled to the benefit of all insurance, warranty and indemnity 
provisions thereof, (iii) to allow for the assignment of Lead Developer's rights to a Replacement 
Lead Developer in the event Lead Developer is replaced pursuant to Section 5(c),  (iv) to provide 
that Lead Developer is not the "Prime Contractor" and shall not be acting as a prime contractor as 
defined in A.R.S. § 42-5075, (v) to provide for the language required by the last sentence of Section 
2(d) below, and (vi) to provide for the execution thereof only by the Lead Developer, with an 
acknowledgement by the Contractor of the existence of this Agreement and an agreement by the 
Contractor that the Lead Developer shall be liable for the costs and other amounts payable to the 
Contractor only to the extent that funds are actually disbursed to the Lead Developer pursuant to 
Draw Requests submitted hereunder that include such costs and other amounts.  The form of each 
Construction Contract shall be subject to review and reasonable approval by the City, which 
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approval shall not be unreasonably withheld or delayed, but shall be withheld if the Construction 
Contract does not contain the Basic Terms set forth in this Section above.  The Parties hereby agree 
not to hold the City and/or the Lead Developer liable for work performed under any Construction 
Contract, except to the extent arising from the gross negligence or willful misconduct of Lead 
Developer, or except to the extent that Lead Developer without the approval of the City instructs 
any Contractor to materially deviate from the Approved Plans and Specifications, unless such 
deviation is otherwise approved by the City (in its Regulatory Capacity) and by the Developers in 
accordance with the terms of this Agreement.   

(d) Indemnity; No Warranty from Lead Developer.  The Developers (including 
the City in its Developer Capacity and Vistancia in its capacity as a Developer hereunder) shall 
severally (and not jointly), based on the allocations set forth in the Allocation Exhibit, indemnify, 
defend and hold the City and/or the Lead Developer harmless for, from and against all third party 
claims, costs, damages, demands, expenses and liabilities (including reasonable attorneys' fees and 
costs) which the City and/or  Lead Developer may incur or sustain in connection with this 
Agreement or as a result of any court action arising therefrom, except any claims arising out of 
City's and/or the Lead Developer's gross negligence or willful misconduct under this Agreement.  
The indemnity obligations under this Section 2(d) shall be allocated among the Developers in the 
same proportion as each Developer is sharing in the Improvement Costs as listed on the Allocation 
Exhibit.  The indemnity obligation of the Developers under this Section 2(d) shall not include third 
party claims, costs, damages, demands, expenses and liabilities (including reasonable attorneys' 
fees and costs) that the City may incur solely and completely as the result of the City's decision to 
oversize the capacity under this Agreement, any and all of which shall be the sole responsibility 
of the City.  The  indemnity obligation of the Developers under this Section 2(d) shall include, 
without limitation, claims arising from errors in Approved Plans and Specifications or failure of 
the Westland Phase 1 Facilities to be constructed pursuant to the Approved Plans and 
Specifications, except to the extent that Lead Developer instructs any contractor to materially 
deviate from the Approved Plans and Specifications, unless such deviation is required by the City 
(in its Regulatory Capacity) or otherwise approved by the Developers in accordance with the terms 
of this Agreement.  Lead Developer makes (and each of the Developers receives) no warranty, 
either express or implied, from Lead Developer with respect to the Westland Phase 1 Facilities 
(including, but not limited to, any warranty of merchantability or fitness for any particular 
purpose), and such warranties are hereby expressly excluded and disclaimed by each of the 
Developers. Nothing herein releases Lead Developer and any other Developer from any and all 
warranties required by the City's adopted standards for public works projects, it being agreed that 
such warranty liability shall be several and not joint and shall be allocated among the Developers 
in accordance with the Allocation Exhibit.  Lead Developer shall have no liability relating to 
defects and/or the quality of workmanship or materials in any of the Westland Phase 1 Facilities 
or otherwise in connection with any work done or materials supplied by any engineer, contractor, 
material supplier, service provider or other party pursuant to a Construction Contract (provided, 
however, that the Lead Developer in its capacity as a "Developer" under this Agreement shall be 
responsible for its proportionate share of liability for warranties  imposed by the City for public 
works projects as described in the preceding sentence), each Developer hereby releasing Lead 
Developer and agreeing that it shall only have the right to pursue an action against the engineer, 
contractor, material supplier, service provider or other party to the Construction Contract, as 
applicable, respecting such claims and not Lead Developer.  In no event shall the foregoing 
provisions be deemed to release Vistancia from its obligations as a Developer hereunder, and 
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Vistancia shall remain responsible, in its capacity as a Developer, for its obligations as a Developer 
to deposit funds as required pursuant to the terms of this Agreement and to otherwise comply with 
all of its obligations as a Developer under this Agreement.  Neither Lead Developer, the City, nor 
any other Developer, shall have the right to release any engineer, contractor, material supplier, 
service provider or other party to a Construction Contract from any claim, liability or obligation 
owing to another Party, without the consent of such other Party, and each Construction Contract 
shall expressly reflect same. 

(e) Status.  Lead Developer shall consult regularly with the Consultants and the 
City and shall have periodic meetings (as any Party shall reasonably request) with the Parties 
and/or the designated representative(s) of the Parties (as described in Section 12 below).  Lead 
Developer shall also (i) keep the Parties reasonably informed concerning the activities and progress 
of the Westland Phase 1 Facilities, including, but not limited to, providing the Parties copies of all 
applications, submittals, filings, approvals, agreements and/or other significant documents or 
instruments relating to the construction and installation of the Westland Phase 1 Facilities, and (ii) 
deliver to the Parties a Status Report (as hereinafter defined) on a monthly basis during the course 
of construction of the Westland Phase 1 Facilities.  Lead Developer shall cause the Consultants to 
be reasonably available to meet with the City individually and/or with the Parties and/or the 
designated representative(s) of the Parties.  As used herein, "Status Report" means a report 
regarding the status of construction of the Westland Phase 1 Facilities, the status of the Budget 
(Exhibit C), the status of the construction schedule (Exhibit H), any scheduling and/or coordination 
issues, and any engineering and/or design issues.  Construction Manager shall be responsible for 
scheduling the time and location of such meetings, and shall give the other Parties at least five (5) 
business days' advance notice thereof. 

(f) Conveyance of Westland Water Campus Land.  Vistancia shall cause the 
Westland Water Campus Land to be conveyed to the City concurrently with the conveyance of the 
Phase Westland Phase 1 Facilities pursuant to Section 5(f) below, which conveyance shall be in 
accordance with the requirements set forth in Section 5(f).  As provided in Section 5(g), Vistancia 
has granted a Temporary Easement over the Westland Water Campus Land, which shall remain in 
effect until the Westland Water Campus Land is conveyed to the City.  Vistancia shall be 
compensated for the value of the Westland Water Campus Land as set forth in Section 5(f), which 
value shall be allocated among the Developers, including Vistancia and the City as to the portion 
allocated to the Iota Parcel (but there shall be no allocation to the City in its Developer Capacity), 
as part of the Improvement Costs in accordance with their respective proportionate shares set forth 
in Exhibit D, Capacity Allocation. 

3. Compensation.  Lead Developer shall be entitled to receive a project management 
fee of one and one half percent (1.5%) of the awarded contract amount (i.e., the total amount 
payable to the Contractor under each Construction Contract) for its construction management 
services and administrative services performed under this Agreement.  Such fee shall be paid in 
installments as part of each Draw Request (as hereinafter defined) submitted by Lead Developer 
hereunder, with each installment to be in an amount equal to one and one half percent (1.5%) of 
the Construction Contract amount billed pursuant to such Draw Request.  For the avoidance of 
doubt, in no event will the foregoing fee be charged on the Appraised Value payable with respect 
to the Westland Water Campus Land. 
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4. Plans and Specifications. 

(a) Plans and Specifications for the Westland Phase 1 Facilities.  The 
preparation of the draft plans and specifications for the Westland Phase 1 Facilities (collectively, 
the "Draft Plans") shall be administered and coordinated by Lead Developer in accordance with 
the design schedule therefor attached hereto as Exhibit G.  The Developers shall have the right to 
review and comment upon the Draft Plans as set forth in Exhibit G.  Lead Developer shall 
administer and coordinate the completion and submission of the Draft Plans to the City (in its 
Regulatory Capacity) and to all other utility, governmental or quasi-governmental entities having 
jurisdiction over the Westland Phase 1 Facilities (collectively, and as applicable, the "Governing 
Authorities") for final approval (as finally approved by the City (in its Regulatory Capacity) and 
all other Governing Authorities, the "Approved Plans and Specifications").  Lead Developer 
shall endeavor to cause Substantial Completion and Final Completion (as such terms are defined 
below) of the Westland Phase 1 Facilities in substantial accordance with the Approved Plans and 
Specifications, in a good and workmanlike manner, in compliance with applicable requirements 
of the City and all other Governing Authorities (to the extent applicable) and, subject to the 
payment by each Developer,  including the City in its Developer Capacity, of its respective 
proportionate share (as identified on the Allocation Exhibit) of the Improvement Costs. Payment 
by each Developer of the amounts owed hereunder shall be made unconditionally; and the Escrow 
Agent (as hereinafter defined) shall receive such payments and shall negotiate all such payments 
from the Developers and shall make payment for Improvement Costs and any other amounts to be 
paid from Developer funds pursuant to this Agreement. 

(b) Changes to Plans and Specifications. If Lead Developer makes changes or 
modifications that materially deviate from the Draft Plans as last reviewed by the Developers 
pursuant to Exhibit G, or if after the City's final approval of the Approved Plans and Specifications, 
Lead Developer makes a determination that the Approved Plans and Specifications need to be 
amended (a "Plan Change"), then except as set forth in this Section 4(b), Lead Developer shall 
provide written notice of the change (a "Notice of Plan Change") to each Developer and the City, 
if such change is not the result of the City's action in its Regulatory Capacity. The Notice of Plan 
Change shall describe the modification to the Draft Plans (or the Approved Plans and 
Specifications, as applicable), requested by Lead Developer and the Lead Developer's good faith 
estimate of the adjustments to the Improvement Costs resulting from such Plan Change.  The 
Notice of Plan Change provided to the City shall include all back up information required by the 
City.  Each Developer shall have three (3) City business days after receipt of the Notice of Plan 
Change to provide written notice to Lead Developer, the other Developers and the City of its 
objection to the proposed Plan Change (a "Notice of Plan Change Objection").  The Notice of 
Plan Change Objection shall explain the reasons for the objection(s) to the Plan Change in 
reasonable detail.  Lead Developer shall furnish to the City a copy of any Notice of Plan Change 
Objection received by Lead Developer from any other Developer.  If no Developer timely gives a 
Notice of Plan Change Objection to Lead Developer, the Plan Change shall be deemed approved 
by the Developers, subject to the City's authority over such Plan Change in its Regulatory Capacity.  
Three (3) City business days after delivery to the Lead Developer of a Notice of Plan Change 
Objection, Lead Developer and the City shall meet to approve or reject the Plan Change, unless 
such Plan Change creates a revision to the Budget and corresponding Overrun Line Item which 
shall be then be subject to approval pursuant to the provisions of Section 6(e) below.  The Plan 
Change shall be deemed approved if the Lead Developer and the City vote to approve the Plan 
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Change.  In the event of a deadlock, the City's decision on the Plan Change shall govern.  Each 
Developer shall be responsible for its proportionate share (as set forth on the Allocation Exhibit) 
of the costs of any Plan Change provided that the funds collected by the City from Iota Purple are 
sufficient to cover the proportionate share of such increased cost allocable to the Iota Parcel and 
the City has deposited such amount with Escrow Agent. 

(c) Changes Required by Governing Authorities.  Notwithstanding the 
provisions of Section 4(b) to the contrary, Lead Developer shall have the right to implement a Plan 
Change without obtaining any consent or approval by the Developers, if the Plan Change is 
ultimately required by the City (in the City's Regulatory Capacity) or other Governing Authorities.  
In the event Lead Developer unilaterally implements a Plan Change in accordance with the 
provisions of the immediately preceding sentence, Lead Developer shall provide written notice 
thereof to each Developer, which notice shall include the same information set forth in a Notice of 
Plan Change.  Each Developer shall be responsible for its proportionate share (as set forth on the 
Allocation Exhibit) of the costs of any such Plan Change unless such Plan Change creates a 
revision to the Budget and corresponding Overrun Line Item which shall be then be subject to 
approval pursuant to the provisions of Section 6(e) below.  

(d) Deemed Acceptance.  Each Developer shall be responsible for its 
proportionate share (as set forth on the Allocation Exhibit) of the costs of any Plan Change unless 
such Plan Change creates a revision to the Budget and corresponding Overrun Line Item which 
shall be then be subject to approval pursuant to the provisions of Section 6(e) below.  
Notwithstanding any provision in this Agreement to the contrary, by executing this Agreement, 
each Developer (other than the City, in its Regulatory Capacity) shall be deemed to have accepted 
and approved the Draft Plans as they exist on the Effective Date.  The City's acceptance of the 
Draft Plans shall occur, if at all, in its Regulatory Capacity in accordance with the City's review 
and approval procedures.  Lead Developer agrees to provide Developers with copies of any Draft 
Plans and Specifications, Approved Plans and Specifications, applications and other submittals 
pertaining to the Westland Phase 1 Facilities, promptly after such materials are submitted to the 
City from time to time. 

(e) Payment Requirements.  Initial funding by the Developers (including the 
City and the funding by the City of the amounts allocable to the Iota Parcel) of the Escrow Account 
defined and described in Section 7 below shall occur as follows:  Within ten (10) City business 
days after the date on which this Agreement (as executed by all signatories hereto) is recorded, 
each Developer (including the City on its behalf and on behalf of the Iota Parcel) shall contribute 
its proportionate share (as set forth in the Allocation Exhibit) of the estimated Improvement Costs 
and contingency (each as set forth in the Budget).  The contribution described in this Section 4(e) 
shall be made by each Developer to the Escrow Account established with the Escrow Agent for 
this purpose, pursuant to Section 7 below, and in accordance with the requirements of Section 7.  
The failure by any Developer to contribute its proportionate share in full to the Escrow Agent as 
and when required by this Agreement shall be deemed a breach of this Agreement and the capacity 
in the Westland Phase 1 Facilities assigned to such Developer shall be deemed to have 
automatically transferred to the City, subject to the provisions of Section 18(a) below. 

5. Construction of Westland Phase 1 Facilities. 
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(a) Definitions. As used herein, the following terms shall have the meanings set 
forth below: 

(i) "Substantial Completion" of the Westland Phase 1 Facilities shall 
be deemed to have occurred for purposes of this Agreement when (A) the Westland Phase 
1 Facilities have been substantially completed in accordance with the Approved Plans and 
Specifications for the Westland Phase 1 Facilities and City has agreed that the Westland 
Phase 1 Facilities are substantially complete and authorizes a Consultant to certify to each 
Developer that the Westland Phase 1 Facilities have been completed in substantial 
accordance with the Approved Plans and Specifications, subject only to so-called "Punch 
List Items."   Substantial Completion does not obligate the City (in its Regulatory 
Capacity) to accept the Westland Phase 1 Facilities.   

(ii) "Final Completion" of the Westland Phase 1 Facilities shall be 
deemed to have occurred for purposes of this Agreement when: (A) Substantial Completion 
of the Westland Phase 1 Facilities has occurred in accordance with Section 5(a)(i), and (B) 
Lead Developer has submitted a final Draw Request in accordance with the provisions of 
Section 7(f)(vi) below, and (C) Lead Developer has caused to be completed any so-called 
"Punchlist Items" with respect to the Westland Phase 1 Facilities, and (D) the Westland 
Phase 1 Facilities have been finally accepted by the City (in its Regulatory Capacity) and 
all other applicable Governing Authorities, as the case may be, each as confirmed in writing 
by City and/or other applicable Governing Authorities, and (E) copies of final 
unconditional mechanics' lien waivers in statutory forms from all applicable contractors 
and any other person or entity who performed any of the work or provided any materials 
comprising the Westland Phase 1 Facilities and who previously served preliminary twenty 
(20) day notices pursuant to A.R.S. §33-992.01 have been delivered to the Developers (or 
Lead Developer has bonded over any disputed liens that the City has agreed should be 
disputed in accordance with the "lien dispute procedure" set forth below), and (F) Lead 
Developer has delivered to the  Developers copies of any letters provided by any 
Consultant to the City or other Governing Authorities indicating that the Westland Phase 
1 Facilities (or certain components thereof) have been completed in accordance with the 
Approved Plans and Specifications,  and (G) Vistancia has caused the Westland Water 
Campus Land (and the Westland Phase 1 Facilities located thereon) to be conveyed to the 
City in the manner provided for in this Agreement, and (H) Final "As Built" plans, 
specifications and drawings for the Westland Phase 1 Facilities have been submitted to and 
approved by the City (in its Regulatory Capacity).  The "lien dispute procedure" referred 
to in item (E) above shall be as follows: (i) Lead Developer shall provide notice to the City 
of any lien that the Lead Developer believes should be disputed, (ii) within three (3) City 
business days thereafter, the Lead Developer and the City shall meet to determine the 
validity of the disputed lien, and the decision of the City shall govern in the event of any 
disagreement, and (iii) if the City agrees that such lien should be disputed, then the Lead 
Developer shall bond over the disputed lien in accordance with applicable law and the cost 
of such bond shall be part of the Improvement Costs to be allocated among the Developers 
hereunder. 

(iii) "Force Majeure Delay" shall mean a delay in progress of 
construction of the Westland Phase 1 Facilities due to weather, acts of God, unavailability 
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or shortage of labor or materials, national emergency, fire or other casualty, natural 
disaster, war, terrorist acts, delays or actions of Governing Authorities, not reasonably 
anticipated, riots, acts of violence, labor strike, injunctions in connection with litigation, 
failure of any Developer (other than the Lead Developer, if it is a Developer hereunder) to 
pay any amount due under this Agreement as and when required hereunder, the existence 
of a Dispute (as hereinafter defined) between one or more Parties which prevents Lead 
Developer from proceeding with design or construction of the Westland Phase 1 Facilities 
or other any cause not within the reasonable anticipation and control of Lead Developer if 
funds under this Agreement have been made available to Lead Developer for such 
payment.  Notwithstanding the foregoing sentence, delay caused by Lead Developer's 
failure to pay amounts it owes (either in its capacity as a Developer or amounts owed to 
contractors and subcontractors that are to be paid with funds made available to Lead 
Developer under this Agreement) shall not constitute a Force Majeure Delay.  
Notwithstanding any provision in this Agreement to the contrary, a Force Majeure Delay 
shall only be valid and effective if Lead Developer provides written notice to the City 
within fifteen (15) City business days after a condition occurs that justifies the Force 
Majeure Delay.  The written notice of the Force Majeure Delay shall explain in reasonable 
detail the condition that justifies the Force Majeure Delay.  Lead Developer shall use its 
commercially reasonable efforts to assure that the length of any particular Force Majeure 
Delay shall not last in excess of one hundred and eighty (180) calendar days, unless the 
City agrees to an extension of this period; provided however, that the Parties acknowledge 
that Lead Developer cannot (and does not) guarantee that such commercially reasonable 
efforts will be successful in limiting the length of a Force Majeure Delay to the foregoing 
time period. 

(b) Commencement; Milestones; Completion Deadline.  The City shall deliver 
written notice to the Developers when construction of the Westland Phase 1 Facilities is Ready to 
Commence (as hereinafter defined).  "Ready to Commence," as used in this Agreement, means the 
City has confirmed that: (i) the Westland Water Campus Land  is sufficient to construct, operate 
and maintain the Westland Phase 1 Facilities, and no additional right-of-way, land or easements 
are required; (ii) the Improvement Costs contemplated by the Budget is sufficient to complete 
construction of the Westland Phase 1 Facilities; (iii) all necessary plans and specifications for the 
Westland Phase 1 Facilities have been fully prepared and approved by the City and all other 
Governing Authorities from whom approvals are required to be obtained; (iv) all permits required 
to construct the Westland Phase 1 Facilities have been issued by the City and all other applicable 
Governing Authorities; (v) all Construction Contracts (containing at a minimum the Basic Terms) 
needed to complete all aspects of construction of the Westland Phase 1 Facilities have been 
approved, are in final form and ready to be executed by all necessary parties thereto; (vi) the City 
Council has duly adopted a current annual budget and appropriation of funds sufficient to meet all 
of the City's obligations under this Agreement; (vii) each and every Developer has fully funded its 
contribution to the Escrow Account as required pursuant to Section 4(e); and (viii) all other 
requirements necessary to begin and complete construction without delay shall have been 
completed.  Lead Developer shall use commercially reasonable efforts to cause the installation and 
construction of the Westland Phase 1 Facilities to be commenced promptly following the delivery 
of the City's notice that construction is Ready to Commence (as defined above), and thereafter, 
Lead Developer shall use commercially reasonable efforts to (i) cause construction of each 
component of the Westland Phase 1 Facilities to proceed in a manner so as to satisfy the applicable 
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milestone dates set forth on the construction schedule attached hereto as Exhibit H (the foregoing 
dates, as extended by any Force Majeure Delay, being hereinafter referred to as a "Milestone 
Date"), and (ii) cause the Substantial Completion and Final Completion of each component of the 
Westland Phase 1 Facilities to occur on or before the applicable completion dates set forth on the 
construction schedule attached hereto as Exhibit H (the foregoing dates, as extended by any Force 
Majeure Delay, being hereinafter referred to as a "Completion Deadline").  If construction of any 
component of the Westland Phase 1 Facilities is not proceeding on schedule so as to satisfy any 
applicable Milestone Date or if the Substantial Completion or Final Completion of any component 
of the Westland Phase 1 Facilities does not occur on or before the applicable Completion Deadline, 
then the City may deliver a Notice of Breach to Lead Developer in accordance with the terms of 
Section 5(c) below. 

(c) Termination/Replacement of Lead Developer. If Lead Developer breaches 
or otherwise fails to perform any of its obligations and/or responsibilities under this Agreement, 
or if Lead Developer fails to cause construction of any Improvement to proceed so as to satisfy  
any Milestone Date  hereunder or if  Lead Developer fails to cause Substantial Completion or Final 
Completion of any Westland Phase 1 Facilities to occur on or before the applicable Completion 
Deadline (as extended by Force Majeure Delays) (any of the foregoing being hereinafter referred 
to as a "Breach"), then any Party may deliver written notice of the Breach to Lead Developer and 
the other Parties (a "Notice of Breach"). The Notice of Breach shall specify in reasonable detail 
the basis for the alleged Breach and shall provide to Lead Developer twenty (20) days after Lead 
Developer's receipt of the Notice of Breach to cure the Breach specified in the Notice of Breach 
(the "Cure Period"); provided, however, if the nature of the Breach is such that it cannot 
reasonably be cured within twenty (20) days, the Cure Period shall be deemed extended for a 
reasonable period of time (not to exceed sixty (60) days) so long as Lead Developer is proceeding 
in good faith and with due diligence to cause such Breach to be cured.  If Lead Developer receives 
a Notice of Breach from any Party, Lead Developer shall deliver to the City a copy of such Notice 
of Breach, and the City shall then provide it to all other Developers.  If Lead Developer does not 
cure (or cause the cure of) the Breach specified in a Notice of Breach within the Cure Period, then 
any of the Developers shall be entitled to request that the City appoint a replacement Lead 
Developer (the "Replacement Lead Developer"), which decision (including the determination of 
the identity of the Replacement Lead Developer) shall be in the sole discretion of the City.  If the 
City determines that a  Replacement Lead Developer will be appointed, then the Replacement 
Lead Developer appointed by the City shall execute a written acceptance of all of the position of 
the Lead Developer under this Agreement and shall have all of the rights of, and shall be 
responsible for causing the full and timely performance of all of the duties and obligations of, the 
replaced Lead Developer accruing after the replacement and/or any other duties and obligations of 
the replaced Lead Developer that are then unsatisfied and/or outstanding. The replaced Lead 
Developer shall cooperate to effect a smooth and timely transition, including returning to the 
Parties or to the Replacement Lead Developer (as applicable) all documents pertaining to this 
Agreement.  In this regard, the replaced Lead Developer shall execute, acknowledge and deliver 
to the Replacement Lead Developer such agreements, documents or instruments as may be 
reasonably necessary to assign to the Replacement Lead Developer (and have the Replacement 
Lead Developer assume) all Construction Contracts with third parties pertaining to the Westland 
Phase 1 Facilities.  It is expressly agreed and understood that the Replacement Lead Developer 
shall have the right to continue the administration of the construction and installation of the 
Westland Phase 1 Facilities in accordance with the terms of this Agreement.  Subject to the further 
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provisions of this Section 5(c) and except as may be expressly set forth otherwise in this 
Agreement, the Parties acknowledge and agree that the termination/replacement remedy set forth 
in this Section 5(c) shall be the sole and exclusive remedy with respect to (i) the failure of Lead 
Developer to timely construct and/or complete the Westland Phase 1 Facilities in accordance with 
the terms of this Agreement in its capacity as Lead Developer only (as distinguished from its 
capacity as a Developer), (ii) any other Breach by Lead Developer in its capacity as Lead 
Developer only (as distinguished from its capacity as a Developer) other than those resulting from 
Lead Developer's gross negligence, willful misconduct or fraud.  In the event of any Breach by 
Lead Developer resulting from Lead Developer's gross negligence, willful misconduct or fraud 
(other than a failure to timely construct and/or complete the Westland Phase 1 Facilities as 
described above), any Party may exercise any remedy or prosecute any action or other proceeding 
available against the defaulting Lead Developer at law or in equity for enforcement of the 
provisions of this Agreement, including but not limited to, actions for injunction, specific 
performance and/or damages; provided, however, that notwithstanding anything to the contrary in 
this Agreement, in any action for damages against Lead Developer, the Party or Parties pursuing 
such action shall only be entitled to seek recovery of actual out-of-pocket damages each Party 
hereby waiving and covenanting not to assert any right or seek or obtain any other damages 
(including but not limited to special, consequential or punitive damages) against Lead Developer.  
Notwithstanding any provision in this Agreement to the contrary, Lead Developer's funding 
obligations under this Agreement if Lead Developer is also a Developer shall continue 
notwithstanding its replacement as Lead Developer under this Section 5(c). 

(d) Inspection of Westland Phase 1 Facilities. Any Developer (which for 
purposes of this subsection does not include the City in its Regulatory Capacity) shall have the 
right to inspect the construction of the Westland Phase 1 Facilities at any time upon reasonable 
prior written notice to Lead Developer and the City, provided that any inspection shall be at the 
sole risk, cost and expense of the Developer making the inspection. The Developer wishing to 
inspect the construction of the Westland Phase 1 Facilities shall coordinate such inspection with 
Lead Developer and the City and such inspection shall be performed in a manner that does not 
result in a delay in the construction of the Westland Phase 1 Facilities.  If any Developer believes 
that the Westland Phase 1 Facilities are not being constructed in substantial conformance with the 
Approved Plans and Specifications, then the objecting Developer may provide written notice to 
the Lead Developer and the City explaining in reasonable detail the basis of its belief that the 
Westland Phase 1 Facilities are not being constructed in accordance with the Approved Plans and 
Specifications (a "Notice of Non-Compliance").  If Lead Developer receives a Notice of Non-
Compliance from any Developer, Lead Developer shall provide a copy of such Notice of Non-
Compliance to all other Parties and shall concurrently inform all Parties whether Lead Developer 
agrees or disagrees with such Notice of Non-Compliance.  If Lead Developer disagrees with the 
Notice of Non-Compliance the City shall, within five (5) City business days after receipt of the 
Notice of Non-Compliance, determine whether the City agrees with the Notice of Non-
Compliance. If the City agrees with the Notice of Non-Compliance or if Lead Developer agreed 
with the Notice of Non-Compliance, then Lead Developer shall promptly cause the correction of 
any work identified in the Notice of Non-Compliance that is not in substantial conformance with 
the Approved Plans and Specifications and any cost of such correction shall be part of the 
Improvement Costs allocated among the Developers hereunder.  Notwithstanding the foregoing, 
the Lead Developer shall first proceed against the warranties provided by contractors and 
subcontractors on the Project to pay any costs incurred to correct any work identified in the Notice 
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of Non-Compliance that is not in substantial conformance with the Approved Plans and 
Specifications. 

(e) Oversee Progress of Construction.  In addition to arranging for the bidding, 
scheduling and coordination of the work on the Westland Phase 1 Facilities, Lead Developer shall 
(i) cause the general progress of the work of the Westland Phase 1 Facilities to be inspected on a 
periodic basis; and (ii) communicate with any contractors as needed and based on inspections of 
the general progress of the work of the Westland Phase 1 Facilities.  Lead Developer shall use 
commercially reasonable efforts to provide reasonable advance notice to each Developer prior to 
any inspection of the Westland Phase 1 Facilities by the City (in its Regulatory Capacity) or any 
other Governing Authority and each Developer shall be entitled to have a representative present 
during any such inspection.  Nothing in such inspections shall restrict the City in the exercise of 
its power when acting in its Regulatory Capacity. 

(f) Conveyance of Westland Phase 1 Facilities. 

(i) Promptly upon Substantial Completion of the Westland Phase 1 
Facilities (A) Vistancia shall cause the Westland Water Campus Land to be conveyed to 
the City pursuant to a special warranty deed, and (B) Lead Developer shall cause a bill of 
sale and certificate of dedication for the Westland Phase 1 Facilities to be dedicated and 
conveyed to the City. Lead Developer shall sign the bill of sale and certificate of dedication 
described in the preceding item (B) as agent for the Developers, it being agreed that the 
Developers shall severally and not jointly share based on the allocations set forth in 
accordance with the Allocation Exhibit any liability of Lead Developer (and shall severally 
and not jointly based the allocations set forth in the Allocation Exhibit indemnify, defend 
and hold Lead Developer harmless for, from and against such liability (other than its 
proportionate share if Lead Developer is also a Developer)) arising under such bill of sale 
and certificate of dedication.  Such transfers of the Westland Water Campus Land and the 
Westland Phase 1 Facilities shall occur in accordance with the requirements and procedures 
prescribed by the City (in its Regulatory Capacity), and free and clear of all consensual 
liens and encumbrances, including but not limited to any environmental conditions that 
would result in the City as a transferee of the Westland Water Campus Land having any 
liability under any federal or state law.  The value of the Westland Water Campus Land 
has been established as $524,036.00 pursuant to an appraisal prepared in accordance with 
the requirements and procedures prescribed by the City (in its Regulatory Capacity) (the 
"Appraisal"), a copy of which Appraisal has been provided to the Parties.  The 
$524,036.00 value of the Westland Water Campus Land, as set forth in such Appraisal, is 
sometimes hereinafter referred to as the "Appraised Value."  The Appraised Value has 
been included as a line item in the Budget and shall not be subject to change, regardless of 
when the conveyance of the Westland Water Campus Land occurs.  Upon conveyance of 
the Westland Water Campus Land to the City, the Appraised Value of the Westland Water 
Campus Land shall be added as an Improvement Cost, to be reimbursed to Vistancia (and 
allocated among the Developers, including Vistancia and the City as to the portion 
allocated to the Iota Parcel, in accordance with the Allocation Exhibit, provided that there 
shall be no allocation to the City in its Developer Capacity) as part of the next Draw 
Request delivered hereunder following such conveyance.  The obligation to convey the 
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Westland Water Campus Land as described above shall run with the Westland Water 
Campus Land and shall be binding upon the successors and assigns of Vistancia. 

(ii) In addition, after the conveyance of the Westland Water Campus 
Land to the City, the Parties shall execute, acknowledge and deliver such further 
agreements, documents and/or instruments as may be required by the City and/or as may 
be necessary to convey or dedicate any and all public components of the Westland Phase 
1 Facilities that are contemplated to be dedicated to the City (collectively the "Municipal 
Westland Phase 1 Facilities").  Such conveyance and dedication of the Municipal 
Westland Phase 1 Facilities shall occur in accordance with the requirements and procedures 
prescribed by the City (in its Regulatory Capacity), and free and clear of all liens and 
encumbrances. 

(iii) Upon dedication and conveyance of the Westland Water Campus 
Land and Municipal Westland Phase 1 Facilities as required under this Section 5(f), Lead 
Developer shall assign to the City on a non-exclusive basis all warranties received in 
connection with the construction and/or installation of any Westland Phase 1 Facilities, if 
any and to the extent the warranties are assignable. The assignment of warranties under 
this provision shall not release the Lead Developer and Developers from any obligations 
set forth in Section 7(f) of this Agreement to cure any defects during the Warranty Period 
(as defined in Section 7(f)(i)) after acceptance by the City.  Lead Developer shall request 
that the City (in its Regulatory Capacity) when accepting the conveyance of any Westland 
Phase 1 Facilities issue letters of acceptance therefore, to the extent the City (in its 
Regulatory Capacity) customarily issues letters of acceptance.  Lead Developer shall cause 
any repairs to the Westland Phase 1 Facilities to be completed during the Warranty Period, 
subject to and in accordance with the provisions of Section 7(f) below. 

(iv) To assure performance of Vistancia's obligation to convey the 
Westland Water Campus Land when required hereunder, concurrently with the execution 
of this Agreement by the Parties, Vistancia shall execute and deliver to Escrow Agent a 
special warranty deed conveying the Westland Water Campus Land to the City (the 
"Escrow Deed").  Escrow Agent shall hold the Escrow Deed in the City's Escrow Account 
established pursuant to this Agreement.  Escrow Agent is hereby irrevocably authorized 
and instructed to record the Escrow Deed in the official records of Maricopa County, 
Arizona, upon written request therefor executed by the City. 

(v) Any person or entity now holding or hereinafter acquiring any 
consensual financing lien on all or any portion of the Westland Water Campus Land 
(including, but not limited to, the lender that has executed the "Vistancia Lender Consent 
and Subordination" appearing at the end of this Agreement) hereby agrees to cause such 
lien to be released from the Westland Water Campus Land, for no release price or other 
consideration, concurrently with the recordation of the deed conveying the Westland Water 
Campus Land to the City.   

(g) Grant of Temporary Easement.  Vistancia (as owner of all of the Westland 
Water Campus Land) hereby grants a temporary easement on, over, and across the Westland Water 
Campus Land, for the design, engineering, construction, maintenance, repair and operation of the 
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Westland Phase 1 Facilities on the Westland Water Campus Land (the "Temporary Easement").  
The Temporary Easement shall include, without limitation (i) all rights on, over and across the 
Westland Water Campus Land as are necessary for the construction, maintenance, repair, and 
operation of the Westland Phase 1 Facilities pursuant to this Agreement,  (ii) a construction 
easement in favor of any Replacement  Lead Developer and its agents, designees (including 
Consultants), employees, contractors and subcontractors to enter upon the Westland Water 
Campus Land in order to construct and install the Westland Phase 1 Facilities in the event a 
Replacement Lead Developer is appointed pursuant to Section 5(c) above, and (iii) all rights on, 
over and across the Westland Water Campus Land as are necessary to use, operate, maintain, 
service and repair the Westland Phase 1 Facilities until such time as the Westland Water Campus 
Land is conveyed to the City pursuant to Section 5(f) above.  Without limiting the generality of 
the foregoing, it is specifically agreed that in the event of default by Vistancia of its obligation to 
convey the Westland Water Campus Land to the City as and when required pursuant to Section 
5(f) above, the Temporary Easement shall give the City the right to enter upon the Westland Water 
Campus Land in order to use, operate, maintain, service and repair the Westland Phase 1 Facilities 
until such time as the Westland Water Campus Land is conveyed to the City. The Temporary 
Easement shall terminate and shall be of no further force or effect upon the conveyance of the 
Westland Water Campus Land to the City.  The foregoing grant of the Temporary Easement by 
Vistancia shall not release Vistancia from its obligation to cause fee simple title to the Westland 
Water Campus Land to be conveyed to the City as required under Section 5(f) of this Agreement.   
The City agrees that, in the event of default by Vistancia in its obligation to cause fee simple title 
to the Westland Water Campus Land to be conveyed to the City as required under Section 5(f) of 
this Agreement: (i) the City's sole recourse shall be against Vistancia and/or the then-current owner 
of the Westland Water Campus Land, (ii) the other Developers shall not have any obligation or 
liability with respect to such default (unless and only to the extent that any such Developer then 
owns fee title to all or any portion of the Westland Water Campus Land), and (iii) so long as 
Substantial Completion of the Westland Phase 1 Facilities  has occurred, the Temporary Easement 
shall be sufficient for purposes of issuance of building permits, certificates of occupancy, and other 
development approvals, and to sell and close homes, with respect to the Property of such other 
Developers (collectively, "Development Approvals"), it being agreed that so long as Substantial 
Completion of the Westland Phase 1 Facilities has occurred, the City will not withhold the 
Development Approvals, or prohibit the sale or closing of homes, with respect to such Property 
solely as a result of any default by Vistancia in its obligation to convey the Westland Water 
Campus Land as required under Section 5(f) of this Agreement.  The City's agreements and 
acknowledgements under the preceding sentence shall survive the Automatic Termination Date. 

(h) Insurance. Lead Developer shall obtain and maintain (or cause to be 
obtained and maintained) commercial general liability insurance in a manner consistent with 
Exhibit I, Subsection B-Lead Developer's Insurance, attached hereto.  Such insurance is subject to 
approval by the City in its sole discretion in its Regulatory Capacity.  Lead Developer shall cause 
an endorsement to be issued for the purpose of adding each Developer as an additional insured 
under such insurance policy.  Any commercial general liability insurance shall be written by an 
insurance company having a rating of at least A-:\VII by A.M. Best (or a comparable rating, if A. 
M. Best no longer issues such ratings).  Promptly after the Effective Date, Lead Developer shall 
deliver a certificate of liability insurance (Accord Form 25 S or its equivalent) to each Developer 
and the City.  As part of the Basic Terms described in Section 2(c) above, Lead Developer shall 
cause all contractors and their subcontractors to maintain the amounts and types of insurance 
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coverages described on Exhibit I, Subsection A-Contractor's Insurance attached to this Agreement.  
The cost of all insurance required hereunder shall be part of the Improvement Costs reimbursable 
to Lead Developer hereunder. 

6. Improvement Costs. 

(a) Improvement Costs.  As used herein, the term "Improvement Costs" shall 
mean the hard and soft costs incurred in connection with the design, construction and installation 
of the Westland Phase 1 Facilities, including, but not limited to, costs of labor, materials and 
supplies, architectural, engineering, design and consultant fees and costs, blue printing services, 
construction staking, demolition, soil amendments or compaction, any processing, plan check or 
permit fees, legal and engineering services required to obtain a permit for and complete the 
Westland Phase 1 Facilities, costs of insurance required by this Agreement, any corrections, 
changes or additions to work required by the City or necessitated by site conditions, the Appraised 
Value of the Westland Water Campus Land as set forth in Section 5(f)(i), and any other cost 
expressly referenced in this Agreement as being treated as part of the Improvement Costs. 
Notwithstanding the foregoing, "Improvement Costs" shall not include internal administrative or 
"overhead" costs incurred by Lead Developer in connection with the preparation, design, approval, 
construction and installation of the Westland Phase 1 Facilities.   

(b) Allocation of Improvement Costs. Each Developer (including the City in its 
Developer Capacity) shall bear its proportionate share of the Improvement Costs in the percentages 
listed on Exhibit D, which percentages are based upon the water needs of each Individual Parcel 
as set forth in Exhibit D.  No Developer shall be obligated to pay towards the Improvement Costs 
an amount greater than its proportionate share of the Improvement Costs and as set forth on the 
Allocation Exhibit (i.e. the proportionate share set forth in Exhibit D, which is calculated based 
upon the water needs of each Individual Parcel) as set forth in Exhibit D.  If any Developer fails 
to pay its proportionate share of the Improvement Costs due hereunder, then any other Developer, 
Lead Developer, or the City shall have the right (but not the obligation) to advance funds on behalf 
of the non-paying Developer in accordance with Section 18(a) below.  The Developer who failed 
to pay the amount hereunder shall be deemed to have conveyed all capacity in the Westland Phase 
1 Facilities to the City upon failure to pay a demand from the City, subject to the provisions of 
Section 18(a).  

(c) Revisions to Capacity Allocation Exhibit.  The proportionate share 
established for an individual Developer pursuant to the Allocation Exhibit shall be fixed and not 
subject to alteration.  Without limiting the generality of the foregoing, it is specifically agreed that 
upon approval of the design contract for the Westland Phase 1 Facilities the Allocation Exhibit 
shall be fixed and not subject to alteration. 

(d) City Authority.  Nothing in this Agreement shall be construed to limit or 
restrict the City's legislative authority to review and approve amendments to City's general plans, 
Specific Area Plans and Zoning Map required by changes in capacity. 

(e) Revisions to Budget. From time to time, Lead Developer shall determine 
whether the Budget needs to be revised.  Upon such determination, Lead Developer shall deliver 
written notice (a "Budget Revision Notice"), together with a copy of the revised Budget and 
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appropriate supporting documentation to the Developers (including the City in its Developer 
Capacity). The revised Budget shall be deemed to have been approved by the Developers as to 
each line item amount thereon which is less than or equal to the amount set forth on the previous 
Budget in effect as of the date of delivery of the revised Budget to the Developers. If any line item 
amount set forth on the revised Budget is greater than the amount thereof described in the 
preceding sentence (an "Overrun Line Item"), subject to the further provisions of this Section 
6(e), each Developer shall have five (5) City business days after receipt of a Budget Revision 
Notice to provide written notice to the other Developers and to Lead Developer if it objects to the 
proposed revision to the Budget (a "Notice of Budget Revision Objection").  If no Notice of 
Budget Revision Objection is timely made, the Budget Revision Notice shall be deemed approved.  
Any Notice of Budget Revision Objection delivered by a Developer hereunder shall explain the 
reason(s) for the objection to the revised Budget in reasonable detail.  Three (3) City business days 
after receipt of a Notice of Budget Revision Objection, the Developers shall meet to approve or 
disapprove each Overrun Line Item, as determined by a majority vote of the Developers. The final 
decision to approve any Overrun Line Item shall be determined by a vote of a majority of the 
Developers pursuant to Section 13(b) of this Agreement.  Each Developer (including the City in 
its Developer Capacity and with respect to the proportionate share allocable to the Iota Parcel) 
shall be responsible for its proportionate share (as set forth on the Allocation Exhibit) of each 
Overrun Line Item so approved by the City.   In addition, notwithstanding the provisions of this 
Section 6(e) to the contrary, an Overrun Line Item shall be deemed to be approved by the 
Developers (including the City in its Developer Capacity), and Lead Developer may implement 
an Overrun Line Item without obtaining any further consent or approval by the Developers, if (i) 
the Overrun Line Item is caused by changes required by the City, acting in its Regulatory Capacity; 
or (ii) the Overrun Line Item does not adversely impact the integrity of the Approved Plans and 
Specifications for an Individual Parcel, and provided that the amount of such Overrun Line Item 
does not exceed Fifty Thousand and No/100 Dollars ($50,000) and when combined with any other 
Overrun Line Items and the costs of any Plan Change implemented by Lead Developer pursuant 
to the provisions of Section 4(c) above without the consent of the Developers, does not exceed 
Two Hundred and Fifty Thousand and No/100 Dollars ($250,000) in the aggregate.  In the event 
Lead Developer unilaterally implements an Overrun Line Item in accordance with the provisions 
of the immediately preceding sentence, Lead Developer shall provide written notice thereof to 
each Developer, which notice shall include the same information set forth in a Budget Revision 
Notice, and in such event, each Developer (including the City in its Developer Capacity and with 
respect to the proportionate share allocable to the Iota Parcel) shall be responsible for its 
proportionate share (as set forth on the Allocation Exhibit) of the Overrun Line Item.  Upon the 
approval (or deemed approval) of the revised Budget by the Developers in accordance with the 
provisions of this Section 6(e), the revised Budget shall supersede and replace the then-existing 
Budget (without any need to amend this Agreement).  Notwithstanding any provision in this 
Agreement to the contrary, any Developer that executes this Agreement shall be deemed to have 
accepted and approved the Budget and any revisions thereto as it exists on the Effective Date.  

7. Payment of Improvement Costs. 

(a) Contribution Amount. 

(i) Cash in Escrow Account.  Lead Developer shall establish with  the 
Escrow Agent one or more interest bearing accounts (each, an "Escrow Account") into 
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which each Developer (which shall include the City on its own account and the City with 
respect to the proportionate share allocable to the Iota Parcel)) shall deposit, in cash, by 
cashier's check or by wire transfer of immediately available funds, as and when required 
under Section 4(e), an amount equal to the Developer's proportionate share (as set forth on 
the Allocation Exhibit) of the estimated cost of the Westland Phase 1 Facilities as set forth 
in the Budget (a "Contribution Amount").  Any interest earned on a Contribution Amount 
shall become a portion of the Contribution Amount.  Upon Final Completion of all 
Westland Phase 1 Facilities, Escrow Agent shall disburse to each Developer the remaining 
balance in such Developer's Escrow Account, provided such Developer has paid all 
amounts owed by it under this Agreement.  The City (acting in its Developer Capacity) 
shall be required to deposit the City's Contribution Amount (and the Contribution Amount 
allocable to the Iota Parcel) in the Escrow Account with the Escrow Agent, on the same 
terms as the other Developers.  City shall be required to pay its proportionate share of 
Improvement Costs (and amounts allocable to the Iota Parcel) to Escrow Agent as when 
due under this Agreement on the same terms as the other Developers, and City in its 
Developer Capacity represents and warrants it will use its best efforts to annually 
appropriate and budget funds necessary to pay its proportionate share under this 
Agreement. 

(ii) Letter of Credit.  As an alternative to depositing the Contribution 
Amount into an Escrow Account with the Escrow Agent, any Developer (which shall 
include the City) may deliver to the Escrow Agent, as and when the Contribution Amount 
would be due under subsection (i) above,  an irrevocable standby letter of credit (the 
"Letter of Credit") in the amount of such Developer's Contribution Amount as security 
for the payment by Developer of its proportionate share (as set forth on the Allocation 
Exhibit) of the Improvement Costs.  The Letter of Credit shall be substantially in the form 
attached to this Agreement as Exhibit J (or such other form as may be reasonably 
acceptable to Lead Developer, Escrow Agent and a majority of the Developers), and shall 
be issued by Bank of America, NA, Wells Fargo Bank, JP Morgan Chase & Co., Western 
Alliance Bank or another financial institution that is a member of the New York Clearing 
House or that is a commercial bank or trust company having a net worth of at least One 
Billion and No/100 Dollars ($1,000,000,000.00).  Such institution or an affiliate shall have 
offices in Phoenix, Arizona.  The Letter of Credit shall be governed by the International 
Standby Practices established by the International Chamber of Commerce.  At least ten 
(10) days prior to the expiration date of such Letter of Credit, any Developer delivering a 
Letter of Credit shall deliver to the Escrow Agent a renewal Letter of Credit in substitution 
of the existing Letter of Credit, failing which the Escrow Agent, notwithstanding any 
contrary direction received by Escrow Agent, shall (and is hereby authorized and directed 
to) draw upon the Letter of Credit in full prior to its expiration date (in which event the 
proceeds thereof shall be deposited in an Escrow Account for such Developer's benefit and 
thereafter treated as a cash deposit made by such Developer in accordance with subsection 
(i) above.  Each Party hereby fully releases and relieves Escrow Agent from any and all 
claims and liability that may arise as a result of Escrow Agent's compliance with the 
foregoing.  Escrow Agent shall indemnify and hold harmless each Party hereto (other than 
a Party whose letter of credit is about to expire) for any loss suffered or cost incurred as a 
result of Escrow Agent's failure to strictly comply with the provisions of this Section and 
to fully draw any letter of credit prior to its expiration date.  Each Developer's Letter of 
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Credit shall be security for the Developer's obligation to pay amounts payable to Lead 
Developer pursuant to a "Draw Request" (as defined below). Escrow Agent shall not draw 
upon a Letter of Credit unless a Developer fails to pay amounts owed to Lead Developer 
pursuant to a Draw Request in accordance with the terms and conditions of this Agreement.  
If a Developer fails to pay amounts owed to Lead Developer pursuant to a Draw Request 
in accordance with the terms and conditions of this Agreement, and such failure is not 
cured within five (5) days following delivery of notice from Lead Developer to such 
Developer, Lead Developer shall so advise the City and Escrow Agent, and Escrow Agent 
shall draw upon such Developer's Letter of Credit in order to fund the Developer's share of 
such Draw Request.  Upon Final Completion of all Westland Phase 1 Facilities and the 
expiration of the Warranty Period (as defined in Section 7(f)(i) below), Escrow Agent shall 
take all actions necessary to cancel any Letter of Credit held by Escrow Agent hereunder 
(provided the Developer who deposited such Letter of Credit has paid all amounts owed 
by it under this Agreement.  At any time, and from time to time, a Developer may replace 
its Letter of Credit with cash (or a substitute Letter of Credit, in which case Escrow Agent 
shall return the original Letter of Credit to the Developer that posted same with Escrow 
Agent) in the then amount of the funds remaining available under the Letter of Credit or a 
Developer may at any time have its Contribution Amount held in any combination of cash 
or Letter of Credit, and in such case, all draws shall first be made from available cash.   

(iii) Designation of Escrow Agent.  For purposes of this Section 7, each 
Developer by execution of this Agreement designates the Escrow Agent as its agent with 
full power and authority to execute any and all documents, notices, powers of attorney and 
any other documents to permit the Escrow Agent to draw against such Developer's Letter 
of Credit in order to fund such Developer's share of a Draw Request. 

(iv) Modifications to Letter of Credit.  Amounts paid directly by any 
Developer who has delivered a Letter of Credit hereunder, which payment is made in 
accordance with a Draw Request delivered hereunder, shall reduce the funds remaining 
available under the Letter of Credit delivered by such Developer and any Developer's Letter 
of Credit may so expressly provide.  In this regard, if any Developer shall so request, the 
Escrow Agent shall execute and deliver a reduction certificate in a form reasonably 
acceptable to the issuer of such Letter of credit in order to accomplish such reduction. 

(b) City Budgeting Process.  The adoption of a budget and appropriation of 
funds by the City Council is a legislative decision for which there is no liability under this 
Agreement.  City's staff will use their best efforts to include in the annual City budget sufficient 
appropriation authority to meet City's obligations under this Agreement. 

(c) Draw Request.  Lead Developer shall be entitled to submit Draw Requests 
(a "Draw Request") to the City and the Developers from time to time for their proportionate shares 
based on the Allocation Exhibit of the Improvement Costs (but not more frequently than monthly) 
to pay all Improvement Costs incurred as of the date that the Draw Request is submitted to the 
Escrow Agent.  Each Draw Request to be complete must contain the following items of 
information: 
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(i) set forth the total amount to be paid, as well as the total amount paid 
pursuant to prior Draw Requests;  

(ii) allocate that total amount among the Developers (including the City 
in its Developer Capacity) in accordance with their respective proportionate shares as set 
forth on the Allocation Exhibit, and allocate that total amount among the Budget line items 
to be paid with the funds to be disbursed pursuant to the current Draw Request; 

(iii) contain Lead Developer's estimate of the percentage of completion 
of the Westland Phase 1 Facilities and each component thereof; 

(iv) contain Lead Developer's estimate of the cost to complete the 
Westland Phase 1 Facilities and each component thereof; 

(v) contain Lead Developer's statement that, to its knowledge, the Draw 
Request is true, correct and complete in all material respects; and 

(vi) (contain Lead Developer's certification that, after payment of the 
Draw Request, based on records provided by Escrow Agent, sufficient Funds remain 
available in Escrow to pay the then-estimated cost of completing the Westland Phase 1 
Facilities (including the Appraised Value of the Westland Water Campus Land); 

(vii) be accompanied by (A) statutory conditional lien waivers and 
releases from all of Lead Developer's suppliers, contractors, subcontractors and other lower 
tier providers of labor, materials, equipment, services and other work in connection with 
the Westland Phase 1 Facilities (excluding subcontractors and materials suppliers who have 
not filed a preliminary twenty day lien notice) that are to paid from the payment resulting 
from the current Draw Request, and (B) statutory unconditional waivers and releases from 
all persons claiming under Lead Developer in the full amount shown on all conditional 
waivers and releases submitted in connection with prior Draw Requests for which payment 
has previously been made hereunder (collectively "Lien Claimants").   

If a Developer (including the City in its Developer Capacity) has deposited cash into an Escrow 
Account with the Escrow Agent, then ten (10) business days after  receipt by the Escrow Agent 
and the Developers (including the City) of a complete Draw Request,  the Escrow Agent shall 
disburse from each Developer's Escrow Account directly to the suppliers, contractors, 
subcontractors and other third parties to be paid under such Draw Request the Developer's 
proportionate share (determined in accordance the Allocation Exhibit) of the Draw Request, unless 
within such ten (10) business day period, a Developer delivers an objection to the Draw Request 
in accordance with the provisions of Section 7(d) below.  If a Developer (including the City in its 
Developer Capacity) has delivered to the Escrow Agent a Letter of Credit in lieu of depositing its 
Contribution Amount into an Escrow Account with Escrow Agent, then within three (3) business 
days after receipt by the Escrow Agent and the Developers of a Draw Request, such Developer 
shall pay its proportionate share (as set forth on the Allocation Exhibit) of the Draw Request to 
Escrow Agent in immediately available funds (unless such Developer objects to the Draw Request 
in accordance with the provisions of Section 7(d) below), and upon receipt of such funds, Escrow 
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Agent shall make disbursements in the same manner as provided in the immediately preceding 
sentence.    

(d) Objections to Draw Requests.  So long as the terms of Section 7(c) above 
have been satisfied, the Developers (including the City in its Developer Capacity) shall have no 
right to delay the payment of or object to any Draw Request except as permitted in this Section 
7(d).  No Developer shall be obligated to pay for a line item amount listed in a Draw Request that, 
when added to previous line item amounts paid by the Developers, is in excess of the total line 
item amounts listed in the then current Budget, except as may be attributable to the authority of 
Lead Developer and City to unilaterally modify the Approved Plans and Specifications as set forth 
in Section 4(c), the right of Lead Developer and City to unilaterally modify the Budget as described 
in Section 6(e), or the right of Lead Developer to reallocate contingency funds to a particular line 
item in the Budget in accordance with the provisions of Section 7(f) below.  If an objection to a 
Draw Request delivered by a Developer (including the City) pursuant to the provisions of this 
Section 7(d) relates to an increase in Improvement Costs or an Overrun Line Item within the 
discretion of Lead Developer as set forth in Section 4(c) above, Section 6(e) above or Section 7(f) 
below, Lead Developer shall provide written notice thereof to the objecting Developer and to City 
and the objecting Developer or City, as the case may be, shall make payment on account of such 
Draw Request within five (5) business days after receipt of Lead Developer's notice.  If a 
Developer's objection to an increase in Improvement Costs or an Overrun Line Item is not within 
the discretion of Lead Developer as set forth in Section 4(c) above, Section 6(e) above or Section 
7(f) below, Lead Developer shall provide a copy of such objection to each Developer and shall 
call a meeting of the Developers in accordance with the provisions of Section 4(b) above or Section 
6(e) above.  The increase in the Improvement Costs or the Overrun Line Item, as the case may be, 
shall either be approved or disapproved by the Lead Developer, the City and/or the other 
Developers in accordance with the provisions of Section 4(b) above or Section 6(e) above, as 
applicable.  If the increase in Improvement Costs or Overrun Line Item is approved at the meeting 
held in accordance with the provisions of Section 4(b) above or Section 6(e) above, Lead 
Developer shall provide written notice thereof to each Developer and to the City and the City (or 
a Developer, if applicable) shall make payment on account of such Draw Request within five (5) 
business days after receipt of such notice.  Notwithstanding any provisions of this Section 7(d) or 
the provisions of Section 7(c) above to the contrary, in the event a Developer delivers an objection 
to Lead Developer or the City with respect to a Draw Request, Escrow Agent shall disburse Escrow 
Account funds (and any Developer providing a Letter of Credit shall pay) on account of the Draw 
Request, within the time frame set forth in Section 7(c) above, any amounts not the subject of such 
objection or dispute. The City, the Lead Developer, and the other Developers shall use their best 
efforts to resolve objections to a Draw Request delivered by Lead Developer hereunder.  If the 
objections remain unresolved following completion of the procedures set forth above, such 
objections shall be resolved in accordance with the arbitration provisions in Section 17 of this 
Agreement.  

(e) Cost Overruns.  The Developers acknowledge that circumstances may arise 
that may cause the need for the Developers (which shall include the City and the City in its 
Developer Capacity and on behalf of the proportionate share allocable to the Iota Parcel) to pay 
additional funds to construct the Westland Phase 1 Facilities (a "Cost Overrun") including, but 
not limited to, the discovery of soil or other conditions which requires additional work outside the 
scope of initial Construction Contracts, casualty loss, and defaults of contractors or subcontractors. 
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If the Cost Overrun is caused by a Plan Change, then this Section 7(e) shall not apply, but instead 
the provisions of Sections 4(b) (or 4(c), as applicable) and 6(e) above shall apply and govern.  Lead 
Developer shall give prompt written notice to the Developers of a Cost Overrun.  The written 
notice shall be accompanied by (i) a reasonably detailed explanation of the reason(s) for the 
increase, (ii) a breakdown of the component line items resulting in the increase, (iii) the additional 
Contribution Amount to be paid by each Developer (including the City in its Developer Capacity 
and own behalf and on behalf of the proportionate share allocable to the Iota Parcel) in connection 
with the increase (i.e., such Developer's proportionate share of the Cost Overrun, determined in 
accordance with the Allocation Exhibit); and (iv) the date on which the payment of the 
Contribution Amount for the Cost Overrun is due. Within five (5) business days after each 
Developer has received the written notice of the Cost Overrun, each Developer (including the City 
in its Developer Capacity) may provide written notice to the other Developers and to Lead 
Developer if it objects to the proposed Cost Overrun (a "Notice of Cost Overrun Objection").  If 
no Notice of Cost Overrun Objection is timely made, the Cost Overrun shall be deemed approved.  
Three (3) City business days after receipt of a Notice of Cost Overrun Objection, the Developers 
shall meet to approve or disapprove the Cost Overrun, as determined by a majority vote of the 
Developers. The final decision to approve any Cost Overrun shall be determined by a vote of a 
majority of the Developers pursuant to Section 13(b) of this Agreement.  Notwithstanding the 
provisions of this Section 7(e) to the contrary, any Cost Overrun shall be deemed to be approved 
by the Developers (including the City in its Developer Capacity), if the amount of the Cost Overrun 
does not exceed Fifty Thousand and No/100 Dollars ($50,000) and when combined with all other 
Cost Overruns previously approved hereunder, does not exceed Two Hundred and Fifty Thousand 
and No/100 Dollars ($250,000) in the aggregate. If the Cost Overrun is so approved, then to the 
extent the amount of the Cost Overrun exceeds the available budgeted funds for such items, 
contingency funds shall be applied in the following order:  First any available contingency funds 
allocated to such line item in the Budget, and second, any contingency funds remaining with 
respect to other line items in the Budget which may, in accordance with the provisions of Section 
7(f) below be properly reallocated.  If such contingency funds are insufficient to cover the Cost 
Overrun, each Developer (including the City in its Developer Capacity and with respect to the 
proportionate share allocable to the Iota Parcel) shall within five (5) business days after the date 
of the meeting to  (i) deliver to the Escrow Agent an additional Contribution Amount in the amount 
equal to its proportionate share (as set forth on the Allocation Exhibit) of the Cost Overrun, or (ii) 
deliver to the Escrow Agent an amendment to its Letter of Credit increasing the amount of such 
Letter of Credit by such Developer's proportionate share (as set forth on the Allocation Exhibit) of 
the Cost Overrun, unless the Letter of Credit maintained by such Developer is in an amount 
sufficient to include the amount of the Cost Overrun.  If the Lead Developer and the City are 
unable to resolve a dispute regarding Cost Overruns, the dispute shall be submitted for resolution 
in accordance with the Arbitration provisions set forth in Section 17 of this Agreement. 

(f) Warranty. 

(i) In addition to any warranties that Lead Developer may assign 
pursuant to Section 5(f)(iii) above, Lead Developer and the City shall require the 
contractors installing the Westland Phase 1 Facilities to provide to the City a warranty of 
workmanship and materials for each Improvement for a period of not less than one (1) year 
following the date such Westland Phase 1 Facilities are approved or accepted by the City 
(the "Warranty Period").       
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(ii) If prior to the expiration of the Warranty Period, additional funds in 
excess of any funds that may then be on deposit in the Escrow Account (if any) need to be 
paid to complete warranty work related to the Westland Phase 1 Facilities then Lead 
Developer shall advise the Developers (which shall include the City in its Developer 
Capacity, subject to the provisions of subsection (iii) below and the City on behalf of the 
proportionate share allocable to the Iota Parcel)  in writing (the "Call"), together with 
evidence supporting the request for warranty work and the Contribution Amount required 
by each Developer (the "Call Amount"). The Call Amount shall be based on the 
proportionate share set forth for each Developer on the Allocation Exhibit. Each Developer 
(including the City in its Developer Capacity and City on behalf of the proportionate share 
allocable to the Iota Parcel) shall pay its Call Amount into the Escrow Account within five 
(5) business days after receipt of the Call.  All amounts paid by a Developer in response to 
a Call shall be held in the Escrow Account and utilized only for the purposes of paying to 
complete warranty work related to the Westland Phase 1 Facilities.  Any amounts not so 
expended shall be promptly refunded to each Developer upon delivery by Lead Developer 
to Escrow Agent of a statement indicating that the warranty work is complete. 

(iii) If prior to the expiration of the Warranty Period, additional funds in 
excess of those committed to by the City for the oversizing of Westland Phase 1 Facilities 
are requested by Lead Developer, the Lead Developer shall first proceed against the 
warranties provided by contractors and subcontractors on the Project.  If the warranty 
coverage is in dispute, then the Lead Developer shall advise the City in writing, together 
with evidence supporting the request for warranty work on the Oversizing Westland Phase 
1 Facilities and the reasons such work cannot wait until the dispute is resolved. The City 
in its sole discretion may elect to pay the additional costs or to seek other remedies against 
the contractor and any other responsible parties for the costs of completing warranty work 
pertaining to the oversizing of Westland Phase 1 Facilities. 

(iv) Notwithstanding the provisions of this Section 7(f) to the contrary, 
Lead Developer and/or the City shall reasonably exercise any and all rights against the 
applicable contractor or subcontractor to pay for and/or perform the repair of any Westland 
Phase 1 Facilities (the "Defaulting Contractor") (and the Developers hereby authorize 
Lead Developer and/or the City to do so on each Developer's behalf) prior to delivering to 
the Developers a Call for a Call Amount. Any monies thereafter received from the 
Defaulting Contractor, less the collection costs (including reasonable attorneys' fees), shall 
be used to reimburse the Developers (proportionately based upon the Call Amount paid by 
each of them) Any collection costs (including reasonable attorneys' fees, subject to the 
approval of the City Attorney) reasonably incurred by Lead Developer and not recovered 
from the Defaulting Contractor shall be paid by the Developers pursuant to the Call 
procedures specified in Section 7(f)(ii). 

(v) Use of Contingency Funds; Reallocation of Line Items. 
Notwithstanding any contrary provision of this Agreement, if the actual Improvement Cost 
of any component of the Westland Phase 1 Facilities (after Final Completion of the 
component) described on a line item on the Budget is less than the amount of the Budget 
line item therefore (a "Budget Savings") or if there is remaining contingency funds 
allocable to any component of the Westland Phase 1 Facilities (after Final Completion of 
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that component), then Lead Developer may, in its reasonable business judgment, reallocate 
such savings to other line items in the Budget without the consent of the Developers (which 
shall  include the City in its Developer Capacity).  Lead Developer shall not, however, 
prior to Final Completion of a particular component of the Westland Phase 1 Facilities, 
reallocate funds allocated in the Budget to that specific component to any other component, 
nor shall Lead Developer reallocate any funds allocated to contingency with respect to that 
particular component to pay for the Improvement Costs incurred in connection with 
another component, unless a majority of the Developers vote to approve such reallocation.  
Upon Final Completion of all Westland Phase 1 Facilities, subject to the further provisions 
of this Section 7(f), any remaining contingency funds and any Budget Savings with respect 
to the Westland Phase 1 Facilities shall be refunded to the Developers in accordance with 
their proportionate shares set forth in Exhibit D upon completion and acceptance by the 
City.   

(vi) Final Disbursement.  Upon Final Completion of the Westland Phase 
1 Facilities and prior to acceptance by the City of the Westland Phase 1 Facilities, Lead 
Developer shall deliver to the City and Escrow Agent copies of full and final unconditional 
lien waivers executed by all Lien Claimants for all labor and materials paid for pursuant to 
the final Draw Request. In addition, upon Final Completion of the Westland Phase 1 
Facilities, Lead Developer shall submit to Escrow Agent and the Developers (which shall 
include the City in its Developer Capacity) a final Draw Request containing the information 
described in Section 7) above, together with a final accounting of the Improvement Costs.  
Any then undisbursed funds remaining in a Developer's (including the City's) Escrow 
Account following Escrow Agent's payment of the final Draw Request shall be returned to 
such Developer by Escrow Agent.  

(g) Accounting.  Lead Developer shall keep (or cause to be kept) good and 
accurate books and records in sufficient detail to allow the Improvement Costs to be calculated 
(the "Joint Development Books"). The Joint Development Books shall be made available for 
review (upon prior reasonable notice) by any of the Developers. Upon Final Completion of the 
Westland Phase 1 Facilities, such books and records shall be turned over to the City and shall be 
retained in accordance with City's Public Records Retention Schedule. Any Developer may audit 
(upon prior reasonable notice) the Joint Development Books at its own expense (an "Audit").  If 
as a result of an Audit it is determined that any Developer paid a Contribution Amount to Lead 
Developer more than three percent (3%) in excess of the correct Contribution Amount, Lead 
Developer shall be required to pay for the reasonable, out of pocket, non-contingent costs of the 
Audit.  In addition, if as a result of an Audit, it is determined that any Developer overpaid a 
Contribution Amount (regardless of the amount of the overpayment), Lead Developer shall 
promptly reimburse the overpayment made by the applicable Developer(s).  Similarly, if as a result 
of an Audit, it is determined that any Developer underpaid any Contribution Amount (regardless 
of the amount of the underpayment), such Developer shall promptly pay the amount of such 
underpayment to Lead Developer. 

8. Impact Fee Credits.  The Developers acknowledge that each lot or parcel that has 
been or will be subdivided within the Property is subject to impact fees payable to the City.  No 
portion of any individual Developer's Individual Parcel, nor its proportionate share of the 
Improvement Costs payable under this Agreement is included in City's Infrastructure Improvement 
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Plan and therefore will not be eligible for Impact Fee Credits by the City. The oversizing of the 
Westland Phase 1 Facilities for which the capacity is controlled and paid for by the City pursuant 
to this Agreement is included in the City's Infrastructure Improvement Plan and any party 
contributing to such oversizing costs (above and beyond the costs paid by the Developers pursuant 
to this Agreement) may be eligible for Impact Fee Credits.   

9. Community Facilities Districts.  One or more Developers under this Agreement 
have expressed in an interest in forming a Community Facilities District including their property 
pursuant to Title 48, Arizona Revised Statutes.  Nothing in this Agreement shall be deemed a 
waiver of or a commitment by the City to have its City Council exercise its legislative authority to 
form such a District and to authorize the issuance of bonds or the incurrence of any other debt after 
such a district is formed.  All costs incurred by a Developer for the necessary agreements, legal, 
consultant, engineering and any other services in order to form a Community Facilities District 
shall be the sole responsibility of the individual Developer and not subject to allocation under this 
Agreement.   

10. Capacity.  

(a) The City shall initially allocate the right to use capacity in the Westland 
Phase 1 Facilities to Developers, which allocation shall be made based on the Exhibit D water need 
established for each Individual Parcel as set forth in Exhibit A 1–5. The right to use capacity shall 
be that established in Exhibit D Capacity Allocation subject to the following conditions: (1) That 
the Developer must have paid all amounts owed by it pursuant to this Agreement, and (2) that at 
full buildout of the Developer's Individual Parcel, the entire capacity funded by the Developer 
pursuant to this Agreement must be utilized.  Any capacity not projected to be used by a Developer 
at the earliest of execution of a Development Agreement between City and such Developer after 
the date of this Agreement or at the time of full buildout of the Developer's Individual Parcel shall 
automatically revert to the City at no charge to City.   

(b) The capacity in the Westland Phase 1 Facilities may not be conveyed to any 
other Developer who is a party to this Agreement and may not be used by any individual Developer 
for property in which the individual Developer has an ownership or beneficial interest other than 
that described on the respective Exhibits A-1 through A-5.  Notwithstanding the foregoing, an 
individual Developer may convey for value its proportionate share (as set forth in the Allocation 
Exhibit) of such capacity to a Community Facilities District that is formed upon the property 
owned Developer's Individual Parcel for the purpose of financing public improvements, included 
but not limited to the acquisition of such capacity. 

(c) In the event an individual Developer elects to use all of its Exhibit D 
allocation on a single project within its Individual Parcel, the Developer acknowledges that the 
remainder of its individual Parcel will have no capacity in the Westland Phase 1 Facilities and that 
in order for any development to occur on such remaining property, Developer will have to acquire 
at its sole cost and expense a portion of the capacity in subsequent phase(s) of the Westland Water 
Campus.  These acquisition costs are in addition to those owed by Developer under Allocation 
Exhibit D.  This subsection (c) shall not apply to Vistancia or the Vistancia Parcel. 
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11. Instructions to Escrow Agent.  This Agreement shall constitute instructions to 
Escrow Agent and the Contribution Amounts paid by the Developers (including the City) 
hereunder shall be disbursed and dealt with by Escrow Agent in strict accordance with the 
following: 

(a) Escrow Agent shall deposit or invest the Contribution Amount in money 
market accounts or similar type of investment accounts, reasonably acceptable to Lead Developer 
(provided that the Contribution Amount is available for immediate withdrawal, as and when 
required under this Agreement). Escrow Agent shall draw upon a Letter of Credit deposited with 
it pursuant to the provisions of Section 7(a) above within three (3) business days after receipt by  
Escrow Agent of written notice directing Escrow Agent to draw upon such Letter of Credit due to 
a Developer's failure to pay a Draw Request within five (5) calendar days as set forth in Section 
7(a) or due to any other breach or provision of this Agreement which entitles a draw upon such 
Letter of Credit, but in any event no later the applicable expiration date of the Letter of Credit.  
Lead Developer shall assist Escrow Agent in preparing the necessary sight draft and accompanying 
certification so that Escrow Agent may timely draw upon a Letter of Credit. 

(b) Escrow Agent shall not be liable for any action taken or omitted by it when 
acting as the Escrow Agent hereunder, except for its own negligence, bad faith, recklessness, 
willful misconduct or breach of this Agreement. Notwithstanding any provision in this Agreement, 
Escrow Agent shall not be responsible for determining the sufficiency of any lien waivers required 
to be submitted as part of the Draw Request. 

(c) Escrow Agent shall be entitled to rely upon advice of counsel concerning 
legal matters and upon any document or notice delivered to it hereunder which it believes to be 
genuine or to have been presented by a proper person. 

(d) The Developers hereby severally (in accordance with their proportionate 
shares set forth in the Allocation Exhibit) indemnify  Escrow Agent for, from and against all costs, 
damages, expenses and liabilities (including reasonable attorney's fees) which  Escrow Agent may 
incur or sustain in connection with complying with this Agreement when acting as Escrow Agent 
hereunder or as a result of any court action arising from the Escrow Agent's actions as Escrow 
Agent except claims arising out of Escrow Agent's, gross negligence, bad faith, recklessness, 
willful misconduct or breach of this Agreement. 

(e) If conflicting demands are made upon Escrow Agent to any monies or 
Letters of Credit at any time held by it as Escrow Agent hereunder, then Escrow Agent may hold 
the monies, pertaining thereto pending receipt of mutual instructions, until the right of the 
Developers are determined by an appropriate court of law, or  Escrow Agent may interplead any 
and all monies held by it hereunder, pending the outcome of the litigation, in which event, the 
Escrow Agent shall thereafter be relieved of any and all liability to the Developers hereunder; 
provided, however, that Escrow Agent shall draw on any Letter of Credit in dispute prior to filing 
any interpleader and prior to the expiration date of any such Letter of Credit. 

(f)  Escrow Agent shall be entitled to receive compensation for its services as 
Escrow Agent hereunder, in accordance with the fee schedule attached hereto as Exhibit F.  The 
fees and costs of City with respect to each Escrow Account shall be payable by the Developer 
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maintaining such Escrow Account.  All other Escrow Agent fees shall be allocated among the 
Developers (including the City) in accordance with their proportionate shares as set forth in the 
Exhibit D Allocation Schedule. 

(g)  Escrow Agent shall provide Lead Developer and the other Developers with 
monthly account statements regarding each Developer's Escrow Account. 

(h)  Escrow Agent may, at its election, resign as Escrow Agent under this 
Agreement.  In the event Escrow Agent elects to resign, it shall provide written notice to all Parties 
at least ten (10) business days prior to the date that the resignation will be effective. Prior to the 
date that the resignation is effective, Lead Developer may with the consent of the City select a 
licensed escrow agent to carry out the applicable terms of this Agreement and may unilaterally 
instruct  the resigning Escrow Agent to disburse any remaining funds and Letters of Credit being 
held in the escrow to the newly appointed escrow agent selected by Lead Developer; provided that 
such new escrow agent has first assumed in writing the obligations of Escrow Agent under this 
Agreement, including all obligations pertaining to drawing any Letter of Credit prior to expiration 
and all Letters of Credit then held by Escrow Agent have been assigned to such new escrow agent 
as required by the terms of each Letter of Credit and any charges due the issuer are paid to ensure 
that such new escrow agent is fully authorized to draw upon such Letters of Credit. 

(i) The parties agree to the additional terms relating to the escrow and Escrow 
Agent (if any) as set forth in Exhibit F attached hereto.   

12. Representatives.  Each Party designates the individual named below as its 
representative to act on its behalf in all matters covered by this Agreement. All inquiries, requests, 
instructions, authorizations, and other communications with respect to the matters covered by this 
Agreement shall be made to the appointed representatives.  Each Party may, without further or 
independent inquiry, assume and rely at all times that each Party's representative designated 
hereunder has the power and authority to make decisions on the Party's behalf, to communicate all 
decisions to the other Parties and to bind the Party by his/her acts and deeds, unless otherwise 
notified in writing by the Party designating the representative.  As such, each Party executing this 
Agreement confers upon such representative the authority to act on its behalf and all matters 
covered by this Agreement.  Any Party may change its representative under this Agreement at any 
time by written notice to the other Parties at least ten (10) days before the change is to take effect. 
The initial representatives of the Parties shall be as follows: 

Lead Developer: Mark Hammons 
  
Vistancia: Mark Hammons 
  
VW: Jeff Hinkle and Joan Scarbrough 
  
Iota Purple: Tim Connor 
  
GT Ventures: Alan Beaudoin 
  
Diamond: Mark Weinberg 
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City: William Mattingly, Public Works-Utilities Director 
  

13. Meetings and Voting Rights.   

(a) From and after the date of this Agreement and until Final Completion of the 
Westland Phase 1 Facilities, Consultants and the designated representatives of Lead Developer 
and the Developers shall meet at least monthly (in person or by telephone) on a regular basis (or 
more frequently if so agreed upon by a majority of the Developers) regarding the status of 
construction of the Westland Phase 1 Facilities, scheduling and coordination issues, engineering 
and design issues, and other similar issues.  From time to time, Lead Developer may call for a 
meeting of the Developers.  Lead Developer shall schedule the time and location of the meetings 
and shall give the Developers written notice at least three (3) business days prior to the scheduled 
meeting, except no notice shall be required for regularly scheduled meetings previously agreed 
upon by the Developers.  Lead Developer shall keep (or cause to be kept) minutes of each meeting 
and shall promptly distribute to each Developer minutes of each meeting.  Meetings may be 
attended in person, by telephone or by proxy.  For the purposes of this Agreement, a "proxy" shall 
be a written instrument executed by the designated representative of a Developer granting only to 
Lead Developer or the designated representative of another Developer the authority to act on behalf 
of such Developer, which proxy must be delivered to Lead Developer prior to the commencement 
of any meeting. Lead Developer may rely upon any written proxy presented without further 
investigation.  

(b) For purposes of voting on any matter under this Agreement, each Developer 
shall be entitled to a number of votes based on their percentage share of the cost of the Westland 
Phase 1 Facilities (as set forth in the Exhibit D Allocation Schedule) with the total number of votes 
being One Hundred (100).  For example, if an individual Developer's proportionate share on the 
Exhibit D Allocation Schedule is 5.5% of the total cost of the Westland Phase 1 Facilities, then 
such Developer shall have 5.5 votes out of the total of 100.    Notwithstanding any contrary 
provision hereof, a Developer that is then in default of its payment obligations under this 
Agreement shall have no voting rights hereunder and the votes of the defaulting Developer shall 
be allocated to the remaining Developers (for voting purposes only) on a proportionate basis, so 
that the total votes equal One Hundred (100).  

(c) A Developer's failure to attend a meeting where voting is required shall be 
deemed a vote by the Developer in favor of the prevailing side of an issue to be decided at such 
meeting. 

14. Notices and Communications. Any and all notices, approvals, consents or other 
communications required or permitted by this Agreement shall be given in writing and telecopied, 
personally delivered, sent by registered or certified mail, return receipt requested, postage prepaid, 
or sent by Federal Express, Airborne, U.P.S. or other similar nationally recognized overnight 
courier, addressed as follows: 
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To Lead Developer: Vistancia South, LLC 
28620 N. El Mirage Rd. 
Peoria, AZ 85383 
Attention:  Mark Hammons 
Telephone: (623) 455-4971 
Facsimile: (623) 518-2019 
E-mail: mhammons@landresourcesinc.com 

  
 and 

 
Vistancia South, LLC 
c/o Stratford Land 
5949 Sherry Lane, Suite 1750 
Dallas, TX 75225 
Attention:  Peter Field 
Telephone: (214) 239-2366 
Facsimile:  (214) 368-9192 
E-mail: pfield@stratfordland.com 

  
With a copy to: Maguire, Pearce & Storey, LLLP 

2999 N. 44th Street, Suite 650 
Phoenix, AZ 85018 
Attention:  Lesa J. Storey 
Telephone: (602) 639-5300 
Facsimile: (602) 277-2199 
E-mail: lstorey@azlandandwater.com 

  
To Vistancia: Vistancia South, LLC 

28620 N. El Mirage Rd. 
Peoria, AZ 85383 
Attention:  Mark Hammons 
Telephone: (623) 455-4971 
Facsimile: (623) 518-2019 
E-mail: mhammons@landresourcesinc.com 

  
 and 

 
Vistancia South, LLC 
c/o Stratford Land 
5949 Sherry Lane, Suite 1750 
Dallas, TX 75225 
Attention:  Peter Field 
Telephone: (214) 239-2366 
Facsimile:  (214) 368-9192 
E-mail: pfield@stratfordland.com 
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With a copy to: Maguire, Pearce & Storey, LLLP 
2999 N. 44th Street, Suite 650 
Phoenix, AZ 85018 
Attention:  Lesa J. Storey 
Telephone: (602) 639-5300 
Facsimile: (602) 277-2199 
E-mail: lstorey@azlandandwater.com 

  
To VW: Vistancia West Construction LP 

c/o Shea Homes of Phoenix, Inc. (FN) 
8800 North Gainey Center Drive, Suite 370 
Scottsdale, Arizona 85258 
Attention:  Jeff Hinkle and Joan Scarbrough 
Telephone: (480) 367-3717/(623) 215-6204     
Facsimile: (480) 948-8048  
E-mail: Joan Scarbrough@sheahomes.com 

  
With a copy to: Zwillinger Greek & Knecht PC 

2425 E. Camelback Rd., Suite 600 
Phoenix, Arizona 85016 
Attention: Jim Gibson 
Telephone: (602) 224-7833 
Facsimile: (602) 224-7889 
E-mail jgibson@zglawgroup.com 

  
To Iota Purple: Sabal Financial Group 

4675 MacArthur Court, Suite 1550 
Newport Beach, CA  92660 
Attention:  Tim Connors 
Telephone: (949) 517-0861 
E-mail:  Tim.connors@sabalfin.com 

  
To GT Ventures: GT Ventures Lake Pleasant, LP 

4300 North Miller Road 
Suite 110-8 
Scottsdale, AZ 85251  
Attention:  Gary D. Torhjelm  
Telephone: (403) 820-3134 
Facsimile: (480) 874-2393 
E-mail: office@gdtgroup.net 
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With a copy to: LVA Urban Design Studio L.L.C. 
120 South Ash Avenue 
Tempe, AZ 95281 
Attention:  Alan Beaudoin 
Telephone: (480) 994-0994 
Facsimile: (480) 994-7332 
E-mail: abeaudoin@lvadesign.com 

  
To Diamond: Diamond Ventures 

2200 East River Road, Suite 115 
Tucson, AZ  85748-6586 
Attention: Mark Weinberg, Vice President 
Development and Chad Kolodisner, General 
Counsel 
Telephone: (520) 577-0200 
Facsimile: (520) 299-5602 
E-mail: mweinberg@diamondven.com 
and ckolodisner@diamondven.com 

  
With a copy to: Biskind, Hunt & Semro, PLC 

8501 Scottsdale Road, Suite 155 
Scottsdale, Arizona 85253 
Attention:  Neil D. Biskind  
Telephone: (602) 955-4433 
Facsimile: (602) 955-2272 
E-mail: neil@biskindlaw.com 

  
To City: Carl Swenson, City Manager 

City of Peoria, Arizona 
P.O. Box 4038, Peoria, AZ  85345 
Attention: William Mattingly, Public Works-
Utilities Director 
Telephone: (623) 773-5151 
E-mail:  Bill.mattingly@peoriaaz.gov 

  
With a copy to: City Attorney 

City of Peoria, Arizona 
P.O. Box 4038 Peoria, AZ  85345 
Attention: Stephen M. Kemp 
Telephone: (623) 773-7330 
Facsimile:  (623) 773-7043 
E-mail: Steve.kemp@Peoriaaz.gov 
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To Escrow Agent: First American Title Insurance Company 
9000 E. Pima Center Parkway 
Scottsdale, AZ 85258 
Attention: Sandi Overbey – Trust Operations 
Facsimile: (602) 685-7029 
Telephone: (602) 685-7120 
E-Mail: soverbey@firstam.com 

  
Any Party may from time to time designate in writing and deliver in a like manner any changes in 
address at least ten (10) days before the change becomes effective. Notices, approvals and other 
communications provided for herein shall be deemed received upon the earlier of (a) if personally 
delivered, or sent via overnight courier, the date of delivery to the address of the person to receive 
the notice, or (b) if mailed, the sooner of actual receipt or three (3) days after the date of deposit. 
Notwithstanding the foregoing, any notice received after 5:00 p.m. (local time where the notice is 
received) shall be deemed received on the immediately following business day.  For purposes of 
Administrative convenience, the Parties, including the City agree that notices of regularly 
scheduled meetings may be provided by e-mail to the e-mail addresses indicated on this 
Agreement.  Each Party shall be responsible to update the City and Lead Developer of any change 
in e-mail addresses not less than ten (10) days prior to the effective date. 
 

15. Representations and Warranties of each Developer, other than the City.  Each 
Developer (other than the City), by executing this Agreement represents and warrants (with the 
understanding and intent that Lead Developer and the other Developers are relying and will rely 
on these representations and warranties) that: 

(a) The Developer is authorized to enter into and perform this Agreement and 
this Agreement is binding and enforceable against it in accordance with its terms. 

(b) The Developer has been duly and legally organized in the State of its 
organization and is authorized to transact business in the State of Arizona. 

(c) The execution, delivery, and performance by Developer of this Agreement 
and any other instruments and documents to be executed and delivered in connection with this 
Agreement does not, and will not, result in any violation of, or conflict with, or constitute a default 
under, any provisions of any mortgage, deed of trust, indenture, lease, security agreement, or other 
instrument or agreement to which the Developer is a party or any judgment, writ, decree, order, 
injunction, rule, or governmental requirement to which it is subject. 

(d) There is no litigation, investigation or proceeding pending or, to the actual 
knowledge of the Developer, contemplated or threatened against it, that would materially impair 
or affect the ability of the Developer to perform its obligations under this Agreement or under any 
contract, instrument or document related hereto. 

(e) The individual and/or entity executing this Agreement on behalf of the 
Developer is authorized and empowered to enter into this Agreement. 
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(f) The Developer is not prohibited from consummating the transactions 
contemplated in this Agreement by any law, regulation, agreement, restriction, order, or judgment. 

(g) There are no attachments, executions, assignments for the benefit of 
creditors, receiverships, conservatorships, or voluntary or involuntary proceedings in bankruptcy 
or pursuant to any other laws for relief of debtors contemplated or filed by the Developer or, to the 
Developer's actual knowledge, pending against the Developer or affecting or involving any of the 
Developer's Individual Parcel except that GT discloses the tax liens recorded against the GT Parcel 
as Instrument Nos. 2009-681517 and 2010-213441,real estate records of Maricopa County, 
Arizona. 

The representations and warranties under this Agreement shall be true and correct as of the date of 
this Agreement If the Developer learns that any representation and warranty was true when given 
but is untrue after the date that such party becomes bound by this Agreement, the Developer shall 
provide written notice to the other Parties within three (3) business days after learning of the 
inaccuracy. The Developer shall reimburse the other Parties for any liability, loss, cost, damage or 
expense including, but not limited to, court costs and reasonable attorneys' fees, arising out of any 
breach by Developer of its representations and warranties. 
 

16. Representations and Warranties of the City.  The City is executing this Agreement, 
represents and warrants (with the understanding and intent that Lead Developer and the other 
Developers are relying and will rely on these representations and warranties) that: 

(a) The City is authorized to enter into and perform this Agreement to the extent 
provided by its City Charter, City Code and the laws of the State of Arizona and that if such 
Charter, Code and Laws are in conflict with this Agreement, the provisions of such Charter, Code 
and Laws shall govern and to that extent this Agreement is binding and enforceable against City 
in accordance with its terms. 

(b) The City has been duly and legally organized as a Home Rule Charter City 
pursuant to the Arizona constitution in the State of Arizona.  

(c) The execution, delivery, and performance by City of this Agreement and 
any other instruments and documents to be executed and delivered in connection with this 
Agreement does not, and will not, result in any violation of, or conflict with, or constitute a default 
under, any provisions of (i) the Vistancia Development Agreement and amendments thereto; (ii) 
the Saddleback Heights Development Agreement and amendments thereto; (iii) the Lake Pleasant 
Heights Development Agreement and amendments thereto and is consistent with the adopted 
general plan and applicable zoning designations of the City.  

(d) There is no litigation, investigation or proceeding pending or, to the actual 
knowledge of the City, contemplated or threatened against it, that would materially impair or affect 
the ability of the City to perform its obligations under this Agreement or under any contract, 
instrument or document related hereto. 

(e) The individual and/or entity executing this Agreement on behalf of City is 
authorized and empowered to execute this agreement. 
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(f) The authorization of this Agreement shall not bind the Peoria City Council 
to undertake any Legislative act.  The Peoria City Council retains its sole and exclusive discretion 
to make such legislative determinations and the action of and/or failure to make a legislative 
determination shall not constitute the basis for a breach of this Agreement.  Nothing in this 
Agreement shall be construed as a commitment by the City to exercise its legislative discretion to 
establish density, land use and zoning. 

(g) The City is subject to the provisions of Arizona Revised Statutes, Section 
38-511.  However, the City is not aware of any employee of the City at the time of execution of 
this Agreement having a conflict of interest which would constitute the basis for rescission of such 
Agreement.   

 
17. Arbitration.  If, after following the dispute resolution procedures otherwise set forth 

in this Agreement, any question, dispute, or controversy remains in connection with this 
Agreement on which the Parties cannot agree (a "Dispute"), then such Dispute shall be resolved 
by mandatory arbitration in accordance with the Commercial Arbitration Rules of the American 
Arbitration Association then in effect (the "Rules"), in accordance with and subject to the 
following provisions: 

(a) Dispute Notice.  If any Party believes that a Dispute exists, it may notify the 
other Parties thereof, which notice (a "Dispute Notice") shall identify the Dispute.  Within ten (10) 
days after giving or receiving such notice, each Party shall submit to the others  its final and best 
position  as to the Dispute (hereinafter referred to as a "Final Position") which shall remain the 
position of such Party throughout the arbitration process.  Notwithstanding the foregoing, the 
Parties may make offers in settlement at any time, but no such proposal shall be considered by the 
Arbitrator.  As promptly as practicable, and in any event within thirty (30) days following the 
delivery of the Dispute Notice, the Parties shall meet in an attempt to resolve the Dispute.  If the 
Dispute cannot be resolved at that meeting, any Party may submit the Dispute to arbitration as 
hereinafter provided. 

(b) Appointment of Arbitrator. A single arbitrator shall be selected according 
to the Rules; provided, however, that the individual selected must be recognized in the Phoenix 
metropolitan area as having competence in the subject matter of the Dispute.  The term "Arbitrator" 
as used herein shall mean and refer to the single arbitrator selected pursuant to this Section. 

(c) Conduct of Arbitration. The arbitration shall be conducted in Phoenix, 
Arizona. The arbitration process shall generally be conducted by the designated Arbitrator in 
accordance with the Rules, but the Arbitrator shall have discretion to vary from those Rules in 
light of the nature or circumstances of any particular Dispute. In all events, unless waived by the 
Parties, the Arbitrator will conduct an arbitration hearing at which the Parties and their counsel 
shall be present and have the opportunity to present evidence and examine the evidence presented 
by the other Party.  The proceedings at the arbitration hearing shall, unless waived by the Parties, 
be conducted under oath. Any party may elect to pay for a Court Reporter at their sole expense..  
The Parties shall cooperate in good faith to permit a conclusion of the arbitration hearing within 
thirty (30) days following the appointment of the Arbitrator and shall endeavor to submit a joint 
statement setting forth each Dispute to be submitted to arbitration, including a summary of each 
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Party's Final Position on each Dispute. The Arbitrator shall make a determination as to each 
Dispute in favor of the Final Position (as submitted within the first ten (10) days following the 
delivery of a Dispute Notice) determined by the Arbitrator to be the most reasonable of all the 
Final Positions submitted by the Parties in accordance with this Agreement, which Final Position 
shall be selected by the Arbitrator.  In addition, the Arbitrator shall require the unsuccessful 
Party(ies) to pay all reasonable costs and fees, including attorney's fees, of the prevailing Party(ies) 
and costs and fees of the arbitrator. 

(d) Standards of Conduct. The Parties agree that with respect to all aspects of 
the arbitration process contained herein they will conduct themselves in a manner intended to 
assure the integrity and fairness of that process.  To that end, if a Dispute is submitted to arbitration, 
the Parties agree that they will not contact or communicate with the Arbitrator who was appointed 
as arbitrator with respect to any Dispute either ex parte or outside of the contacts and 
communications contemplated by this Section 17, and the Parties further agree that they will 
cooperate in good faith in the production of documentary and testimonial evidence in a prompt 
and efficient manner to permit the review and evaluation thereof by the other Parties. 

(e) Decision. The decision of the Arbitrator with respect to any Dispute shall 
be final and binding on all Parties and not subject to appeal, in the absence of fraud or the extent 
permitted by law, and the prevailing Party(ies) may enforce the same by application for entry of 
judgment in any court of competent jurisdiction or by other procedures established by law. 

(f) Time of the Essence. The Parties agree that time is of the essence with 
respect to the resolution of any disputes arising hereunder. 

(g) Disputes Related to Certain Matters.  Notwithstanding the foregoing or any 
other provisions contained in this Agreement, disputes related to the  Allocation Exhibit, the 
Approved Plans and Specifications, Plan Changes, the percentage of completion of an 
Improvement or whether an Improvement has been done in accordance with Approved Plans and 
Specifications,  shall be resolved by a Consultant as arbitrator (or if the Consultants are 
unavailable, then by another construction engineer or construction manager reasonably agreed 
upon by the Parties).  A hearing will be held by such arbitrator within ten (10) days after receipt 
of notice of dispute, at which the Parties shall be present and to which any Parties may bring 
counsel.  The arbitrator may modify the Rules as the arbitrator deems reasonable or necessary.  
The arbitrator shall permit the Parties to provide a statement and evidence as to their position.  The 
arbitrator shall inspect the work in question and shall make a decision as promptly as possible.  
The Parties acknowledge that there is a benefit to the Parties in having work done as expeditiously 
as possible and that there is a need for a streamlined method of making decisions described in this 
Section so that work is not delayed. 

18. Miscellaneous. 

(a) Failure to Pay Amounts Due. All amounts due and owing from any Party 
other than the City not paid when due hereunder and remaining unpaid five (5) City business days 
after notice of such failure from Lead Developer ("Unpaid Funds") shall bear interest at the rate 
of eighteen percent (18%) per annum until paid in full (the "Interest").  Any Developer may 
advance Unpaid Funds due from any other non-paying Developer (a "Non-Paying Developer") 
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and shall be reimbursed the amount advanced plus Interest at the time the Non-Paying Developer 
pays its Unpaid Funds.  The obligation of a Non-Paying Developer to reimburse another Developer 
pursuant to this Section 18(a) shall survive the completion of the Westland Phase 1 Facilities and 
the expiration or termination of this Agreement.  The City agrees that no Developer nor the 
Developer's Individual Parcel shall be permitted to connect to, utilize, or otherwise access the 
Westland Phase 1 Facilities until all amounts due from a Developer have been paid in full and the 
City receives written verification from Lead Developer that the amount due by Developer under 
the Exhibit D Allocation Schedule has been paid in full.   If a Developer advances funds on 
behalf of a Non-Paying Developer and such Non-Paying Developer has not timely reimbursed 
the entire amount advanced plus Interest as and when demanded in writing by the advancing 
Developer, then (i) the capacity previously allocated to the Non-Paying Developer and its 
Individual Parcel shall be forfeited to the City and shall be deemed oversized capacity, and 
(ii) pursuant to Section 25-34 of the Peoria City Code, the City shall enter into a repayment 
agreement with the Developer advancing funds.  The repayment agreement will automatically 
terminate after 10 years, and any payments received by the City pursuant to the repayment 
agreement shall be paid to the Developer advancing funds as required in Section 25-34.  Interest in 
the amount of 18% shall be included in the amounts paid by the City pursuant to the repayment 
agreement.  The City's obligation to make payments to the Developer shall be limited to the amounts 
collected pursuant to a repayment agreement, and the City's obligation shall terminate when the 
repayment agreement terminates.  When any Developer has fully paid its proportionate share due 
under this Agreement, Lead Developer shall provide to City a written certification confirming that 
such Developer has fully paid its proportionate share and City may rely upon such certification in 
authorizing connection to the Westland Phase 1 Facilities.  If any Developer fails to pay any 
amounts owed by it hereunder and the other Developers elect not to advance Unpaid Funds on  
behalf of the Non-Paying Developer, then the remaining Developers (including the City) agree to 
use their good faith efforts to reduce the scope of and/or otherwise modify the Westland Phase 1 
Facilities, to the extent reasonably feasible, to eliminate the need for the Unpaid Funds and allow 
the remaining Developers and their Individual Parcels to be served in the manner originally 
contemplated by this Agreement.  

(b) Attorneys' Fees. In the event any Party brings an arbitration or other 
proceeding against any other Party (as applicable) to enforce any of the terms, covenants or 
conditions hereof, the Party prevailing in any such action or other proceeding shall be paid all 
reasonable costs and other expenses and reasonable attorneys' fees by the non-prevailing 
Party(ies).  In the event any judgment is secured by the prevailing Party, all costs and attorneys' 
fees shall be included therein and determined by the Arbitrator and not by jury. 

(c) Waiver of Certain Damages. Each Party hereby waives for itself and its 
insurers all claims against each other Party for the waiving Party's consequential, incidental, 
special, exemplary, and punitive damages, but not the waiving Party's actual damages, arising out 
of or relating to this Agreement.  This reciprocal waiver includes, but is not limited to: (i) damages 
incurred by a Party for losses of use, income, profit, financing, business, and reputation, and for 
loss of management or employee productivity or of the services of such persons; and (ii) damages 
incurred by a Party for principal office expenses (including the compensation of personnel 
stationed there), for losses of financing, business, and reputation, and for loss of profit. 
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(d) Further Acts.  Each of the Parties shall execute and deliver all documents 
and perform all acts as reasonably necessary, from time to time, to carry out the matters 
contemplated by this Agreement. 

(e) No Partnership; Third Parties.  It is not intended by this Agreement to, and 
nothing contained in this Agreement shall, create any owner-contractor, contractor-subcontractor, 
employer-employee, partnership, joint venture or other arrangement between or among the Parties.  
No term or provision of this Agreement is intended to, or shall, be for the benefit of any person, 
firm, organization or corporation not a Party hereto, and no other person, firm, organization or 
corporation shall have any right or cause of action hereunder. 

(f) Other Development Agreements.  Individual Developers and the City may 
be subject to other Development Agreements entered into prior or subsequent to this Agreement.  
The provisions of this Agreement governing the development of the Westland Phase 1 Facilities; 
the Improvement Costs; the establishment of water needs of each Individual Parcel for purposes 
of the allocation methodology in Exhibit D; and the allocation of Improvement Costs as set forth 
in Exhibit D shall control and govern in the event of any conflict between this Agreement and any 
other agreement. 

(g) Entire Agreement. This Agreement constitutes the entire agreement 
between and among the Parties pertaining to the construction of the Westland Phase 1 Facilities. 
All prior and contemporaneous agreements, representations and understandings of the Parties, oral 
or written, are hereby superseded and merged herein.  No change or addition is to be made to this 
Agreement except by written amendment executed by Lead Developer and the Developers. 

(h) Governing Law.  This Agreement is entered into in Arizona and shall be 
construed and interpreted under the laws of the State of Arizona, without giving effect to the 
principles of conflicts of laws. 

(i) Severability.  If any provision of this Agreement is declared void or 
unenforceable, the provision shall be severed from this Agreement and the remaining provisions 
shall remain in full force and effect. 

(j) Parties Bound.  The burdens of this Agreement are binding on, and the 
benefits of this Agreement shall inure to the benefit of, the Lead Developer and the Developers 
executing this Agreement and their respective successors and permitted assigns.  No Party shall 
have the right to withdraw from this Agreement without the consent and approval of all other 
Parties hereto; provided, however, a Developer shall have the right to assign its rights and 
obligations to a Permitted Assignee as provided below.    

(k) Successors and Assigns.  Except for an assignment to a Permitted Assignee 
as provided below, no Party to this Agreement shall assign this Agreement or any of its rights or 
obligations hereunder without the prior written consent of each of the other Parties (at each Party's 
sole and absolute discretion).  Any Developer may assign all or any part of its rights and obligations 
under this Agreement to a successor-in-ownership to all or a portion of the Developer's Individual 
Parcel, to the then owner of all or a portion of the Individual Parcel (if not the Developer), to a 
Developer of other property located within the Property or the Service Area, or to a lender that has 
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provided a loan secured by a mortgage or deed of trust encumbering all or any portion of the 
Developer's Individual Parcel (which, in the case of Vistancia, shall include JPMorgan Chase 
Bank, N.A.) (each, a "Permitted Assignee"), without the consent of the other Parties required, 
provided that such assignment conditioned on the following terms and conditions: (1) the 
Permitted Assignee shall not be entitled to "tie-in" or connect to or otherwise use any of the 
Westland Phase 1 Facilities until the Developer (or the Permitted Assignee) shall have paid in full 
the Developer's Contribution Amount (or posted financial assurances for such Contribution 
Amount in accordance with the Agreement); (2) the Developer and Permitted Assignee shall give 
written notice to the other Developers of the effective date of the assignment (and, if the 
assignment is anything other than a full assignment, such notice shall specify how the Developer's 
proportionate share is to be allocated between the Developer and the Permitted Assignee); (3) the 
Permitted Assignee assumes in writing the obligations of the assigning Developer under this 
Agreement pursuant to a written assignment and assumption agreement; and (4) specific written 
notice of the terms and conditions of the Assignment are provided to the City, including but not 
limited to the distribution of any credits by the City to Developer.   Any attempted assignment in 
violation of the foregoing provisions shall be null and void and of no force or effect.   

(l) Counterparts.  This Agreement (and any Addendum) may be executed in 
counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. The signature pages from one or more counterparts may be removed 
from the counterparts and the signature pages all attached to a single instrument so that the 
signatures of all Parties may be physically attached to a single document. 

(m) Time of Essence.  Time is of the essence each and every term, condition, 
obligation and provision hereof. 

(n) Captions.  Any captions to, or headings of, the sections or subsections of 
this Agreement are solely for the convenience of the Parties, are not a part of this Agreement, and 
shall not be used for the interpretation or determination of the validity of this Agreement or any 
provision hereof. 

(o) Exhibits.  The exhibits attached hereto are hereby incorporated herein by 
this reference. 

(p) Waiver.  The waiver or failure to enforce any provision of this Agreement 
shall not operate as a waiver of any future breach of the provision or any other provision hereof. 

(q) Computation of Periods.  All time periods referred to in this Agreement 
shall include all Saturdays, Sundays and holidays, unless the period of time specifies business days 
or City Business Days. City Business Days are Monday through Thursday.  Official Holidays 
adopted by the City are not City Business Days.  If the date to perform any act or give a notice 
with respect to this Agreement shall fall on a Saturday, Sunday, City holiday or national holiday, 
the act or notice may be timely performed on the next succeeding day which is not a Saturday, 
Sunday, City holiday or a national holiday. 
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(r) Satisfaction of Obligations.  Obligations required under this Agreement 
shall be deemed to be satisfied if the Party responsible to satisfy the obligation performs the 
obligations itself or causes the obligation to be performed by some other third-party. 

(s) Cross-Indemnification.  Each Developer shall severally (and not jointly), in 
accordance with the allocations set forth in the Allocation Exhibit, indemnify, defend and hold 
harmless the other Parties to this Agreement and their affiliates, including the Lead Developer 
(collectively, the "Indemnified Parties"), from any liabilities, claims and costs (including, but not 
limited to, court costs and attorneys' fees) as may be suffered or incurred by the other Parties in 
connection with suits, claims, demands and/or actions by the indemnifying Developer's 
successors-in-interest, assigns, tenants, and successors-in-title (including, but not limited to, any 
homeowners', condominium Developers' or property Developers' association, retail homebuyer(s), 
and other third party purchaser(s) of any subdivided residential lot, condominium unit, common 
area, commercial parcel and/or other parcel within the indemnifying Developer's Individual 
Parcel), arising out of or relating to defects or alleged defects in the Westland Phase 1 Facilities 
done pursuant to this Agreement. 

(t) Cancellation.  This Agreement is subject to cancellation for conflict of 
interest by the City only, without penalty or further obligation as provided by A.R.S. Section 38-
511. 

(u) Limitation on Trustee Liability.  Trustee is executing this Agreement solely 
in its capacity as Trustee under Trust 4912 and not in its corporate capacity.  Trustee shall not be 
required in acting hereunder (a) to enter into any contract or other obligation in its proprietary 
corporate capacity, or (b) to make itself individually liable in its proprietary corporate capacity to 
pay or incur the payment of any damages, attorneys' fees, fines, penalties, forfeitures, costs, 
charges or other sums of money whatsoever. Trustee shall have no individual liability or obligation 
whatsoever to any party to this Agreement (other than the beneficiaries of Trust 4912), arising 
from its ownership, as Trustee, of legal title to the land held in Trust 4912, or with respect to any 
act done or contract entered into or indebtedness incurred in relation to the land held in Trust 4912 
or in otherwise acting hereunder.   Nothing contained in this Section 18(u) shall limit the 
obligations and liabilities of the beneficiaries of Trust 4912 under this Agreement to the extent 
of their interest in Trust 4912.  

19. Termination Upon Sale to Public.  This Agreement is not intended to and will not 
create conditions or exceptions to title or covenants running with the Property as to Public Lots as 
defined below.  Therefore, to alleviate any concern as to the effect of this Agreement on the status 
of title to any of the Property, notwithstanding anything contained herein to the contrary, this 
Agreement will terminate without the execution or recordation of any further document or 
instrument as to any lot or parcel which has been finally subdivided and individually (and not in 
"bulk") leased (for a period of longer than one year), transferred or sold to the end purchaser or 
user thereof (a "Public Lot") and thereupon such Public Lot will be released from and no longer 
be subject to or burdened by the provisions of this Agreement. 

 
[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 
year first above written. 
 

LEAD DEVELOPER: 
 
VISTANCIA SOUTH, LLC, a Delaware limited liability 
company 
 
By: SLF III – VPMM, LLC, a Texas limited  liability 
 company, its managing member 
 
 By: SLF III – Vistancia, LLC, a Texas limited 

liability company, its sole and managing 
member 

 
 By: Stratford Land Fund III, L.P., a 

Delaware limited partnership, its sole 
and managing member 

 
   By: Stratford Fund III GP, LLC, a 

Texas limited liability 
company, its General Partner 

    
                         

By:     
 Name:     
 Title:                           

STATE OF TEXAS  ) 
) ss. 

County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the __________________ of 
Stratford Fund III GP, LLC, a Texas limited liability company, the General Partner in Stratford 
Land Fund III, L.P., a Delaware limited partnership, the sole and managing member of SLF III – 
Vistancia, LLC, a Texas limited liability company, the sole and managing member of SLF III – 
VPMM, LLC, a Texas limited  liability company, the managing member of Vistancia South, LLC, 
a Delaware limited liability company, for and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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VISTANCIA: 
 
VISTANCIA SOUTH, LLC, a Delaware limited liability 
company 
 
By: SLF III – VPMM, LLC, a Texas limited  liability 
 company, its managing member 
 
 By: SLF III – Vistancia, LLC, a Texas limited 

liability company, its sole and managing 
member 

 
 By: Stratford Land Fund III, L.P., a 

Delaware limited partnership, its sole 
and managing member 

 
   By: Stratford Fund III GP, LLC, a 

Texas limited liability 
company, its General Partner 

    
                         

By:     
 Name:     
 Title:                           

 
 
STATE OF TEXAS  ) 

) ss. 
County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the __________________ of 
Stratford Fund III GP, LLC, a Texas limited liability company, the General Partner in Stratford 
Land Fund III, L.P., a Delaware limited partnership, the sole and managing member of SLF III – 
Vistancia, LLC, a Texas limited liability company, the sole and managing member of SLF III – 
VPMM, LLC, a Texas limited  liability company, the managing member of Vistancia South, LLC, 
a Delaware limited liability company, for and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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VW: 
 
VISTANCIA WEST CONSTRUCTION LP, a 
Delaware limited partnership 

 
By: Vistancia West Construction Holdings, LLC, 
       a Delaware limited liability company 
Title: General Partner 

 
 

By:     
Name:     
Title:     

 
 

By:     
Name:     
Title:     

 
 
 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the ____________ of Vistancia 
West Construction Holdings, LLC, a Delaware limited liability company, the general partner of 
Vistancia West Construction LP, a Delaware limited partnership, for and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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GT VENTURES: 
 

GT VENTURES LAKE PLEASANT, LP, a 
Delaware limited partnership 

 
By: Cotton Lane Ventures, Inc., an     Arizona 

corporation, General Partner 
 
 

 By: _______________________   
 Name:  Gary D. Torhjelm  
 Title:   President  

 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by Gary D. Torhjelm, the President of Cotton Lane Ventures, 
Inc., an Arizona corporation, the General Partner in GT Ventures Lake Pleasant, L.P., a Delaware 
limited partnership, for and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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DIAMOND: 
 
FIRST AMERICAN TITLE INSURANCE 
COMPANY , a Nebraska corporation, 
(redomesticated from California effective July 1, 
2014), as Trustee Under Trust No. 4912 and in no 
other capacity. 

  
 
    By:          
 

Its:           
 
 
 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the Trustee of FIRST 
AMERICAN TITLE INSURANCE COMPANY, a Nebraska corporation, (redomesticated from 
California effective July 1, 2014), as Trustee Under Trust No. 4912 and in no other capacity, for 
and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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CITY: 
 
CITY OF PEORIA, an Arizona municipal 
corporation 

 
 

By:          
  Cathy Carlat, Mayor 

 
 
ATTEST: 

 
 

By:        
City Clerk 

 
 

APPROVED AS TO FORM: 
 
 

By:        
City Attorney 
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ESCROW AGENT ACCEPTANCE: 
 

The undersigned Escrow Agent hereby agrees to be bound by the provisions hereof 
applicable to Escrow Agent, and agrees to perform its obligations as set forth herein.   
 
FIRST AMERICAN TITLE INSURANCE COMPANY, 
a Nebraska corporation 
 
 
By:       
Its:        
 
Date: ___________________, 2015 
 
 
 
 
STATE OF ARIZONA ) 

) ss. 
County of Maricopa  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the 
_________________________________ of FIRST AMERICAN TITLE INSURANCE 
COMPANY, a Nebraska corporation, for and on behalf thereof. 
 
 
              

Notary Public 
 
My commission expires: 
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VISTANCIA OWNER CONSENT: 

 
The undersigned, the owners of the property described in Exhibit A-1 to the attached Joint 

Development Agreement (the "Vistancia Parcel"), hereby consents to recording the attached Joint 
Development Agreement against the Vistancia Parcel solely for the purpose of complying with Arizona 
Revised Statutes Section 9-500.05.D.  Except for (i) the grant of the Temporary Easement over any portion 
of the Westland Water Campus Land owned by the undersigned, and (ii) the conveyance to the City, in 
accordance with the terms of the attached Joint Development Agreement, of any portion of the Westland 
Water Campus Land owned by the undersigned, the undersigned's execution of this Consent does not afford 
the undersigned any rights or benefits under the Agreement (whether as a party, a third party beneficiary, 
or otherwise), nor does the undersigned's execution of this Consent impose any personal liability on the 
undersigned or the owner of the Vistancia Parcel, or impose, or grant the right to impose, any monetary lien 
on the Vistancia Parcel. 

  
Date:__________ ___, 2015 

 
VISTANCIA 580 COMMERCIAL, LLC,   
a Delaware limited liability company 
 
By: SLF III – VPMM, LLC, a Texas limited liability company,  
 its managing member 
 
 By: SLF III – Vistancia, LLC, a Texas limited liability company,  
  its sole and managing member 
 
  By: Stratford Land Fund III, L.P., a Delaware limited 

partnership, its sole and managing member 
 
   By: Stratford Fund III GP, LLC, a Texas limited  

liability company, its General Partner 
 
 
    By:      
    Name:      
    Title:      

STATE OF TEXAS  ) 
) ss. 

County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, this ____ 
day of __________, 2015, by _____________________, the __________________ of Stratford Fund III 
GP, LLC, a Texas limited liability company, the General Partner in Stratford Land Fund III, L.P., a 
Delaware limited partnership, the sole and managing member of SLF III – Vistancia, LLC, a Texas limited 
liability company, the sole and managing member of SLF III – VPMM, LLC, a Texas limited  liability 
company, the managing member of Vistancia 580 Commercial, LLC, a Delaware limited liability company, 
for and on behalf thereof. 
 
              

Notary Public 
My commission expires: 
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VISTANCIA 150 COMMERCIAL, LLC,   
a Delaware limited liability company 
 
By: SLF III – VPMM, LLC,  
 a Texas limited  liability company,  
 its managing member 
 
 By: SLF III – Vistancia, LLC,  
  a Texas limited liability company,  
  its sole and managing member 
 
  By: Stratford Land Fund III, L.P.,  
   a Delaware limited partnership,  
   its sole and managing member 
 
   By: Stratford Fund III GP, LLC,  
    a Texas limited liability company,  
    its General Partner 
 
 
    By:      
    Name:      
    Title:      

 
STATE OF TEXAS  ) 

) ss. 
County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the __________________ of 
Stratford Fund III GP, LLC, a Texas limited liability company, the General Partner in Stratford 
Land Fund III, L.P., a Delaware limited partnership, the sole and managing member of SLF III – 
Vistancia, LLC, a Texas limited liability company, the sole and managing member of SLF III – 
VPMM, LLC, a Texas limited  liability company, the managing member of Vistancia 150 
Commercial, LLC, a Delaware limited liability company, for and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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VISTANCIA NORTH, LLC,   
a Delaware limited liability company 
 
By: SLF III – VPMM, LLC,  
 a Texas limited  liability company,  
 its managing member 
 
 By: SLF III – Vistancia, LLC,  
  a Texas limited liability company,  
  its sole and managing member 
 
  By: Stratford Land Fund III, L.P.,  
   a Delaware limited partnership,  
   its sole and managing member 
 
   By: Stratford Fund III GP, LLC,  
    a Texas limited liability company,  
    its General Partner 
 
 
    By:      
    Name:      
    Title:      

 

STATE OF TEXAS  ) 
) ss. 

County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the __________________ of 
Stratford Fund III GP, LLC, a Texas limited liability company, the General Partner in Stratford 
Land Fund III, L.P., a Delaware limited partnership, the sole and managing member of SLF III – 
Vistancia, LLC, a Texas limited liability company, the sole and managing member of SLF III – 
VPMM, LLC, a Texas limited  liability company, the managing member of Vistancia North, LLC, 
a Delaware limited liability company, for and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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VISTANCIA VILLAGE H, LLC,   
a Delaware limited liability company 
 
By: SLF III – VPMM, LLC,  
 a Texas limited  liability company,  
 its managing member 
 
 By: SLF III – Vistancia, LLC,  
  a Texas limited liability company,  
  its sole and managing member 
 
  By: Stratford Land Fund III, L.P.,  
   a Delaware limited partnership,  
   its sole and managing member 
 
   By: Stratford Fund III GP, LLC,  
    a Texas limited liability company,  
    its General Partner 
 
 
    By:      
    Name:      
    Title:      

STATE OF TEXAS  ) 
) ss. 

County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the __________________ of 
Stratford Fund III GP, LLC, a Texas limited liability company, the General Partner in Stratford 
Land Fund III, L.P., a Delaware limited partnership, the sole and managing member of SLF III – 
Vistancia, LLC, a Texas limited liability company, the sole and managing member of SLF III – 
VPMM, LLC, a Texas limited  liability company, the managing member of Vistancia Village H, 
LLC, a Delaware limited liability company, for and on behalf thereof. 
 
              

Notary Public 
 
My commission expires: 
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VISTANCIA CLEMENTINE, LLC,   
a Delaware limited liability company 
 
By: Vistancia Village H, LLC, 
 a Delaware limited liability company, 
 its sole member  
 

By: SLF III – VPMM, LLC,  
  a Texas limited  liability company,  
  its managing member 
 

 By: SLF III – Vistancia, LLC,  
  a Texas limited liability company,  
  its sole and managing member 
 
  By: Stratford Land Fund III, L.P.,  
   a Delaware limited partnership,  
   its sole and managing member 
 
   By: Stratford Fund III GP, LLC,  
    a Texas limited liability company,  
    its General Partner 
 
 
    By:      
    Name:      
    Title:      

 
STATE OF TEXAS  ) 

) ss. 
County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the __________________ of 
Stratford Fund III GP, LLC, a Texas limited liability company, the General Partner in Stratford 
Land Fund III, L.P., a Delaware limited partnership, the sole and managing member of SLF III – 
Vistancia, LLC, a Texas limited liability company, the sole and managing member of SLF III – 
VPMM, LLC, a Texas limited  liability company, the managing member of Vistancia Village H, 
LLC, a Delaware limited liability company, the sole member in Vistancia Clementine, LLC, a 
Delaware limited liability company, for and on behalf thereof. 
 
              

Notary Public 
My commission expires: 
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VISTANCIA MYSTIC, LLC,   
a Delaware limited liability company 
 
By: Vistancia North, LLC, 
 a Delaware limited liability company, 
 its sole member  
 

By: SLF III – VPMM, LLC,  
  a Texas limited  liability company,  
  its managing member 
 

 By: SLF III – Vistancia, LLC,  
  a Texas limited liability company,  
  its sole and managing member 
 
  By: Stratford Land Fund III, L.P.,  
   a Delaware limited partnership,  
   its sole and managing member 
 
   By: Stratford Fund III GP, LLC,  
    a Texas limited liability company,  
    its General Partner 
 
 
    By:      
    Name:      
    Title:      

 
STATE OF TEXAS  ) 

) ss. 
County of Dallas  ) 
 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ____ day of __________, 2015, by _____________________, the __________________ of 
Stratford Fund III GP, LLC, a Texas limited liability company, the General Partner in Stratford 
Land Fund III, L.P., a Delaware limited partnership, the sole and managing member of SLF III – 
Vistancia, LLC, a Texas limited liability company, the sole and managing member of SLF III – 
VPMM, LLC, a Texas limited  liability company, the managing member of Vistancia North, LLC, 
a Delaware limited liability company, the sole member in Vistancia Mystic, LLC, a Delaware 
limited liability company, for and on behalf thereof. 
 
              

Notary Public 
My commission expires: 
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VISTANCIA LENDER CONSENT AND SUBORDINATION 
 

 The undersigned hereby acknowledges, agrees and consents to the terms and conditions of 
this Joint Development Agreement (Westland Water Campus – Phase 1) (the "Agreement"), as of 
the ___ day of _________, 2015, and hereby subordinates the liens of the following deeds of trust, to 
and for the benefit of the undersigned, dated as of August 28, 2015, and recorded August 31, 2015 in 
the Official Records of Maricopa County, Arizona (the "Official Records"): 
 

(i) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment of 
Leases and Rents) from Vistancia 150 Commercial, LLC, recorded as 2015-0629444 of the 
Official Records; 

 
(ii) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment of 
Leases and Rents) from Vistancia 580 Commercial, LLC, recorded as 2015-0629445 of the 
Official Records; 

 
(iii) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment of 
Leases and Rents) from Vistancia South, LLC, recorded as 2015-0629446 of the Official 
Records (the "Vistancia South Deed of Trust"); 

 
(iv) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment of 
Leases and Rents) from Vistancia North, LLC, recorded as 2015-0629447 of the Official 
Records; 

 
(v) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment of 
Leases and Rents) from Vistancia Village H, LLC, recorded as 2015-0629448 of the Official 
Records; 

 
(vi) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment of 
Leases and Rents) from Vistancia Mystic, LLC, recorded as 2015-0629449 of the Official 
Records; 

 
(vii) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment of 
Leases and Rents) from Vistancia Clementine, LLC, recorded as 2015-0629450 of the Official 
Records; and 

 
(viii) That certain Deed of Trust, Security Agreement and Fixture Filing (With Assignment 
of Leases and Rents) from Vistancia 60 Residential, LLC, recorded as 2015-0629451 of the 
Official Records;  

 
to the terms and provisions described in the Agreement, subject to the terms and conditions set forth 
herein.  The documents the undersigned is subordinating to the Agreement are hereafter referred to 
as the "JP Morgan Documents." 
 
 Except only insofar as the undersigned hereby consents to the foregoing Agreement and 
subordinates the lien of the JPMorgan Documents to the foregoing Agreement, the lien of the 
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JPMorgan Documents shall remain in full force and effect and remain of first dignity and priority as 
security for the payment of the indebtedness held by the undersigned thereby secured. 
 
 Without limiting the generality of the foregoing, the undersigned specifically agrees that the 
obligation to convey the Westland Water Campus Land when required pursuant to Section 5(f) of the 
Agreement shall run with the Westland Water Campus Land and shall be binding upon any purchaser 
or other transferee who acquires the Westland Water Campus Land pursuant a trustee's sale or 
foreclosure pursuant to the Vistancia South Deed of Trust or any deed in lieu thereof, or any other 
acquisition of title thereto by the undersigned, its successors, or assigns.  In addition, the 
undersigned hereby agrees to the provisions of Section 5(f)(v) of the Agreement. 
 

 
 

                JPMORGAN CHASE BANK, N.A. 
 
 
      By: ___________________________________ 
      Name:  ___________________________________ 
      Its: ___________________________________ 

 
 
 
THE STATE OF TEXAS  § 
COUNTY OF DALLAS  § 
 

This instrument was acknowledged before me on this _______ day of _______________, 
2015, by ________________________, ________________________ of JPMORGAN CHASE 
BANK, N.A., a national banking association, on behalf of said national banking association. 

 
 
 

              
(seal)      Notary Public, State of Texas 
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GT PARCEL OWNER CONSENT 
 

The undersigned, the owner of the property described in Exhibit A-4 to the attached Joint 
Development Agreement (the "GT Parcel"), hereby consents to recording the attached Joint 
Development Agreement against the GT Parcel solely for the purpose of complying with Arizona 
Revised Statutes Section 9-500.05.D.  The undersigned's execution of this Consent does not afford 
the undersigned any rights or benefits under the Agreement (whether as a party, a third party 
beneficiary, or otherwise), nor does the undersigned's execution of this Consent impose any 
personal liability on the undersigned or the owner of the GT Parcel, or impose, or grant the right 
to impose, any monetary lien on the GT Parcel. 

   
Date:__________ ___, 2015 

GROUP THREE PROPERTIES, an Arizona general 
partnership 
 
 
By:        
Name: Gary Torhjelm  
Title: General Partner  

 
 
 
STATE OF ARIZONA ) 
    ) §§  
County of Maricopa  ) 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ______ day of ___________, 2015 by Gary Torhjelm, the General Partner of GROUP THREE 
PROPERTIES, an Arizona general partnership, on behalf thereof. 

 

       
Notary Public 

(Seal) 
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GT PARCEL OWNER CONSENT 
 

The undersigned, the owner of the property described in Exhibit A-4 to the attached Joint 
Development Agreement (the "GT Parcel"), hereby consents to recording the attached Joint 
Development Agreement against the GT Parcel solely for the purpose of complying with Arizona 
Revised Statutes Section 9-500.05.D.  The undersigned's execution of this Consent does not afford 
the undersigned any rights or benefits under the Agreement (whether as a party, a third party 
beneficiary, or otherwise), nor does the undersigned's execution of this Consent impose any 
personal liability on the undersigned or the owner of the GT Parcel, or impose, or grant the right 
to impose, any monetary lien on the GT Parcel. 

 
Date:__________ ___, 2015 

 
NORANDA PROPERTIES, LP, a Nevada limited 
partnership, the successor-by-conversion to Noranda 
Properties, Inc., a Nevada corporation, formerly 
known as Noranda Properties, Inc., an Arizona 
corporation 
 
By: NorGar, LLC, a Nevada limited liability 

company, General Partner 
 
 
By:       
Name: Gary Torhjelm  
Title: Manager  

 
STATE OF ARIZONA ) 
    ) §§  
County of Maricopa  ) 

The foregoing instrument was acknowledged before me, the undersigned Notary Public, 
this ______ day of ___________, 2015 by Gary Torhjelm, the Manager of NorGar, LLC, a Nevada 
limited liability company, the General Partner of NORANDA PROPERTIES, LP, a Nevada limited 
partnership, the successor-by-conversion to Noranda Properties, Inc., a Nevada corporation, 
formerly known as Noranda Properties, Inc., an Arizona corporation, on behalf thereof. 

 
       
Notary Public 

(Seal) 
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LIST OF EXHIBITS 
 
 

Exhibit A-1: Legal Description of the Vistancia Parcel 
Exhibit A-2: Legal Description of the VW Parcel 
Exhibit A-3: The Iota Parcel 
Exhibit A-4: Legal Description of the GT Parcel 
Exhibit A-5: Legal Description of the Diamond Parcel 
Exhibit A-6:   General Depiction of the City's Service Area 
Exhibit A-7: Westland Road (Existing and Future) 
Exhibit B: Description of Westland Phase 1 Facilities 
Exhibit C: Budget 
Exhibit D: Allocation Exhibit 
Exhibit E: Legal Description of Westland Water Campus Land  
Exhibit F: Escrow Agent Fees and Additional Terms 
Exhibit G: Design Schedule for Plans and Specifications 
Exhibit H: Construction Schedule 
Exhibit I: Amounts and Types of Insurance Coverages 

- Subsection A:  Contractor's Insurance 
- Subsection B:  Lead Developers Insurance 

Exhibit J: Form of Letter of Credit 
 

*** 
 



 

EXHIBIT A-1 
 

LEGAL DESCRIPTION OF THE VISTANCIA PARCEL 
 

(see attached)



PLATTED LOTS I TRACTS 

LOTS 12 AND 13 OF REPLAT OF LOTS 12 AND 13 OF BLACKSTONE AT VISTANCIA PARCEL 

B2, ACCORDING TO THE PLAT RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF 

MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 831 OF MAPS, PAGE 10; 

LOTS 1, 2, 4, 5, 6, 7, 9, 10, 12, 19 AND 21 OF BLACKSTONE AT VISTANCIA PARCEL B7, 

ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF 

MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 961 OF MAPS, PAGE 38; 

TRACTS A, B, C, D, F, G, H, I, AA, EE AND AAA OF FINAL PLAT OF BLACKSTONE AT 

VISTANCIA, PARCELS A3 & Bl4, PEORIA, ARIZONA, A RE-PLAT OF TRACT E-1 AS SHO\VN 

ON THE AMENDED MAP OF PRIVATE TRACT DEDICATION OF BLACKSTONE DRIVE & 

SUNRISE POINT RECORDED IN BOOK 1203 OF MAPS, PAGE 35, MCR, ACCORDING TO THE 
PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, 

ARIZONA, RECORDED IN BOOK 1204 OF MAPS, PAGE 36; 

TRACTS I, J, AA, CC, DD, EE AND FF OF FINAL PLAT OF BLACKSTONE AT VIST ANCIA 

PARCELS B6 & B9, PEORIA, ARIZONA, ACCORDING TO THE PLAT OF RECORD IN THE 

OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN 

BOOK 1144 OF MAPS, PAGE 18; 

TRACT I OF FINAL PLAT FOR VISTANCIA PARCEL Al8, PEORIA, ARIZONA, ACCORDING TO 

THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA 

COUNTY, ARIZONA, RECORDED IN BOOK 1171 OF MAPS, PAGE 1 O; -

TRACTS N AND P, OF THE RE-PLAT OF MAP OF DEDICATION VISTANCIA BOULEVARD, 

LONE MOUNTAIN ROAD, CREOSOTE DRIVE & \\!ESTLAND ROAD, ACCORDING TO THE 

MAP OF DEDICATION RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF 

MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 850 OF MA.PS, PAGE 23. 

EXCEPT THEREFROM ANY PORTION OF TRACT P CONVEYED TO THE CITY OF PEORIA IN 

SPECIAL WARRANTY DEED RECORDED AS 2008-0271039 OF OFFICIAL RECORDS; 

TRACTS 0-lA AND 01-B OF VISTANCIA PARCEL F3 PHASE 1TRACTS0-1AND0-2 

AMENDED, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY 

RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED AS BOOK 1188, PAGE 16; 

TRACTS A-2, B-2, B-3, B-4, E, G, AA, BB AND CC OF MAP OF DEDICATION EL MIRAGE 
ROAD, RIDGELINE ROAD & ·wESTW ARD SKIES DRIVE ACCORDING TO THE MAP OF 

DEDICATION RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA 

COUNTY, ARIZONA, RECORDED IN BOOK 1178 OF MAPS, PAGE 45. 



August 14, 2009 
. Vistancia, LLC 
Parcel Bll 
Boundary 
Page I of2 

LEGAL DESCRIPTION 

A parcel ofland lying within the Northwest Quarter Section 24, Township 5 North, 
Range 1 West of the Gila and Salt River Meridian, Maricopa County, Arizona, more 
particularly described as follows: 

Commencing at the northwest comer (GLO brass cap) of said Section 24, from which 
point the north quarter comer (rebar) thereof bears S 89°38'17" Ea distance of 2637.11 
feet; 

Thence S 84°59'3 l" Ea distance of 1308. 79 feet to the POINT OF BEGINNING; 

Thence 194.41 feet along the arc of a curve to the right, having a radius of 1950.00 feet, 
through a central angle of 05°42'44" and a chord bearing S 85°13'01" E, from which 
point the radius point b<;lars S 01°55'37" W; 

Thence 249.08 feet along the arc of a curve to the left, having a radius of 1550.00 feet, 
through a central angle of09°12'26" and a chord bearing S 86°57'52" E; 

Thence N 88°25'55" Ea distance of 118.63 feet; 

Thence S 46°34'05" Ea distance of 19.80 feet; 

Thence N 88°25'55" Ea distance of 43.00 feet; 

Thence N 43°25'55" Ea distance of 19.80 feet; 

Thence N 88°25'55" Ea distance of 327.28 feet; 

Thence 651.43 feet along the arc of a curve to the right, having a radius of 348.50 feet, 
through a central angle of 107°05'58" and a chord bearing S 38°01 '06" E; 

Thence S 15°31 '53" W a distance of 89.31 feet to the beginning of a non-tangent curve to 
the left, from which point the radius point bears S 88°19'12" W; 

Q:\16048\Survey\Vistancia Overall\Blackstone-Trilogy Bndries\documents\VST-B 11 minus GC.doc 



August 14, 2009 
Vistancia, LLC 
Parcel Bl I 
Boundary 
Page 2 of2 

Thence 280.47 feet along the arc of a non-tangent curve to the left, having a radius of 
185.00 feet, through a central angle of 86°51'48" and a chord bearing N 45°06'41" W; 

Thence N 85°03'42" W a distance of345.19 feet; 

Thence N 60°45'45" W a distance of 506.91 feet; 

Thence N 74°32'48" W a distance of 317.90 feet to the beginning of a non-tangent curve 
to the left, from which point the radius point bears S 13°1 l '3 l" W; 

Thence 7.50 feet along the arc of said curve to the left, having a radius of 100.00 feet, 
through a central angle of 04°17'4 l" and a chord bearing N 78°57'20" W to the POINT 
OF BEGINNING. 

Said Description contains 6.0794 acres of land, more or less, including any easements of 
record. 

The basis of bearing for the above description is S 89°38'17" E for the north line of the 
Northwest Quarter of Section 24, Township 5 North, Range 1 West of the Gila & Salt 
River Meridian, Maricopa County, City of Peoria, Arizona, as shown on an Amended 
Results of Survey, recorded in Book 632, Page 24, Maricopa County Records. 

Q:\16048\Swvoy\Vistancia Overall\Blackstone-Trilogy Bndriesldocuments\VST-B 11 minus GC.doc 
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August 14, 2009 
Vistancia, LLC 
Parcel B13 
Boundary 
Page 1 of2 

LEGAL DESCRIPfION 

A parcel ofland lying witltin the Northwest Quarter of Section 24 and the Northeast 
Quarter of Section 23, Township 5 North, Range 1 West of the Gila and Salt River 
Meridian, Maricopa County, Arizona, more particularly described as follows: 

Commencing at the north quarter comer (rebar) of said Section 24; from which point the 
northwest corner (GLO brass cap) thereof bears N 89°38'17" W a distance of 2637.11 
feet; 

Thence S 85°43'05" W a distance of 1475.01 feet to the POINT OF BEGINNING; 

Thence S 35°32'43" W a distance of 429.17 feet; 

Thence N 78°36'41" W a distance of 179.07 feet to the beginning of a non-tangent curve 
to the left, from which point the radius point bears S 01°44'40" E; 

Thence 36.76 feet along the arc of said curve to the left, having a radius of 51.34 feet, 
through a central angle of 41°01'14" and a chord bearing S 67°44'43" W; 

Thence S 36°59'25" W a distance of 728.05 feet; 

Thence S 16°21'29" W a distance of 199.74 feet; 

Thence N 22°38'56" W a distance of256.72 feet; 

Thence N 06°17'34" W a distance of 492.10 feet; 

Thence N 18°08'29" W a distance of 322.79 feet to the beginning of a non-tangent curve 
to the left, from which point the radius point bears S 67°51'09" W; 

Thence 62.36 feet along the arc of a non-tangent curve to the left, having a radius of 
100.00 feet, through a central angle of35°43'53" and a chord bearing N 40°00'48" W; 

Thence S 85°04'13" Ea distance of 266.68 feet; 
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August 14, 2009 
Vistancia, LLC 
Parcel 813 
Boundary 
Page 2 of2 

Thence 201.62 feet along the arc of a curve to the left, having a radius of 1232.00 feet, 
through a central angle of 09°22'36" and a chord bearing S 89°45'3 l" E; 

Thence N 85°33'1 l" Ea distance of693.91 feet; 

Thence 26.82 feet along the arc of a curve to the left, having a radius of 1950.00 feet, 
through a central angle of 00°47'17" and a chord bearing N 85°56'50" E; 

Thence S 48°22'3 l" Ea distance of 19. 77 feet; 

Thence N 87°24'41" Ea di&"tance of 45.00 feet to the POINT OF BEGINNING. 

Said Description contains 12.9460 acres ofland, more or less, including any easements of 
record. 

The basis of bearing for the above description is N 89°38'17" W for the north line of the 
Northwest Quarter of Section 24, Township 5 North, Range 1 West of the Gila & Salt 
River Meridian, Maricopa County, City of Peoria, Arizona, as shown on an Amended 
Results of Survey, recorded in Book 632, Page 24, Maricopa County Records. 
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. 

LINE TABLE 
LINE BEARING DISTANCE 

L1 535·32' 43"W 429.17' 
L2 N78'36'41"W 179.07' 
L3 535·59•25•w 728.05' 
L4 S16'21 '29"W 199.74' 
L5 N22'38'56"W 256.72' 
L6 N06'17'34"W 492.10' 
L7 N18'08'29"W 322.79' 
L8 SR5'04'13"E 266.68' 
L9 N85'33'1l"E 693.91' 
L10 S48'22'31 "E 19.77' 
L11 N87'24'41"E 45.00' 
L12 S85'43'05"W 1475.01' 

CURVE TABLE 
CURVE DELTA RADIUS CH.BRG. LENGTH 

C1 41'01'14" 51.34' S67'44'43"W 36.76' 
C2 35·43'53" 100.00' N40-00'48"W 62.36' 
C3 9'22'36" 1232.00' S89'45'31"E 201.62' 
C4 0'47'17" 1950.00' N85'56'50"E 26.82' 
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0 A ~""r llroor Ciimp~y 
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August 14, 2009 
Vistancia, LLC 
Blackstone Guesthouse 
Boundary 
Page 1 of2 

LEGAL DESL'RIPTION 

A pa.reel ofland lying within the Southwe8t Quarter Section 24, Township 5 North, 
Range I West of the Gila and Salt lliver Meridian, Maricopa County, Arizona, more 
particularly described as follows: 

Commencing at the southwest corner (GLO brass cap) of said Section 24, from which. 
point the south quarter corner thereofbears S 89°42'19" Ea distance of2638.71 feet; 

Thence N 61°54'21" Ea distance of2235.28 feet to the POINT OF BEGINNING; 

Thence N 67°53'50" W a distance of 123.:n feet; 

Thence N 22°06'10" Ea distance of 121.65 feet; 

Thence N 07°55'27" Ea distance of93.21 feet; 

Thence N 33°36'15" Ea distance of 65.03 feet; 

Thence N 50°52'49" Ea distance of 16.57 feet; 

Thence N 06°05'23" W a distance of 7.05 feet; 

Thence N 74°37'37" Ba distance of 17.48 feet to the beginning of a non-tangent curve to 
the right, from which point the radius point bears S 38°17'22" W; 

Thence 147.82 feet along the arc of said curve to the right, having a radius of 133.50 feet, 
through a central angle of 63"26'29" and a chord bearing S 19°59'23" E; 

Thence S 11°43'51" W a distance of 191.88 feet; 

Thence S 66°41'36" W a distance of 19.93 feet to lhe POING OF BEGINNING. 

Said Description contains 0. 7890 acres of land, more or less, including any easements of 
record. 

Q:\16048\Survey\Vislancia Overall\Blackstone-Trilogy Bndries\documents\VST-Black:stone 
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August 14, 2009 
Vistancia, LLC 
Blackstone Guesthouse 
Boundary 
Page 2 of2 

The basis of bearing for the above description is S 89°42'19" E for the south line of the 
Southwest Quarter of Section 24, Township 5 North, Range 1 West of the Gila & Salt 
River Meridian, Marii:opa County, City of Peoria, Arizona, as shown on an Amended 
Results of Survey, recorded in Book 632, Page 24, Maricopa County Records. 

Q:\1604 8\Smvey\V istancia Overall\B lackstone-Trilogy Bndries\documents\VST-Blackstone 
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PROPERTY DESCRIPTION FOR 
PARCEL F-9 OF VISTANCIA 

AUGUST 11, 2009 
PROJECT# 07114 

A PARCEL OF LAND LOCATED WITHIN THE NORTHEAST QUARTER OF 
SECTION 14, TOWNSHIP 5 NORTH, RANGE I WEST, OF THE GILA AND SALT 
RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE EAST QUARTER CORNER OF SECTION 14, BEING 
MONUMENTED BY A BRASS CAP FLUSH, FROM WHICH THE NORTHEAST 
CORNER OF SECTION 14, BEING MONUMENTED BY A BRASS CAP FLUSH, 
BEARS NORTH 00°03'34" EAST, A DISTANCE OF 2635.45 FEET; 

THENCE NORTH 89°45'50" WEST, ALONG THE EAST-WEST MID SECTION 
LINE OF SECTION 14, A DISTANCE OF 1,324.04 FEET TO AN ALUMINUM CAP 
FLUSH WHICH MONUMENTS THE SOUTHWEST CORNER OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER; 

THENCE NORTH 00°08'25" EAST ALONG THE WEST LINE OF THE 
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER A DISTANCE OF 
209.88 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF THE CENTRAL 
ARIZONA PROJECT CANAL AS SHOWN ON THE BUREAU OF RECLAMATION 
SURVEY DIAGRAM NUMBER 344-330-3071, DATED FEBRUARY 4, 1981, 
REVISED MAY 20, 1986; 

THENCE ALONG SAID LINE FOR THE FOLLOWING 6 COURSES, SOUTH 
78°58'14" EAST, A DISTANCE OF 44.41 FEET; 

THENCE NORTH 49°06'08" EAST, A DISTANCE OF 339.62 FEET TO A BRASS 
CAP FLUSH; 

THENCE CONTINUING NORTH 49°06'08" EAST, A DISTANCE OF 881.47 FEET 
TO A BRASS CAP FLUSH; 

THENCE SOUTH 16°04'28" WEST, A DISTANCE OF 477.09 FEET; 

THENCE NORTH 49°06'08" EAST, A DISTANCE OF 200.03 FEET; 
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THENCE NORTH 16°04'28" EAST, A DISTANCE OF 477.09 FEET; 

THENCE NORTH 49°06'08" EAST, A DISTANCE OF 273.99 FEET TO THE EAST 
LINE OF THE NORTHEAST QUARTER OF SECTION 14; 

IBENCE SOUTH 00°03'34" WEST, DEPARTING THE SOUTHERLY RIGHT-OF
W A Y LINE OF THE CENTRAL ARIZONA PROJECT CANAL SHOWN ON THE 
BUREAU OF RECLAMATION SURVEY DIAGRAM NUMBER 344-330-3071, 
DATED FEBRUARY 4, 1981, REVISED MAY 20, 1986, AND ALONG SAID EAST 
LINEA DISTANCE OF 1,316.64 FEET TO THE POINT OF BEGINNING OF THE 
PARCEL HEREIN DESCRIBED. 

CONTAINING 928,741 SQUARE FEET OR 21.3209 ACRES, MORE OR LESS. 
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September 9, 2008 
Legal Description 
Vistancia Village A, Parcel A-5 

SCHEDULE 1.10(B) 

A portion of land situated in the Northwest one-quarter of Section 23, Township 5 North, 
Range 1 West of the Gila and Salt River Meridian, City of Peoria, County of Maricopa, 
State of Arizona, more particularly described as follows: 

Commencing at the North one-quarter corner of said Section 23 according to record of 
survey shown in Book 632 at Page 24 with Rec. No. 2003-0515217 M.C.R. from which 
the Northwest corner of said Section 23 bears North 89° 42' 04" West a distance of 
2,643.63 feet, said point being the Basis of Bearing herein; 

THENCE South 33' 35' 50" West a distance of 1,315.25 feet to the Northwest corner of 
Vistancia Village A Parcel A7 as shown on the Final Plat in Book 719 at Page 33 with 
Rec. No. 2004-1486031 M.C.R., said point being on the Southerly boundary line of Tract 
B of Lone Mountain Road as shown on Map of Dedication in Book 7 44 at Page 25 with 
Rec. No. 2005-0545750 M.C.R. said point being the Point of Beginning; 

THENCE departing said Southerly tract line and along the Westerly boundary line of said 
Parcel A7 the following three (3) courses; 

(1) THENCE South 00° 23' 50" West a distance of 692.68 feet; 

(2) THENCE South 73° 46' 49" West a distance of 172.84 feet; 

(3) THENCE South 03° 15' 27" West a distance of 150.83 feet to the Northwest 
corner of the Re-Plat of Vistancia Village A Parcel A38 as shown on in Book 828 
at Page 22 with Rec. No. 2006-0465671 M.C.R.; 

THENCE South 03° 15' 27" West departing said Westerly boundary line of said Parcel 
A7 and along the Westerly boundary line of said Parcel A38 a distance of 338.37 feet to 
a point on the Northerly boundary line of Vistancia Village A Parcel A37 as shown on the 
Final Plat in Book 662 of Maps at Page 26 with Rec. No. 2003-1670676 M.C.R.; 

THENCE departing said Westerly boundary line of said Parcel A38 and along the 
Northerly boundary line of said Parcel A37 the following four (4) courses; 

(1) THENCE North 73' 00' 00" West a distance of 15.52 feet to a point of tangent 
curve concaving Southerly with a radius of 848.00 feet; 

(2) THENCE 275.26 feet along the arc of said curve to the left through a central 
angle of 18' 35' 53", having a chord bearing of North 82' 17' 57" West and chord 
distance of 27 4.05 feet; 

(3) THENCE South 88' 24' 07" West a distance of 24.37 feet; 

(4) THENCE South 43° 45' 53" West a distance of 28.07 feet to a point on the 
Easterly boundary line of Tract C of Vistancia Boulevard as shown on Map of 
Dedication in Book 718 of Maps at Page 47 with Rec. No. 2004-1473157 M.C.R. 
said point being a point of non-tangent curve concaving Westerly with a radius of 
2,575.00 feet; 
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THENCE departing said Northerly boundary line of said Parcel A37 and along sai::J 
Easterly tract line the following five (5) courses; 

(1) THENCE 748.29 feet aiong the arc of said curve to the left through a central 
angle of 16° 39' 00", having a chord bearing of North 08° 40' 30" West and chord 
distance of 745.66 feet; 

(2) THENCE North 17' 00' 00" West a distance of 32.92 feet; 

(3) THENCE North 13° 11' 09" West a distance of 75.17 feet; 

( 4) TH ENCE North 17' 00' 00" West a distance of 227 .19 feet; 

(5) THENCE North 27' 58' 43" East a distance of 14.43 feet to a point on said 
Southerly right of way line of said Lone Mountain Road; 

THENCE departing said Easterly tract line and along said Southerly tract line the 
following six (6) courses; 

(1) THENCE North 27' 58' 43" East a distance of 13.04 feet to a point of non
tangent curve concaving Southerly with a radius of 3, 125.00 feet; 

(2) THENCE 121.82 feet along the arc of said curve to the right through a central 
angle of 02° 14' 00", having a chord bearing of North 74° 30' 11" East and chord 
distance of 121.81 feet; 

(3) THENCE South 14" 16' 13" East a distance of 1.97 feet; 

(4) THENCE North 75° 57' 29" East a distance of 31.08 feet; 

(5) THENCE North 54' 40' 41" East a distance of 5.44 feet to a point of non-tangent 
curve concaving Southerly with a radius of 3, 126.32 feet; 

(6) THENCE 576.11 feet along the arc of said curve to the right through a central 
angle of 10' 33' 30", having a chord bearing of North 81° 33' 46'' East and chord 
distance of 575.30 feet to the Point of Beginning. 

Said parcel contains 14.161 gross acres more or less. 

Said Parcel contains 14. 161 r.et acres, more or less "Net acres" is defined as gross 
acres, minus Wash Area within said parcel (Parcel A5 is not affected by said Wash 
Area). 
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LEGAJ, DESCRIPTION 
\1STANCIA A-ll 

LOT! 

A PARCEL OF LAND BEING A PORTION OF TRACT "M" AS SHOWN ON THE MAP OF 
DEDICATION FOR "LONE MOlTh'TAIN ROAD" RECORDED IN BOOK 744 OF MAPS, 
PAGE 25, MARICOPA COUNTY RECORDS, AND A PORTION OF TRACT "H" AS 
SHOWN ON THE PLAT OF "VISTANCIA VILLAGE A PARCEL Al OB" RECORDED IN 
BOOK 657 OF MAPS, PAGE 34, MARJCOPA COUNTY RECORDS, LOCATED WITHIN 
THE SOUTHWEST QUARTER OF SECTION 24, TOWNSHIP 5 NORTH, RANGE I WEST, 
OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE 
PARTICULARLY DESCRJBED AS FOLLOWS: . 

BEGINNING AT THE EASTERLY MOST CORNER OF SAID TRACT "M", BEING A W' 
REBAR WITH CAP, FROM WHICH AN ANGLE POINT lN THE SOUTHEASTERLY LINE 
OF SAID TRACT "M", BEING Av,'' REBAR WITH CAP, BEARS SOUTH 30 DEGREES 00 
MINUTES 00 SECONDS WEST, A DISTANCE OF 167.90 FEET; 

THENCE SOUTH 30 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID 
SOUTHEASTERLY LINE, A DISTANCE OF 167.90 FEET TO THE BEGINNING OF A 
CURVE, CONCA VE NORTHWESTERL Y,HA VING A RADIUS OF 788.00 FEET; 

THENCE ALONG THE SOUTHEASTERLY LINES OF SAID TRACTS "M" AND "H", AND 
SOUTHWESTERLY ALONG TI·IE ARC OF SAID CURVE TO THE RJGHT, THROUGH A 
CENTRAL ANGLE OF 15 DEGREES 48 MINUTES 52 SECONDS, A DISTANCE OF217.50 
FEET; 

THENC'E NORTH 26 DEGREES 28 MINUTES 10 SECOr-.TIS WEST, DEPARTING SAID 
SOUTHEASTERLY LINES, A DISTANCE OF 89.74 FEET; 

'fHENCE NORTH 47 DEGREES 42 MINUTES 15 SECONDS WEST, A DISTANCE OF 
158.42 FEET TO THE BEGINNING OF A NON-T A:'IGENT CURVE, CONCA VE 
NORTHEASTERLY, THE RADIUS OF WHICH BEARS NORTH 48 DEGREES 58 
MINUTES 58 SECONDS EAST, A DISTANCE OF 575.00 FEET; 

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO 11IE RJGHT, 
THROUGH A CENTRi\.L ANGLE OF 09 DEGREES 37 Mll\TUTES 14 SECONDS, A 
DISTANCE OF 96.55 FEET TO TI-IE BEGINNING OF A COMPOUND CURVE, CONCAVE 
EASTERLY, HA YING A RADIUS OF 175.00 FEET; 

6225 No1th 24th St;eet, Sllite 20{} •Phoenix, AZ 85016 • 602.954 0038 Phone• 602.944 8605 Pax 
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THEN CI£ NORTHERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, THROUGH 
A CENTRAL ~\OLE OF 37 DEGREES 08 MINUTES 57 SECONDS, A DISTANCE OF 
113.47 FEET; 

THE~CE NORTH 05 DEGREES 45 MINUTES 09 SECONDS EAST, A DISTANCE OF 22.95 
FEET; 

THENCE NORTH 15 DEGREES 09 MINUTES 00 SECON'DS EAST, A DISTANCE OF 33.41 
FEET; 

THENCE NORTH 74 DEGREES 51MINUTES00 SECONDS WEST, A DISTANCE OF 
25.00FEET; 

THENCE NORTH 15 DEGREES 09 MINUTES 00 SECONDS EAST, A DISTANCE OF 17.75 
FEET; 

THENCE NORTH 40 DEGREES 33 MINUTES 01 SECONDS EAST, A DISTANCE OF 55.35 
FEET; 

THENCE NORTH 75 DEGREES 25 MINUTES 30 SECONDS EAST, A DISTANCE OF 97.37 
FEET; 

THENCE NORTH 44 DEGREES 15 MINUTES 01 SECONDS EAST, A DISTANCE OF 43.66 
FEET; 

THENCE NORTH 37DEGREES 48 MINUTES 50 SECONDS EAST, A DISTANCE OF 11.44 
FEET TO THE NORTIIEASTERL Y LINE OF TRACT "M" AS SHOWN ON THE MAP OF 
DEDICATION FOR "LONE MOUNTAIN ROAD" RECORDED IN BOOK 744 OF MAPS, 
PAGE 25, MARICOPA COUNTY RECORDS, AND THE BEGINNING OF A NON
TANGENT CURVE, CONCAVE NORTHEASTERLY, THE RADIUS OF \VHICH BEARS 
NORTII 37 DEGREES 48 MINUTES 50 SECOI'<'DS EAST, A DISTANCE OF 3,075.00 FEET; 

THENCE ALONG THE NORTHEASTERLY LINE OF SAID TRACT "M" THE 
FOLLOWING FOUR {4) COURSES; 

(1) SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO TIIE LEFT, 
THROUGH A CENTRAL ANGLE OF 01 DEGREES 16 MINUTES 40 SECOJ\'DS, A 
DISTANCE OF 68.58 FEET; 

(2) SOUTH 48 DEGREES 28 MINUTES 50 SECONDS EAST, A DISTANCE OF 52.46 
FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCA VE 
NORTIIEASTERL Y, THE RADIUS OF W.HICH BEARS NORTH 35 DEGREES 33 
MINUTES 50 SECONDS EAST, A DISTANCE OF 3,080.00 FEET; 

(3) SOUTHEASTERLY ALONG TIIE ARC OF SAID CURVE TO 1HE LEFT, 
THROUGH A CENTRAL ANGLE OF 04 DEGREES 17 MINUTES 36 SECONDS, A 
DISTANCE OF230.80 FEET; 
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(4) SOUTH 14 DEGREES 39 MIN1J1ES 59 SECONDS EAST, A DISTANCE OF 40.66 
FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRJBED. 

SAID PARCEL CONTAINS 146,011 SQUARE FEET OR 3.3519 ACRES GROSS, MORE OR 
LESS. (GROSS =NET) 
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VISTANCIAA-11 

RECHARGE \VELL PROPERTY 

AUGUST 27, 2008 
PROJECT# 07114 

A PARCEL OF LA."ID BEING A PORTION OF TRACT "M" AS SHOWN ON THE MAP OF 
DEDICATION FOR "LONE MOUNTAIN ROAD" RECOIU)ED IN BOOK 744 OF MAPS, 
PAGE 25, MARJCOPA COUNTY RECORDS, AND A PORTION OF TRACT "H'' AS 
SHO\VN ON THE PLAT OF "VIST ANCIA VILLAGE A PARCEL A!OB" RECORDED IN 
BOOK 657 OF :v!APS, PAGE 34, MARJCOPA COUNTY RECORDS, LOCATED WITHIN 
THE SOUTHWEST QUARTER OF SECTION 24, TO\.VNSHIP 5 NORTH, RANGE I WEST, 
OF THE GILA AND SALT RIVER MERIDIAN, MARICOPA COU1'. 'TY, ARIZONA, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EASTERLY MOST CORNER OF SAID TRACT "M", BEING A 
Vi" REBAR WITH CAP, FROM WHICH AN ANGLE POINT IN THE SOUTHEASTERLY 
LINE OF SAID TRACT "M", BEING A Yi" REBAR WITH CAP, BEARS SOlJTH 30 
DEGREES 00 MINUTES 00 SECONDS \VEST, A DISTANCE OF 167.90 FEET; 

THENCE SOUTH 30 DEGREES 00 MINUTES 00 SECONDS WEST, ALONG SAID 
SOUTHEASTERLY LINE, A DISTANCE OF 167.90 FEET TO THE BEGINNING OF A 
CURVE, CONCA VE NORTHWESTERL Y,HAVING A RADIUS OF 788.00 FEET; 

THENCE ALONG THE SOUTHEASTERLY LINES OF SAID TRACTS "M" AND "H", AND 
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, THROUGH A 
CENTRAL ANGLE OF 15 DEGREES 48 MINUTES 52 SECONDS, A DISTANCE OF 217.50 
FEET TO THE BEGINNING OF A NON-TA.'\/ GENT CURVE, CONCAVE 
NORTHWESTERLY, THE RADIUS OFWHICHBEARSNORTH44DEGREES 11 
MINUTES 08 SECONDS WEST, A DISTANCE OF 788.00 FEET, SAID POINT ALSO 
BEING THE POINT OF BEGL'lNING OF THE PARCEL HEREIN DESCRIBED; 

THENCE SOUTHWESTER!, Y, CONTINlJING ALONG SAID SOUTHEASTERLY LINES 
.'\c"!D ALONG THE ARC OF SAID CURVE TO TIIE RlGHT, THROUGH A CENTRAL 
ANGLE OF 01DEGREES53 MINUTES 55 SECONDS, A DISTANCE OF 26.ll FEET; 

THENCE NORTH 26 DEGREES 28 MINUTES 10 SECO:NDS WEST, DEPARTING SAID 
SOUTHEASTERLY LINES, A DISTANCE OF 92.59 FEET; 

TlillNCE NORTH 47 DEGREES 42 MINUTES 15 SECONDS WEST, A DISTANCE OF 
155.18 FEET TO THE BEGINNING OF A NON-T&"IGENT CURVE, CONCAVE 
NORTHEASTERLY, THE RADIUS OF WHICH BEARS NORTH 48 DEGREES 50 
MINUTES 30 SECONDS EAST, A DISTANCE OF 600.00 FEET; 
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THENCE NORTH\VESTERL Y ALONG TI-IE ARC OF SAID CURVE TO TIIB RIGHT, 
THROUGH A CENTRAL ANGLE OF 09 DEGREES 45 MINUTES 41 SECONDS, A 
DISTANCE OF 102.22 FEET TO THEBEG!t-.'NING OF A COMPOUND CURVE, CONCAVE 
EASTERLY, HAVING A RADIUS OF 200.00 FEET; 

THENCE NORTHERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, THROUGH 
A CENTRAL ANGLE OF 37 DEGREES 08 MINUTES 57 SECONDS, A DISTANCE OF 
129.68 FEET; 

THENCE NORTH 05 DEGREES 45 MINUTES 09 SECONDS EAST, A DISTANCE OF 25.00 
FEET; 

THENCE NORTH 15 DEGREES 09 MINUTES 00 SECONDS EAST, A DISTANCE OF 35.47 
FEET; 

THENCE SOUTH 74 DEGREES 51MINUTES00 SECONDS EAST, A DISTANCE OF 25.00 
FEET; 

THENCE SOUTH 15 DEGREES 09 MINUTES 00 SECONDS WEST, A DISTANCE OF 
33.41 FEET; 

THENCE SOUTH 05 DEGREES 45 Mr.-JUTES 09 SECONDS WEST, A DISTANCE OF 
22.95 FEET TO THE BEGINNING OF A CURVE, CONCAVE EASTERLY, HAVING A 
RADIUS OF 175.00 FEET; 

THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, THROUGH A 
CENTRAL ANGLE OF 37 DEGREES 08 MINUTES 57 SECONDS, A DISTANCE OF 113.47 
FEET TO THE BEGINNING OF A COMPOUND CURVE, CONCAVE NORTHEASTERJ"Y, 
HAVING A RADIUS OF 575.00 FEET; 

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, 
THROUGH A CENTRAL ANGLE OF 09 DEGREES 37 MINUTES 14 SECONDS, A 
DISTANCE OF 96.55 FEET; 

THENCE SOUTH 47 DEGREES 42 MINUTES 15 SECONDS EAST, A D!STA."ICE OF 
158.42 FEET; 

THENCE SOUTH 26 DEGREES 28 MINUTES 10 SECONDS EAST, A DISTANCE OF 89. 74 
FEET TO THE POINT 01? BEGINNING OF THE PARCEL HEREIN DESCRIBED; 

SAID PARCEL CONTAINS 13,185 SQUARE FEET OR 0.3026 ACRES GROSS, MORE OR 
LESS. (GROSS =NET) 
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SCHEDULE !. lO(B) 

VJSTANCIA PARCEL A25 
LEGAL DESCRIPTION 

A parcel of land lying within the West Half of Section 25 and the East Half of Section 26, 
Township 5 North, Range l West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particula:·ly described as follows: 

Commencing at the southeast comer (GLO brass cap) of said Section 26 from which point the 
south quarter corner (GLO brass cap) thereof bears N 89°43 '33" W a distance of 2642.38; 

Thence N I 0°04'37" Ea distance of 1379.95 feet to a point on the north line of Tract "DD" (said 
point being the beginning of a non-tangent curve to the left from which point the radius point 
bears S 41°08'15" W) as shown 011 the Re-Plat of Map of Dedication Vistancia Phase - lA, 
recorded in Book 977, Page 06, Maricopa County Records, the POINT OF BEGINNING; 

Thence 1117.24 feet along the arc of said curve to the left and along said north line, havicg a 
radius of 7082.00 foet, through a central angle of09°02'20" and a chord bearing N 53°22'55" W; 

Thence N 13°43'08" W, leaving said north line, a distance of48.19 foet; 

Thence N 30°41 '28" Ea distance of 343.69 feet; 

Thence 349.94 feet along the arc of a curve to the left, having a radius of 720.00 feet, through a 
central angle of27°50'50" and n chord bearing N 16°46'03" 

Thence N 72°47'55" Ea distance of307.72 feet; 

Thence S 52°42' 11" Ea distance of 321.22 feet to a point on a west line of Tract "D" as shown 
on the final plat for Vistancia Village A Parcel A20 recorded in Book 656, Page 03, Maricopa 
County Records; 

Thence S 26°29'31" E, along said west line, a distance of275.36 feet; 

Thence S 02°20'30" W, leaving said west line, a distance of 990.61 feet to the POINT OF 
BEGINNING. 

The basis of bearing for the above description is N 89°43'33" W for the south line of the 
Sc1utlm1st Quarter of Section 26, Township 5 North, Range l West of the Gila and Salt River 
Meridian, Maricopa County, Arizona as shown on an Amended Results of Survey recorded in 
Book 632, Page 24, Maricopa County Records. 

Said parcel contains 18.4943 gross acres, more or less, including any casements of record. 



Said parcel contains 14.9079 net acres, more or less. "Net acres" is defined as gross acres, minus 
Wash Area within said piircel (which Wash Area is described in the legal description attached as 
Schedule J. 1 ! hereto). 
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Vistancia 

CURVE TABLE 
CURVE DEL TA RADIUS CH.BRG. LENGTH 

C1 9'02'20" 7082.00' N53'22'55"W 1117.24' 
C2 27'50'50" 720.00' N16'46'03"E 349.94' 

LINE TABLE 
LINE BEARING DISTANCE 

L 1 N13'43'08"W 48.19' 
L2 N30'41'28"E 343.69' 
L3 N72'47'55"E 307. 72' 
L4 S52'42'11 "E 321.22' 
L5 S26'29'31 "E 275.36' 

VISTANCIA PARCEL A25 AREA TABLE 
GROSS AREA 18.4943 ACRES 

UNDEVELOPABLE AREA (WASH AREA) - 3.5864 ACRES 
NET AREA 14. 9079 ACRES 

SHEET 2 Oc- 2 



SCHEDULE ! . I O(B) 

V!STANC!A PARCEL A26 
LEGAL DESCRIPTION 

A parcel of land lying within the West Half of Section 25 and the Northeast Quarter of Section 
26, Township 5 North, Range 1 West of the Gila and Salt River Meridian, Maricopa County, 
Arizona, more particularly described as follows: 

Commencing at the southeast corner (GLO brass cap) of said Section 26 from which point the 
south quarter corner (GLO brass cap) thereof bears N 89°43'33" W a distance of2642.38; 

Thence N 03°30'3 l" E a distance of 2599.76 feet to a point on the west line of Tract "D" as 
shown on the final plat for Vistancia Village A Parcel A20 recorded in Book 656, Page 03, 
Maricopa County Records, the POINT OF BEGINNING; 

Thence N 52°42'1 l" W, leaving said west line, a distance of32L22 feet; 

Thence S 72°47'55" W a distance of 307.72 feet to the beginning of a non·tangcnt curve to the 
left from which point the radius point bears N 87°09'22" W; 

Thence 358.45 feet along the arc of said curve to the left, having a radius of 720.00 feet, through 
a cen\ral angle of 28°3 l '28" and a chord bearing N ! l 0 25'06" W; 

Thence N 62°26'49" Ea distance of 0.38 foet to the southwest corner of Tract 0 as shown on the 
final plat for Vistancia Parcel A29 recorded in Book 839, Page 38, Maricopa County Records; 

Thence N 62°26'49" E, continuing along aforementioned course and along the south lines of 
Tract 0, Tract P and Tract C respectively all shown on said final plat for Vistancia parcel A29, a 
distance of 357. 74 feet; 

Thence S 87°22'44" E, continuing along the south lines of said Tract C and Tract J (as shown on 
the final plat for Vistancin Parcel A29 reco11lcd in Book 839, Page 38, Maricopa County 
Records) respectively, a distance of399. 12 feet to a point on the west line of said Tract "D" (said 
point being the southeast corner of said Tract J); 

Thence S 01°48'53" W, along said west line, a distance of 182.39 feet; 

Thence S l 2°17' l3" W, continuing along said west line, a distance of 426.24 feet t<1 the POINT 
OF BEGINNING 

The basis of bmiring for the above description is N 89°43 '33" W for the south line of the 
Southeast Quarter of Section 26, Township 5 North, Range 1 West of the Gila and Salt River 
Meridian, Maricopa County, Ariznna as shown on an Amended Results of Survey recorded in 
Book 632, Page 24, Maricopa County Records. 



Said parcel contains 6.8 I l 2 gross acres, more or less, including any casements of record. 

Said parcel contains 5.1435 net acres, more or less. "Net acres" is defined as gross acres, minus 
Wash Arca within said parcel (which Wash Area is described in the legal description attached as 
Schedule 1.11 hereto). 



Vistancia 
NOTE: 
1.) SUNRISE 1~01NT IS CURREN TL y IN 
THE PROCESS OF BEING REVISED BY 
A REPLAT THE GRAPHICAL VISTAl~CIA PARCEL A29 
JEPICT'ON ON THIS EXHIBIT (BK.839,PG.38,MCR) 
MATCHES THE REPLAT DOCUMENT 

1""'200· 
NE 1 /4 

SEC. 26 
W. 1/2 

SEC. 25 
T. 5 N. 
R. 1 W. 

(BASIS OF BEARING) 
N89'43' 33"W I 

~-I- 264.2.~8'_ --P-o~ 

SOUTH 1/4 CORNER 
SECTION 26 
(CLO 81,ASS CAP) 

POC 
SOUTHEAST CORNER 
SECTION 26 
(GLO BRASS CAP) 

SHEET 1



Vistancia 

LINE TABLE 
LINE BEARING DISTANCE 

L 1 N52'42'11 "W 321.22' 
L2 S72'47'55"W 307.72' 
L3 N62'26' 49"E 358.12' 
L4 587'22' 44"E 399.12' 
L5 S01 '48'53"W 182.39' 
L6 S12'17'13"W 426.24' 

CURVE TABLE 
CURVE DEL TA RADIUS CH.BRG. LENGTH 

C1 28'31'28" 720.00' N11 '25'06"W 358.45' 

VISTANCIA PARCEL A26 AREA TABLE 
GROSS AREA 6.8112 ACRES 

UNDEVELOPABLE AREA (WASH AREA) - 1.6677 ACRES 
NET AREA 5.1435 ACRES 

SHEET 2 OF 2 

!1!2f ~ 
Stanley Consultants !Ne. 



SCHEDULE l. l O(B) 

VISTANCIA PARC EL A27 
LEGAL DESCRIPTION 

A pared of land lying within the East Half of Section 26, Township 5 North, Range 1 West of 
the Gila and Salt River Meridian, Maricopa County, Arizona, more parlicularly described as 
follows: 

Commencing at the east quarter corner of said Section 26 (GLO brnss cap) from which point the 
southeast corner (GLO brass cap) thereof bears S 00°13'14 W a distance of 2638.11 feet; 

Thence N 56°00'41" W a distance of 688. 72 feet to a point on the west line of proposed Tract P, 
as shown on the proposed Re-Plat, Re-Plat Map of Dedication- Vistancia Phase ! A, said point 
being the southeast corner of"Vistancia Parcel A28", as shown on the Final Plat for "Vistancia 
Parcel A28", recorded in Book 840, Page 43, Maricopa County Records, the POINT OF 
BEGINNING; 

Thence along said west line the following four (4) courses and distances: 

Thence S 27°33'1 J" Ea distance of2.32 feet; 

Thence 630.27 feet along the me of a curve to the right, having a radius of 620.00 feel, through a 
central angle of58°14'39" and a chord bearing S 01°34'08" W; 

Thence S 30°41'28'' W a distance of342.60 feet; 

Thence S 75°50'04" W a distance of 47.33 foct to a point on the north line of"Trnct L", as shown 
on the "l"<c·Plat Map of Dedication· Vistancia l'lrnsc IA" recorded in Book 977, Page06, 
Maricopa County Records, the beginning of a non-tangent curve to the left, from which point the 
radius point bears S 30°44'43" W; 

Thence 359.17 feet along said north line and alo1:g the are of said curve to the lcfl, having a 
radius of7082.00 feet, through a central angle of02°54'21" and a chord bearing N 60°42'28" W; 

Thence N 62°09'38" W, continuing along said north line, a distance of266.46 feet to the 
southwest corner of said "Vistancia Parcel A28"; 

Thence N 52°05'24" E, leaving said north line and along the south boundary line of said 
"Vistancia Parcel A28" a distance of995.01 feet to the POlNT OF BEGINNING. 

The basis of bearing for the above description is S 00°13'14 W for the cast line of the Southeast 
Quarter of Section 26, Township 5 North, Range I West of the Gila & Salt River Meridian, 
Maricopa County, Arizona, as shown on an Amended Results of Survey recorded in Book 632, 
Page 24, Maricopa County Records. 



Said parcel contains 8,8684 gross ucrcs, more or less, including nny casements of record, 

Said parcel contains 8.8684 net acres, more or less. ''Net acres" is defined as gross acres, minus 
Wash Area within said parcel. 
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Vistancia 

LINE TABLE 

LINE BEARING DISTANCE 

L1 527'33'11 "E 2.32' 
L2 S75'50'04"W 47.33' 

CURVE TABLE 

CURVE DELTA RADIUS CH.BRG. LENGTH 
C1 2·54'21" 7082.00' N60'42'28"W 359.17' 

VISTANCIA PARCEL A27 AREA TABLE 

GROSS AREA 8.8684 ACRES 

NET AREA 8 8684 ACRES 

SHEET 2 OF 2 
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l,EGAL DESCRIPTION 

A ~I ofland lying within lbe East Half of Section 35, Tc;rw=hlp 5 North. Rangel 
West of the Gila and Salt River Meridillll, Maricopa Cotmty, Amom, more particularly 
descnoed as follows: 

Commei:irjng ll1 the northeast oorner (GLO brass cap) of said Section 35, from which 
point the norJi quarter oomer (GLO brass cap) thereof bears N 89"43'33" W a distance of 
2642.38 feet; 

Thcnce s 00°09'18" w II. distance of 5.48 feet to POINT OF BEGINh'lNG (POB#1); 

Thence S 00"09' 18 • W ·a distance of 2634. 79 feet.; 

Thence S 00"17'33~ W a.distance of 1452.92 feet to a point to be blown as "Point A"; 

Thence N 45°01'19" W a distance of32.69 feet; 

Thence N 00°00'57• W a dislallce of2053.44 feet; 

Thence N 04°53'49" W a distance of 1340.25 feet; 

Thence 703.86 feet along the lire of a cnxve to the right, having a radius of 1144.00 foet, 
tbrongh a central angle of35"15'07" an.d a chord bearing N 12°43'44" BID POlNT OF 
BEGINNING (POB#I); 

AND; 

A parc<::l of land lying within the Southeast Qu8J11::r of Section 3 5, ToW!llibip 5 N arth, 
Range 1 WC$1 of the Gil.a and Salt Riva- Me.rid:iao, Maricopa County, Arizona, more 
partic:ularly dcscnoed as follows: 

Commencing at said "Point A"; 

Thence S OOP17'33" W a distance of208.62 feet to POINT OF BEG!Nl>.'ING (POB#2); 
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Thence S 00°17'33" W a dietance of66.90 feet; 

Thence N 60°34'47" Wadi.stance of24.60 feet to the. begllming of a 0011-1angeot curve tel 
the left, from which point the radius point bears S 29°25'16" W; · 

Th= 0.25 foet along the arc of said curve to the left, having Li: radius of 541.52 feet, 
thrcmgh a central angleof00°0l'l 9" and a chord bearing N 60°35'23" W; 

Thence N 00°00'57" \Va distance of32.69 feet; 

ThenceN 44°58'41~ E 11dista:nce of31.ll feet to POINT OF BBGTh'NING (PQB#2); 

EXCEPTING therefrom; 

A pared ofland lying within the Northeast Quarter of Section 35, Township 5 North, 
Range I West of the Gila. and Salt River Meridian, Mm:icoiia Coonty, Arizona, more 
particulmi y des<:rlbcd as follows: 

Commencing at the northeast c,:m:ier (GLO brass cap) of said Section 35, from which 
poiDt the north~ comer (GLO brass cap) theceofbear.:i N 89°43'33" W a di&tance of 
2642.3& feet; 

Thence S .02"23'36" W a distance of 520.73 feet to POINT OF BEGINN1NG (POBlf3); 

ThC!lcc S 00°09'1 &" W a distance of81.33 feet; 

Thence N 89"50'52" W 11 distance of75.33 fec:t; 

Thence N 00"09'18" E 11 distance of8133 feet; 

Thence S 89°50'52" Ea di.sWicc of7S.33 feet to POlNT OF BEGINNING (POB#3). 
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Said Description contains 5. 7927 llC<OS of land, mo.re or less, including 1J1J.Y easements of 
record. 

. 
The basis of bearing for the above description is N 89c43'33 • W for the north line of the 
NOI1heast Qwut;:r of Section 35, Township 5 North, R11nge 1 West of the Gila &.Salt 
River Meridian. Maricopa Comuy, City of Peoria, Arizol1a, as &hown on an Amended 
Results of Survey, !"\:CQrded in Book 632, Page 24, Maricopa County Records. 



LEGAL DESCRIPTION FOR 

PARCEL C-36 

All that certain lot, tract, or parcel of land, situated in a portion of the Southeast Quarter of 
Section 35. Township 5 North. Range l West of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona. lying South and adjacent to the South line of the Bearsley Canal as 
recorded in Book 584 of maps. Page 19, MCR, and being more completely described as follows, 
to-wit: 

BEGfNNING at a found GLO monument for the Southeast corner of said Section 35, from 
which a found GLO monument for the East Quarter corner of said Section 35 bears North 00 
deg. I 7 min. 35 sec. East (Basis of Bearings) - 230 I. 99 feet; 

THENCE North 89 deg. 52 min. 48 sec. West along the South line of the Southeast Quarter of 
said Section 35, a distance of 890.45 feet to a 1" iron pipe with cap stamped " LS #8902 ' in the 
South right-of-way line of said Bearsley Canal; 

THENCE North 23 deg. 03 min. 35 sec. East departing the South line of the Southeast Quarter of 
said Section 35 and continue along said South right-of-way line, a distance of241.21 feet to a I " 
iron pipe with cap stamped " LS #8902" for a Point of Curvature of a non-tangent circular curve 
to the right, having a radius of 502.58 feet, a central angle of 96 deg. 21 min. 21 sec., and being 
subtended by a chord which bears North 71 deg. 14 min. 51 sec. East - 749.06 foet· 

THENCE in a northeasterly direction along said curve to the right and said South right-of-way 
line, a distance of 845.20 feet; 

THENCE South 60 deg. 34 min. 44 sec. East along said South right-of-way line. a distance of 
101.93 feet to the East line of the Southeast Quarter of said Section 35; 

THENCE South 00 deg. 17 min. 33 sec. West departing said South right-of-way line and 
continuing along the East line of the Southeast Quarter of said Section 35, a distance of 4 I 4.54 

feet to the POfNT OF BEGINNfNG, containing 379.437 square feet or 8.711 acres of land, more 
or less. 

EXCEPT any portion recorded in Document 2005-996190 of Official Records, Records of 
Maricopa County. Arizona. 
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SCHEDULE: l.lO(B) 

LEGAL DESCRIPTION 
VISTANCIA PARCEL F~6A 

R.EVISED SEPTEMBER 9, 2008 
REVISED AUGUST 27, 2008 
REVISED AUGUST 21, 2008 

AUGUST 11, 2008 
JOB NO. 07114 

A PARCEL OF LAND LOCATED WITHIN THE SOUTHWEST QUARTER OF SECTION 14. 
TOWNSHIP 5 NORTH, RANGE l WEST, OF THE GILA AND SALT RIVER BASE AND 
MEIUDIAN, MARICOPA COUNTY, ARIZONA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SECT'lON 14 BEING A GLO BRASS 
CAP, FROM WHlCH THE SOUTH QUARTER CORNER OF SECTION 14. BEING A GLO 
BRASS CAP, BEARS SOUTH 89 DEGREES 42 MINUTES 04 SECONDS EAST, A DISTANCE 
OF 2643.63 FEET: 

THENCE NORTH 00 DEGREES 14 MINUTES 16 SECONDS EAST, ALONG THE WEST 
LINE OF THE SOUTHWEST QUARTER OF SAID SECTION' AD rsr ANCE OF 686.61 FEET; 

THENCE SOUTH 89 DEGREES 45 MINUTES 44 SECONDS EAST, DEPARTING SAID 
WEST LINE, A D1ST Al~CE OF 664.52 FEET TO THE COMMON LINE OF TRACT F, AS 
SHOWN ON THE FINAL PLAT OF VISTANCIA VILLAGE A PARCEL F5, PER BOOK 831 
OF ivfAPS, PAGE 9, RECORDS OF MARICOPA COUNTY, ARIZONA AND THE WESTERLY 
LINE OF THE PARCEL OF LAND AS DESCRfBED IN TNSTRUJ\'1ENT NU~1HER 2002-
0080978, RECORDS or: MARICOPA COlJNTY, ARIZONA, SAID POINT Al . .SO BEING THE 
POINT OF BEGlNNlNf; OF THE PARCEL HERECN DESCRIBED; 

THENCE i\ LONG SAID CO~vHvfON LINE THE FOLLOWING (2) COURSES; 

NORTH 17 DEGREES 17 ?v1INUTES 08 SECONDS EAST, A DISTANCE OF 118.70 FEET; 

THENCE NORTT-I 32 DEGREES 53 MINUTES 50 SECONDS WEST, A DISTANCE OF 511.27 
FEET TC> THE SOUTHEAST CORNER OF TRACT E, AS SHOWN ON THE FINAL PLAT OF 
VISTANCIA VILLAGE A PARCEL F5, PER BOOK 83 l OF :v1APS, PAGE 9, RECORDS OF 
MARICOPA COUNTY, ARIZONA; 

THENCE CONTINUING NORTH 32 DEGREES 53 MINUTES 50 SECONl)S WEST, ALONG 
THE EAST LINE OF TRACT E, A DISTANCE OF 273.91 FEET; 



THENCE NORTH 07 DEGREES 56 Mlf\UTES 4-1 "'"'""""'WEST. />LONG SAID 
LINE, A DISTANCE OF 109.35 FEET; 

nmNCE CONTINUING ALONG THE EAST LINE OF '[ilACT E, NORTH 34 DEGREES 30 
M1'\UTES 55 SECONDS EAST, A DISTANCE OF 20.33 fEET TO THE SOUTHERLY LNE 
OF TRA.CT R, AS SHOWN ON THE RE-PL\ T OF MAJ' OF DEDICATION, PER BOOK 850 
OF ivlAPS, PAGE RECORDS OF MA!UCOl'J\ COUNTY, ARIZONA; 

THENCE DEPARTING SAID EAST LINE OF TRACT E, AND PROCEEDING ALONG SAID 
SOUTHERLY LINE OF TR.A.CTR, THE FOLLOWING (4) COURSES; 

THENCE NOKffI 74 DEGREES 03 MINUTES 1 l SECONDS EAST, A DISTANCE OF l 54. 79 
FEET; 

THENCE NORTH 78 DEGREES 49 MINC:TES 20 SECONDS EAST, A DISTANCE OF 144.50 
FEET; 

THENCE :\ORTH 74 DEGREES 03 \11NUTES 31 SECONDS EAST, A DISTANCE OF 8 I .04 
FEET; 

THENC~: SOUTH 61 DEGREES 36 MfNUTES 17 SECONDS EAST, A DISTANCE OF 38 88 
FEET TO THE WESTERLY LINE OF TRACT 'vi, AS SHOWN ON THE RE-PLAT OF MAP OF 
DEDICATION, PER BOOK 850 OF l\fAPS, PAGE 23, RECORDS OF MARICOPA COLNTY, 
ARIZONA;. 

THENCE /\LONG SAID WESTERLY LINE THE FOLLOWING (IO) COURSES; 

SOUTH \ 7 DEGREES 16 MINUTES 05 SECONDS EAST, A DISTANCE OF l S.27 FEET: 

THENCE SOUTH 07 DEGREES 52 MINUTES 29 SECONDS Ei\ST, A DISTANCE OF 70.95 
FEET; 

THENCE SOUTH 17 DEGREES 16 MINUTES 05 SECONDS EAST, A DJSTANCEOF 18.!7 
FEET; 

THENCE SOFfH 72 DEGREES 43 MINUTES 55 SECONDS WEST. A DISTANCE OF 5.00 

THENCE SOl.:TI! 17 DEGREES 16 :VffNUTES 05 SECO'.JTIS EAST, ,\ DlSTA'NCE 78 

THENCE SOI. IH 39 DEGREES 46 MINUTES SECONDS EAST. A DISTANCE OF 39 01 
FEET; 

THENCE SOUTH 15 DEGREES 56 MJNUTES 29 SECONDS EAST, A DISTANCE OF 92,07 
FEET: 

LStorey
Rectangle



THENCE SOlJTH l 9 DEGREES 45 MtNUTES 20 SECONDS EAST, A DIST OF .?IJ 
FEET TO THE BEGINNING OF A KON-TANGENT CURVE, CONCAVE WESTERLY, THE 
RADIUS OF WHICH BEARS SOUTH 73 DEGREES 02 MINUTES 36 SECONDS WEST, A 
DISTANCE OF 1,274.00 FEET; 

THENCE SOUrtlERL Y, ALONG THE ARC OF SAID CURVE TO THE R!GllT, TI·lROUGH 
A CENTRAL ANGLE OF 21 DEGREES 16 MINUTES 28 SECONDS, A DlSTANCE OF 473.05 
FEET; 

THENCE SOUTH 04 DEGREES 19 MINUTES 05 SECONDS WEST, A DISTANCE OF !62.17 
FEET; 

THENCE DEPARTING SAID WESTERLY LINE, NORTH 85 DEGREES 40 MINUTES 55 
SECONDS WEST, A DlSTANCE OF 15822 FEET TO THE POINT OF Bf;GJNNING OF THE 
PARCEL HEREIN DESCRIBED. 

SAID PARCEL CONTAINS 304,962 SQUARE FEET OR 7.0010 ACRES GROSS, MORE OR 
LESS, INCL CD ING ANY EASEMENTS OF RECORD. 

SAID PARCEL CONTAINS 231.119 SQUARE FEET OR 5.3058 ACRES NET, MORE OR 
LESS. "NET ACRES" IS DEFINED AS GROSS ACRES, MINUS WASH AREA W!IHIN SAID 
PARCEL (WHICH WASH AREA IS DESCRIBED IN THE LEGAL DESCRJPTION 
AlTACHED AS SCHEDULE 1.1 l HERETO), A.'ID M!NlJS ADJACENTO FOOT FUTURE 
ROADWAY RIGHT-Of,WAY WITHIN SAID PARCEL TO BE DEDICATED PER 
VlSTANCl:A SOUTH APPROVED LAND USE PLAN (CITY or PEORL'\. ZONING #ZOI-
! OA 7. APPROVED J Oil 7/2005). 

THE AREAS SHOWN HEREON ARE BASED 0:.1 THE BEST AVAJLABLE lNFORMA T!ON 
KNOW'\ AT THE TIME. 
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SCHEDULE 1.lO(Il) 

LEGAL DESCRIPTION 
VISTANCIA PARCEL F-6B 

BEING THE MIDDLE PORTION OF 
INSTRUMENT NUMBER 2002-0080978 

A PARCEL OF LAND LOCATED WITHIN THE SOUTH\\IEST QUARTER OF SECTION 14 
AND THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 5 NORTH, RANGE I 
WEST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, 
ARJZONA, BEING :\10RE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 14 BEING A GLO BRASS 
CAP, FROM WHICH THE SOUTH QUARTER CORNER OF SECTION 14, BEING A GLO 
BRASS CAP, BEARS SOUTH 89 DEGREES 42 MINUTES 04 SECOKDS EAST, A DISTANCE 
OF 2643.63 FEET; 

THENCE NORTH 00 DEGREES 14 MINUTES 16 SECONDS EAST, ALONG THE WEST 
LINE OF THE SOUTHWEST QUARTER OF SAID SECTION, A DISTANCE OF 686.61 FEET; 

THENCE SOUTH 89 DEGREES 45 MD!UTES 44 SECONDS EAST, DEPARTING SAID 
WEST LINE, A DISTANCE OF 664.52 FEET TO THE COMMON LNE OF TRACT F, AS 
SHOVV'N ON THE FINAL PLAT OF VISTANCIA VILLAGE A PARCEL FS, PER BOOK 831 
OF MAPS, PAGE 9, RECORDS OF MARI COP A COUNTY, ARIZONA, AND THE 
WESTERLY LINE OF THE PARCEL OF LAND AS DESCRIBED IN INSTRUMENT 
NUMBER 2002-0080978, RECORDS OF MARJCOPA COUNTY, ARIZONA, SAID POINT 
ALSO BEING THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; 

THENCE SOUTH 85 DEGREES 40 MINUTES 55 SECONDS EAST, A DISTA.i"ICE OF 158.22 
FEET TO THE WESTERLY LINE OF TRACT M, AS SHOWN ON THE RE-PLAT OF MAP OF 
DEDICATION, PER BOOK 850 OF MAPS, PAGE 23, RECORDS OF MARICOPA COUNTY, 
ARIZONA; 

THENCE SOUTH 04 DEGREES 19 MINUTES 05 SECONDS WEST, ALONG SAID 
WESTERLY LINE, A DISTA.i'ICE OF 586.20 FEET TO THE BEGINNING OF A CURVE, 
COKCA VE EASTERLY, HA VINO A RADIUS OF 2,576.00 FEET; 
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THENCE SOUTHERLY, CONTINUING ALONG THE WESTERLY LINE OF TRACT MAND 
ALONG THE ARC OF SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 12 
DEGREES 17 MINUTES 44 SECONDS, A DISTANCE OF 552.81 FEET; 

THENCE DEPARTING SAID WESTERLY LINE, SOUTH 82 DEGREES 01 MINUTES 20 
SECONDS WEST, A DISTANCE OF 323.86 FEET TO THE COMMON LINE OF TRACT F, AS 
SHOWN ON THE FINAL PLAT OF VISTANCIA VILLAGE A PARCEL F5, PER BOOK 831 
OF MAPS, PAGE 9, RECORDS OF MARICOPA COUNTY, ARIZONA, AND THE 
WESTERLY LINE OF THE PARCEL OF LAND AS DESCRIBED IN INSTRUMENT 
NUMBER 2002-0080978, RECORDS OF MARICOPA COUNTY, ARIZONA; 

THENCE ALONG SAID COMMON LINE THE FOLLOWING (6) COURSES; 

NORTH 15 DEGREES 10 MINUTES 05 SECONDS WEST, A DISTANCE OF 219.44 FEET; 

THENCE NORTH 07 DEGREES 16 MINUTES 37 SECONDS WEST, A DISTANCE OF 119.34 
FEET; 

THENCE NORTH 02 DEGREES 29 MINUTES 25 SECONDS EAST, A DISTANCE OF 115.97 
FEET; 

THENCE NORTH 11 DEGREES 20 MINUTES 35 SECONDS EAST, A DISTANCE OF 435.48 
FEET; 

THENCE NORTH 16 DEGREES 45 MINUTES 35 SECONDS EAST, A DISTANCE OF 244.62 
FEET; 

THENCE NORTH 49 DEGREES 38 MINUTES 34 SECONDS EAST, A DISTANCE OF 132.24 
FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED. 

SAID PARCEL CONTAINS 375,029 SQUARE FEET OR 8.6095 ACRES GROSS, MORE OR 
LESS, INCLUDING ANY EASEMENTS OF RECORD. 

SAID PARCEL CONTAINS 304,017 SQUARE FEET OR 6.9793 ACRES NET, MORE OR 
LESS. "NET ACRES" IS DEFINED AS GROSS ACRES, MINUS WASH AREA WITHIN SAID 
PARCEL (WHICH WASH AREA IS DESCRIBED IN THE LEGAL DESCRIPTION 
ATTACHED AS SCHEDULE I.I I HERETO), AND MINUS ADJACENT 0 FOOT FUTURE 
ROADWAY RIGHT-OF-WAY WITHIN SAID PARCEL TO BE DEDICATED PER 
VISTANCIA SOUTH APPROVED LAND USE PLAN (CITY OF PEORIA ZONING #ZOl
IOA.7, APPROVED 10/17/2005). 

THE AREAS SHOWN HEREON ARE BASED ON LINE WORK AS PROVIDED BY 
STANLEY CONSULTANTS AND HAS NOT BEEN VERIFIED BY DEi PROFESSIONAL 
SERVICES, LLC. 
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PARCEL 1 

LEGAL DESCRIPTION FOR 

VISTANCIA VILLAGE D SOUTH 

A parcel of land, situated in a portion of the South Half of Section 24. Section 25 Township 5 
North, Range 1 West and GLO Lots 1, 2, 3, and 4 of Section 30 Township 5 North, Range 1 East 
of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being more 
completely described as follows. to-wit: 

BEGINNING at a found GLO monument on pipe for the Southeast corner of said Section 25, 
from which a found GLO monument on 2" pipe for the South Quarter corner of said Section 25 
bears North 89 deg. 47 min. 14 sec. West (Basis of Bearings) - 2565.10 feet; 

THENCE North 89 deg. 47 min. 14 sec. West along the South line of the Southeast Quarter of 
said Section 25, a distance of 1583.04 feet; 

THENCE North 06 deg. 04 min. 37 sec. East departing said South line. a distance of 345.04 feet 
to a Point of Curvature of a circular curve to the right having a radius of 2555.00 feet, a central 
angle of 20 deg. 10 min. 3 1 sec., and being subtended by a chord which bears North 16 deg. 09 
min. 52 sec. East - 895.03 feet; 

THENCE in a northeasterly direction along said curve to the right a distance of 899.68 feet; 

THENCE North 26 deg. 15 min. 08 sec. East tangent to said curve, a distance of 284.25 feet; 

THENCE North 63 deg. 44 min. 52 sec. West, a distance of 1072.58 feet to a Point of Curvature 
of a non-tangent circular curve to the right, having a radius of 6040.03 feet, a central angle of 8 
dt:g. 19 min. 29 sec., and being subtended by a chord which bears North 59 deg. 35 min. 19 sec. 
West - 876.80 feet; 

THENCE in a northwesterly direction along said curve to the right, a distance of 877.57 feet; 

THENCE North 55 deg. 25 min. 35 sec. West tangent to said curve, a distance of 167.89 feet to 
the Southeast corner of Tract AA as shown in the Map of Dedication of El Mirage Road, 
Ridgeline Road, & Westward Skies Drive recorded in Book 1178 of maps, Page 45 (MCR); 

THENCE in a northeasterly direction along the Southeast line of said Tract AA the following 
five (5) courses; 

North 34 deg. 34 min. 25 sec. East, a distance of 84.00 feet to a Point of 
Curvature of a circular curve to the left , having a radius of 6099.00 feet, a central 
angle of 11 deg. 29 min. 31 sec .. and being subtended by a chord which bears 
North 28 deg. 49 min. 39 sec. East - 1221 .24 feet; 



Continue in a northeasterly direction along said curve to the left, a distance of 
1223.29 feet; 

North 23 deg. 04 min. 54 sec. East tangent to said curve, a distance of 797.84 feet 
to a Point of Curvature of a circular curve to the left. having a radius of 8099 .00 
feet, a central angle of 0 deg. 58 min. 45 sec., and being subtended by a chord 
which bears North 22 deg. 35 min. 32 sec. East - 138.4 I feet; 

Continue in a northeasterly direction along said curve to the left, a distance of 
138.41 feet; 

North 22 deg. 06 min. I 0 sec. East tangent to said curve. a distance of 1101.81 
feet to the Southeast line of Tract B-4 of said Map of Dedication; 

THENCE North 67 deg. 06 min. l 0 sec. East along said Southeast line, a distance of 22.44 feet 
to the Southwest line of Tract B as shown in the Map of Dedication of Lone Mountain Road, 
Phase 4 recorded in Book I 084 of maps, Page 15, (MCR); 

THENCE in a Southeasterly direction along the Southwest line of said Tract B the following 
eight (8) courses; 

South 67 deg. 53 min. 50 sec. East, a distance of 386.3 1 feet; 

South 75 deg. 01 min. 20 sec. East, a distance of 80.62 feet; 

South 6 7 deg. 53 min. 50 sec. East, a distance of 9 I 5.93 feet to a Point of 
Curvature of a circular curve to the right, having a radius of 1766.00 feet, a 
central angle of 18 deg. 49 min. 03 sec., and being subtended by a chord whjch 
bears South 58 deg. 29 min. 18 sec. East - 577.40 feet; 

Continue in a southeasterly direction along said curve to the right, a distance of 
580.0 l feet to a point of cusp on a circular curve to the right, having a radius of 
1756.46 feet, a central angle of 6 deg. 05 min. 41 sec., and being subtended by a 
chord which bears South 42 deg. 21 min. 56 sec. East - 186.75 feet; 

Continue in a southeasterly direction along said curve to the right, a distance of 
186.84 feet to a point of cusp on a circular curve to the right. having a radius of 
1754.00 feet, a central angle of 4 deg. 5 I min. 40 sec., and being subtended by a 
chord which bears South 40 deg. 34 min. 45 sec. East - 148. 77 feet; 

Continue in a southeasterly direction along said curve to the right, a distance of 
148.81 feet; 

South 08 deg. 44 min. 03 sec. West, a distance of 13.60 feet; 



South 35 deg. 08 min. 05 sec. East, a distance of 156.42 feet to the Southwest line 
of Tract D of said Map of Dedication, Phase 4; 

THENCE in a southeasterly direction along the Southwest line of said Tract D the following five 
(5) courses; 

North 54 deg. 51 min. 55 sec. East, a distance of 3.92 feet; 

South 79 deg. 00 min. 40 sec. East, a distance of 25 .29 feet to a Point of 
Curvature of a non-tangent circular curve to the right, having a radius of 1766.00 
feet, a central angle of 17 deg. 46 min. 08 sec., and being subtended by a chord 
which bears South 23 deg. 15 min. 24 sec. East - 545.49 feet; 

Continue in a southeasterly direction along said curve to the right, a distance of 
547.68 feet; 

South 14 deg. 22 min. 20 sec. East tangent to said curve, a distance of 186.57 feet 
to a Point of Curvature of a circular curve to the left, having a radius of 1934.00 
feet, a central angle of 32 deg. 45 min. 24 sec., and being subtended by a chord 
which bears South 30 deg. 45 min. 02 sec. East - 1090. 70 feet; 

Continue in a southeasterly direction along said curve to the left, a distance of 
1105.69 feet to the East line of said GLO Lot 3; 

THENCE South 00 deg. 27 min. 52 sec. West along the East line of said GLO Lots 3 and 4, a 
distance of 2305.22 feet to the Southeast comer of said GLO Lot 4; 

THENCE South 89 deg. 09 min. I I sec. West along the South line of said GLO Lot 4, a distance 
of 542.64 feet; 

THENCE North 00 deg. 00 min. 04 sec. West departing said South line, a distance of 386.12 
feet; 

THENCE South 89 deg. 09 min. 11 sec. West, a distance of 35.00 feet; 

THENCE South 00 deg. 00 min. 04 sec. East. a distance of 25.00 feet; 

THENCE South 89 deg. 09 min. 11 sec. West, a distance of 36.76 feet; 

THENCE North 00 deg. 00 min. 04 sec. West. a distance of 228.09 feet; 

THENCE South 89 deg. 09 min. I 1 sec. West. a distance of 250.46 feet; 

THENCE South 22 deg. 50 min. 51 sec. West, a distance of643.38 feet to the South line of said 
GLO Lot 4; 



THENCE South 89 deg. 09 min. 11 sec. West along said South line. a distance of 210.13 feet to 
a found GLO monument on pipe for the Southwest corner of said Section 30; 

THENCE South 00 deg. 10 min. 08 sec. West along the East line of the Southeast Quarter of said 
Section 25, a distance of 356.00 feet to the POINT OF BEGfNNING, containing 15,018,275 
square feet or 344. 772 acres of land. more or less. 

EXCEPT FROM THEREOF: 

A parcel of land, situated in a portion of the Southeast Quarter of Section 25, Township 5 North, 
Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, and 
being more completely described as follows, to-wit: 

COMMENCING at a found GLO brass cap for the Southeast corner of Section 25, from which a 
found GLO brass cap for the South Quarter corner of said Section 25 bears North 89 deg. 4 7 
min. 14 sec. West - 2565.10 feet; 

THENCE North 75 deg. 26 min. 26 sec. West, a distance of 763 .28 feet to the TRUE POINT OF 
BEGINNING; 

THENCE South 89 deg. 53 min. 46 sec. West, a distance of 83.93 feet; 

THENCE North 00 deg. 03 min. 50 sec. East, a distance of 84.07 feet; 

THENCE South 89 deg. 56 min. 39 sec. East a distance of 117.47 feet; 

THENCE South 21 deg. 52 min. 01 sec. West, a distance of90.30 feet to the POINT OF 
BEGINNING, containing 8.452 square feet or 0.194 acres of land, more or Jess. 

PARCEL2 

Being all of Tract AA as shown in the Map of Dedication of El Mirage Road, Ridgeline Road. 
and Westward Skies Drive recorded in Book 1178 of maps. Page 45, (MCR), situated in a 
portion of the South Half of Section 24 and Section 25 Township 5 North, Range I West of the 
Gila and Salt River Base and Meridian, Maricopa County. Arizona. 



LEGAL DESCRIPTION FOR 

VIST AN CIA VILLAGE D, SCHOOL/PARK SITE 

PARCEL 1 

A parcel of land, situated in a portion of the South Half of Section 25, Township 5 North, Range 
1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, and being 
more completely described as follows. to-wit: 

BEGINNING at a found GLO monument on 2" pipe for the South Quarter corner of said Section 
25, from which a found GLO monument on pipe for the Southeast corner of said Section 25 
bears South 89 deg. 47 min. 14 sec. East (Basis of Bearings) - 2565.10 feet; 

THENCE North 89 deg. 30 min. 44 sec. West along the South line of the Southwest Quarter of 
said Section 25, a distance of 922.33 feet to the northeasterly line of Tract LL as shown in the 
Amended Map of Dedication of Vistancia - Phase I A recorded in Book I 0 I 5 of maps, Page 42, 
(MCR); 

THENCE North 42 deg. 5 I min. 59 sec. West departing said South line and continuing along the 
Northeast line of said Tract LL, a distance of 484.85 feet; 

THENCE North 50 deg. 23 min. 23 sec. West continuing along said Northeast line, a distance of 
204.84 feet to the most southerly corner of Vistancia Retail Subdivision Parcel D9 recorded in 
Book 913 of maps, Page 21, )MCR); 

THENCE in a northerly direction departing the Northeast line of said Tract LL and continuing 
along the easterly line of said Parcel D9 the following fourteen (I 4) courses; 

North 39 deg. 36 min. 36 sec. East, a distance of I 6.13 feet to a Point of 
Curvature of a circular curve to the right, having a radius of 95.00 feet, a central 
angle of 37 deg. 58 min. 26 sec., and being subtended by a chord which bears 
North 58 deg. 35 min. 49 sec. East - 61.82 feet; 

Continue in a northeasterly direction along said curve to the right, a distance of 
62.96 feet; 

North 77 deg. 35 min. 02 sec. East tangent to said curve, a distance of 64.56 feet; 

South I 2 deg. 24 min. 58 sec. East a distance of 2 I .00 feet; 

North 77 deg. 35 min. 02 sec. East, a distance of 125.01 feet to a Point of 
Curvature of a non-tangent circular curve to the left, having a radius of I 84.56 
feet, a central angle of 16 deg. 56 min. 15 sec., and being subtended by a chord 
which bears North 54 deg. 00 min. 02 sec. East - 54.36 feet; 



Continue in a northeasterly direction along said curve to the left, a distance of 
54.56 feet; 

North 45 deg. 31 min. 54 sec. East tangent to said curve. a distance of 125. 75 feet; 

North 17 deg. 02 min. 01 sec. East. a distance of 63.47 feet 

North 07 deg. 52 min. 33 sec. West, a distance of 93 .27 feet; 

North 15 deg. 39 min. 15 sec. West, a distance of 189.58 teet: 

North 32 deg. 29 min. 32 sec. West a distance of 71 .42 feet; 

North 57 deg. 38 min. 25 sec. West, a distance of 88.68 feet; 

North 26 deg. 04 min. 13 sec. West, a distance of283.53 feet; 

North 18 deg. 48 min. 02 sec. West, a distance of 64.33 feet to the most northerly 
corner of said Parcl D9 and being the Southeast comer of Tract CC as shown in 
the Map of Dedication of El Mirage Road, Ridgeline Road, & Westward Skies 
Drive recorded in Book 1178 of maps, Page 45, (MCR); 

THENCE in a northeasterly direction along the Southeast line of said Tract CC and Tract BB of 
said Map of Dedication the following three (3) courses: 

North 43 deg. 08 min. 24 sec. East. a distance of 473.86 feet to a Point of 
Curvature of a circular curve to the left, having a radius of 5099.00 feet, a central 
angle of 8 deg. 33 min. 59 sec., and being subtended by a chord which bears 
North 3 8 deg. 51 min. 24 sec. East - 761.65 feet; 

Continue in a northeasterly direction along said curve to the left. a distance of 
762.36 feet; 

North 34 deg. 34 min. 25 sec. East tangent to said curve, a distance of 110.57 feet 
to the Northeast comer of said Tract BB; 

THENCE South 55 deg. 25 min. 35 sec. East departing said Southeast line, a distance of 167.89 
feet to a Point of Curvature of a circular curve to the left, having a radius of 6040.03 feet, a 
central angle of 8 deg. 19 min. 2 9 sec., and being subtended by a chord which bears South 59 
deg. 35 min. 19 sec. East - 876.80 feet; 

THENCE in a southeasterly direction along said curve to the left. a distance of 877.57 foet; 

THENCE South 63 deg. 44 min. 52 sec. East non-tangent to said curve, a distance of 1072.58 
feet; 
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THENCE South 26 deg. 15 min. 08 sec. West, a distance of 284.25 feet to a Point of Curvature 
of a circular curve to the left, having a radius of 2555.00 feet. a central angle of 20 deg. I 0 min. 
31 sec., and being subtended by a chord which bears South 16 deg. 09 min. 52 sec. West -
895.03 feet; 

THENCE in a southwesterly direction along said curve to the left, a distance of 899.68 feet; 

THENCE South 06 deg. 04 min. 37 sec. West tangent to said curve, a distance of 345.04 feet to 
the South line of the Southeast Quarter of said Section 25; 

THENCE North 89 deg. 47 min. 14 sec. West along said South line, a distance of 982.06 feet to 
the POINT OF BEGINNING, containing 4,587,000 square feet or 105.303 acres ofland, more or 
less. 

EXCEPT FROM THEREOF: 

A parcel ofland, situated in a portion of the Southwest Quarter of Section 25, Township 5 North, 
Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, and 
being more completely described as follows, to-wit 

COMMENCING at a found GLO monument on 2" pipe for the South Quarter comer of said 
Section 25, from which a found GLO monument on pipe for the Southeast comer of said Section 
25 bears South 89 deg. 4 7 min. 14 sec. East (Basis of Bearings) - 2565 .10 feet; 

THENCE North 52 deg. 44 min. 47 sec. West, a distance of 398.29 feet to the TRUE POINT OF 
BEGINNING; 

THENCE North 89 deg. 4 7 min. 14 sec. West, a distance of 80.3 3 feet; 

THENCE North 00 deg. 12 min. 46 sec. East, a distance of 80.33 feet; 

THENCE South 89 deg. 47 min. 14 sec. East, a distance of 80.33 feet; 

THENCE South 00 deg. 12 min. 46 sec. West, a distance of 80.33 feet to the POINT OF 
BEGINNING, containing 6,453 square feet or 0.148 acres ofland, more or less. 

ALSO, EXCEPT FROM THEREOF: 

A parcel ofland, situated in a portion of the Southeast Quarter of Section 25, Township 5 North. 
Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, and 
being more completely described as follows, to-wit: 

COMMENCING at a found GLO monument on 2" pipe for the South Quarter corner of said 
Section 25. from which a found GLO monument on pipe for the Southeast comer of said Section 
25 bears South 89 deg. 4 7 min. 14 sec. East (Basis of Bearings) - 2565.10 feet: 
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THENCE North 59 deg. 13 min. I 9 sec. East, a distance of 468.44 feet to the TRUE POINT OF 
BEGINNING; 

THENCE North 00 deg. 12 min. 47 sec. East, a distance of 75.33 foet; 

THENCE South 89 deg. 47 min. 13 sec. East, a distance of 75.33 feet; 

THENCE South 00 deg. 12 min. 47 sec. West, a distance of 75.33 feet; 

THENCE North 89 deg. 47 min. 13 sec. West. a distance of 75.33 feet to the POINT OF 
BEGINNING, containing 5,675 square feet or 0.130 acres ofland, more or less. 

PARCEL2 

Being all of Tracts BB and CC as shown on the Map of Dedication of El Mirage Road. Ridgeline 
Road, & Westward Skies Drive recorded in Book 1178 of maps, Page 45, MCR, situated in a 
portion of the South Half of Section 25. Township 5 North, Range I West of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona. 
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LEGAL DESCRIPTION FOR 

VISTANCIA VILLAGE D NORTH 

A parcel of land, situated in a portion of the South Half of Section 24, the North Half of Section 
25, Township 5 North, Range 1 West, and GLO Lots l, 2, and 3 of Section 30 Township 5 North 
Rangel Eastof the Gila and Salt River Base and Meridian, Maricopa County, Arizona,and being 
more completely described as follows, to-wit: 

BEGINNING at a found GLO monument on 3/4" pipe for the East Quarter corner of said Section 
24; 

THENCE South 00 deg. 03 min. 56 sec. East along the East line of the Southeast Quarter of said 
Section 24 (Basis of Bearings), a distance of2290.08 feet to a found stone with no markings for 
the Northwest corner of said Section 30; 

THENCE North 88 deg. 20 min. I 0 sec. East along the North line of said GLO Lot 1, a distance 
of 1350.22 feet to the Northeast comer of same; 

THENCE South 00 deg. 21 min. 38 sec. West along the East line of said GLO Lot 1 and 2, a 
distance of 2646.25 feet: 

THENCE South 00 deg. 27 min. 52 sec. West along the East line of said GLO Lot 3, a distance 
of 104.19 feet to the Northeast line of Tract C as shown in the Map of Dedication of Lone 
Mountain Road, Phase 4 recorded in Book 1084 of maps, Page 15, (MCR), said point being a 
Point of Curvature of a non-tangent circular curve to the right, having a radius of 1766.00 feet, a 
central angle of 27 deg. 33 min. 22 sec., and being subtended by a chord which bears North 28 
deg. 09 min. 01 sec. West - 841.18 feet; 

THENCE in a northwesterly direction along the Northeast line of said Tract C the following six 
(6) courses; 

Continue in a northwesterly direction along said curve to the right, a distance of 
849.35 feet; 

North 14 deg. 22 min. 20 sec. West tangent to said curve, a distance of 390.85 
feet to a Point of Curvature of a circular curve to the left, having a radius of 
1076.63 feet, a central angle of 13 deg. 24 min. 06 sec., and being subtended by a 
chord which bears North 21 deg. 04 min. 23 sec. West - 251.25 feet; 

Continue in a northwesterly direction along said curve to the left, a distance of 
251.82 feet to a Point of Curvature of a compound circular curve to the left, 
having a radius of 1958.00 feet, a central angle of 4 deg. 37 min. 36 sec., and 
being subtended by a chord which bears North 30 deg. 05 min. 14 sec. West -
158.07 feet; 



Continue in a northwesterly direction along said curve to the left. a distance of 
158. l l feet; 

North 10 deg. 53 min. 59 sec. East, a distance of 17.30 feet; 

North 35 deg. 08 min. 05 sec. West, a distance of 155.40 feet to the Northeast line 
of Tract A of said Map of Dedication~ 

THENCE in a northwesterly direction along the Northeast line of said Tract A the following 
seven (7) courses; 

South 54 deg. 51 min. 55 sec. West, a distance of 4.03 feet: 

North 81 deg. 10 min. 40 sec. West. a distance of 28.66 feet to a Point of 
Curvature of a non-tangent circular curve to the left, having a radius of 1939.48 
feet, a central angle of 15 deg. 16 min. 13 sec., and being subtended by a chord 
which bears North 46 deg. 50 min. 07 sec. West - 515.38 feet; 

Continue in a northwesterly direction along said curve to the left, a distance of 
5 I 6. 91 feet to a point of cusp on a circular curve to the left, having a radius of 
1934.00 feet, a central angle of 14 deg. 44 min. 02 sec., and being subtended by a 
chord which bears North 60 deg. 31 min. 49 sec. West - 495.97 feet; 

Continue in a northwesterly direction along said curve to the left, a distance of 
497.34 feet; 

North 67 deg. 53 min. 50 sec. West tangent to said curve, a distance of 753.62 
feet; 

North 64 deg. 23 min. 37 sec. West, a distance of 392.73 feet; 

North 67 deg. 53 min. 50 sec. West, a distance of 252.50 feet to the East line of 
Tract FF of Blackstone at Vistancia Parcels B6 & B9 recorded in Book 1144 of 
maps, Page 18, (MCR); 

THENCE in a northerly direction along the East line of said Tract FF the following five (5) 
courses; 

North 22 deg. 06 min. 10 sec. East, a distance of 2 76.40 feet to a Point of 
Curvature of a circular curve to the left, having a radius of 4099.00 feet, a central 
angle of 1 deg. 55 min. 18 sec., and being subtended by a chord which bears 
North 21 deg. 08 min. 31 sec. East - 13 7.47 feet; 

Continue in a northerly direction along said curve to the left, a distance of 13 7.48 
feet; 
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North 69 deg. 33 min. 06 sec. West, a distance of 15.00 feet to a Point of 
Curvature of a non-tangent circular curve to the left, having a radius of 4084.00 
feet, a central angle of 19 deg. 56 min. 29 sec., and being subtended by a chord 
which bears North 10 deg. 12 min. 34 sec. East - 1414.23 feet; 

Continue in a northerly direction along said curve to the left, a distance of 
1421.40 feet: 

North 00 deg. 14 min. 20 sec. East tangent to sajd curve, a distance of 444.3 7 feet 
to the North line of the Southeast Quarter of said Section 24; 

THENCE South 89 deg. 39 min. 00 sec. East along said N011h line, a distance of 1148.47 feet to 
the POINT OF BEGINNING, containing 5J03,794 square feet or 121.758 acres of land, more or 
less. 
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PARCEL NO. 1: 

LEGAL DESCRIPTION 

FOR 

VISTANCIA NORTH 

TRACTS S, T, U, V, W, X, Z, AA, H-7/8/9A, H-10A, H-11A, H-11B, H-12A, H-13/14A, H-13/14B, H-15A, H-

158, H-17A, H-18A, H-19A, H-19B, H-20A, H-208, H-21A, H-21B, H-22A, H-228, H-23A, H-238, H-24A, H-

25A, H-26A, AND H-28A, J-5A, J-58, J-6A, J-7A, AND J-SA, REPLAT OF VISTANCIA NORTH VILLAGE 1, 

VILLAGE 2, AND VILLAGE 3 MASTER FINAL PLAT, ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF 

THE COUNTY RECORDER OF MARICOPA COUNTY ARIZONA RECORDED IN BOOK 1172 OF MAPS, PAGE 20; 

AND CERTIFICATE OF CORRECTION RECORDED APRIL 1, 2014 IN 2014-209304 OF OFFICIAL RECORDS, 

AND AFFIDAVIT OF CORRECTION RECORDED APRIL 7, 2014 IN 2014-221839 OF OFFICIAL RECORDS AND 

AFFIDAVIT OF CORRECTION RECORDED SEPTEMBER 23, 2014 IN 2014-0627974 OFFICIAL RECORDS. 

PARCEL NO. 2: 

THAT PART OF THE EAST HALF OF SECTION 11, TOWNSHIP 5 NORTH, RANGE 1 WEST, OF THE GILA AND 

SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS 

FOLLOWS: 

BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 11, MONUMENTED WITH A GLO CAP ON 

0.75" PIPE FROM WHICH THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 11 

BEING MONUMENTED WITH A GLO CAP ON A 211 PIPE BEARS SOUTH 00 DEGREES 12 

MINUTES 37 SECONDS WEST, 2638.74 FEET; 

THENCE SOUTH 00 DEGREES 12 MINUTES 37 SECONDS WEST, ALONG THE EAST LINE OF SAID 

SOUTHEAST QUARTER, 726.95 FEET; 

THENCE NORTH 89 DEGREES 47 MINUTES 59 SECONDS WEST, DEPARTING SAID EAST LINE, 468.17 FEET; 

THENCE NORTH 00 DEGREES 12 MINUTES 20 SECONDS EAST, 769.30 FEET; 

THENCE NORTH 22 DEGREES 40 MINUTES 45 SECONDS EAST, 607.80 FEET; 

THENCE SOUTH 59 DEGREES 53 MINUTES 02 SECONDS EAST, 272.16 FEET TO A POINT IN EAST LINE OF 

THE NORTHEAST QUARTER OF SAID SECTION 11; 

THENCE SOUTH 00DEGREES12 MINUTES 29 SECONDS WEST, ALONG SAID EAST LINE, 468.24 FEET TO 

THE POINT OF BEGINNING. 
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SAID PARCEL BEING SHOWN AS PORTIONS OF PARCELS 2-3 AND 2-4, MASTER FINAL PLAT OF VISTANCIA 

NORTH VILLAGE 1, VILLAGE 2 AND VILLAGE 3, ACCORDING TO THE PLAT OF RECORD IN BOOK 1009 OF 

MAPS, PAGE 28. 

PARCEL NO. 3: 

TRACT H-2SB, REPLAT OF VISTANCIA NORTH VILLAGE 1, VILLAGE 2 AND VILLAGE 3 MASTER FINAL PLAT, 

ACCORDING TO THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA 

COUNTY ARIZONA RECORDED IN BOOK 1172 OF MAPS, PAGE 20; AND CERTIFICATE OF CORRECTION 

RECORDED APRIL 1, 2014 IN 2014-209304 OF OFFICIAL RECORDS, AND AFFIDAVIT OF CORRECTION 

RECORDED APRIL 7, 2014 IN 2014-221839 OF OFFICIAL RECORDS. 

PARCEL NO. 4: 

(NORTH) 

A PARCEL OF LAND BEING ALL OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE 

SOUTHWEST QUARTER OF SECTION 3; THE SOUTHWEST QUARTER, THE SOUTHWEST QUARTER OF THE 

SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, THE WEST HALF OF THE SOUTHEAST QUARTER 

OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, THE EAST HALF OF THE SOUTHWEST 

QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER, THE SOUTHEAST QUARTER OF 

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 4; THE EAST HALF OF THE 

SOUTHEAST QUARTER OF SECTION 5; THE SOUTHWEST QUARTER, THE NORTH HALF OF THE SOUTHEAST 

QUARTER, THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, THE WEST HALF OF THE 

SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER AND THE WEST HALF OF THE EAST HALF OF THE 

SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER, THE NORTH HALF OF THE NORTHEAST QUARTER 

AND THE EAST HALF OF THE EAST HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 

SECTION 8; SECTION 9; ALL IN TOWNSHIPS NORTH, RANGE 1 WEST, OF THE GILA AND SALT RIVER 

MERIDIAN, MARICOPA COUNTY, ARIZONA; 

EXCEPT THE FOLLOWING DESCRIBED PROPERTY: 

ALL OF THE PROPERTY SHOWN ON MASTER FINAL PLAT OF "VISTANCIA NORTH VILLAGE 1, VILLAGE 2 

AND VILLAGE 311

1 ACCORDING TO THE PLAT RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF 

MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 1009 OF MAPS, PAGE 28. 

PARCEL NO. 5: 

A PARCEL OF LAND BEING ALL OF THE NORTH HALF OF THE NORTHEAST QUARTER, THE NORTHEAST 

QUARTER OF THE NORTHWEST QUARTER AND THE NORTH HALF OF THE SOUTH HALF OF THE 

NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 5 NORTH, RANGE 1 WEST, OF THE GILA AND SALT 
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RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING (#2-PARCEL-2) AT THE NORTHEAST CORNER OF SAID SECTION 7 (GLO BRASS CAP) FROM 

WHICH POINT THE EAST QUARTER CORNER THEREOF (GLO BRASS CAP) BEARS SOUTH 00 DEGREES 16 

MINUTES 04 SECONDS WEST A DISTANCE OF 2637.14 FEET; 

THENCE SOUTH 00 DEGREES 16 MINUTES 04 SECONDS WEST A DISTANCE OF 1977.86 FEET; 

THENCE NORTH 89 DEGREES 35 MINUTES 17 SECONDS WEST A DISTANCE OF 2640.43 FEET; 

THENCE NORTH 00 DEGREES 16 MINUTES 33 SECONDS EAST DISTANCE OF 659.42 FEET; 

THENCE NORTH 89 DEGREES 34 MINUTES 03 SECONDS WEST A DISTANCE OF 1343.65 FEET; 

THENCE NORTH 00 DEGREES 15 MINUTES 50 SECONDS EAST A DISTANCE OF 1319.39 FEET; 

THENCE SOUTH 89 DEGREES 32 MINUTES 40 SECONDS EAST A DISTANCE OF 1343.93 FEET; 

THENCE SOUTH 89 DEGREES 34 MINUTES 44 SECONDS EAST A DISTANCE OF 2640.16 FEET TO POINT OF 

BEGINNING (#2-PARCEL 2). 

PARCEL NO. 6: 

TRACTS A THROUGH G, INCLUSIVE, TRACTS Hl, H2, TRACTS I THROUGH P, INCLUSIVE, TRACT ILSA, 

TRACT 1156A, AND LOTS H7/8/9, HlO, Hll, H12, H13/14, HlS, H17 THROUGH H24, INCLUSIVE, 

H25/26, H27, H28, 1156, ILS, JS THROUGH J9, INCLUSIVE, AND J13 THROUGH J16, INCLUSIVE, RE PLAT OF 

VISTANCIA NORTH VILLAGE 1, VILLAGE 2 AND VILLAGE 3 MASTER FINAL PLAT, ACCORDING TO 

THE PLAT OF RECORD IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY ARIZONA 

RECORDED IN BOOK 1172 OF MAPS, PAGE 20; AND CERTIFICATE OF CORRECTION RECORDED APRIL 1, 

2014 IN 2014-209304 OF OFFICIAL RECORDS, AND AFFIDAVIT OF CORRECTION RECORDED APRIL 7, 

2014 IN 2014-221839 OF OFFICIAL RECORDS. 

PARCEL NO. 7: 

PARCELS 2-2 THROUGH 2-4, INCLUSIVE, AND PARCELS 3-1 THROUGH 3-4, INCLUSIVE, PARCEL 3-8, 

PARCELS 3-10 THROUGH 3-13, INCLUSIVE, AND PARCELS 3-19 THROUGH 3-28, INCLUSIVE, MASTER 
FINAL PLAT OF VISTANCIA NORTH VILLAGE 1, VILLAGE 2 AND VILLAGE 3, ACCORDING TO THE PLAT OF 

RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA RECORDED IN 

BOOK 1009 OF MAPS, PAGE 28; 

EXCEPT THAT PORTION OF PARCELS 2-3 AND 2-4 DESCRIBED AS FOLLOWS: 
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THAT PART OF THE EAST HALF OF SECTION 11, TOWNSHIP 5 NORTH, RANGE 1 WEST, OF THE GILA AND 

SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS 

FOLLOWS: 

BEGINNING AT THE EAST QUARTER CORNER OF SAID SECTION 11, MONUMENTED WITH A GLO CAP ON 

0.75" PIPE FROM WHICH THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 11 

BEING MONUMENTED WITH A GLO CAP ON A 2" PIPE BEARS SOUTH 00DEGREES12 MINUTES 37 

SECONDS WEST, 2638.74 FEET; 

THENCE SOUTH 00 DEGREES 12 MINUTES 37 SECONDS WEST, ALONG THE EAST LINE OF SAID 

SOUTHEAST QUARTER, 726.95 FEET; 

THENCE NORTH 89 DEGREES 47 MINUTES 59 SECONDS WEST, DEPARTING SAID EAST LINE, 468.17 FEET; 

THENCE NORTH 00 DEGREES 12 MINUTES 20 SECONDS EAST, 769.30 FEET; 

THENCE NORTH 22 DEGREES 40 MINUTES 45 SECONDS EAST, 607.80 FEET; 

THENCE SOUTH 59 DEGREES 53 MINUTES 02 SECONDS EAST, 272.16 FEET TO A POINT IN EAST LINE OF 

THE NORTHEAST QUARTER OF SAID SECTION 11; 

THENCE SOUTH 00 DEGREES 12 MINUTES 29 SECONDS WEST, ALONG SAID EAST LINE, 468.24 FEET TO 

THE POINT OF BEGINNING. 
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EXHIBIT A-2 
 

LEGAL DESCRIPTION OF THE VW PARCEL 
 

(see attached)



LEGAL DESCRIPTION FOR 
TRlLOGY WEST 

VISTANCIA WEST CONSTRUCTION, LP. PROPERTY 

August 12, 2015 

That part of the Southeast Quarter of Section 22, the Southwest Quarter of Section 23, and the 
Northeast Quarter of Section 27, Township 5 North, Range 1 West of the Gila and Salt River 
Meridian, Marieopa County, Arizona, more particulady described as follows: 

Begilllling at the G.L.O. Brass Cap marking the East Quader Comer of said Section 22, from 
which the Aluminum Cap marked LS#36113 marking the Center of said Section 22 bears North 
89°42'34" West, a distance of2,636.21 feet; 

Thence South 89°41 '28" East, along the North line of the Southwest Quarter of said Section 23, 
a distance of 1,255.89 feet to a point on a line which is parallel with and 65,00 feet Westerly, as 
measured at right angles, from the East line of the Northwest Qumter of the Southwest Quarter 
of said Section 23; 

Thence South 00°14'08" West, along said parallel line, a distance of 1,319.76 feet to a point on 
the South line of the Northwest Quarter of the Southwest Quarter of said Section 23; 

Thence North 89°41'33" West, along said South line, a distance of 1,255.62 feet to the 1" Iron 
Pipe with tag LS#22782 marking the Southwest Comer of the Northwest Quarter of the 
Southwest Quarter of said Section 23; 

Thence South 00°13'26" West, along the East line of the Southeast Quarter of said Section 22, a 
distance of 1,319.98 feet to the position of the Southeast Quarter of said Section 22 as depicted 
in Book 1129 of Maps, Page 22, Records of Maricopa County, Arizona; 

Thence South 00°13'07" West, along the East line of the No1theast Quarter of said Section 27, a 
distance of 2,639.82 feet to the Maricopa County Aluminum Cap marking the East Quarter 
Corner of said Section 27; 

Thence North 89°43'03" West, along the South line of the Northeast Quarter of said Section 27, 
a distance of 2,634.31 feet to the 1/2" Rebar with Cap LS#22782 marking the Center of said 
Section27; 

Thence North 00°13'52" East, along the West line of the Northeast Quarter of said Section 27, a 
distance of 2,638.20 feet to the G.L.O. Brass Cap marking the North Quarter Comer of said 
Section 27, also being the South Quarter Comer of said Section 22; 
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Legal description for 
Trilogy West 
Vistancia West Construction, LP Property 
August 12, 2015 
Thence North 00°10'13" East, along the West line of the Southeast Quarter of said Section 22, a 
distance of 1,320.87 feet to the Southwest Comer of the North Half of the Southeast Comer of 
said Section 22; 

Thence South 89°43'59" East, along the South line of the No11h Half of the Southeast Quarter 
of said Section 22, a distance of 1,522.66 feet to a point being the Southwest Comer of Lot 2 as 
depicted on a Minor Land Division Map for Trilogy West - FRI Empire/TW 100, LLC Parcel 
recorded in Book 1178 of Maps, Page 46, Maricopa County Records; 

Thence along the Westerly line of said Lot 2, the following described courses; 

Thence North 41°40'06" East, a distance of291.62 feet; 
Thence North 58°49'29" East, a distance of169.41 feet; 
Thence North 31°41 '27" East, a distance of98.47 feet; 
Thence North 15°03'45" East, a distance of 98.47 feet; 
Thence North 00°23'29" West, a distance of 84.64 feet; 
Thence North 14°40'15" West, a distance of 84.64 feet; 
Thence North 29°00'13" West, a distance of 142.08 feet; 
Thence North 22°46'00" West, a distance of 68.85 feet; 
Thence North 17°14'24" West, a distance of 59.10 feet; 
Thence North 12°08'03" West, a distance of 59.10 feet; 
Thence North 17°14'06" West, a distance of212.85 feet; · 

Thence North 00°00'00" East, a distance of 163.00 feet to a point on the North line of the 
Southeast Quarter of said Section 22; 

'Thence South 89°42'34'' East, along said North line, a distance of 911.88 feet to the Point of 
Beginning. 

Containing 302.993 Acres, more or less. 
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Legal description for 
Trilogy West 
Vistancia West Construction, LP Property 
August 12, 2015 

In addition to the above referenced land, VW holds an option to purchase approximately 54.373 
acres of adjacent ·land located immediately north and west of the foregoing described parcels 
(the "Option Property") pursuant to that certain Real Estate Option Agreement dated August 
27, 2012 (as amended} (the "Option Agreement'') for which an escrow has been established 
with First American Title Insuranee Company, 2425 East Camelback Road, Suite 300, Phoenix, 
Arizona 85016 as Escrow No. NCS-561888. Upon the close of escrow and the conveyance· of 
the Option Property to VW, VW agrees to reasonably cooperate to execute and record a 
supplemental instrnment (as may be requested by Lead Developer and City) to acknowledge 
and confirm VW's ownership of the Option Property as part of the VW Parcel. Alternatively, if 
VW fuils to acquire the Option Property (and if VW's option rights under the Option 
Agreement are extinguished), then the optionor under the Option Agreement shall have the 
right, pursuant to Section 18(k) of the Agreement, to be admitted as a "Permitted Assignee" 
with respect to the Option Property, by following the terms and procedures set forth in Section 
18(k) of the Agreement. 
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CENTER, SECTION 22 
TOWNSHIP 5 NORTH 
RANGE 1 WEST 

LOT1 
MINOR LAND DIVISION 

MAP FOR TRILOGY WEST 
I FRI EMPIREITW 100, LLC 
I PER BOOK 1178 OF 

MAPS, PAGE 46 

~ = PARCEL AREA 

POINT OF BEGINNING 
EAST 1/4 CORNER, SECTION 22 
TOWNSHIP 5 NORTH, 
RANGE 1 WEST 

I'<- 65' 

SOUTHWEST CORNER 
NORTHWEST 1/4 
SOUTHWEST 1/4, SECTION 23 
TOWNSHIP 5 NORTH 
RANGE 1 WEST 

SOUTHEAST CORNER, 
SECTION22 
TOWNSHIP 5 NORTH, 
RANGE 1 WEST 

EAST QUARTER CORNER, 
SECTION27 
TOWNSHIP 5 NORTH, 
RANGE 1 WEST 
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EXHIBIT A-3 
 

THE IOTA PARCEL 
 

The Iota Parcel is legally described in that Partial Amendment to Development Agreement (Lake 
Pleasant Heights in Peoria, Arizona) dated of even date herewith by and between the City and 
Iota Purple (the "Iota Parcel"), a copy of which is on file with the City of Peoria City Clerk. 



 

EXHIBIT A-4 
 

LEGAL DESCRIPTION OF THE GT PARCEL 
 

(see attached)



Exhibit "A" 
Land Description 

Group Three Properties 
5 Acre Parcel 

That certain part of the southeast quarter of Section 13, Township 5 North, Range 1 
West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, more 
particularly described as follows: 

Commencing at the southeast corner of said Section 13 from which the East quarter 
corner of said Section 13 bears North 00 degrees 04 minutes 37 seconds East, {Basis 
of Bearing) at a distance of 2644.27 feet: 

Thence along the East line of said southeast quarter, North 00 degrees, 04 minutes, 37 
seconds East a distance of 1927.03 feet to a point from which the East quarter corner of 
said Section 13 bears North 00 degrees 04 minutes 37 seconds East at a distance of 
717.24 feet; 

Thence leaving said East line, North 89 degrees 55 minutes 23 seconds West a 
distance of 1154.21 feet to the Point of Beginning, said point lying on a non-tangent 
curve, concave southeasterly, the radius point of which bears South 04 degrees 52 
minutes 15 seconds West at a distance of 1275.00 feet; 

thence southwesterly along the arc of said curve, through a central angle of 18 degrees 
00 minutes 37 seconds a distance of 400.78 feet to the beginning of a non-tangent line; 

thence along the said non-tangent line North 60 degrees 25 minutes 59 seconds West a 
distance of 32.89 feet to the beginning of a non-tangent curve, concave southwesterly, 
the radius point of which bears South 72 degrees 07 minutes 40 seconds West at a 
distance of 1425.00 feet; 

thence northwesterly along the arc of said curve, through a central angle of 13 degrees 
53 minutes 40 seconds, a distance of 345.57 feet to the beginning of a tangent line; 

thence along said tangent line, North 31 degrees 46 minutes 00 seconds West a 
distance of 147.11 feet to a point of intersection with Government Lot 16 of said Section 
13; 

thence along the southerly boundary of said Lot 16, North 80 degrees 47 minutes 52 
seconds East a distance of 447.08 feet to a point; 

thence leaving said southerly boundary and traversing the following courses and 
distances: 

South 31 degrees 05 minutes 42 seconds East, 145.34 feet; 



South 28 degrees 29 minutes 43 seconds East, 100.28 feet; 

South 21 degrees 59 minutes 19 seconds East, 223.83 feet; 

South 00 degrees 36 minutes 15 seconds East, 76.78 feet to the Point of Beginning. 

Containing 217,822.90 Square Feet or 5.001 acres more or less. 



EXHIBIT 
LAKE PLEASANT HEIGHTS PHASE I 

5 ACRE PARCEL 
LOCATED IN THE S.E. 1/4 OF SECTION 13 

T.5N., R.1W., G&S.R.B.&M. 
MARICOPA COUNTY, ARIZONA E. 1/4 COR. 

SEC. 13 
T.5N.,R.1W. 

G.&S.R.B.&M.~ 

NO. DELTA CHORD BRNG. RADIUS ARC '? 
c1 18°00'37" s 85°51'57" w 1275.00' 400.78' 

C2 13°53'40" N 24°49'10" W 1425.00' 345.57' 

SCALE: 1 "=200' 

LOT16 

5.001 AC. 

r 

C1 -.JN89°55'23"Wf 1154.21' I 
--,..;;;...;.----~""."t,~·-· r·-·~~ 

61~.0.B. I~ 
~I ,·g 
~I a 
= J M. a 
~, ~ z 
~1 ~I 
"I m '<:t .,.... 
0 1 I 
CFJ £( 

NO. DIRECTION DIST. 
L1 N 60°25'59" W 32.89' S.E. COR. I 
L2 N 31°46'00" W 147.11' SEC. 13 
L3 N 80°47'52" E 447.08' 
L4 S 31°05'42" E 145.34' 
LS S 28°29'43" E 100.28' 
L6 S 21°59'19" E 223.83' 
L7 S 00°36'15" E 76.78' 

T.SN.,R.1 w. I 
G.&S.R.B.&M.\ I 

b 
GANNETT FLEMING INC., 4722 N. 24TH ST .. #250, PHX., AZ., 85016 

PH. (602) 553-8817, FAX 553-8816 



Exhibit "A" 
Land Description 

Fee Parcel 
Group Three Properties and Noranda Properties, Inc. 

780 Acre Parcel 

Those certain portions of Sections 1 and 12, Township 5 North, Range 1 West of the Gila and Salt River 
Base and Meridian, Maricopa County, Arizona, more particularly described as follows: 

Commencing at the northwest comer of said Section 1 from which the North quarter comer of said 
Section 1 bears South 89 degrees 41minutes51 seconds East at a distance of2638.53 feet; 

thence along the North line of the northwest quarter of said Section 1, South 89 degrees 41minutes51 
seconds East a distance of 859.15 feet to the Point of Beginning; 

thence continuing along said North line of the northwest quarter of Section 1, South 89 degrees 41 
minutes 51 seconds East a distance of 1779 .3 8 feet to the North quarter comer of said Section 1; 

thence along the North line of the northeast quarter of said Section 1, South 89 degrees 41 minutes 4 7 
seconds East a distance of 2638.59 feet to the northeast comer of said Section 1; 

thence along the East line of said northeast quarter of Section I, South 00 degrees 14 minutes 22 seconds 
East a distance of 2630.09 feet to the East quarter comer of said Section 1; 

thence along the East line of the southeast quarter of said Section I, South 01 degrees 09 minutes 32 
seconds West a distance of 2644.48 feet to the southeast comer of said Section I, also being the northeast 
comer of Section 12; 

thence along the East line of the northeast quarter of Section 12, South 01 degrees 13 minutes 05 seconds 
West a distance of 2657.05 feet to the East quarter comer of said Section 12; 

thence along the East line of the southeast quarter of Section 12, South 01 degrees 09 minutes 48 seconds 
West a distance of2253.86 feet; 

thence traversing the following courses and distances: 

North 89 degrees 11 minutes 25 seconds West, 826.71 feet; 

North 35 degrees 07 minutes 11 seconds West, 292.43 feet; 

North 90 degrees 00 minutes 00 seconds West, 835.42 feet; 

South 25 degrees 10 minutes 17 seconds East, 25 0 .28 feet; 

North 89 degrees 11 minutes 25 seconds West, 950.49 feet; 

North 16 degrees 34 minutes 52 seconds West, 694.85 feet; 



North 07 degrees 21minutes21 seconds East, 215.51 feet; 

North 03 degrees 10 minutes 39 seconds West, 82.87 feet; 

North 58 degrees 53 minutes 05 seconds West, 55.08 feet; 

North 81degrees38 minutes 14 seconds West, 262.11 feet; 

South 78 degrees 20 minutes 59 seconds West, 119.86 feet; 

South 67 degrees 09 minutes 59 seconds West, 124.74 feet; 

North 64 degrees 41 minutes 59 seconds West, 206.45 feet to the beginning of a non-tangent curve, 
concave southwesterly, the radius point of which bears South 43 degrees 04 minutes 51 seconds West at a 
distance of2215.96 feet; 

thence northwesterly along the arc of said curve, through a central angle of 03 degrees 57 minutes 45 
seconds a distance of 15 3 .25 feet to the beginning of a non-tangent line; 

thence traversing the following courses and distances: 

North 05 degrees 31minutes15 seconds East, 186.47 feet; 

North 25 degrees 16 minutes 40 seconds West, 277.04 feet; 

North 49 degrees 45 minutes 49 seconds West, 177.75 feet; 

North 22 degrees 17 minutes 08 seconds West, 229.37 feet; 

North 59 degrees 02 minutes 10 seconds West, 527.48 feet; 

North 28 degrees 15 minutes 29 seconds West, 316.01 feet; 

South 82 degrees 31 minutes 42 seconds West, 214.06 feet; 

North 42 degrees 44 minutes 44 seconds West, 312.69 feet; 

North 64 degrees 26 minutes 14 seconds West, 110.34 feet to the beginning of a non-tangent curve, 
concave northeasterly, the radius point of which bears North 79 degrees 39 minutes 51 seconds East at a 
distance of 1487.50 feet; 

thence northwesterly along the arc of said curve, through an central angle of 05 degrees 28 minutes 28 
seconds a distance of 142.13 feet to the a point on the West line of the northwest quarter of said Section 
12, from which point the West quarter corner of said Section 12 bears South 00 degrees 12 minutes 34 
seconds West at a distance of 590.12 feet; 

thence along said West line of the northwest quarter of Section 12, North 00 degrees 12 minutes 34 
seconds East, a distance of 737.69 feet; 
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thence, leaving said West line of the northwest quarter of Section 12, and traversing the following courses 
and distances: 

South 89 degrees 47 minutes 26 seconds East, 224.67 feet; 

North 89 degrees 11 minutes 58 seconds East, 339.91 feet; 

South 06 degrees 55 minutes 07 seconds East, 250.52 feet to the beginning of a non-tangent curve, 
concave northeasterly, the radius point of which bears North 71 degrees 34 minutes 33 seconds East at a 
distance of 201.40 feet; 

thence southerly to easterly along the arc of said curve, through a central angle of 126 degrees 41 minutes 
11 seconds a distance of 445.31 feet to the beginning of a non-tangent line; 

thence South 75 degrees 41 minutes 50 seconds East, a distance of 1451.25 feet to the beginning of a non
tangent curve, concave northwesterly, the radius point of which bears North 18 degrees 04 minutes 06 
seconds East at a distance of 200.28 feet; 

thence southeasterly to northwesterly along the arc of said curve, through a central angle of 122 degrees 
17 minutes 37 seconds a distance of 427.48 feet to the beginning of a non-tangent line; 

thence traversing the following courses and distances: 

North 53 degrees 38 minutes 50 seconds East, 671.61 feet; 

South 88 degrees 55 minutes 42 seconds East, 1418.75 feet to the beginning of a non-tangent curve, 
concave westerly, the radius point of which bears North 11 degrees 06 minutes 45 seconds West a 
distance of 280.3 7 feet; 

thence northeasterly to northwesterly along the arc of said curve, through a central angle of 153 degrees 
12 minutes 20 seconds a distance of 749.69 feet to the beginning of a non-tangent line; 

thence traversing the following courses and distances: 

North 76 degrees 29 minutes 43 seconds West, 890.34 feet; 

South 89 degrees 25 minutes 06 seconds West, 676.11 feet; 

North 03 degrees 12 minutes 09 seconds West, 242.96 feet; 

North 47 degrees 48 minutes 44 seconds West, 779.62 feet; 

North 49 degrees 05 minutes 18 seconds East, 350.30 feet; 

North 39 degrees 53 minutes 01 seconds West, 1660.72 feet; 

South 61 degrees 51 minutes 34 seconds West, 276.44 feet; 

- 3 -



North 59 degrees 14 minutes 17 seconds West, 205.44 feet; 

North 07 degrees 46 minutes 58 seconds East, 1069.36 feet; 

North 23 degrees 54 minutes 39 seconds West, 454.54 feet; 

North 69 degrees 33 minutes 15 seconds East, 995.15 feet to the beginning of a non-tangent curve, 
concave southwesterly, the radius point of which bears North 18 degrees 17 minutes 50 seconds West at a 
distance of 197 .84 feet; 

thence northeasterly to northwesterly to southwesterly along the arc of said curve, through a central angle 
of 185 degrees 43 minutes 55 seconds a distance of 641.34 feet to the beginning of a non-tangent line; 

thence traversing the following courses and distances: 

North 41 degrees 06 minutes 40 seconds West, 1050.15 feet; 

North 53 degrees 03 minutes 41 seconds West, 526.00 feet; 

North 00 degrees 17 minutes 51 seconds East, 3 3 7 .67 feet to the Point of Beginning. 

Containing 34,005,216.89 Square Feet or 780.652 Acres more or less. 

-4-



 

EXHIBIT A-5 
 

LEGAL DESCRIPTION OF THE DIAMOND PARCEL 
 

(see attached) 
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PARCEL DESCRIPTION 
P.rop&sed Saddleba<:k Heights Boundar'y 

Lota 1through4, inchl:liYe; the South half of the North half; and the North half of 
the South half; the North half of the Southwest quarter of the Southwest quarter; the 
Southeast quarter of the Southwest quarter of the Soul!iwcst quarter; the Southeast 
quam.c of the Southwest quarter; the South half of the Southeast quarter of Section 
3,.Township 5 North, Range 1 West of the Gi1a and Salt River Base and Merld!ant 
Marie-0pa County, Arizona. 

TOGETHER WITH 

Lots 1 through4, inclusive; the South half of the North half; and theNorlhhalfof 
the Southeast quarter; the North half of the South half of the Soulhc:ast quarter; tbe 
East half of the Southeast quarter of the Southwest qunrter 0£ tho Southeast ql.lllrtcr; 
the Wc:st half of the Southwest quarter of the Southeast quarter of the Southeast 
qaartcrofSection4, Township 5 North, Range 1 West of the Gita end Salt River Base 
and Meridian, Maricopa County, Arizona. 

TOGETHER WITH 

Lofa1 through4, inclusive; the South half of the North half; the Westho.lfoftbc 
Southeast quarter, and the SQuthwcst quarter of Section 5, Township 5 North, Range 1 
Weat of the Gila and. Salt River Base and. Meridian; Maricopa County, Arizona . 

. 
TOGETHER WITH 

Lots 3 through 7, inclusive; the Southeast qqarter of the Northwesr quarter; the 
Southeast quarter; and the East half of the Southwest quarter of &ction 6, TO'MlShip 
SNorth. Range t West of the Gita and Salt River Base and Meridian, Maricopa County,. 
Arizona. · 

-TOGETHER WITH 

The South half of the Northeast quarter; and the Northwest quarter of Section 8, 
Township 5 North, Range 1 West of the Gila and Salt River Base and Meridian, '.Maricopa 
County, Ariz.onn. 

TOGETHER Wim 

Wood, Patel &:Atl'.ociates, Inc:. 1051 Wat Nor.hem. Suire l 00, Phou.ix, ArilOna 85021 • (602) 335-8500 • .Fu (602) 335·S580 

PROSNJX • 'Ml!SA www.woodpaccl.com 



·ParcelDescrlptlon 
Proposed Saddlehack Heights Boundary 

Revised May 3 l, 2002 
Revised December 27. 2001 

December 20, 200 I 
WP#Oll407 

Pagc2of4 
See Exhibit "B" 

Lots 4, 6~ S 11nd 10, Scction 25, Township 6 Norlh, Range 2 West ofthc Oifo and Salt 
River Dase and Meridian, Maricopa County, Arizona. 

TOGETHER w1m 

Lot 2, Section 26, Township 6 North, Range 2 West of the Gila and Salt ruver Base and 
Meridian, Maricopa County, Arizona. 

· TOGETBER \YITH 

Lot 6, Section 30, Township 6 North, Range 1 Wes[ of the Gita and Salt River Base and 
Meridian, Maricopa Co~, Arizons. 

TOGETHER WITH 

Lots 2, 4. 6, 8 and 9; the Southeast quarter; the East half of the Southwest quarter; 
and the Squthwest quarter of the Southw~sf quarter of Section 27, Township 6.North, 

. Range l West of LJ.ie Gila and Salt River Base and Meridian, Maricopa County, A.'izona. 

TOGETHER WITH 

Lots 2, 6 and 7; and the Southeast quarter of the Southeast quarter of Section 28, 
Township 6 North. Range 1 West of the Gilo. and Salt River Base and Meridi:ln, Maricopa 
Gounty1 Arizona. 

TOGETHER VVlTil 

Lota 2, 31 4, 61 S, lO and 11; the South halfofthe Northeast quarter; the Southeast 
quarter of the Northwest quarter; the Soulhcast quarter; and the East half of the 
Southwest quarter of Section 31. Township 6 North, Range 1 West of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizor.a. 

Lot t; the Southwest qau.rta of the Northwest q1,13rler; the Southwest qumter; the 
Ea3t balf of the Northwest quarter; and the East hal! of Section 33, Towmhlp 6 
North, Range 1 We!t of the Gila and Salt River Base and Meridian, Maricopa Coun.ty. 
Arizona. 

'TOGETHER WITH 
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Parcel Description 
Proposed Saddkbac.kHelghts Boundary 

Revised May 31, 2002 
Revised December 27, 2001 

December 20, 2001 
WP#Oll407 
~age:l o£4 , 

See Exhibit'' B" 

Alt of Section 34, Township 6North, Range .I West of the Gila and Salt Rivr::r Base and 
Meridian, Maricopa County, Arizona. 

TOGETHER WITH 

The Northwest quarter of the Northwest quarter; the WC$t half of tho Southwest 
quarter of the Northwest quarter, the West half of the Southwest quarter; the 
Southeast quarter of the Southwest quarter; the East half of the East halt; the West 
half of the Southeast quarter; the Bast half of rhe Southwest quarter of the 
Northeast quarter of Section 35, Township 6 North, Range 1 West of the Gila and Salt 
River Base and Meridian. Maricopa County, Arlzooa. 

TOGETHER WITH 

The South 30 feet of the West 30 feet of the following desco'bcd property: 

Lots 1-7, inclusive; the Southwest quarter of the North~st qu:uier; tho South hnlf 
of the Northwest quarter, tbe Southwest quarter; and the West half oft~ Southeast 
quartero!Sectioo 1, Township 5 North. Range 1 West o(thc Gila and Salt River Base 
and Meridian, Maricopa County, Arizona. 

ADD PARCELS 

Lots 1 and 2, inclusive; the South half ot the Northe03t quarter of Section G, Township 5 
North, Range I· West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona. · 

TOGETHER WJTH 

All of Section 32, Township 6 Notth, Range 1 West of the Gila and Salt River Base and 
Meridian, Marieopa County, Arizona, lying South of the right of Vf'll)" of AJ:i7.ona Highway 
74. 
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EXHIBIT A-6 
 

GENERAL DEPICTION OF THE CITY'S SERVICE AREA 
 

(see attached) 
  



EXHIBIT A-6 
General Depiction of City's Water Service Area 
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EXHIBIT A-7 
 

WESTLAND ROAD (EXISTING AND FUTURE) 
 

(see attached) 
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EXHIBIT B 
 

DESCRIPTION OF WATER TRANSMISSION FACILITIES 
 
 

PROJECT NARRATIVE:  WESTLAND ROAD RESERVOIR AND BOOSTER FACILITY 
 
The Westland Road Reservoir and Booster Facility has been master planned as a strategic regional 
water storage and transfer facility.  Based on the geographic location of the facility, it will have the 
capability to store and pump water to meet nearby potable water and fire protection demands within 
Pressure Zones 5, 6 and 7 of the City of Peoria’s water distribution system.  In addition, when future 
water supply and distribution infrastructure is completed, the facility’s Zone 7 booster pump station 
will also provide the City with the ability to transfer regional potable water supplies to higher 
pressure zones in the north.   
 
Design and construction of the Westland Road Facility will be implemented in two phases.  Phase 1 
will include the design and construction of the following: 
 

 A 2,500,000 gallon steel reservoir  
(Note: Phase 2 will include a second 3,500,000 gallon reservoir) 
 

 Three booster pump stations (BPS), consisting of: 
 

o Zone 5 BPS, initially sized at 3.8 MGD in Phase 1 
(Note: The Zone 5 BPS will be expanded to 6.3 MGD in Phase 2) 
 

o Zone 6 BPS, initially sized at 3.9 MGD in Phase 1 
(Note: The Zone 6 BPS will be expanded to 7.8 MGD in Phase 2) 

 
o Zone 7 BPS, initially sized at 1.2 MGD in Phase 1 

(Note: The Zone 7 BPS will be expanded to 11.4 MGD in Phase 2) 
 

NOTE:  The italicized descriptions of Phase 2 facilities set forth above are 
provided for informational purposes only.  They are not the subject of this 
Agreement and are not included in the "Westland Phase 1 Facilities" to be 
designed and constructed pursuant to this Agreement 

 
 The associated pump station suction piping, discharge piping, valves, accessories, and 

hydropneumatic tanks for each pressure zone will also be included in Phase 1 and Phase 
1 will also include the oversizing of these improvements as necessary to accommodate 
Phase 2.   
 

 The Phase 1 design will also include the overall facility site improvements including:  
operational access, perimeter security wall, site grading, site drainage, site lighting, 
landscaping; primary electrical service; electrical building to house the pump station 
motor control centers, instrumentation, and controls; standby power generator; reservoir 
recirculation system; and a gas-based chlorination system.   



Exhibit B 
Page 2 of 2 

 

 
 Automation and remote control of the facility will be designed and tied into the City’s 

SCADA system.   
 
To connect the Westland Road Facility with the City’s existing water distribution system in 
Vistancia, three water transmission mains will also be constructed in Phase 1 within the proposed 
Westland Road right-of-way.  This will include:  1,400 LF of 24-inch ductile-iron pipe for Pressure 
Zone 5; 1,400 LF of 24-inch ductile-iron pipe for Pressure Zone 6; and 1,400 LF of 36-inch ductile-
iron pipe for Zone 7. 
 
Phase 1 improvements will also include the All-Weather Access Road, if required pursuant to 
Section 1(g) of this Agreement.   
 
All improvements described above will be more particularly defined and described in the Draft 
Plans and in the Approved Plans and Specifications. 
 
 
 
  
 



 

EXHIBIT C 
 

BUDGET 
 

(see attached)



PROJECT:  Westland Road Reservoir and Booster Station Facility 
*Estimate prepared by Wilson Engineers (10/29/15).  

Line        
Item

Engineer's             
Estimate

1 78,000$                                   
2 315,000$                                 
3 250,000$                                 
4 12,000$                                   
5 40,600$                                   
6 245,625$                                 
7 50,000$                                   
8 358,425$                                 
9 398,250$                                 

10 167,265$                                 
11 73,278$                                   
12 -$                                         
13 270,000$                                 
14 28,763$                                   
15 11,250$                                   
16 62,319$                                   
17 28,726$                                   
18 36,875$                                   
19 11,800$                                   
20 66,375$                                   
21 14,160$                                   
22 95,000$                                   
23 1,025,000$                              
24 90,000$                                   
25 33,984$                                   
26 137,500$                                 
27 19,258$                                   
28 72,000$                                   
29 27,470$                                   
30 132,750$                                 
31 75,000$                                   
32 50,000$                                   
33 515,000$                                 
34 115,000$                                 
35 245,000$                                 
36 50,000$                                   
37 35,000$                                   

I.  Subtotal - Westland Road Reservoir & BPS  Construction 5,236,672$                        

38 303,933$                                 
39 303,933$                                 
40 559,333$                                 
41 148,140$                                 

II.  Subtotal - Westland Road Water Transmission Mains & Utility Extensions Construction 1,315,340$                        

III.  All Improvement Construction Costs (Total - Items I + II) 6,552,012$                        
344,963$                                 
163,800$                                 
655,201$                                 

7,715,977$                        
742,986$                                 
747,634$                                 

46,557$                                   
524,036$                                 
132,400$                                 
132,925$                                 

10,042,515$                      

ESTIMATE OF TOTAL PROJECT COSTS TO BE 
PROPORTIONED BETWEEN JDA PARTIES 10,042,515$                      

Engineering Design
Engineering Services During Construction
Permitting/Fees Allowance (Building Safety / Engineering / Planning / MCESD) 
Appraised Value of the Westland Reservoir & BPS Facility Land (366,459 sf @ $1.43/sf)
APS LXA Agreement Fees (Extend APS Service to Reservoir Site)

V.  Total Project Costs

Vistancia Construction Management Fee (1.5% of Item III+Bond+Contingency+Engineering)

36-inch Zone 7 Water Transmission Main (1,400 LF)
Westland Road APS Primary Power Feed Extension (does not include APS LXA Fees)

Sales Tax (65% of 8.1% of All Improvements Construction)
Bond / Insurance (2.5% of All Improvements Construction)
10% Contingency (10% of All Improvements Construction)

IV.  Construction Total

Standby Power (750 kW Generator and ATS)
PLC Programming
Disinfection / Startup / Testing

24-inch Zone 5 Water Transmission Main (Reservoir Fill and Distribution) - 1,400 LF
24-inch Zone 6 Water Transmission Main (1,400 LF)

36" Buttefly Valves
Concrete Slabs and Footings
Painting (Reservoir, Pumps, Piping)
Primary Electrical Service
E&IC (Approx 9.5% of Subtotal)

Flow Meters & By-pass Assemblies
Air Release Valves
Pre-Fab Cl2 Building, Gas Chlorine Equipment

Electrical Building

Circular Steel Reservoir (2.5 MG)
24" DIP & Fittings - Pressure Zone 6 & 7 Piping
24" Gate Valves
30" DIP & Fittings - Pressure Zone 5 Piping and Reservoir System Fill Piping
30" Buttefly Valves
36" DIP & Fittings - Booster Station Suction 

Silent Check Valves
Misc. DIP Piping (6, 8, 10, and 12-inch)
14" & 16" Gate Valves (Underground only)
6" & 8" Gate Valves
24" Reservoir Fill Altitude Valve (From Pressure Zone  5)
8" PRV's (Zone 6 to 5)

Process

Mobilization/Demobilization (Approx 1.5% of Total Construction Cost)
General Conditions  / Indirects (Approx 6.0% of Total Construction Cost)
Mass Grading, Excavation, Backfill, Finished Site Imp. (Approx 5% of Subtotal)
Construction Survey

EXHIBIT C - BUDGET

I.  WESTLAND ROAD RESERVOIR AND BOOSTER FACILITY

II. Westland Road Water Transmission Mains and Electric Utility Extentions

All-weather Access (Westland Road ROW - with ribbon curb)
Perimeter Wall & Gates
Landscaping Allowance
Zone 5W VT Pumps & Cans (660 gpm, 25 hp)
Zone 6W VT Pumps & Cans (675 gpm, 50 hp)
Zone 7W VT Pumps & Cans (475 gpm, 50 hp)
Phase 1 Reservoir Recirculation Pump & Can (1,400 gpm, 15 hp)
Zone 7W Cans 4 & 5 / Recirc Can #2 - Future Pumps
Zone 5, 6, and 7 Hydropneumatic Tank Systems



EXHIBIT D 
 

ALLOCATION EXHIBIT 
 

(see attached Part One-Cost Allocation and Part Two-Capacity Allocation) 
  



EXHIBIT D (PART ONE) 
Cost Allocation 

 
 

(see attached) 
 
 
 
 
 
 
 
 

Note: The dollar amounts set forth in the attached cost allocation are based on current estimates 
that are subject to change and are not intended as a cap on actual costs.  The costs allocated to 
each Party will ultimately be determined by application of applicable proportionate shares to 
actual Improvement Costs as defined and described in this Agreement.    
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-

$             
18.2%

11,354
$       

49.3%
30,745

$       
0.0%

-
$             

8

17
6" & 8" G

ate Valves
28,726

$       
26.6%

7,649
$         

5.8%
1,671.41

$    
0.0%

-
$             

18.2%
5,233

$         
49.3%

14,172
$       

0.0%
-

$             
8

18
24" R

eservoir Fill Altitude Valve (From
 Pressure Zone  5)

36,875
$       

48.0%
17,700

$       
8.0%

2,950
$         

0.0%
-

$             
24.0%

8,850
$         

20.0%
7,375

$         
0.0%

-
$             

1

19
8" PR

V's (Zone 6 to 5)
11,800

$       
48.0%

5,664
$         

8.0%
944

$            
0.0%

-
$             

24.0%
2,832

$         
20.0%

2,360
$         

0.0%
-

$             
1

20
Flow

 M
eters & By-pass Assem

blies
66,375

$       
23.1%

15,317
$       

7.3%
4,822

$         
0.0%

-
$             

15.8%
10,480

$       
53.9%

35,755
$       

0.0%
-

$             
7

21
Air R

elease Valves
14,160

$       
26.6%

3,770
$         

5.8%
823.91

$       
0.0%

-
$             

18.2%
2,580

$         
49.3%

6,986
$         

0.0%
-

$             
8

22
Pre-Fab C

l2 Building, G
as C

hlorine Equipm
ent

95,000
$       

48.0%
45,600

$       
8.0%

7,600
$         

0.0%
-

$             
24.0%

22,800
$       

20.0%
19,000

$       
0.0%

-
$             

1

23
C

ircular Steel R
eservoir (2.5 M

G
)

1,025,000
$  

48.0%
492,000

$     
8.0%

82,000
$       

0.0%
-

$             
24.0%

246,000
$     

20.0%
205,000

$     
0.0%

-
$             

1

24
24" D

IP & Fittings - Pressure Zone 6 & 7 Piping
90,000

$       
22.4%

20,156
$       

5.2%
4,687.50

$    
30.9%

27,844
$       

0.0%
-

$             
10.4%

9,375
$         

31.0%
27,938

$       
9

25
24" G

ate Valves
33,984

$       
22.4%

7,611
$         

5.2%
1,770.00

$    
30.9%

10,514
$       

0.0%
-

$             
10.4%

3,540
$         

31.0%
10,549

$       
9

26
30" D

IP
 &

 Fittings - P
ressure Zone 5 P

iping and R
eservoir S

ystem
 Fill P

iping
137,500

$     
10.6%

14,546
$       

2.6%
3,516

$         
23.6%

32,445
$       

3.5%
4,879

$         
22.8%

31,360
$       

36.9%
50,754

$       
10

27
30" Buttefly Valves

19,258
$       

10.6%
2,037

$         
2.6%

492
$            

23.6%
4,544

$         
3.5%

683
$            

22.8%
4,392

$         
36.9%

7,108
$         

10

28
36" D

IP & Fittings - Booster Station Suction 
72,000

$       
16.9%

12,141
$       

3.9%
2,824

$         
23.3%

16,772
$       

7.1%
5,082

$         
15.7%

11,294
$       

33.2%
23,887

$       
11

29
36" Buttefly Valves

27,470
$       

16.9%
4,632

$         
3.9%

1,077
$         

23.3%
6,399

$         
7.1%

1,939
$         

15.7%
4,309

$         
33.2%

9,114
$         

11

30
C

oncrete Slabs and Footings
132,750

$     
16.9%

22,385
$       

3.9%
5,206

$         
23.3%

30,923
$       

7.1%
9,371

$         
15.7%

20,824
$       

33.2%
44,042

$       
11

31
Painting (R

eservoir, Pum
ps, Piping)

75,000
$       

48.0%
36,000

$       
8.0%

6,000
$         

0.0%
-

$             
24.0%

18,000
$       

20.0%
15,000

$       
0.0%

-
$             

1

32
Prim

ary Electrical Service
50,000

$       
33.0%

16,484
$       

7.2%
3,602

$         
0.0%

-
$             

11.3%
5,639

$         
48.6%

24,275
$       

0.0%
-

$             
12

33
E&IC

 (Approx 9.5%
 of Subtotal)

515,000
$     

33.0%
169,780

$     
7.2%

37,100
$       

0.0%
-

$             
11.3%

58,083
$       

48.6%
250,037

$     
0.0%

-
$             

12

34
Electrical Building

115,000
$     

16.9%
19,392

$       
3.9%

4,510
$         

23.3%
26,788

$       
7.1%

8,118
$         

15.7%
18,039

$       
33.2%

38,153
$       

11

35
Standby Pow

er (750 kW
 G

enerator and ATS)
245,000

$     
33.0%

80,769
$       

7.2%
17,650

$       
0.0%

-
$             

11.3%
27,632

$       
48.6%

118,950
$     

0.0%
-

$             
12

36
PLC

 Program
m

ing
50,000

$       
33.0%

16,484
$       

7.2%
3,602

$         
0.0%

-
$             

11.3%
5,639

$         
48.6%

24,275
$       

0.0%
-

$             
12

37
D

isinfection / Startup / Testing
35,000

$       
48.0%

16,800
$       

8.0%
2,800

$         
0.0%

-
$             

24.0%
8,400

$         
20.0%

7,000
$         

0.0%
-

$             
1

I.  Subtotal O
n-Site C

onstruction C
osts

5,236,672
$  

33.4%
1,749,256

$  
6.429%

336,662
$     

3.7%
193,503

$     
15.7%

821,320
$     

31.9%
1,671,809

$  
8.9%

464,121
$     
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Process
Engineer      
Estim

ate

LPH
 Private  

(IO
TA

 
Purple)      

%

LPH
 Private  

(IO
TA

 
Purple)      

$$

LPH
 Private 

(G
3 N

oranda) 
%

LPH
 Private 

(G
3 N

oranda) 
$$

Saddleback  
H

eights      
%

Saddleback  
H

eights      
$$

Trilogy      
W

est        
%

Trilogy      
W

est        
$$

Vistancia    
%

Vistancia    
$$

C
ity of 

Peoria       
%

C
ity of Peoria   

$$
R

ationale K
ey

II.  Zone 5, 6, &
 7 Transm

ission M
ain Extentions (to tied B

PS into existing Vistancia Potable W
ater D

istribution System
)

38
24-inch Zone 5 W

ater Transm
ission M

ain (R
eservoir Fill and D

istribution) - 1,400 LF
303,933

$         
14.3%

43,564
$        

2.0%
6,223

$          
0.0%

-
$              

9.2%
28,005

$        
17.1%

51,841
$        

57.3%
174,300

$           
14

39
24-inch Zone 6 W

ater Transm
ission M

ain (1,400 LF)
303,933

$         
0.0%

-
$              

0.0%
-

$              
0.0%

-
$              

0.0%
-

$              
42.7%

129,633
$      

57.3%
174,300

$           
15

40
36-inch Zone 7 W

ater Transm
ission M

ain (1,400 LF)
559,333

$         
0.0%

-
$              

0.0%
-

$              
0.0%

-
$              

0.0%
-

$              
41.9%

234,133
$      

58.1%
325,200

$           
16

41
W

estland R
oad A

P
S

 P
rim

ary P
ow

er Feed E
xtension (does not include A

P
S

 LX
A

 Fees)
148,140

$         
33.0%

48,837
$        

7.2%
10,672

$        
0.0%

-
$              

11.3%
16,708

$        
48.6%

71,923
$        

0.0%
-

$                  
12

II.  Subtotal Transm
ission M

ain Extensions
1,315,340

$      
7.0%

92,401
$        

1.3%
16,895

$        
0.0%

-
$              

3.4%
44,713

$        
37.1%

487,531
$      

51.2%
673,800

$           

III.  Subtotal A
ll Im

provem
ent C

onstruction C
osts

6,552,012
$      

28.1%
1,841,657

$   
5.4%

353,558
$      

3.0%
193,503

$      
13.2%

866,033
$      

33.0%
2,159,340

$   
17.4%

1,137,921
$        

S
ales Tax (65%

 of 8.1%
)

344,963
$         

28.1%
96,963

$        
5.4%

18,615
$        

3.0%
10,188

$        
13.2%

45,597
$        

33.0%
113,689

$      
17.4%

59,912
$             

S
ee N

ote 6, P
age 3

B
ond / Insurance (2.5%

)
163,800

$         
28.1%

46,041
$        

5.4%
8,839

$          
3.0%

4,838
$          

13.2%
21,651

$        
33.0%

53,983
$        

17.4%
28,448

$             
S

ee N
ote 6, P

age 3

10%
 C

ontingency (10%
 of C

onstruction S
ubtotal - A

ll Im
provem

ents)
655,201

$         
28.1%

184,166
$      

5.4%
35,356

$        
3.0%

19,350
$        

13.2%
86,603

$        
33.0%

215,934
$      

17.4%
113,792

$           
S

ee N
ote 6, P

age 3

C
onstruction Total

7,715,977
$      

28.1%
2,168,828

$   
5.4%

416,367
$      

3.0%
227,879

$      
13.2%

1,019,884
$   

33.0%
2,542,947

$   
17.4%

1,340,073
$        

E
ngineering D

esign
742,986

$         
33.4%

248,187
$      

6.4%
47,766

$        
3.7%

27,455
$        

15.7%
116,530

$      
31.9%

237,199
$      

8.9%
65,850

$             
13

, S
ee note 4 page 3

E
ngineering S

ervices D
uring C

onstruction
747,634

$         
33.4%

249,739
$      

6.4%
48,065

$        
3.7%

27,626
$        

15.7%
117,259

$      
31.9%

238,682
$      

8.9%
66,262

$             
13

, S
ee note 4 page 3

P
erm

itting/Fees A
llow

ance (B
uilding S

afety / E
ngineering / P

lanning / M
C

E
S

D
) 

46,557
$           

33.4%
15,552

$        
6.4%

2,993
$          

3.7%
1,720

$          
15.7%

7,302
$          

31.9%
14,863

$        
8.9%

4,126
$               

13
, S

ee note 4 page 3

A
ppraised V

alue of the Land (366,459 sf @
 $1.43/sf)

524,036
$         

33.4%
175,049

$      
6.4%

33,690
$        

3.7%
19,364

$        
15.7%

82,190
$        

31.9%
167,299

$      
8.9%

46,445
$             

13
, S

ee note 4 page 3

A
P

S
 LX

A
 A

greem
ent Fees (E

xtend A
P

S
 S

ervice to R
eservoir S

ite)
132,400

$         
33.4%

44,227
$        

6.4%
8,512

$          
3.7%

4,892
$          

15.7%
20,766

$        
31.9%

42,269
$        

8.9%
11,734

$             
13

, S
ee note 4 page 3

V
istancia C

onstruction M
anagem

ent Fee (1.5%
 of Item

 III+B
ond+C

ontingency+E
ngineering)

132,925
$         

33.4%
44,402

$        
6.4%

8,546
$          

3.7%
4,912

$          
15.7%

20,848
$        

31.9%
42,436

$        
8.9%

11,781
$             

13
, S

ee note 4 page 3

Total Project
10,042,515

$    
29.3%

2,945,984
$   

5.6%
565,939

$      
3.1%

313,849
$      

13.8%
1,384,778

$   
32.7%

3,285,695
$   

15.4%
1,546,271

$        

D
educt C

ity of Peoria Prorata Share of Land C
ost     

(46,445)
$           

C
ity of Peoria Total     

1,499,827
$        
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ALLO
C

ATIO
N

 EXH
IB

IT TAB
LE D

.2

K
ey 

N
o.

Included Item
s

LPH
        

(IO
TA 

Purple)      
%

LPH
        

(G
3 

N
oranda)    

%

Saddleback 
H

eights     
%

Trilogy   
W

est        
%

Vistancia    
%

C
ity of 

Peoria       
%

1
R

eservoir, R
ecirc, D

isinfection, PR
V, Startup

48.0%
8.0%

0.0%
24.0%

20.0%
0.0%

2
G

rading, Excavation, Backfill, Perim
eter W

all and Landscaping
31.7%

6.0%
5.8%

9.3%
10.2%

37.0%

3
Zone 5 Pum

ps
0.0%

0.0%
0.0%

47.4%
52.6%

0.0%

4
Zone 6 Pum

ps
69.2%

5.1%
0.0%

0.0%
25.6%

0.0%

5
Zone 7 Pum

ps
0.0%

16.7%
0.0%

0.0%
83.3%

0.0%

6
Pum

p C
ans for Future Zone 7 & R

ecirc Pum
ps (N

O
T IN

C
LU

D
ED

)
0.0%

0.0%
0.0%

0.0%
0.0%

100.0%

7
H

ydro-Tanks and Flow
m

eter Assem
blies

23.1%
7.3%

0.0%
15.8%

53.9%
0.0%

8
C

heck Valves, Sm
all D

I Pipe, Air Valves, Sm
all G

ate Valves
26.6%

5.8%
0.0%

18.2%
49.3%

0.0%

9
Zones 6 & 7 O

nsite Piping and 24" G
ate Valves

22.4%
5.2%

30.9%
0.0%

10.4%
31.0%

10
Zones 5/R

eservoir Fill O
nsite Piping and 30" G

ate Valves
10.6%

2.6%
23.6%

3.5%
22.8%

36.9%

11
R

eservor O
utlet/Pum

p Suction Pipe, 36" Valves, C
oncrete, Pim

ary Electrical 
Service, Elec. Bldg

16.9%
3.9%

23.3%
7.1%

15.7%
33.2%

12
Prim

ary Electrical Service, Secondary Electrical, W
iring, C

ontrols, G
enerator, 

Program
m

ing
33.0%

7.2%
0.0%

11.3%
48.6%

0.0%

13
M

ob/D
em

ob, G
eneral C

ond's, Access R
d

33.4%
6.4%

3.7%
15.7%

31.9%
8.9%

14
W

estland R
oad - 24" Zone 5 W

ater Transm
ission M

ain (R
eservoir Fill and 

D
istribution) - 1,400 LF

14.3%
2.0%

0.0%
9.2%

17.1%
57.3%

15
W

estland R
oad - 24" Zone 6 W

ater Transm
ission M

ain (1,400 LF)
0.0%

0.0%
0.0%

0.0%
42.7%

57.3%

16
W

estalnd R
oad - 36" Zone 7 W

ater Transm
ission M

ain (1,400 LF)
0.0%

0.0%
0.0%

0.0%
41.9%

58.1%

N
O

TES:
1.  K

now
n P

artial H
ard-D

ig C
onditions O

n-S
ite

2.  P
um

p C
osts Include P

um
p C

ans
3.  M

a jor drainage im
provem

ents w
ill not be necessary

4. C
ity cost share set @

 8.9%
 (overall average allocation for the W

estland Facility m
inus the transm

ission m
ains) because of no C

ity participation in soft costs for W
estland R

oad Im
provem

ents to service the R
eservoir Facility

6.  S
ee subtotal - A

ll im
provem

ents costs

EXH
IB

IT D
 - A

LLO
C

A
TIO

N
 EXH

IB
IT C

O
N

TIN
U

ED

5. Total U
ltim

ate B
ooster C

apacity sum
m

arized in Table 2 of Tech M
em

o 3.  For P
hase 1, C

ity O
versize assum

ed to include:  LP
H

 S
tate Land; S

addleback S
tate Land; and C

ity O
versize for other offsite developm

ent.  

100%
 Vistancia up to 16-inch; C

ity share based on costs to 
oversize to 24-inch.  
100%

 Vistancia up to 20-inch; C
ity share based on costs to 

oversize to 36-inch.

A
LLO

C
A

TIO
N

 R
A

TIO
N

A
LE SU

M
M

A
R

Y K
EY

Aggregate %
 of allocations for the physical num

ber of pum
ps 

phase 1, Key N
os. 3, 4, 5

Based on Phases 1 & 2, Zones 6 & 7 pum
p capacity 

distribution. 
Based on Phases 1 & 2, overall capacity distribution.  See 
Assum

ption N
ote 5 below

.
Based on total allocated Phases 1 & 2 pum

p capacity 
distribution (all Zones).  See Table 2 - Tech M

em
o 3.

Based on total allocated Phase 1 pum
p horsepow

er 
distribution.  

D
eveloper shares based on Phase 1 m

ax day conveyance 
for reservoir fill.  C

ity share based on costs to oversize to 24-
inch (from

 16-inch).   

Based on allocated Phase 1 & 2 storage distribution.  See 
Table 1 - Tech M

em
o 3

Based on Phase 1, Zone 5 Pum
ping C

apacity distribution. 
See Table 2 - Tech M

em
o 3.

Based on Phase 1, Zone 6 Pum
ping C

apacity distribution. 
See Table 2 - Tech M

em
o 3.

Based on Phase 1, Zone 7 Pum
ping C

apacity distribution. 
See Table 2 - Tech M

em
o 3.

Assum
es that Vistancia and LPH

 Phase 2 C
apacity could be 

served w
ith Phase 1 cans.  See Table 2 - Tech M

em
o 3.

Aggregate %
 of allocations for the Phase 1pum

p capacity, 
Key N

os. 3, 4, 5

O
verall Average Project D

istribution - Subtotal O
n-Site 

C
onstruction C

osts

R
ationale for Percentage C

ost Allocation
Based on allocated Phase 1 storage distribution.  See Table 
1 - Tech M

em
o 3.
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EXHIBIT D (PART TWO) 

Capacity Allocation 
 
 

(see attached) 



Westland Road Phasing Narrative: 

The Westland Road Water Campus will serve three pressure zones: Zones 5, 6, and 7.  As directed 
by the City of Peoria, the facility will ultimately provide 6.0 MG of storage volume for the regional 
planning area under buildout conditions.  However, based on the projected development phasing 
provided by the various developers, the Westland Road Facility will be constructed in phases based 
on development need.  Table 1 summarizes the proposed storage reservoir volume by development.   
 
 

TABLE 1 
WESTLAND ROAD RESERVOIR FACILITY 

UTLIMATE STORAGE DISTRIBUTION BY DEVELOPMENT AND ZONE 

Zone Zone 5 Zone 6 Zone 7 Subtotal 
Total 

Storage 

Vistancia (Zones 5, 6, 7) 0.3 0.0 0.2 0.5   

Trilogy West (Zone 5) 0.6 0.0 0.0 0.6   

LPH Private – IP (Zone 6) 0.0 1.4 0.8 2.2  

LPH Private – G3/N (Zones 6, 7) 0.0 0.2 0.2 0.4  

LPH State  (Zone 6 – South of CAP) 0.0 0.3 0.0 0.3   

City Oversize(1) 0.0 0.0 0.0 2.0 6.0 
(1) Total Ultimate Storage assumed at 6.0 MG and includes City Oversize of 2.0 MG for other offsite development in Phase 2.  City 

oversize not broken down by pressure zone as part of this study.    
 
Table 2 provides the proposed storage reservoir volume by development and construction phase.  
Figures 2.2 and 2.3 graphically illustrates the proposed Facility Plan. 
 
 

TABLE 2 
WESTLAND ROAD RESERVOIR FACILITY 

UTLIMATE STORAGE DISTRIBUTION BY DEVELOPMENT AND ZONE 

Zone Zone 5 Zone 6 Zone 7 Subtotal 
Total 

Storage 

Phase 1 

Vistancia (Zones 5, 6, 7) 0.3 0.0 0.2 0.5   

Trilogy West (Zone 5) 0.6 0.0 0.0 0.6   

LPH Private – IP (Zone 6)(1) 0.0 1.2 0.0 1.2  

LPH Private – G3/N (Zones 6, 7) 0.0 0.1 0.1 0.2  

City Oversize(2) 0.0 0.0 0.0 0.0 2.5 

Phase 2 
LPH Private - IP                    

(Zones 6, 7 – North of CAP) 0.0 0.2 0.8 1.0   

LPH Private – G3/N (Zones 6) 0.0 0.1 0.1 0.2  

LPH State  (Zone 6 – South of CAP) 0.0 0.3 0.0 0.3   

City Oversize(2) 0.0 0.0 0.0 2.0 3.5 

Ultimate Total Westland Storage(2) 0.9 1.9 1.2 6.0 
(1) Assumes LPH IP Zone 6 Storage Requirements constructed in Phase 1 for south of CAP.   
(2) Total Ultimate Storage assumed at 6.0 MG and includes City Oversize of 2.0 MG for other offsite development in Phase 2.  City 

oversize not broken down by pressure zone as part of this study.    



 
As directed by the City of Peoria - Shawn Kreuzwiesner (email dated 10/17/12), the facility will 
provide the following booster capacities to serve the regional planning area under buildout 
conditions:   
 

 Zone 5:  6.3 mgd 
 Zone 6:  7.8 mgd 
 Zone 7:  11.4 mgd 

 

Table 3 summarizes the associated booster pump station capacities proposed by development (at 
buildout).   
 
 

TABLE 3 
WESTLAND ROAD RESERVOIR FACILITY 

PUMP STATION CAPACITIES BY DEVELOPMENT AND PRESSURE ZONE 

Zone 
Zone 5 (1) 

(mgd) 
Zone 6 (1) 

(mgd)  
Zone 7 (1) 

(mgd) 
Vistancia (Zones 5, 6, 7) 2.0(2) 1.0(2) 1.0(2) 
Trilogy West (Zone 5) 1.8(3) 0.0 0.0 

LPH Private – IP (Zone 6 – South of CAP) 0.0 3.3(4) 1.0 
LPH Private – G3/N (Zone 6 & 7 - North of 

CAP) 0.0 0.5(4) 0.5(5) 
LPH State  (Zone 6, 7) 0.0 0.7(4) 1.4(5) 

Saddleback Private (Zone 7) 0.0 0.0 6.8(5) 
Saddleback State  (Zone 7) 0.0 0.0 0.7(5) 
City Oversize (Zone 5, 6, 7) 2.5(6) 2.3(6) 0.0(6) 

Ultimate Westland Booster Capacity 6.3 7.8 11.4 
(1) Pump station capacities include 10% redundancy factor required by the City of Peoria. 
(2) Vistancia Booster Pump Capacities are based on the Vistancia 2013 Utility Master Plan. 
(3) Trilogy West Booster Pump Capacity is based on Peak Hour criteria.  It is assumed that Zone 5 Fire Flows will be 

provided by the existing Zone 5 Pump Station located at existing Vistancia Zone 4/5 Facility. 
(4) LPH Zone 6 Booster Pump Capacity is based on Peak Hour criteria and includes capacity for parcels located north and 

south of CAP.  It is assumed that Zone 6 Fire Flows will be provided by the existing Zone 6 Pump Station located at 
the existing Vistancia Zone 6/7 Facility. 

(5) Zone 7 Booster Capacities have been sized to transfer maximum day demands to Vistancia Zones (7-9), LPH Zones 
(7-10), and all of Saddleback.  Assumes Zone 7 Fire Flows and Peak Hour Demands will be met by floating storage.  
Add 2.2 MGD to LPH Private G3/N Phase 1 for fire protection (1,500 gpm) for Phase 1 if floating storage not 
available.  Add 5.0 MGD to LPH IP and G3/N for commercial fire protection (3,500 gpm) for Phase 2 if 
floating storage not available. 

(6) City oversize capacity based on meeting ultimate booster capacity provided by Shawn Kreuzwiesner (email dated 
10/17/12).   

 
 
 
 
 
 
 
 
 
 
 



Table 4 summarizes the associated booster pump station capacities proposed by development and 
phase.  As illustrated on Figure 2.2, it is assumed that some pumps provided in Phase 1 will be 
replaced in Phase 2 to accommodate the new and added pumping requirements.   
 
 

TABLE 4 
WESTLAND ROAD RESERVOIR FACILITY 

PUMP STATION CAPACITIES BY PHASE, DEVELOPMENT, AND PRESSURE ZONE

Zone 
Zone 5 (1) 

(mgd) 
Zone 6 (1) 

(mgd)  
Zone 7 (1) 

(mgd) 

Phase 1 
Vistancia (Zones 5, 6, 7) 2.0(2) 1.0(2) 1.0(2) 
Trilogy West (Zone 5) 1.8(3) 0.0 0.0 

LPH Private – IP (Zone 6 – South of CAP) 0.0 2.7(4) 0.0 
LPH Private – G3/N (Zone 6 & 7 - North of 

CAP) 0.0 0.2(4) 0.2(5) 
Total Booster Capacity – Phase 1 3.8 3.9 1.2 

Phase 2 
LPH Private - IP (Zone 6, 7 – North of CAP) 0.0 0.6(4) 1.0(5) 
LPH Private – G3/N (Zone 6, 7 - North of 

CAP) 0.0 0.3(4) 0.3(5) 
LPH State  (Zone 6, 7) 0.0 0.7(4) 1.4(5) 

Saddleback Private (Zone 7) 0.0 0.0 6.8(5) 
Saddleback State  (Zone 7) 0.0 0.0 0.7(5) 
City Oversize (Zone 5, 6, 7) 2.5(6) 2.3(6) 0.0(6) 

Total Booster Capacity Added – Phase 2 2.5 3.9 10.2(5) 

Ultimate Westland Booster Capacity 6.3 7.8 11.4 
(1) Pump station capacities include 10% redundancy factor required by the City of Peoria. 
(2) Vistancia Booster Pump Capacities are based on the Vistancia 2013 Utility Master Plan. 
(3) Trilogy West Booster Pump Capacity is based on Peak Hour criteria.  It is assumed that Zone 5 Fire Flows will be 

provided by the existing Zone 5 Pump Station located at existing Vistancia Zone 4/5 Facility. 
(4) LPH Zone 6 Booster Pump Capacity is based on Peak Hour criteria and includes capacity for parcels located north and 

south of CAP.  It is assumed that Zone 6 Fire Flows will be provided by the existing Zone 6 Pump Station located at 
the existing Vistancia Zone 6/7 Facility. 

(5) Zone 7 Booster Capacities have been sized to transfer maximum day demands to Vistancia Zones (7-9), LPH Zones 
(7-10), and all of Saddleback.  Assumes Zone 7 Fire Flows and Peak Hour Demands will be met by floating storage.  
Add 2.2 MGD to LPH Private G3/N Phase 1 for fire protection (1,500 gpm) for Phase 1 if floating storage not 
available.  Add 5.0 MGD to LPH IP and G3/N for commercial fire protection (3,500 gpm) for Phase 2 if 
floating storage not available. 

(6) City oversize capacity based on meeting ultimate booster capacity provided by Shawn Kreuzwiesner (email dated 
10/17/12).   

 



 

EXHIBIT E 
 

LEGAL DESCRIPTION OF WESTLAND WATER CAMPUS LAND 
 

(see attached) 
 
 

 



EXHIBIT 
VISTANCIA PARCEL F-9 "NORTH PARCEL" 

LEGAL DESCRIPTION 

All that certain lot, tract, or parcel of land, situated in a portion of the Northeast Quarter of 
Section 14, Township 5 North, Range I West of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona. and being more completely described as follows. to-wit: 

COMMENCING at a found U.S. Department of Interior - Bureau of Land Management Brass 
cap for the East Quarter corner of said Section t 4; 

THENCE North 89 deg. 46 min. 02 sec. West (Basis of Bearings) along the South line of the 
Northeast Quarter of said Section 14. a distance of 1223.92 feet to the TRUE POINT OF 
BEGINNING; 

THENCE North 89 deg. 46 min. 02 sec. West along said South line, a distance of 100.00 feet a 
found 1-1/2" aluminum cap stamped "RLS-34404, dated 2007" for the Southeast comer of 
Vistancia Parcel F3 Phase 1 as shown in Book 1163 of maps, Page 19, MCR, from which a 
found U.S. Department of Interior - Bureau of Land Management Brass cap for the Center 
comer of said Section 14 bears North 89 deg. 46 min. 02 sec. West - 1324.07 feet; 

THENCE North 00 deg. 05 min. 55 sec. East departing said South line and continue along the 
East line of said Parcel F3 and the East line of Vistancia Parcel F4 Phase 3 as shown in Book 
1192 of maps, Page 9, MCR, a distance of 209.80 feet to a found 1/2" rebar with no tags for the 
Northeast corner of said Parcel F4 and being in South right-of-way line of the Bureau of Land 
Management Central Arizona Project canal; 

THENCE South 79 deg. 12 min. 41 sec. East along said South right-of-way line, a distance of 
44.35 feet to a found 112" rcbar stamped "RLS-27239"; 

THENCE North 49 deg. 06 min. 05 sec. East along the Southeast right-of-way line of said canal, 
a distance of 339. 76 feet to a found U.S. Department of Interior brass cap flush in concrete; 

THENCE North 49 deg. 06 min. 07 sec. East along said Southeast right-of-way line, a distance 
of 881.54 feet to a found U.S. Department of Interior - Bureau of Reclamation brass cap flush in 
concrete; 

THENCE South 16 deg. 04 min. 39 sec. West along said Southeast right-of-way line, a distance 
of 4 77.04 feet to a found 1-1 /2'' aluminum cap; 

THENCE North 49 deg. 08 min. 31 sec. East along said Southeast right-of-way line, a distance 
of 70.45 feet; 

THENCE South 06 deg. 52 min. 21 sec. West departing said Southeast right-of-way line, a 
distance of 111.20 feet; 
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THENCE South 05 deg. 30 min. 36 sec. East. a distance of 47.23 feet; 

THENCE South 22 deg. 01 min. 17 sec. West, a distance of 85. 70 feet; 

THENCE South 31 deg. 13 min. 24 sec. West, a distance of 65.21 feet; 

THENCE South 49 deg. 55 min. 25 sec. West, a distance of 99.15 feet; 

THENCE South 66 deg. 55 min. 41 sec. West, a distance of 45.22 feet; 

THENCE South 15 deg. 24 min. 57 sec. West, a distance of 41.02 feet; 

THENCE South 55 deg. 49 min. 28 sec. West a distance of 96.22 feet; 

THENCE South 71 deg. 28 min. 29 sec. West, a distance of 55.09 feet; 

THENCE South 89 deg. 49 min. 06 sec. West, a distance of 43.69 feet; 

THENCE North 66 deg. 49 min. 09 sec. West, a distance of 31.96 feet; 

THENCE North 34 deg. 21 min. 33 sec. West, a distance of 27.81 feet; 

THENCE North 11 deg. 39 min. 21 sec. West, a distance of I 0.62 feet; 

THENCE North 88 deg. 12 min. 24 sec. West, a distance of25.47 feet; 

THENCE South 74 deg. 50 min. 23 sec. West, a distance of 139.36 feet; 

THENCE South 76 deg. 57 min. 16 sec. West, a distance of 86.98 feet; 

THENCE South 66 deg. 02 min. 48 sec. West. a distance of 93.95 feet; 

THENCE South 43 deg. 31 min. 15 sec. West, a distance of 49.23 feet; 

THENCE South 05 deg. 42 min. 43 sec. East, a distance of 20.71 feet to the POINT OF 
BEGINNING. containing 366,459 square feet or 8.413 acres of land, more or less. 

Exhibit attached and made a part hereof. 
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EXHIBIT F 
 

ESCROW AGENT FEES AND ADDITIONAL TERMS 
 

(see attached) 
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EXHIBIT F – PART ONE (FEE SCHEDULE) 
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EXHIBIT F – PART TWO (ADDITIONAL TERMS) 
 

 
STANDARD CONDITIONS OF ESCROW 

(HOLDBACK / JDA ACCOUNT) 
 

RECITALS: 
 

A.  The Joint Development Agreement to which these Standard Conditions are 
attached (the "Escrow Agreement (Holdback / JDA)" and these Standard 
Conditions of Escrow ("Standard Conditions") are sometimes hereinafter 
collectively referred to as this "Escrow Agreement."  This Escrow 
Agreement is made and executed for the sole benefit of the parties to the 
Escrow Agreement (Holdback / JDA) and Escrow Agent. It is the intention 
of the parties hereto that no materialman or supplier concerned with the 
construction of improvements upon the property shall be or shall be 
considered to be a third party Beneficiary, either incidentally or directly, of 
this Escrow Agreement. 

B.  The parties hereto understand that the Escrow Agent is acting as a 
disbursing/holding agent whose duties may include servicing draw 
requests, managing Letters of Credit, managing interest-bearing accounts 
and holding documents. 

C.  Notwithstanding anything in this Escrow Agreement to the contrary, 
Escrow Agent shall not be bound by any term or provision in an agreement 
to which it is not a party. 

NOW, THEREFORE, in consideration of the premises and the mutual 
covenants and agreements contained herein, the parties hereto agree as follows: 

 
AGREEMENT 

 
1. Disbursements: Escrow Agent shall disburse funds, subject to the 

terms of the Escrow Agreement (Holdback / JDA), in accordance with 
the express terms of the Escrow Agreement (Holdback / JDA) or as 
otherwise authorized pursuant to a written authorization executed by 
the Parties hereto or their Designated Agent. 

2.  Requests of Accounting: Upon request of any of the Parties hereto a 
copy of Escrow Agent's record of accounting for funds received and 
disbursed, on Escrow Agent's form, shall be furnished to the parties 
hereto. 

3.  Indemnification: The Parties hereto hereby indemnify and promise to 
hold harmless Escrow Agent against but not limited to all costs, 
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damages, attorney's fees, expenses and liabilities which Escrow Agent 
may incur or sustain in connection with complying with the Escrow 
Agreement (Holdback / JDA), or any court action arising therefrom, 
and will pay the same upon demand, except claims arising out of 
Escrow Agent's negligence, bad faith, recklessness, intentional 
misconduct or breach of the Agreement. 

4.  If conflicting demands are made upon Escrow Agent, Escrow Agent 
may hold any money or documents subject to such conflicting demands 
until the rights of the Parties making such conflicting demands be 
determined by court action. Escrow Agent may interplead said money 
or documents (other than letters of credit), whereupon Escrow Agent 
shall be fully relieved of any and all liability in regard to such demands 
and the Parties hereunder.  

5.  Specimen Signatures: The Parties hereto shall furnish to Escrow 
Agent such information as may be required by Escrow Agent setting 
for the names and specimen signatures of their Designated Agent 
whose signature Escrow Agent may accept. 

6.  Instruction to Escrow Agent: This Escrow Agreement shall constitute 
joint instructions to Escrow Agent from the Parties and the amounts 
deposited shall be disbursed and dealt with by Escrow Agent in strict 
accordance with the following: 

a.  Money Market Account: Escrow Agent may deposit or invest 
the amounts deposited in a money market account reasonably 
acceptable to Parties (provided the deposited amounts are 
available for immediate withdrawal, as and when required 
under the Agreement).Interest monies earned on such Money 
Market Account(s) will be added to the Escrow Account funds 
to be utilized for costs and fees related to the Escrow 
Agreement. It is understood by the Parties that the Escrow 
Agent is not providing management nor oversight functions 
with respect to a payment made on behalf of another, nor has 
significant economic interest in connection with the payment; 
and therefore, would not be responsible for issuing information 
returns to the IRS under IRC section 6041 and/or Rev. Rul. 73-
90. 

 
b.  Limitation of Liability: Notwithstanding any other provisions 

of this Escrow Agreement, Escrow Agent has no responsibility 
nor liability for completion of improvements to the Property; or 
to guarantee that the funds deposited into escrow are sufficient 
to complete the improvements; or for any mechanic's or 
materialmen's liens that may be filed except to the extent that 
Escrow Agent fails to properly disburse monies pursuant to 
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these instructions. Escrow Agent shall not be liable for any 
action taken or omitted by it, except for its breach of its 
obligations under the Escrow Agreement (Holdback / JDA) and 
its own negligence, bad faith or willful misconduct; nor shall it 
be liable or responsible for the validity, enforceability or 
sufficiency of any document furnished to it pursuant to any 
provision thereof; nor shall it be responsible for any 
representation or statements made in any of those documents. 
Any disbursement by Escrow Agent of any advance shall not 
be deemed to be approved by Escrow Agent of any work 
performed or any materials furnished with respect thereto or a 
representation by Escrow Agent that the unused portion of the 
total cumulative sum is sufficient to pay remaining construction 
costs. 

 
c.  Advice of Counsel: Escrow Agent shall be entitled to rely upon 

advice of counsel concerning legal matters and upon any 
document or notice delivered to it hereunder which it believes 
to be genuine or to have been presented by a proper person.  

 
d. Compensation: Escrow Agent shall be entitled to receive 

compensation for its services hereunder in accordance with the 
rate schedule attached hereto as part of this Exhibit "F" and is 
incorporated herein by this reference. Escrow Agent is hereby 
authorized to deduct from first monies available its fees. Note: 
A reasonable charge will be made for extraordinary 
services rendered. 

 
7.  Cancellation: This Escrow Agreement may be canceled only upon 

written approval of all Parties hereto except as otherwise provided in 
the Escrow Agreement. 

a.  The Escrow Agent's action upon cancellation shall consist of 
final disbursement of funds upon written direction of either the 
Parties or by court action, whichever is applicable. 

 
8.  Standard Conditions of Escrow Controls: To the extent of any 

conflicts between the Escrow Agreement (Holdback / JDA) and these 
Standard Conditions concerning the obligations of the Escrow Agent, 
the provisions of these Standard Conditions shall control. 

9.  Resignation: Escrow Agent has the right to resign upon written notice 
thereof mailed to the parties thirty (30) days prior to the effective date. 
If such right is exercised, all funds and documents shall be delivered to 
a mutually appointed substitute Escrow Agent who shall have first 
assumed in writing and agreed to be bound by the obligation of the 
Escrow Agent under the Escrow Agreement (Holdback / JDA) or as 
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otherwise directed by the parties hereto, and all Letters of Credit then 
held by Escrow Agent have been assigned to such new escrow agent as 
required by the terms of each Letter of Credit and any charges due the 
issuer are paid. 

10.  Binding Effect: This Agreement shall be binding upon and shall inure 
to the benefit of the heirs, representatives, successors and assigns of the 
Parties hereto. 

11.  Party: Whenever the context of this instrument so requires words used 
in the masculine gender include the feminine and neuter; the singular 
number includes the plural, and the plural the singular; the word person 
includes a corporation, company, partnership or association, or society 
as well as a natural person.  Every reference to any Party or to the 
Parties collectively shall be deemed to constitute a reference to all 
successors in interest or assigns of the Party referred to. 

ESCROW AGENT: 
First American Title Insurance Company 
Attention: Trust Department 
PO Box 52023 
Phoenix, Arizona 85072 
9000 East Pima Center Parkway 
Scottsdale, Arizona 85258 
Phone: (602) 685-7000 
Fax: (602) 685-7029 



 

EXHIBIT G 
 

DESIGN SCHEDULE FOR PLANS AND SPECIFICATIONS 
 

(see attached) 
 
 
 
 
 



WILSON Exhibit G - Westland Road Reservoir and Booster Facility Preliminary Design Schedule 

ID Textl Task Name Duration Start Finish 

1 1.0 Joint Development Agreement 7 days Wed 12/2/15 Fri 12/11/15 

2 1.1 Council .-\pproval of JD.\ 0 days Wed 12/2/ 15 Wed 12/ 2/ 15 

3 1.2 Fund Escrow 0 days Fri 12/ 11 / 15 Fri 12/ 11 / 15 

4 2.0 Westland Road Facility Design I Permittii210 days Mon 12/14/lEMon 10/3/16 

5 2.1 DESIGN PHASE 170 days Mon 12/14/1~ Fri 8/5/16 

6 2.1.1 TP 0 days ~[on 12/ 14/ l'.:Mon 12/ 14/ 1.': 

7 2.1.2 Update 30% Design Report 22 days l\fon 12/ 14/ 15Tue 1/ 12/ 16 

8 2.1.3 Dev. Group Review of 30% Design 5 days Wed 1 / 13 / 16 Tue 1/ i 9 / 16 

9 2.1 .4 Design Report Presentation to Peoria 0 days Tue 1/ 19 / 16 Tue 1/ 19/16 

10 2.1 .5 Prepare 60% Design Review Set 40 days Wed 1/ 20/ 16 Tue 3/ 15/ 16 

11 2.1 .6 60% Design Review Presentation 0 davs Tue 3/ 15/ 16 Tue 3/ 15/ 16 

12 2.1.7 Prepare 90% Plans / Specs 40 days Wed 3/ 16/ 16 Tue 5/ 10/ 16 

13 2.1.7 Dev. Group Review of 90% Design 15 days Wed 5/ 11 / 16 Tue 5/ 31 / 16 

14 2.1.8 Design Report Presentation to Peoria 0 days Thu 6/ 9/ 16 Thu 6/ 9/ 16 

15 2.1.9 Peoria Building Safety, Engineering, and 20 days Wed 5/ 11 / 16 Tue 6/ 7 / 16 

16 2.1.10 

17 2.1.11 

18 2.1.12 

19 2.1 .13 

20 2.2 

21 2.2.1 

22 2.2.2 

23 2.2.3 

24 2.2.4 

25 2.2.5 

U rilities Review 

i\ICESD A TC Permit Review 

Prepare 2nd Review Submittal 

Peoria Building Safety Review 

Final Approved Plans / Get Signatures 

BIDDING PHASE 

Coordinate Bid Phase ~vith City Staff 

Publish Plans / Bid Phase 

Bid Opening 

Council A ward 

Construction NTP 

Task 

Split 

Project: JDA - Westland Project De 
Date: Tue 10/27 /15 

Milestone 

Summary 

Project Summary 

Externa I Tasks 

20 days Wed 5/ 11 / 16 Tue 6/ 7 / 16 

15 days Wed 6/ 8/ 16 Tue 6/ 28/ 16 

15 days Wed 6/29 / 16 Tue7 / 19/ 16 

10 days Wed 7/20 / 16 Tue 8/ 2/ 16 

43 days Wed 8/3/16 Mon 10/3/16 

5 days Wed 8/ 3/ 16 Tue 8/9/16 

16 days Wed 8/ 10/ 16 Wed 8/ 31 / 16 

0 days Wed 8/ 31 / 16 Wed 8/ 31 / 16 

0 days Tue 9/ 20/ 16 Tue 9/ 20/ 16 

0 days Mon 10/ 3/ 16 Mon 10/ 3/ 16 

External Milestone 

Inactive Task 

• Inactive Milestone 

Inactive Summary 

;:;.,.===...,.....;..-...i Manual Task 

Duration-only 

Page 1 

arter 1st Quarter 2nd Quarter 3rd Quarter 
Nov Dec Jan Feb Mar A r Ma Jun Jul ... 

12/2 

12/11 

~1/19 

Manual Summary Rollup ===---.,..,.. 
Manual Summary 

Start-only 

:::=====v, Finish-only 

Deadline 

Progress 

c 
J 

Au 
4th Quarter 
Oct \ Nov 



 

EXHIBIT H 
 

CONSTRUCTION SCHEDULE 
 

(see attached) 
 
 
 

 



WllSON 
, Westland Road Res,ervoir and Booster Pump Facility Preliminary Construction Schedule 

ID Textl ITask Name I Duration !Start I Finish I 4t h Quarter I 1st Quarter I 2nd Quarter I 3rd Quarter 4th a 
Seo I Oct I Nov I Dec I Jan I Feb I Mar I Aor I Mav I Jun I Jul I Aug I Seo Oct 

1 1.0 CONSTRUCTION PHASI 260 days Mon 10/ 3/16 Fri 9/ 29/17 -

2 1.1 Notice to Proceed 0 davs Mon 10/3/16 Mon 10/3/16 ._ 10/3 
' 

3 1.2 Final Completion 260 days Mon 10/3/ 16 Fri 9/29/17 

Task External Milestone • Manu al Summary Rollup 

Split ltlllflllllllllllllllllll Inactive Task Manual Summary . . 

Project : JDA - Westland Project Co Milestone • Inactive Milestone , . Start-only c 
Date: Tue 10/27/15 Summary ~ ~ Inactive Summary Finish-only J 

Project Summary ~- I .. Manual Task .- , Deadline .. 
External Tasks ,....., - _ ._.,.......,...."! Du ration-only - - - Progress 

Page 1 
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EXHIBIT I 
A.  CONTRACTOR'S INSURANCE 

AMOUNTS AND TYPES OF INSURANCE COVERAGES 
 

Each Contractor will maintain the amounts and types of insurance described below and shall cause 
its subcontractors to maintain such coverages. 
 

1. Commercial General Liability Insurance coverage including premises, operations, 
products, completed operations, and contractual liability coverages in an amount no 
less than $1,000,000 per occurrence, $1,000,000 personal injury and advertising injury, 
$2,000,000 Products and Completed Operations Aggregate and $2,000,000 General 
Aggregate.  The preferred form is CG0001.  Coverage shall include: 

 
a. Waiver of Subrogation to Lead Developer and each Developer and any related or 

affiliated entities, partners, subsidiaries, partnerships, joint ventures, and limited 
liability companies and their respective directors, officers, partners, agents, 
employees, volunteers, members, and shareholders. 

b. Policy to include liability arising out of subcontractors. 

c. Deductible of no more than $5,000 per occurrence. 

d. Deletion of any limitations relating to liability arising out of explosion, collapse or 
underground hazards. 

e. Deletion of any limitation or exclusion on coverage for bodily injury or property 
damage arising out of subsidence or soil or earth movement. 

f. A provision that the insurance company has a duty to defend all insureds under the 
policy and a provision that defense costs are paid in addition to and do not deplete 
any of the policy limits. 

g. Provision that insurance policy shall be primary and non-contributory. 

h. Deletion of any exclusion or limitation of coverage based upon the type or use of 
structure of building. 

i. Umbrella policy with limits of not less than $1,000,000 per occurrence. 

 
2. Automobile Liability Insurance of all motor vehicles operated by or for Contractor, 

including owned, hired, and non-owned autos, with minimum Combined Single Limit 
for Bodily Injury and Property Damage of $1,000,000 for each occurrence. 

3. Workers Compensation Insurance to cover statutory limits of Workers Compensation 
Laws of the state in which the work is being performed and state employee is hired.  
Workers Compensation coverage shall extend to any  individual, including Developers, 
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directors, officers, and employees who will be performing the work under this 
agreement regardless of any ability under state law to reject workers compensation 
coverage.  This insurance shall include a Waiver of Subrogation Endorsement waiving 
the carrier's right of subrogation to Lead Developer and each Developer there affiliated 
entities, parents, subsidiaries, partnerships, joint ventures, and limited liability 
companies and their respective directors, officers, partners, agents, employees, 
volunteers, members, and shareholders.  If any class of employees engaged in the Work 
is not protected by the Workers Compensation stature, subcontractor shall provide 
special insurance for the protection of such employees not otherwise protected, which 
is similar to the coverage required above. 

4. Employers Liability coverage in an amount not less than $1,000,000 each accident; 
$1,000,000 disease policy limit; $1,000,000 disease each employee. 

5. The following general requirements shall apply to all insurance policies described in 
this Exhibit. 

 
 All liability insurance policies, except professional liability and workers 

compensation insurance, shall be written on an occurrence basis. 
 

 All insurance policies required hereunder except Workers Compensation shall: (i) 
name Lead Developer and each Developer and any related or affiliated entities, 
parents, subsidiaries, partnerships, joint ventures, and limited liability companies 
and their respective directors, officers, partners, agents, employees, volunteers, 
members, and shareholders as "additional insured" utilizing an ISO endorsement 
form CG2010 (11/85) Additional Insured, Owners, Lessees, or Contractors (Form 
B); (ii) be issued by an insurer and shall be in a form approved by Lead Developer; 
and (iii) provide that such policies shall not be canceled or not renewed, nor shall 
any material change be made to the policy without at least thirty (30) days prior 
written notice to Lead Developer and each Developer. 

 
 The liability insurance policies shall provide that such insurance shall be primary 

on a non-contributory basis. 
 

 All insurers providing the coverages specified in this Section shall be rated A:VII 
or better by Best's. 

 
 Subcontractors shall provide Contractor with certificates evidencing the insurance 

coverages required by this Exhibit in the certificate form included in this exhibit, 
prior to the commencement of any activity or operation which could give rise to a 
loss to be covered by such insurance.  Replacement certificates shall be sent to 
Contract, as policies are renewed, replaced, or modified. 

 
 The foregoing insurance coverage must be maintained in force at all times during 

the construction of the Westland Phase 1 Facilities and the Commercial General 
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Liability Insurance (for Products and Completed Operations) is to be maintained 
for 10 years following final completion of the Westland Phase 1 Facilities. 

 
 
Any Contractor or Subcontractor performing work five (5) feet or more below grade shall provide 
no less than $5,000,000.00 coverage for all required policies. 
 
 

B. LEAD DEVELOPER'S INSURANCE 
AMOUNTS AND TYPES OF INSURANCE COVERAGES 

 
The Lead Developer will maintain the amounts and types of insurance, as described in the 
Certificate of Liability Insurance in Exhibit I-1 attached hereto, and shall cause its subcontractors 
to maintain such coverages. 
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EXHIBIT I-1 
 
 
 



Exhibit I 
Page 5 of 9 



Exhibit I 
Page 6 of 9 



Exhibit I 
Page 7 of 9 

  



Exhibit I 
Page 8 of 9 

 
  



Exhibit I 
Page 9 of 9 

 



Exhibit J 
Page 1 of 6 

EXHIBIT J 
 

FORM LETTER OF CREDIT 
 

[INSERT BANK NAME] 
[INSERT LETTER OF CREDIT DOCUMENT NAME] 

 
________________, 20__ 

 
 

Letter of Credit No, _________________ 
 
First American Title Insurance Company 
Trust Operations 
9000 E. Pima Center Parkway 
Scottsdale, AZ 85258  
Attention: Sandi Overbey 
 
 
      
           
      
Attn.       
 
Dear ____________: 
 

At the request and for the account of our customer, [Insert Developer name], a(n) 
___________________________, ("Developer") [Insert Bank Name] ("Bank"), hereby 
establishes in your favor this [Insert Letter of Credit Document Name] ("Letter of Credit").  
This Letter of Credit is issued to you pursuant to the terms of that certain Joint Development 
Agreement, wherein Developer is a "Developer",  ____________________ is the "Lead 
Developer" and you are the "Escrow Agent" (the "Agreement").  This Letter of Credit 
authorizes you to draw on us in amounts which in the aggregate shall not exceed the "Stated 
Amount" of _______________________________________ and No/100 Dollars 
($________________). 

You or your duly authorized successor or transferee may obtain the funds available under this 
Letter of Credit by presentment to us, of your sight draft or drafts drawn on us in the form set 
forth as Exhibit "A" hereto, accompanied by your executed statement certifying that the 
amount set forth in the draft is immediately due and payable pursuant to the Agreement and 
accompanied by the original of this Letter of Credit and Amendment(s) thereto, if any. 

2A. (i) If cancellation of this Letter of Credit is required before the expiry date stated herein 
(which may be extended from time to time as may be required by the beneficiary in the 
form attached hereto as Exhibit "B"), the original of this Letter of Credit amendment(s) 
thereto, if any, must be returned to us accompanied by the beneficiary's letter requesting 
cancellation in the form attached hereto as  Exhibit "B". 
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This letter of credit may also be reduced upon our receipt of a reduction certificate from 
you in the form of Exhibit "B". 

 

We hereby engage with the beneficiary of this Letter of Credit hereof that draft(s) drawn 
and required documents presented in compliance with the terms contained in this  Letter of 
Credit will be duly honored upon presentation and delivery to 
___________________________________________, on or before the expiration date 
hereof. 

Your sight draft will be honored by payment to you of the draft amount in immediately 
available funds.  Each draft presented for payment under this Letter of Credit must be dated as 
of the date of its presentation to us and must be marked conspicuously, "Drawn under [Insert 
bank name] [Insert Letter of Credit Document Name] No. ________________", 
accompanied by your certification(s) to us stating the following:   

"I am a duly authorized representative of the beneficiary of [Insert bank 
name] [Insert Letter of Credit Document Name] No. 
________________ and hereby certify that the amount drawn hereunder 
represents funds due as a result of a failure of Developer [to timely pay a 
Draw Request under] or [renew this Letter of Credit in accordance with] the 
terms of the Joint Development Agreement.  

 
You may draw the full amount of this Letter of Credit or only part of it, in your discretion, 
provided that drafts honored by us under this Letter of Credit shall not exceed the Stated 
Amount available to you under this Letter of Credit. 

This Letter of Credit shall expire not earlier than _______ months after the date set forth above.  
If Developer does not deliver to you a renewal Letter of Credit at least ten (10) days prior to 
the expiration of this Letter of Credit, then, in addition to other rights available to you under 
the Agreement, you shall have the right to draw on this Letter of Credit.  

We consider this Letter of Credit to be irrevocable and unconditional (except as expressly 
stated herein) under the terms above mentioned. 

Unless otherwise expressly stated herein, this irrevocable Standby Letter of Credit is subject 
to the uniform Customs and Practice for Documentary Credits (1993 Revision), International 
Chamber of Commerce Publication No. 500. 
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R.. The available amount under this Letter of Credit may be transferred in whole (but not 
in part) more than one time upon request of the Escrow Agent (Beneficiary) to any 
successor in interest to Beneficiary under that certain Joint Development Agreement 
among the Developer, the Lead Developer and the Escrow Agent, without the 
Developer's prior consent.  However, no transfer shall be effected by us unless your 
request in the form set forth as Exhibit "C", duly executed, is received and our 
customary charges are paid.  Any transfer fee charged by Bank arising out of any 
transfer of this Letter of Credit from Beneficiary named hereunder, or from any future 
transferee, to any new beneficiary shall be borne in its entirety by the Developer 
(Applicant). 

Very truly yours, 

[Insert Bank Name] 

 

By:       
Name:       
Its:       



Exhibit J 
Page 4 of 6 

EXHIBIT "A" TO LETTER OF CREDIT 

Drawn Under [Insert Bank Name] [Insert Letter of Credit Document  
Name] No. _____________________ 

 

$     (U.S.)    __________________, 20__ 

 

To: [Insert Bank Name]  

Drawn under [Insert Bank Name] [Insert Letter of Credit Document Name] No. 
________________.  

 
I am a duly authorized representative of the beneficiary of [Insert Bank Name] 
[Insert Letter of Credit Document Name] No. ________________ and hereby 
certify that the amount drawn hereunder represents funds due as a result of the failure 
of [Insert Developer Name] to timely pay a Draw Request under the terms of a 
certain Joint Development Agreement [or as a result of the failure by [Insert 
Developer Name] to deliver a renewal letter of credit within the time required under 
the referenced Joint Development Agreement]. 
 

 
Accordingly, please pay to the order of First American Title Insurance Company, 

___________________ Dollars ($____________).  
 

 
FIRST AMERICAN TITLE INSURANCE 
COMPANY 
 
By:        
Name:        
Its:        
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EXHIBIT "B" TO LETTER OF CREDIT 
 
Date: 
 
_________________________ and  _________________________ 
_________________________   ______________________ 
_________________________   ______________________ 
_________________________   ________________________ 
        
 
Ref:  Letter of Credit No. ______________________ 
 
As parties to the above referenced Letter of Credit, we request that the following action(s) be taken 
as evidenced by our initials and signatures below: 
 
Please initial: 
 
___________  Reduce the amount from U.S. $______________________ to U.S.  
 $__________________________. 
 
___________  Extend the expiration date from _________________________ to 
   ____________________. 
 
___________  Cancel this Letter of Credit effective immediately. 
 

Enclosed herewith are the original Letter of Credit documents, including the 
amendment(s), if any, thereto. 

 
(Note:  If any of these documents are not included with this letter, you must 
specify each missing document and explain the reason why it is not being 
returned.) 

   ___________________________________________________ 
   ___________________________________________________ 
   ___________________________________________________ 
 
Authorization:  
 
First American Title Insurance Company 
 a Nebraska corporation 
 
By:___________________________   By:___________________________ 
Name:_________________________  Name:________________________ 
Title:__________________________  Title:________________________ 
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EXHIBIT "C" TO LETTER OF CREDIT 
 

Bank's Form of Request for Entire Transfer of Credit 
 
 







CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 5, 2015 Council Meeting Date:   December 1, 2015  
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
SUBJECT: City Council authorization to enter into an Economic Development Activities 

Agreement (EDA) with Denaro Ventures, LLC 

 
Purpose:  
This is a request for the City Council to authorize the City Manager to execute an Economic 
Development Activities Agreement (EDA) with Denaro Ventures, LLC for the development of a 
medical office building at Denaro Medical Plaza in northern Peoria. 
 
Background/Summary: 
The Economic Development Implementation Strategy (EDIS) I identified the attraction of 
targeted industries as a key objective in diversifying the city’s economic base and work force.  
As part of implementing the EDIS I, the Economic Development Services Department (EDS) 
actively pursues targeted industries as part of an overall sales and marketing effort to attract 
health care users, as well as other targeted industries, to Peoria. 
 
The city of Peoria has been in dialogue with Denaro Ventures, LLC since July 2015 to build a 
24,500 medical office building at Denaro Medical Plaza in northern Peoria. HonorHealth will act 
as the single tenant to the landlord in the build-to-suit development. The Project will be of 
great value to the city of Peoria as it is anticipated that 57 full-time equivalent, fully benefitted 
health care related positions will be created by October 2021. The average mid-point salary for 
the positions is $98,047. HonorHealth will provide primary and immediate medical care services 
with evening and weekend walk-in appointments available.  The new facility will provide 
specialty physicians, laboratory and radiology,  and emergency medical services. Denaro 
Ventures, LLC has requested city assistance in the form of a post-performance reimbursement 
based on actual jobs created pursuant to the job creation matrix (Exhibit 1). 
 
Agreement Summary: 
The Economic Development Activities Agreement includes the following deal points (see Exhibit 
2): 

1. Denaro Ventures, LLC shall ensure that HonorHealth creates 57 full-time/benefited 
positions, as contained in the attached job creation matrix,  within five years of the 
effective date of the agreement with average mid-point salaries at $98,047.  City 
reimbursement to Denaro Ventures, LLC will occur only once all jobs to be created 
pursuant to the job created matrix have been documented, to the city’s satisfaction, as 
being created 
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2. Denaro Ventures, LLC shall remain current on all city construction sales tax and ongoing 
property tax obligations. 

3. City reimbursements under the agreement are subject to Denaro Ventures, LLC passing 
all fire and building inspections of the city. No city payments will be made to Denaro 
Ventures, LLC prior to the city approval of building and fire inspections for the 
construction of the 24,500 square foot medical office building, including the work 
covered by the agreement. 

4. No city reimbursement will be made for work done prior to effective date of agreement. 
5. City assistance is in the form of a post-performance reimbursement, based on actual 

jobs created, as stipulated in the attached job creation matrix. 
6. City reimbursement is only for city sewer and water lines and left in and left out turn 

lanes, for an amount not to exceed $175,000 following the creation of 57 FTE positions 
as listed in the job creation matrix. 

 
Previous Actions: 

 City Council discussed proposed deal points on Denaro Ventures, LLC in an executive 
session on September 22, 2015. 

 
Options: 
 
A:   Approve an EDA with Denaro Ventures, LLC. This action will assist the company with 

expenses related to constructing the 24,500 SF medical office building in 2016. 
 
B: Reject an EDA with Denaro Ventures, LLC.  This action will not reimburse the developer 

the stipulated costs for city sewer and water lines and circulation improvements. 
 
Staff’s Recommendation: 
Authorize the City Manager to (a) approve an Economic Development Activities Agreement 
with Denaro Ventures, LLC for the construction of a medical office building in northern Peoria; 
(b) approve the use of General Fund Reserves and; (c) approve a budget adjustment in the 
amount of $175,000 from the Economic Development contingency to the Economic 
Development Fund Economic Development Programs account. 
 
Fiscal Analysis: 
To support the Denaro Ventures, LLC Activities Agreement, staff requests a $175,000 budget 
adjustment in FY16 from the Economic Development Fund contingency (1900-1900-570000) to 
the Economic Development Fund Economic Development Programs account (1900-1900-
522070-CIPOF-ED00021).  
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Exhibits: 
 
Exhibit 1:  Job Creation Matrix 
Exhibit 2:  Denaro Ventures, LLC Development Agreement 
 
Contact Name and Number: Scott Whyte, X7738  
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Job Creation Matrix 

 

HonorHealth as Tenant to Denaro Ventures, LLC 

 

 

 

Honor Health Systems 

Position Title Job Creation Schedule Salary Benefits 

Physicians (12) Hire 57 positions in total 
with an estimated 
operation date of 
October 2016. All 

positions to be created 
and filled by October 

2020. 

$270,000 - $325,000 All positions to be full 
time equivalent, 
exempt with full 

benefits. 

RNs and Nurse 
Practitioners (4) 
 

$100,000 - $140,000 

Technicians (6) 
 

$70,000 - $100,000 

Phlebotomists (2) 
 

$50,000 – $55,000 

Medical 
Assistants/Receptionists 
(30)  

$35,000 - $40,000 

Administrators and 
Managers (3) 

$65,000 - $95,000 

Total Jobs = 57 Avg mid-point salary 
$98,047 
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=============================================================== 

ECONOMIC DEVELOPMENT ACTIVITIES AGREEMENT 

=============================================================== 

This ECONOMIC DEVELOPMENT ACTIVITIES AGREEMENT 
(“Agreement”) is entered into to be effective as of the ___ day of December, 2015 (the 
“Effective Date”), by and between the CITY OF PEORIA, a municipal corporation of the 
State of Arizona (“City”) and DENARO VENTURES, L.L.C., an Arizona limited 
liability company (“Denaro”).  City and Denaro are each a “Party” to this Agreement and 
may be referred to herein collectively as “Parties.” 

1. Recitals.  As background to this Agreement, the Parties recite, 
acknowledge and confirm the following, each of which shall be a material term and 
provision of this Agreement: 

A. On December 20, 2010, City adopted an Economic Development 
Implementation Strategy (“EDIS”) which provides an implementation-based plan for 
achieving the economic development goals of City. 

B. One of the strategies to implement the EDIS is through the City-
adopted Economic Development Incentive and Investment Policy (“EDIIP”) and 
accompanying Economic Development Incentive and Investment Policy Guidelines 
(“EDIIP Guidelines”), which provide a framework for evaluating City financial 
incentives and investment towards the retention and expansion of existing local 
businesses and attraction and expansion of “targeted” industries within the City in a 
manner that is consistent with applicable laws. 

C. Health care is one of the targeted industries defined in the EDIS 
and the EDIIP Guidelines. 

D. Denaro has proposed to construct an approximate 24,500 square 
foot medical office building at 10300 West Happy Valley Road the City of Peoria 
(“Premises”) and thereafter to lease the entire Premises to HonorHealth (“Tenant’), an 
Arizona-based health care network of physicians, hospitals and outpatient facilities. 

E. Denaro has represented to the City that Tenant, within five (5) 
years of the Effective Date, will cause to be created at the Premises not fewer than fifty-
seven (57) full-tme, benefitted positions, with average mid-point salaries of not less than 
$98,047.00 (“Positions”), all as more generally depicted on the “Job Creation Matrix” 
attached to this Agreement as Exhibit A. 

F. It is important to City, in the current economic environment, that it 
encourage and expand employment within the City of Peoria, promote targeted industries 
(which synergistically stimulate related economic activity throughout the City), diversify 
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City’s economic base into health care sectors, increase overall economic growth and 
generate tax and other income for City. 

G. City has found and determined that the construction of the 
Premises by Denaro that leads to the creation of the Positions by Tenant within the City, 
will enhance the economic vitality of City by offering new employment opportunities to 
residents of the City of Peoria, and therefor has offered to provide for reimbursement of 
certain costs and expenses paid or incurred by Denaro in its construction of the Premises, 
to encourage the construction of the Premises and the creation of the Positions by Tenant 
thereby promoting a targeted industry and new high-value employment within the City of 
Peoria. 

H. City and Denaro are entering into this Agreement pursuant to 
A.R.S. Section 9-500.11.  The Parties hereto desire to enter into this Agreement to 
facilitate development consistent with City’s General Plan, its zoning ordinances, the  
EDIS, the EDIIP and the EDIIP Guidelines.  The Parties acknowledge that the activities 
described in this Agreement and related to the Project are economic development 
activities within the meaning of the State of Arizona’s laws concerning such matters, 
including but not necessarily limited to A.R.S. Section 9-500.11, and that all 
“expenditures” (as defined in A.R.S. Section 9-500.11) by City pursuant to this 
Agreement constitute the appropriation and expenditure of public monies for and in 
connection with economic development activities as defined in A.R.S. Section 9-500.11. 

I. City, in the exercise of its legislative functions, and finding in such 
legislative capacity that the benefits conferred upon Denaro are not grossly 
disproportionate to the benefits being received by City, by its Resolution No. _______, 
adopted on December ___, 2015, has authorized the execution and performance of this 
Agreement and has otherwise taken all action required by law to enter into this 
Agreement and make it binding upon City. 

2. Agreements. In consideration of the mutual promises and representations 
set forth herein and in the recitals hereto, City and Denaro agree as follows: 

A. Upon (i) the completion of construction of the Premises in 
accordance with all approved plans and specifications, (ii) the Premises passing all fire 
and building inspections, (iii) the leasing of the Premises to Tenant, (iv) Denaro’s 
remaining current with respect to all sales tax and property tax obligations to the City 
during the Term of this Agreement, and (v) Tenant’s creating fifty-seven (57) full-time, 
benefitted health care Positions at the Premises on or before five (5) years of the 
Effective Date of this Agreement, with the Positions being materially in accordance with 
Exhibit A, the City will reimburse Denaro, as a one-time payment, the sum of 
$175,000.00, as a reimbursement for costs incurred in the construction of City sewer and 
water lines and left turn lanes (“Reimbursement”). 

B. Notwithstanding the foregoing, in the event that Tenant (i) does 
not create at least fifty-seven (57) Positions at the Premises on or before five (5) years of 
the Effective Date of this Agreement, or (ii) vacates or abandons the Premises prior to the 
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creation of fifty-seven (57) positions, Denaro will be deemed (without further act or 
notice required) not to have qualified for any incentives or reimbursement offered by City 
in connection with this Agreement, in which event this Agreement shall be terminated 
and Denaro shall have no further rights in or under this Agreement. 

C. Denaro shall deliver evidence, in a form reasonably satisfactory to 
the City, of the creation of the fifty-seven (57) Positions by Tenant on or before the 
Termination Date; and the failure of Denaro to deliver such evidence to the City on or 
before the Termination Date shall conclusively establish that the fifty-seven (57) 
Positions have not been timely created. 

3. Term. The term of this Agreement shall begin on the Effective Date and 
continue through and including December ___, 2020 (“Termination Date”); provided, 
however, that in the event that Tenant has timely created the Positions before December 
___, 2020, then this Agreement (and the rights of the Parties in and under this 
Agreement) shall terminate at the time of payment of the Reimbursement. 

4. Notices. Unless otherwise specifically provided herein, or unless 
written notice of a change of address has been previously given pursuant hereto, all 
notices, demands or other communication given hereunder (each, a “Notice”) shall be in 
writing and shall be deemed to have been duly delivered upon (i) personal delivery, (ii) 
upon delivery by a recognized overnight courier (e.g., Federal Express, United Parcel 
Service) for next business day delivery, or (iii) as of the second business day after 
mailing by United States mail, postage prepaid, by certified mail, return receipt 
requested, addressed as follows: 

  To Denaro:  Denaro Ventures, LLC 
     10210 West Happy Valley 
     Ste. 150 
     Peoria, Arizona 85383 
     Attn:  Phil Denaro, Sr., Manager 
 
  To City:  City Economic Development Dept. 
     8401 West Monroe Street 
     Peoria, Arizona  85345 
 
  Copy to:  City Attorney 
     8401 West Monroe Street 
     Peoria, Arizona  85345 

 
Communications may be made by facsimile or by electronic or digital means (for 
example, email), but such communications shall not constitute “Notice” as required by 
this Agreement unless also sent by one of the methods specified above, and shall be 
deemed only to be courtesies to the recipient. 

5. Unintended Delay. If and to the extent that Denaro’s performance of 
this Agreement is impaired or delayed by war, fire, casualty, acts of God or other similar 
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causes beyond or outside the control of Denaro or Tenant (each, an “Unintended Delay”), 
then the Termination Date shall be equitably extended (that is, by one day for each day of 
Unintended Delay) as necessary to permit Tenant to create the Positions.  In no event will 
Unintended Delay include any delay resulting from general economic or market 
conditions, or from the unavailability for any reason of particular contractors, 
subcontractors, vendors, investors or lenders Project, it being agreed that Denaro will 
bear all risks of delay which are not Unintended Delay.  In the event of the occurrence of 
any such Unintended Delay, the Party seeking the benefit of the provisions of this Section 
5 shall, within thirty (30) days after such Party knows of any such Unintended Delay, 
first notify the other Party of the specific delay in writing and claim the right to an 
extension for the period of the Unintended Delay. 

6. Representations and Warranties. 

A. Denaro represents and warrants that it is a limited liability 
company duly formed and validly existing under the laws of the State of Arizona and is 
admitted and is in good standing in the State of Arizona.  

B. Denaro represents and warrants that the person(s) executing this 
Agreement on behalf of Denaro has full right, power, and authority to execute this 
Agreement and bind Denaro hereunder. 

C. Denaro shall comply with all applicable federal, state and local 
regulations, codes and laws regarding its operations.  Nothing in this Agreement 
constitutes an exemption or grant of a variance from applicable codes and laws. 

D. City represents and warrants that the person(s) executing this 
Agreement on behalf of City has full right, power, and authority to execute this 
Agreement and bind City hereunder.  

7. Default.  

A. In the event any Party fails to comply with any terms, conditions 
and obligations under this Agreement, which are applicable to such Party within thirty 
(30) days after receipt of written notice from another Party (an "Event of Default"), such 
Party shall be deemed to be in default under this Agreement. 

B. Notwithstanding the foregoing, nothing in this Section 7 shall be 
deemed to grant to Tenant additional time (that is, the period to cure an Event of Default) 
to create the Positions beyond the fifth (5th) anniversary of the Effective Date. 

C. After the occurrence of such Event of Default, the Parties hereby 
agree that the Parties shall attempt to settle the dispute by nonbinding mediation before 
commencement of litigation.  Whether or not the aribitration is conducted under the 
auspices of the American Arbitration Association, the mediation shall be held under the 
Mediation Rules of the American Arbitration Association.  The matter in dispute shall be 
submitted to a mediator selected by the Parties.  In the event the Parties cannot agree 
upon the selection of a mediator within ten (10) days, then, within five (5) days 
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thereafter, the Parties shall request the presiding judge of the Superior Court of Maricopa 
County, Arizona to appoint the mediator.  The mediator selected shall have at least five 
(5) years experience in mediating or arbitrating disputes relating to commercial property 
and development agreements.  The cost of any such mediation shall be divided equally 
between the Parties involved in the mediation.  The mediator shall not have the right to 
award punitive damages.  The results of the mediation shall be nonbinding and any Party 
shall have the right to initiate litigation to enforce the terms and conditions of this 
Agreement upon the latter of the conclusion of the mediation or one hundred twenty 
(120) days after the Event of Default, subject to any extensions agreed to by the Parties in 
writing. 

8. Remedies. 

A. In the event that City is in default under this Agreement and fails 
to cure any such default within the time period described in Section 7 above, and the 
Parties do not resolve City's default pursuant to the nonbinding mediation described in 
Section 7 above, then, in that event and as Denaro's sole and exclusive remedy, Denaro 
shall have the right to seek specific performance of City's obligations contained herein or 
to pursue those remedies detailed in this Agreement.   

B. In the event that Denaro is in default under this Agreement and 
fails to cure any such default within the time period described in Section 7 above, and the 
Parties do not resolve such default pursuant to the nonbinding mediation described in 
Section 7 above, then, in that event and as City's sole and exclusive remedies, City shall 
have the right to terminate this Agreement.   

9. Assignment. Denaro shall not assign any right or obligation in this 
Agreement other than to a subsidiary or affiliate of Denaro, or to an entity that acquires 
the entirety of Denaro’s interest in the Premises, without City’s express written consent, 
which consent may be granted, conditioned or delayed in City’s sole and absolute 
discretion.  In order to be effective, any such assignment must contain an express written 
agreement and assumption by the assignee agreeing to be unconditionally liable for 
Denaro’s obligations contained herein.  Any such assignment shall not relieve the 
assigning Party of its obligations in this Agreement. 

10. Additional Matters. 

A. City’s Right to Terminate.  This Agreement is subject to 
termination by City pursuant to the provisions of A.R.S. 38-511. 

B. Effective Date.  This Agreement is entered into and effective as of 
the Effective Date. 

C. Recitals.  The recitals set forth in Paragraph A through I, inclusive, 
of this Agreement are incorporated in this Agreement by reference as if fully set forth 
herein. 
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D. City Processes.  Nothing in this Agreement shall preclude City 
from the reasonable exercise of its normal zoning, platting and review processes, or its 
enforcement of public health and safety. 

E. No Exemption.  Nothing in this Agreement exempts Denaro from 
payment of any sales tax, rental tax, use tax or any other municipal fees or charges. 

F. Severability.  City and Denaro each believes that the execution, 
delivery and performance of this Agreement are in compliance with all applicable laws.  
However, in the unlikely event that any provision of this Agreement is declared void or 
unenforceable (or is construed as requiring City to do any act in violation of any 
applicable constitutional provision, law, regulation, City code or City charter), such 
provision shall be deemed severed from this Agreement and this Agreement shall 
otherwise remain in full force and effect; provided that this Agreement shall retroactively 
be deemed reformed to the extent reasonably possible in such a manner so that the 
reformed Agreement (and any related agreements effective as of the same date) provide 
essentially the same rights and benefits (economic and otherwise) to the Parties as if such 
severance and reformation were not required.  The Parties further agree, in such 
circumstances, to do all acts and to execute all amendments, instruments and consents 
necessary to accomplish and to give effect to the purposes of this Agreement, as 
reformed.  

G. No Waiver.  The failure of any Party to exercise any right, power 
or remedy given to it under this Agreement, or to insist upon strict compliance with it, 
shall not constitute a waiver of the terms and conditions of this Agreement with respect to 
any other or subsequent breach, nor a waiver by either Party of its rights at any time to 
require exact and strict compliance with all of the terms of this Agreement. The rights or 
remedies under this Agreement are exclusive of any other rights or remedies which may 
be granted by law. 

H. Entire Agreement; Amendments; Counterparts.  This Agreement 
constitutes the entire Agreement between City and Denaro with respect to its subject 
matter, and all agreements, oral or written, entered into prior to this Agreement are 
revoked and superseded by this Agreement.  This Agreement may not be changed, 
modified or rescinded, except in writing, signed by all Parties and any attempt at oral 
modification of this Agreement shall be void and of no effect.  This Agreement may be 
executed in any number of counterparts, each of which shall be deemed an original, and 
all of which, when taken together, shall constitute one and the same instrument. 

I. Attorney’s Fees.  In the event of any dispute between the Parties in 
connection with this Agreement, the Party prevailing in such action or proceeding shall 
be entitled to recover from the other Party all of its costs and fees, including reasonable 
attorneys' fees; provided, however, that no such amount shall be awarded, owed or 
payable until (i) the court in question has made a finding that one or the other party is the 
“prevailing party” in such proceeding, and (ii) a final, non-appealable order of judgment 
is entered by a court of competent jurisdiction, or where applicable, the mandate of an 
appellate court of competent jurisdiction shall issue. 
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J. Governing Law; Choice of Forum.  This Agreement shall be 
deemed to be made under, shall be construed in accordance with, and shall be governed 
by the internal, substantive laws of the State of Arizona (without reference to conflict of 
law principles).  Any action brought to interpret, enforce or construe any provision of this 
Agreement shall be commenced and maintained in the Superior Court of the State of 
Arizona in and for the County of Maricopa (or in the United States District Court for the 
District of Arizona, if, but only if, the Superior Court lacks or declines jurisdiction over 
such action, or City elects such forum in its sole election).  The Parties irrevocably 
consent to the exclusive jurisdiction and venue in such courts for such purposes and agree 
not to seek transfer or removal of any action commenced in accordance with the terms of 
this Section 10(M)  The provisions of this Section 10(M) have been specifically 
bargained for by City and constitute additional consideration to City for its entering into, 
and agreeing to be bound by, this Agreement. 

K. No Personal Liability.  No member, agent, representative, official, 
officer, or employee of any Party shall be personally liable to any Party, or any 
successor-in-interest, in the event of any default or breach by a Party or for any amount 
which may become due to another Party or any successor in interest or on any obligation 
under the terms of this Agreement. 

L. No Partnership.  It is not intended by this Agreement to, and 
nothing contained in this Agreement shall, create any partnership, joint venture or other 
arrangement between Denaro and City.  No term or provision of this Agreement is 
intended to, or shall, be for the benefit of any person, firm, organization or corporation 
not a Party hereto, and no such other person, firm, organization or corporation shall have 
any right or cause of action hereunder. 

M. Authority.  Each of the Parties hereto represents and warrants to 
the other that the individual executing this Agreement on behalf of the respective Parties 
are authorized and empowered to bind the Party on whose behalf such individual is 
signing and that this Agreement shall be binding upon such Parties.   

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement through 
their representatives duly authorized to execute this document and bind their respective 
entities to the terms and obligations herein contained on the date and year first written 
above. 

 CITY OF PEORIA, an Arizona 
 municipal corporation 
 
 
 By:  __________________________ 
  Carl Swenson, City Manager 

 
ATTEST: 
 
By:  ______________________________ 
 City Clerk 
 
 
APPROVED AS TO FORM: 
 
By:  _______________________________ 
 City Attorney 
 
 

DENARO VENTURES, L.L.C., an  
Arizona limited liability company 
 
 
By:  _____________________________ 
Name:  Phil Denaro, Sr. 
Title:  Manager 
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EXHIBIT A 
“Job Creation Matrix” 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 5, 2015 Council Meeting Date: December 1, 2015   
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
SUBJECT: City Council authorization to Amend the Economic Development Activities 

Agreement (EDA) with Huntington University 
 

 
Purpose: 
This is a request for the City Council to authorize the City Manager to execute an amendment to 
the Economic Development Activities Agreement (EDA) with Huntington University (HU) for the 
development of an accredited university campus location in Peoria. 
 
Background on the Huntington University Project: 

The city has been in dialogue with Huntington University since 2012 for the creation of a Peoria 
branch campus. An Exclusive Negotiating Agreement (ENA) was signed with Huntington 
University on October 9, 2012, which expired in April 2013. At that time Huntington was looking 
to create a Peoria campus as a member of our university consortium. They had planned to bring 
nursing, exercise science and digital media arts (DMA) to Peoria; however, their plans were put 
on hold as they re-evaluated which programs would be most successful in the city. As of March 
2015, we received an updated proposal from Huntington to enter into an agreement to bring a 
DMA Program to Peoria, which is STEM related and in alignment with our Economic 
Development Implementation Strategy (EDIS). An Economic Development Activities Agreement 
was approved by the City Council on July 7, 2015. 
 
This Project will be of great value to the city of Peoria and the region, not only in the area of 
higher education, but also supporting economic development and job growth through 
technology commercialization efforts, assisting business, and entrepreneurs. Huntington’s 
partnership with the city will be visible in many ways, including partnerships with BioInspire 
companies to advance technology commercialization through video design, editing, animation 
and graphic design. 
 
Initially, Huntington University planned to signed a 7-year leasehold term for 15,000 square 
feet of space for administrative and instructional uses at the Arrowhead Innovation Campus 
(AIC) located at 8700 W. Kelton Lane. This amendment to the Huntington University 
Development Agreement is necessary to allow greater flexibility in the location of an additional 
campus in Peoria. 
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Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

Summary of Agreement Amendment Terms: 

 The Amended and Restated Development Agreement is being requested to allow 
Huntington University to locate anywhere within the incorporated boundaries of the 
city of Peoria, with a preference for properties located in an identified EDIS investment 
zone (as defined in the EDIS). 

 The Amended and Restated Development Agreement will provide greater flexibility in 
allowable reimbursements for HU expenses to include lease cost reimbursement for the 
Peoria Campus. 

 
Previous Actions: 

 City Council approved an Exclusive Negotiating Agreement with Huntington University 
on October 9, 2012. 

 City Council considered the Huntington University Peoria campus proposal in Study 
Session on February 17, 2015. 

 City Council discussed potential deal points on Huntington University in executive 
session on May 5, 2015. 

 City Council approved an Economic Development Activities Agreement with Huntington 
University on July 7, 2015. 

 
Options: 
A:   Approve the request to amend the EDA with Huntington University. This action will enable 
Huntington University to consider other buildings in Peoria for the location of their branch 
campus. 
 
B: Reject the request to amend the EDA with Huntington University. This action will not 

modify the existing agreement and will limit the location of Huntington’s branch campus 
only to the AIC. 

 
Staff’s Recommendation: 
Authorize the City Manager to execute an Amendment to the Economic Development 
Agreement with Huntington University.   
 
Fiscal Analysis: 
There is no fiscal impact as a result of the amendment. 
 
Exhibits: 

Exhibit 1: Amended and Restated Economic Development Activities Agreement 
 
Contact Name and Number:  Scott Whyte, X7738 
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AMENDED AND RESTATED 
ECONOMIC DEVELOPMENT ACTIVITIES 

AGREEMENT BETWEEN 
THE CITY OF PEORIA, ARIZONA 
AND HUNTINGTON UNIVERSITY 

 
 

This A m e n d e d  a n d  R e s t a t e d  Economic Development Activities 
Agreement ("Agreement") is entered into on                                   , 2015 ("Effective 
Date") between the City of Peoria, Arizona, an Arizona m u n i c i p a l  corporation  
("City")  and  Huntington  University, an  Indiana non- profit corporation  ("HU"); each 
entity is separately referred to as a "Party" and collectively they are referred to as the 
"Parties." 

RECITALS 
 

A. On October 19, 2010, the City adopted an Economic Development 
Implementation Strategy ("EDIS") which provides an implementation-based plan for 
achieving the economic development goals of the City; 

 
B. One of the strategies to implement the EDIS is through the City-

adopted Economic Development Incentive and Investment Policy ("EDIIP") and 
accompanying Economic Development Incentive and Investment  Policy  Guidelines  
("EDIIP Guidelines"), which provide a framework for evaluating City financial 
incentives and investment towards the retention and expansion of existing local 
businesses and attraction and expansion of targeted industries within the City in a 
manner that is consistent with applicable laws; 

 
C. The City is authorized pursuant to Arizona Revised Statutes, §§ 9-500.5 

and 9-500.11 to negotiate and enter into development agreements that include 
expenditures for economic development; 

 
D. HU has submitted a proposal to the City with a request for public 

incentives and investment to develop an accredited  additional university campus 
location (the "Peoria Campus") offering undergraduate degrees in digital media arts 
programs (the "Project"), a recognized STEM discipline, which is a key component 
in the City's EDIIP; 

 
E. The City has contracted with Elliott D. Pollack and Company to conduct 

an economic impact analysis for the Project, and this study shows the Project results 
in a positive economic impact for the City; 

 
F. The City has reviewed HU's request and determined that the Project 

qualifies and should be approved under the EDlIP; 
 

G. The City has concluded that the Project will benefit the public interest 
and promote the public welfare of the citizens in the City and that the City and its 
residents will receive an equitable or proportional economic return in exchange for the 
incentives that will be provided by the City under this Agreement;  
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H. On July 7, 2015, the City and HU entered into that certain Economic 
Development Activities Agreement Between The City of Peoria, Arizona and Huntington 
University recorded on ____, 2015 in the Maricopa County Recorder’s Office as document 
number  2015-____________(the “Original Agreement”) addressing, among other things, 
public incentives and investments to develop an accredited university campus location;  

I. Since entering into the Original Agreement, HU has discovered, and the City 
has concurred, that it is in the best interests of the Project to broaden the potential location 
of the Peoria Campus beyond the location within the City of Peoria specified in the Original 
Agreement. Therefore, the Parties have agreed to enter into this Agreement to amend the 
language regarding the Peoria Campus location and make certain minor edits to the 
Original Agreement.  Except for these limited changes, all other terms and conditions of 
the Original Agreement will remain in effect; and 

J. The Parties acknowledge that the activities described in this Agreement 
and related to the Project are economic development activities within the meaning of the 
State of Arizona's laws concerning such matters, and that all expenditures by the City 
pursuant to this Agreement constitute the appropriation and expenditure of public 
monies for and in connection with economic development activities. To this end, the 
City and HU are entering into this Agreement pursuant to A.R.S. § 9-500.11 to facilitate 
development consistent with the City's General Plan, its zoning ordinances, the EDIS, 
EDIIP and EDIIP Guidelines; 

 
AGREEMENT 

 
NOW THEREFORE, in consideration of the mutual promises contained herein, the 
Parties agree to amend and restate the Original Agreement in its entirety as follows: 

 
1. Description of the Project. 

 
HU is a fully accredited, nationally recognized liberal arts university. U.S. News and 
World Report consistently ranks HU in the top tier of Midwestern comprehensive 
colleges and in the top 10% in the Midwest for over 10 years. FORBES lists HU among 
the Top 10% of colleges and universities in the United States while the Princeton 
Review ranks Huntington among the Best Midwestern Colleges. HU is accredited by the 
Higher Learning Commission of the North Central Association of Colleges and Schools, 
and its digital media arts undergraduate degree programs are fully accredited and 
nationally recognized. 

 
HU and the City believe this Project will be of great value to the City of Peoria and the 
region, not only  in the area of higher education and community education, but also 
supporting economic development and job growth through  technology 
commercialization efforts, assisting business, as well as entrepreneurs. To do this, HU 
will be developing the Peoria Campus to launch digital media arts degree programs on 
a proper ty wi th in the incorporated boundaries of the City of Peoria,  Arizona with a 
preference for properties within an EDIS Investment Zone (as defined in the EDIS), 
including at least the following degree programs: Broadcast Fusion Media, Film 
Production, Graphic Design, Digital Animation and Web Development. Support for HU's 
Peoria Campus ranges from school districts including the Peoria Unified School District, 
to non-profit entrepreneurial entities such as BioAccel, as well as to Quincea's, and the 
Social Enterprise Initiative. 
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2. City Financial Incentives and Investment. 
 
The City will provide a post-performance financial incentive package to HU over  a 
period of three (3) years which financial incentive package is directly tied to 
performance  thresholds  that  must  be  achieved  by  HU  in  order  for  HU  to  receive 
financial assistance from the City.  The performance thresholds and incentive amounts 
are as follows: 

 
(a) Performance Threshold 1 (also known as Year 1 which will include academic 

year 2015-2016) 1 includes the following specific performance requirements: 
 

i. HU will appoint campus leadership in Peoria, Arizona. 
 

ii. The Higher Learning Commission and the Arizona State Board for 
Private Post Secondary Education approve HU's application to offer 
degree programs in Arizona, and more specifically degree programs at 
the Peoria Campus. The undergraduate degree programs to be 
approved for the Peoria Campus by these entities will include at 
least the following: Broadcast Fusion Media, Film Production, Graphic 
Design, Digital Animation and Web Development (referred to 
collectively herein as the "Program"). 

 
iii. HU will obtain approval from the U.S. Department of Education and 

the U.S. Veterans Administration in order to permit HU students in 
Arizona to be eligible for receipt of federal grants and loans. 

 
iv. HU will submit to Peoria a University-approved marketing plan that will 

include final tuition and enrollment projections for the first five years of 
the Peoria Campus Project. These projections will not limit the actual 
student enrollments required by this Agreement. 

 
v. HU will submit to Peoria a final list of undergraduate programs that will 

be offered to students at the Peoria Campus, which list will include 
AT LEAST the STEM Program degrees referenced in subsection 
2(a)(ii). 

 
vi. HU will sign a long-term facility lease on a proper ty wi th in the  

incorporated boundar ies of  the Ci ty  of  Peor ia with a 
minimum seven (7) year leasehold term. The initial leased space will 
be for not less than 15,000 square feet. A copy of the executed 
lease, together with any amendments, shall be provided to the City. 

 
vii. HU will submit to the City a University-approved and funded faculty 

and staff plan along with post-high school seated enrollment estimates 
for the first five (5) years of the Project. In addition, HU will submit a 
University-approved and funded faculty and staff plan along with post- 

1 Academic Year as defined herein for each Performance Threshold refers to the usual academic 
school year calendar adopted by HU University for use on its main campus located in Huntington 
Indiana; and is a period running roughly from August through May of any given year. 
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high school online enrollment and high school  dual  enrollment 
estimates for the first five (5) years of the Project. 

 
viii. HU will submit to Peoria executed articulation agreements between HU 

and the Maricopa County Community College district for all majors 
offered at the Peoria Campus. 

 
ix. HU will complete subsections 2(a)(i-viii) above and will accept students 

for academic year 2016-2017, to commence actual coursework on or 
in the Fall semester for at least the following scheduled Digital Media 
Arts majors: (1) Broadcast Fusion Media; (2) Film Production; and (3) 
Graphic Design. 

 
x. HU will complete all matters specified in subsections 2(a)(i-ix), and will 

provide Peoria with a detailed accounting of expenses for t h e  
Program related to: (1) Tenant improvements or lease costs, including 
rental payments; (2) Fixtures, furniture,  equipment and technology for 
classrooms, lab and studio development; (3) Marketing and student 
recruitment costs; (4) Software licensing costs; and (5) For any other 
tangible thing for which HU seeks reimbursement from Peoria (the 
"Other Costs"), so long as HU seeks preapproval and receives 
authorization from the City for the Other Costs.  Further, subject to the 
City's preapproval and authorization, HU may, at the City's discretion, 
be eligible for reimbursement for reasonable business related travel 
costs and consultant expenses as set forth in 2(d), infra. Each 
expense, including preapproved business related travel costs, 
consultant expenses, and Other Costs, will be itemized and supported 
by an invoice that includes the date, the payee and the amount of the 
expenditure. 

 
In addition, HU will provide the City with a summary report of its 
expenditures and should the City request additional detail on any 
expenditures set forth in the summary report, HU will promptly (within 
30 days) submit all necessary back-up documentation evidencing 
payment by HU of those certain expenses and expenditures. 

 
Once all subparts of 2(a)(i-x) are met, then the later of 30 days after receiving 

said accounting, or 30 days after further documentation reasonably requested by the 
City is received from HU, the City will, pursuant to Section 3(e) pay HU an amount not 
to exceed $900,000. 

 
(b) Performance Threshold Two (also known as Year 2 which includes academic 

year 2016 - 2017) includes the following specific performance requirements: 
 

i. HU will offer coursework at the Peoria Campus to at least one 
hundred (100) students enrolled in its first year of actual operations 
offering digital media arts programs commencing the second 
semester of its 2016-2017 academic year.  The students included 
in this performance measure will be  post-high  school  graduates 
who are seated at the HU Peoria Campus and enrolled in 
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coursework in pursuit of a digital media arts undergraduate major to 
be applied towards a Bachelor of Arts or Bachelor of Science degree. 
Further, each such student will complete all or part of the semester's 
coursework for which the student is registered in order to fulfill this 
performance measurement. Additional  students  i.e., dual enrollment, 
online or any other type of distance learning, will not be counted in the 
one hundred (100) student performance requirement set forth in this 
subsection. 

 
ii. HU will, prior to July 1, 2017, complete all matters specified in 

subsections 2(b)(i-ii), and will provide Peoria with a detailed 
accounting of its expenses for t h e  Program related to: (1) Tenant 
improvements or lease costs, including rental payments; (2) Fixtures, 
furniture,  equipment and technology for classrooms, lab and 
studio development; (3) Marketing and student recruitment costs; 
(4) Software licensing costs;  and (5) For any other tangible thing 
for which HU seeks reimbursement from Peoria (the "Other Costs"), 
so long as HU seeks preapproval and receives authorization from the 
City for the Other Costs.  Further, subject to the City's preapproval 
and authorization, HU may, at the City's discretion, be eligible for 
reimbursement for reasonable business related travel costs and 
consultant expenses as set forth in 2(d), infra. Each expense, 
including preapproved business related travel costs, consultant 
expenses, and Other Costs, will be itemized and supported by an 
invoice that includes the date, the payee and the amount of the 
expenditure. 

 
In addition, HU will provide the City with a summary report of its 
expenditures and should the City request additional detail on any 
expenditures set forth in the summary report, HU will promptly (within 
30 days) submit all necessary back-up documentation evidencing 
payment by HU of those certain expenses and expenditures. 

 
Once all requirements in subsections 2(b)(i-ii) are met, then the later of 30 days 

after receiving said accounting, or 30 days after further documentation reasonably requested 
by the City is received from HU, the City will, pursuant to Section 3(e) pay HU an amount not 
to exceed $550,000. If 100 students of the type required herein are not seated and do not 
complete Year 2, then HU may request a pro rata share of $550,000, based upon the 
number of eligible students completing the academic year. For example, if fifty (50) post 
high school seated students complete the academic  year during Year 2, then the City would 
pay HU fifty percent (50%) of $550,000 or $275,000 for Year 2. 

 
(c) Performance Threshold 3 (also known as Year 3 which will include academic 

year 2017-2018) includes the following specific performance requirements: 
 

i. In its second year of actual operations (academic year 2017 - 
2018) HU, Peoria Campus, will offer coursework to at least one 
hundred fifty (150) students in digital media arts programs. The 
students included in this performance measure will be post-high school 
graduates who are seated at the HU Peoria Campus and enrolled in 
coursework  in pursuit of a digital media art major to be applied 
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towards a Bachelor of Arts or Bachelor of Science degree. Further, 
each such student will complete all or part  of  the semester's 
coursework for which the student is registered in order to fulfill this 
performance measurement. Additional  students  i.e., dual enrollment, 
online or any other type of distance learning, will not be counted in 
the one hundred fifty (150) student performance requirement set forth 
in this sub-paragraph. 

 
ii. HU will, prior to July 1, 2018, complete all matters specified in subsections 

2(c)(i-ii), and will provide Peoria with a detailed accounting of its expenses 
for Program related to: (1) Tenant improvements or lease costs, 
including rental payments; (2) Fixtures, furniture,  equipment and 
technology for classrooms, lab and studio development; (3) Marketing 
and student recruitment costs; (4) Software licensing costs; and (5) 
For any other tangible thing for which HU seeks reimbursement from 
Peoria (the "Other Costs"), so long as HU seeks preapproval and 
receives authorization from the City for the Other Costs.  Further, 
subject to the City's preapproval and authorization, HU may, at the City's 
discretion, be eligible for reimbursement for reasonable business related 
travel costs and consultant expenses as set forth in 2(d), infra. Each 
expense, including preapproved business related travel costs, consultant 
expenses, and Other Costs, will be itemized and supported by an invoice 
that includes the date, the payee and the amount of the expenditure. 

 
In addition, HU will provide the City with a summary report of its 
expenditures and should the City request additional detail on any 
expenditures set forth in the summary report, HU will promptly (within 
30 days) submit all necessary back-up documentation evidencing 
payment by HU of those certain expenses and expenditures. 

 
If the performance requirements set forth in subsections 2(c)(i-ii) are met, then the 

later of 30 days after receiving said accounting, or 30 days after further documentation 
reasonably requested by the City is received from HU, then pursuant to Section 3(e) the 
City will pay HU an amount not to exceed the sum of $425,000. If 150 students of the type 
required herein are not seated and do not complete Year 3, then HU may request a pro 
rata share of $425,000, based upon the number of students completing the academic year. 
(See example of calculation at paragraph 2(b), supra. 

 
(d) The total City incentives made to HU Peoria campus pursuant to this Agreement 

will not exceed the sum of $1,875,000.   Moreover, all incentives paid by the City pursuant to 
this Agreement will be for tenant improvements related to the Project's Program specific lab 
and studio development furniture, fixture or equipment costs, marketing and student 
recruitment expense, software licensing costs and those preapproved and preauthorized 
business related travel costs, consultant expenses and Other Costs. Further, subject to the 
following requirements,  business  related  travel costs, consultant expenses and Other Costs 
related specifically to the business of developing and growing the Peoria Campus may be 
reimbursable only with the  City's prior written approval. It is specifically understood by HU 
that any travel cost, consultant expense, or Other Cost is subject to pre-approval and 
authorization by the City before incurring the expense and that the City's determination 
regarding any such potentially reimbursable request is final, same being within the City's 
sole and exclusive discretion. Moreover, HU agrees that any and all reimbursement requests 
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of any kind or nature will relate to costs accrued by HU solely for expenses directly related 
to the Peoria Campus for use as a four-year liberal arts college, including such uses as 
teaching, college courses, and when classes are not in session for any  related  college  
administrative uses, college recruiting, student lounge, special events, or similar collegiate 
uses This provision is intended to meet the requirements of Article IX, Section 10 of the 
Arizona Constitution. If the improved space is used by any outside entity unrelated to 
campus life or student activities, then the user shall pay a commercially reasonable rent for 
use of the improved space. 

 
3. HU and City Obligations and Verification. 

 
(a) HU will participate in economic development activities with the City for the 

attraction of City Targeted Industries for high-wage  and  technically-skilled  jobs, including 
the development of customized work force development plans and programs for targeted 
industries sought by the City as part of its business attraction efforts. Such activities will 
include participation in meetings with business prospects, the creation of custom training 
programs to meet workforce development needs, and marketing activities. 

 
(b) If prior to the end of 84 months (7 years) from the Effective Date of this 

Agreement, HU engages in any similar project with another Arizona municipality, such 
action will be presumed to be competition with the City's Project. In the event of such 
competition, HU will repay the City all of the financial assistance/incentives it has received 
from the City to the date of such competition with interest at the statutory judgment rate. 

 
(c) Upon HU's request, the City will review tenant improvement plans for the 

Peoria Campus (the "Premises") on a priority basis at no cost to HU, and subject to all 
applicable laws, including laws involving posting and the conduct of public meetings. Upon 
the City's determination that HU has submitted final and complete plans for tenant 
improvements for the Premises that comply with all applicable laws, ordinances and 
requirements, and that are otherwise to the satisfaction of the City, the City will issue 
tenant improvement permits for the improvements to be built in or on the Premises. 
Consistent with the issuance of such permits, the City will provide a single point of contact 
with the City to coordinate timely permitting and will hold pre-submittal meetings to reduce 
the number of reviews required, to ensure timely completion of this and any future 
phases of the tenant improvements for the Premises. 

 
(d) HU will submit to the City documentation relating to each  performance 

threshold contained in Section 2, which documentation  will be in a form and manner 
established by the City. The City may request additional documentation from HU, as 
necessary, to verify that a performance threshold has been achieved. 

 
(e) Within 30 days following the City verifying that all components of a 

performance threshold have been met, the City will submit payment to HU  in the 
amount corresponding to those specific performance thresholds required for any of the 
three scheduled periodic payments. Nothing herein grants HU a right nor does it create 
a duty in Peoria to accelerate the payment related to any performance threshold(s). 

 
(f)  If  during the Term of this Agreement  HU does not achieve an academic 

year in which 150 post high school seated students are enrolled and taking classes in 
an accredited digital media arts program then HU agrees to repay the City  for all 
financial assistance/incentives HU received from the City pursuant to this Agreement . 
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Moreover, should HU fail to meet an average required Performance Measure Threshold 
of 150 seated post-high school graduates during any year following Year 3, i.e., in 
Years 4- 7, then HU will repay the City a pro rata amount of the City funding paid to HU 
under the terms of this Agreement, but in no event will the total principal amount of 
repayment set forth in this Paragraph exceed the total amount/incentives paid by the 
City to HU. For example, if in Year 4 the enrollment is 147 students, then assuming the 
full amount of possible incentives (i.e., $1,875,000) was, in fact, paid by the City to HU, 
then HU would owe the City $6,616 ($1,875,000 divided by 850 (the total of required 
enrolled students for the Term of the Agreement, Years 2-7)), = $2,206/student) for 
Year 4. 

 
4. Additional HU Obligations and Duties. 

 
(a) The City and HU will work together to achieve the Enrollment 

Requirements in order to maximize the economic impact to the City from the financial 
support required by this Agreement. This Agreement to work together does not, 
however, impact the Enrollment Requirements set forth herein and HU remains solely 
responsible for meeting said requirements. Furthermore, should the City pursue and 
recruit other universities to Peoria, through the end of year three (3), the City agrees to 
first review those candidates with HU and to engage and/or financially support only 
those universities willing to collaborate and not compete with HU. Moreover, HU 
acknowledges the presence of Trine's campus in Peoria and agrees that said presence 
will not impact its Enrollment Requirements. 

 
(b) HU will devote and invest 2.5 million dollars ($2,500,000) for the 

development of the HU Peoria Campus during years 1-3. This investment by HU will be 
program specific to the digital media arts undergraduate degree programs offered at the 
HU Peoria Campus. Moreover, HU will annually, in each of the first 3 years, provide the 
City with a detailed summary report of these expenditures, and if requested by the City, 
HU will provide specific back-up documentation related to its investment which will 
include but is not limited to payroll information, invoices,  payment records and any other 
evidence of payment as reasonably required by the City, documenting at least a total 
$2,500,000 investment in the HU Peoria Campus for Years 1-3. 

 
5. Term. This Agreement shall commence upon the date when both Parties have 
executed this Agreement (the "Effective Date"). Unless terminated earlier as provided 
herein, the term of this Agreement shall be 7 years starting from the Effective Date. 

 
6. Breach, Cure, Remedies, and Termination. 

 
(a) In the event that a Party fails to perform any obligation imposed by this 

Agreement, the non-breaching Party shall provide written notice of such breach to the 
other Party. The Party receiving the written notice will have ten (10) business days after 
receipt of such written notice within which to remedy such breach unless additional time 
is reasonably required to remedy the breach, in which event the Party shall cure the 
breach within thirty (30) business days. 

 
(b) If the Party in breach fails to remedy the breach in a timely and reasonable 

manner as provided in Subsection (a), the Parties agree that any Party who .provided 
written notice of such breach may cancel and terminate this Agreement by providing 
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written notice of termination to the other Party. In the event of termination, the Parties 
shall be fully and completely released from all of their respective rights, duties, 
obligations, and liabilities under this Agreement, except as otherwise set forth herein. 

 
(c) In addition to the termination rights under 6 (a) and (b) above, (i) each 

Party shall also have the right, in its sole and unfettered discretion, to terminate this 
Agreement in the event that any or all of the Parties reach an impasse in negotiations 
under this Agreement for any reason whatsoever; (ii) the City shall have the right to 
terminate this Agreement for conflict of interest pursuant to A.R.S. § 38-511; (iii) the 
Parties each shall have the right to terminate this Agreement if at any time any such 
Party reasonably determines that the Project is not feasible financially or for other 
business reasons with the express understanding that HU's financial investment in the 
Peoria Campus will be greater than or equal to the incentives received from the  City 
should it terminate this Agreement within the first 3 years of the Agreement and absent 
such investment, HU will have no right to terminate pursuant to the voluntary provisions 
of this Section 6; and (iv) this Agreement may be terminated at any time upon the 
mutual written agreement of the Parties. In the event of any termination under the 
preceding sentence, the Party exercising the termination right shall provide  written 
notice of termination and the applicable basis above to the other Party, whereupon the 
Parties shall, except as otherwise  provided  herein,  be fully  and completely  released 
from all of their respective rights, duties, obligations, and liabilities under this 
Agreement. Nothing herein shall prevent an action for Breach which Breach occurred 
prior to a notice terminating the Agreement. Nor will any Termination provision(s), 
herein, affect HU's enrollment requirements or its duty to reimburse the City for City 
assistance or incentives as set forth in Paragraph 3(f) of this Agreement. 

 
7. Assignment. No Party may assign this Agreement without first obtaining the 
advance written approval of the other Party, which approval may be granted or withheld 
in the sole and unfettered discretion of such other Party. The City agrees that, 
notwithstanding the foregoing, HU may assign without the prior written approval of the 
City, but with thirty (30) days prior written notice to the City, its respective rights, duties, 
obligations, and liabilities under this Agreement to a limited liability  company, 
corporation, trust, or partnership of which HU owns the majority beneficial interest and 
has operational control, but any such assignment will not affect HU's requirements, 
duties and potential liabilities pursuant to this Agreement; HU remaining  solely 
responsible for compliance with the terms of this Agreement. 

 
8. Representations and Warranties I Limitations. 

 
(a) HU represents and warrants that it is an Indiana not-for-profit corporation 

duly formed and validly existing, in good standing, and authorized to operate under the 
laws of the State of Arizona. 

 
(b) HU represents and warrants that the person(s) executing this Agreement 

on behalf of HU has/have full right, power, and authority to execute this Agreement and 
bind HU hereunder. 

 
(c) HU shall comply with all applicable federal, state and local regulations, 

codes and  laws regarding its operations. Nothing  in this Agreement constitutes an 
exemption or grant of a variance from applicable codes and laws. 

9 6750496_5 

355



 
(d) City represents and warrants that the person(s) executing this Agreement 

on behalf of City has full right, power, and authority to execute this Agreement and bind 
the City hereunder. 

 
 
9. General Provisions. 

 
(a) Applicable Law and Venue. The laws of the State of Arizona will govern 

the interpretation and enforcement of this Agreement, without regard to conflicts of laws 
principles. Any mediation, arbitration, or legal proceedings initiated to enforce the terms 
and conditions of this Agreement will be conducted in Peoria, Arizona, or in the 
Maricopa County Superior Court or the United States District Court for the District of 
Arizona, as appropriate. 

 
(b) Rights and Remedies are Cumulative. Except as otherwise expressly 

stated in this Agreement, the rights and remedies of the Parties are cumulative, and the 
exercise by either Party of one or more of its rights or remedies will not preclude the 
exercise by it, at the same or different times, of any other rights or remedies for the 
same default or any other default by the other Party. 

 
(c) Specific Performance as Exclusive Remedy. Subject to HU's right to 

terminate this Agreement in accordance with Section 6, HU's exclusive remedy for an 
uncured City breach of this Agreement is to institute an action for specific performance 
of the terms of this Agreement, and in no event shall HU have the right, and HU 
expressly waives the right to seek monetary damages of any kind (including but not 
limited to actual damages, economic damages, consequential damages, or lost profits) 
from the City in the event of a default by the City under this Agreement or any action 
related to this Agreement. 

 
(d) Indemnity. HU shall indemnify, protect, defend, and hold harmless  the 

City, and its officials, officers, employees, representatives, and agents (collectively, 
"Indemnified Parties") from and against any and all losses, liabilities, damages, claims, 
actions, causes of action or costs (including reasonable attorneys' fees and  costs) 
(collectively, the "Liabilities") directly or indirectly arising from the negligent acts, errors, 
omissions or willful misconduct of HU, its officers, employees,  representatives, 
members, contractors, invitees and agents hereunder or from the Project, excluding any 
such Liabilities arising from the negligent acts, errors, omissions or willful misconduct of 
the City. This indemnity obligation will survive any assignment or termination of this 
Agreement. 

 
(e) Notices, Demands, and Communications Between the Parties. All notices, 

demands, and communications between the Parties under this  Agreement  shall  be 
given either by (i) personal service, (ii) delivery by a reputable  document  delivery 
service such as Federal Express that provides a receipt showing date and time of 
delivery, (iii) facsimile or email with a hard copy sent by United States mail; or (iv) by 
mailing in the United States mail, certified mail, postage prepaid, return receipt 
requested, addressed to: 

 
To City: City Manager 

City of Peoria 
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P.O. Box 4038 
Peoria, Arizona 85380-4038 

 
With a copy to:  Economic Development Services Director 

City of Peoria 
P.O. Box 4038 
Peoria, Arizona 85380-4038 

 
With a copy to: City Attorney 

City of Peoria 
P.O. Box 4038 
Peoria, Arizona 85380-4038 

 
To Huntington:  Huntington University 

Attn: President Emberton 
2303 College Avenue 
Huntington, Indiana  46750 

 
With copy to:  Huntington University 

Attn:  Jeff Berggren 
8765 W. Kelton Ln 83, Ste. 140 
Peoria, Arizona 85382 

 
With copy to:  Delaney Hartburg Roth & Garrott LLP 

General Counsel 
533 Warren Street 
Huntington, IN 46750 

 
Notices personally delivered, sent by fax or email with a confirmation by United States 
mail or delivered by document delivery service shall be deemed effective on delivery 
(personally or by a reputable commercial overnight courier service) or on the second 
business day following deposit of the confirmation (for a fax or email) in the United 
States mail. Such written notices, demands, and communications shall be sent in the 
same manner to such other addresses as any Party may from time to time designate by 
giving notice in accordance with this subsection. 

 
(f) Nonliability of City Officials and Employees. No elected  official, officer, 

employee, agent, or contractor of the City will be personally liable to HU in the event of 
any default or breach by the City or for any amount which may become due to HU on 
any City obligations arising by the terms of this Agreement. 

 
(g) Interpretation.   The   terms   of  this  Agreement shall be construed in 

accordance with the meaning of the language used and shall not be construed for or 
against any Party by reason of the authorship of this Agreement or any other rule of 
construction which might otherwise  apply. The part and paragraph headings used in 
this Agreement are for purposes of convenience only, and shall not be construed to limit 
or extend the meaning of this Agreement. 

 
(h) Acknowledgment. HU acknowledges that this Agreement is subject to the 

provisions of the Arizona Constitution, Article IX, Section 10 pertaining to aid of religious 
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institutions. HU has made an independent evaluation of compliance with these 
provisions and City makes no warranties of such compliance. 

 
(i) Entire Agreement, Waivers, and Amendments. This Agreement integrates 

all of the terms and conditions mentioned herein, or incidental hereto, and supersedes 
all negotiations or previous agreements between the Parties with respect to all or any 
part of the subject matter hereof. All waivers of the provisions of this Agreement must 
be in writing and signed by the appropriate authorities of the Party to be charged, and 
all amendments and modifications hereto must be in writing and signed by the 
appropriate authorities of both the City and HU. 

 
J) Counterparts;    Signatures. This Agreement may be executed in 

counterparts, each of which,  after all the Parties hereto have signed this Agreement, 
shall be deemed to be an original, and such counterparts shall constitute one and the 
same instrument Facsimile or electronically scanned signatures shall have the same 
force and effect as original signatures. 

 
(k) Successors. This Agreement shall be binding upon and shall inure to the 

benefit of the permitted successors of each of the Parties hereto. 
 

(I) Severability. In the event any section or portion of this Agreement shall be 
held, found, or determined to be unenforceable or invalid for any reason whatsoever, 
the remaining provisions shall remain in effect, and the Parties hereto shall take further 
actions as may be reasonably necessary and available to them to effectuate the intent 
of the Parties as to all provisions set forth in this Agreement. 

 
(m) Time is of the Essence. Time is of the essence for each of the Parties' 

obligations under this Agreement. 
 

(n) Recitals. The recitals set forth above are incorporated herein by this 
reference. 

 
(o) Attorneys' Fees. The prevailing Party or Parties in any action to enforce 

this Agreement shall be entitled to recover reasonable attorneys' fees and costs from 
the other Party or Parties (including fees and costs in any subsequent action or 
proceeding to enforce any judgment entered pursuant to an action on this Agreement). 

 
(p) No Third Party Beneficiaries. This Agreement is made and entered into 

solely for the benefit of the City and HU. No other person shall have any right of action 
or claim under or by reason of this Agreement. 

 
(q) No Partnership or Joint Venture. Nothing in this Agreement is intended to 

or does establish the Parties as partners, joint venturers, or principal and agent with 
each other. 

 
[Signature page follows] 
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IN WITNESS WHEREOF, the City and HU have executed this  Agreement through 
their representatives duly authorized to execute this document and bind their respective entities 
to the terms and obligations contained in this Agreement on the Effective Date. 

 
 

 
HUNTINGTON UNIVERSITY: 

 
____________________________ 
Its: 

 
 
 
 

THE CITY OF PEORIA: 
 
____________________________ 
Carl Swenson, City Manager 
      

 
ATTEST: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 

 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: November 16, 2015  Council Meeting Date: December 1, 2015 
 
 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Expenditure  Authority,  Sports  Complex  General  Admission  Surcharge 

Funds, Sports Complex Improvements Phase 3 
 
 
Purpose: 
 
This is a request for City Council to a) authorize expenditures from the Sports Complex General 
Admission Surcharge Fund for the improvement of complex facilities and b) authorize a budget 
transfer  in  the  amount  of  $80,000  to  complete  improvement  projects  in  conjunction  with 
Sports Complex Phase 3 Improvements. 
 
Background/Summary: 
 
Improvements  to  the Peoria Sports Complex, as outlined  in a  renewed  lease agreement with 
the Seattle Mariners and the San Diego Padres, are currently ongoing. These improvements are 
funded  through  the  capital  budget  and will  upgrade  the  stadium,  bringing  a  contemporary 
experience to fans and visitors alike. Certain elements of the stadium improvement project will 
cost more  than  the  allocated  capital  funds;  however,  these  are  integral  parts  of  the  overall 
project design and intended facility functions and thus are highly recommended.  
 
To facilitate the completion of these projects, funding in the Sports Complex General Admission 
Surcharge  Fund will  be  applied  to  the  project  costs.  These  funds  are  received  from  Spring 
Training  Revenues.  It  is  estimated  that  these  projects will  cost  no more  than  $80,000.  The 
proposed projects (in no particular order) that will be completed with these funds include: 
 
 Furniture, Fixtures and Equipment for the Stadium: newly constructed 3rd Base Social Area, 

Event Areas, ADA Seating 
 Stadium  Directional  Signage:  outfit  signage  for  newly  constructed  areas,  concourse 

monument signs, update existing signage to detail newly constructed areas 
 Scoreboard  for  Interior Seating Bowl: provide a basic scoreboard  (Runs, Hits, Errors, Balls, 

Strikes, Outs) for outfield patron viewing 
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Previous Actions: 
 
Regarding the Sports Complex Improvements Phase 3, previous actions by City Council include 
the  approval  of  new  team  lease  agreements  on  May  15,  2012.  Following  the  new  lease 
agreements,  authorization  for  Job  Order  Packages  pertaining  to  the  third  phase  of  Sports 
Complex  improvements were awarded on January 7, 2014 and extended on October 29, 2014 
to Jokake Construction for Job Order Package #5.  
 
Options:  
 
The following options are possible for the City Council to recommend: 
 
A. Authorize  the  expenditures  from  the  Sports Complex General Admission  Surcharge  Fund 

and a budget transfer to fund the improvement projects for Sports Complex Improvements 
Phase 3. 
 

B. Deny  the  expenditures  from  the  aforementioned  accounts  and  thus  deny  the  additional 
projects necessary to fully complete the Phase 3 Improvements at the Sports Complex.  

 
Staff’s Recommendation: 
 
Staff  recommends  that City Council authorize  the expenditures  from  the  surcharge accounts 
and a budget transfer for the list of projects itemized above.  
 
Fiscal Analysis: 
 
A  budget  adjustment  in  the  amount  of  $80,000  is  requested  from  the  Sports  Complex 
Improvement  Reserve  Contingency  Account  (2002‐0000‐570000)  to  the  Sports  Complex 
General Admission Surcharge Fund Building and  Improvements Account  (2003‐2023‐540500). 
Funds  are  available  for  these  projects  in  the  Sports  Complex  General  Admission  Surcharge 
Fund. 
 
Exhibit(s): None 
 
Contact Name and Number: Chris Calcaterra, 623‐773‐8703 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  November 12, 2015                              Council Meeting Date:  December 1, 2015 
 
 
TO:   Carl Swenson, City Manager 
 
FROM:   Andrew Granger, P.E., Development and Engineering Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Additional Expenditure Authority, Northern Community Park Site Study, 

Lake Pleasant Parkway & Dixileta Drive (Project No. CS00059) 
 
 
 
Purpose:  
 
This is a request for the City Council to a) authorize the expenditure of up to $100,000 of 
available capital funding for study related professional services and City incurred expenses in 
support of the Northern Community Park Site Study (CS00059), and b) authorize the City 
Manager to execute any contract amendments related thereto. 
 
 
Background/Summary: 
 
On October 20, 2015, staff presented the preliminary findings of the Northern Community Park 
Site Selection Study.  The study has preliminarily identified the New River Dam impoundment 
area as the most viable site for a future 120+ acre Northern Community Park.  The Mayor and 
Council’s support of this finding has allowed staff to release the consultant, J2 Design, into a 
phase of deeper technical investigation of the candidate site. 
 
Engineering Department staff intentionally structured J2 Design’s study phase contract to 
conservatively release components of the study commensurate with the discoveries along the 
way.  This approach assured that project resources were not needlessly expended on lesser 
candidate sites.  J2 Design is currently authorized to complete the study phase of the project 
which includes the requisite citizen engagement, geotechnical, cultural, biological, and water 
resource surveys.  J2’s agreement has been amended to a value of $200,000 and requires that 
the Council grant additional expenditure authority before any further amendments are 
executed. 
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Staff anticipates that in the course of completing the study, the City could encounter the need 
to amend J2’s scope to further evaluate any potential project impediments.  Examples of 
potential changes to the current contracted scope include:  additional geotechnical borings, 
cultural resource monitoring during geotechnical drilling, exploratory drilling for water 
resources, and/or fee payments for permits payable to the Flood Control District of Maricopa 
County. 
 
Previous Actions: 
 
There are no previous Council actions pertaining to the authorization of capital funds on this 
project.  The Site Selection Study was awarded and amended administratively as follows: 
 
April 9, 2015: $ 150,000 J2 Design Base Agreement  
 
October 1, 2015: $ 50,000 Contract Amendment #1 for Detailed Technical Analysis of 

New River Impoundment Area Site 
   ------------ 
   $ 200,000 Agreement Total  
 
Future Actions: 
 
June 2016: Target award date of a design build agreement for the design and 

construction of a Northern Community Park 
 
Options:  
 
A: Authorize the expenditure of up to $100,000 of available capital funding for study 

related professional services and City incurred expenses in support of the Northern 
Community Park Site Study (CS00059), and authorize the City Manager to execute any 
contract amendments related thereto. 

 
B:  Do not authorize the expenditure of the funding.  Staff will seek clarification from the 

Council on execution alternatives. 
 
Staff’s Recommendation: 
 
Staff recommends that Council authorize the expenditure of up to $100,000 of available capital 
funding for study related professional services and City incurred expenses in support of the 
Northern Community Park Site Study (CS00059).  Staff also recommends that the City Manager 
be authorized to execute any contract amendments related thereto. 
 

Council Communication   
Page 2 of 3 REV. 08/2011 
 
 

364



 
Fiscal Analysis: 
 
Funding for the Northern Community Park Site Study is available in the FY2016 Capital 
Improvement Program in the Community Park Development Impact Fee fund, Professional 
Services account  7911-7911-CIPPK-520099-CS00059SY. 
 
Narrative:   
 
This Contract Amendment has been reviewed by the Development and Engineering 
Department, Finance Department, Materials Management Division, and the City Attorney’s 
office. 
 
Exhibits:  
 
Exhibit 1:  Location Map 
Exhibit 2:  Vicinity Map 
 
 
Contact Name and Number:  Edward Striffler, Architectural Services Manager, 623-773-7721 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  November 12, 2015                              Council Meeting Date:  December 1, 2015 
 
 
TO:   Carl Swenson, City Manager 
 
FROM:   Andrew Granger, P.E., Development and Engineering Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Budget Amendment, Community Center HVAC Enhancements, 84th 

Avenue & Jefferson Street (Project No. CS00180) 
 
 
Purpose:  
 
This is a request for the City Council to approve the use of reserves and a budget amendment 
from the Municipal Office Complex Reserve contingency account in the amount of $50,000 to 
provide additional funding for the Community Center HVAC Enhancements project (CS00180). 
 
Background/Summary: 
 
CIP Project CS00180, Community Center HVAC Enhancements, has reached a 100% design 
completion milestone.  The design of the project aligns with the technical study 
recommendations with no deviations from the original project scope.  Engineering staff 
engaged Core Construction, a reputable job order contractor to estimate the construction costs 
with the expectation that they would execute the work.  The final job order Guaranteed 
Maximum Price (GMP) is $177,590.  The City’s budget for construction is only $145,000.  The 
portion of the budget amendment, which exceeds the construction cost variance, will be held 
as contingency for unforeseen conditions encountered during construction.  Cost growth is 
partly attributable to the phasing of the work around operating programs and the approach to 
ceiling demolition and reconstruction.  The form of contract is GMP, so any end-of-project 
savings associated with conservative estimating of the construction effort will return to the 
City.  The project is currently General Fund funded. 
 
Previous Actions: 
 
There are no previous Council actions pertaining to this project.  The engineering and job order 
contractor professional services were awarded administratively. 
 
Future Actions: 
 
None 
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Options:  
 
A: Approve the use of reserves and a budget amendment from the Municipal Office 

Complex Reserve contingency account in the amount of $50,000 to provide additional 
funding for the Community Center HVAC Enhancements project (CS00180). 

 
B:  Do not authorize the budget amendment.  Staff will seek clarification from the Council 

on execution alternatives. 
 
Staff’s Recommendation: 
 
Staff recommends that Council approve a budget amendment in the amount of $50,000 from 
the Municipal Office Complex Reserves Account to provide additional funding for the 
Community Center HVAC Enhancements project (CS00180).   
 
Fiscal Analysis: 
 
The budget amendment will approve the use of reserves in the amount of $50,000 from the 
Municipal Office Complex Reserves Fund Contingency account 1970-1970-570000 to the 
Community Center HVAC Enhancements, Improvements Other then Land or Buildings account 
1970-1970-CIPOF-541003-CS00180CO.  All end of project savings will return to fund balance 
upon the project’s completion. 
 
Narrative:   
 
This Contract Amendment has been reviewed by the Development and Engineering 
Department, Finance Department, Materials Management Division, and the City Attorney’s 
office. 
 
Exhibits:  
 
Exhibit 1:  Location Map 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:  Edward Striffler, Architectural Services Manager, 623-773-7721 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: November 17, 2015    Council Meeting Date:  December 1, 2015     
 
 
TO:     Carl Swenson, City Manager 
 
FROM:   Katie Gregory, Deputy Finance and Budget Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Mid‐year Budget Amendments 
 
 
Purpose:   
This is a request for the Mayor and Council to approve the mid‐year budget amendments to address 
current needs in Public Safety, Public Works, Community Services and Economic Development. 
 
Background/Summary: 
Each  year  the  City  Council  adopts  a  balanced  capital  and  operating  budget  which  sets  the 
framework for department work plans  in the upcoming year.   Embedded within these documents 
are the resource allocations that allow for numerous programs, services and activities to be carried 
out within  the  community.    Throughout  the  year,  staff  analyzes  current  economic  and  financial 
information  to  assess  the  city’s  overall  financial  condition  and  identify  key  trends  affecting  the 
financial outlook.  This information is then used to update the city’s financial forecasts and project 
available financial capacity to meet both current and future needs.    
 
From  time  to  time,  new  resource  requirements  and/or  staffing  requirements  are  identified  to 
ensure the City can meet organizational and departmental objectives over the course of the year.  
Budgetary  changes  related  to  increases  in  service  levels,  authorized personnel  (FTE’s) or uses of 
contingency appropriation  require  the approval of council.   Over  the past several years, staff has 
utilized mid‐year budget adjustments as a way to address high priority items that would otherwise 
have to wait for the annual budget process.  This practice has allowed the city to effectively manage 
the resource allocations as our economic and financial outlook improves.   
 
In  the study session on November 17th, staff provided City Council with an overview of  the city’s 
recommended mid‐year budget adjustments.  These include: 
 

1. Fire‐Medical Department‐ (6.00 FTE) 
a. Request to fill four (4.00 FTE) firefighter positions that were approved in the FY2016 

budget contingent upon the receipt of a SAFER grant.  The City was not awarded the 
grant; however, staff recommends that these positions be filled at this time in order 
to provide full 24/7 coverage at the Lake Pleasant Fire Station.   

b. Request to add two (2.00 FTE) firefighter/EMTs to implement an Alternative 
Response Vehicle pilot program to provide enhanced emergency‐medical response 
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to low acuity medical calls.   
 

2. Police Department – (2.00 FTE) 
a. Request to add two (2.00 FTE) Police Officers and a patrol vehicle to increase police 

presence in the northern portion of the city. 
 

3. Mayor and Council – (1.00 FTE) 
a. Request to add one fixed‐term benefitted (1.00 FTE) Senior Policy Advisor to the 

Mayor to provide additional support for the Office of the Mayor. 
 

4. Public Works – (1.75 FTE) 
a. Request to add (1.75 FTE) Solid Waste Operators to address increased service 

demands and residential growth in the northern portion of the city as well as 
authorization to purchase two new residential solid waste vehicles. 

b. One‐time funding to complete clean up, tree trimming and removal of ground   
vegetation on a city owned parcel on Williams Road between 75th and 79th Avenues. 
 

5. Community Services 
a. Funding to support the recently approved IGA between the City and Peoria Unified 

School District related to the use of school facilities for recreation programs. 
b. Funding to cover increases in electricity costs at the Peoria Sports Complex. 

 
6. Economic Development 

a. One‐time funding for Legal Services and reviews related to various Economic 
Development projects. 

 
Previous Actions: 
 
In the study session on November 17th, staff provided City Council with an overview of the city’s 
current and projected financial capacity and other relevant financial information.  Additionally, staff 
provided council with an overview of the recommended mid‐year budget adjustments. 
 
Options: 
 

A. That the Mayor and Council approve the mid‐year budget amendments per the Mid‐year 
Budget Amendment table ‐ Exhibit 1. 
 

B. That the Mayor and Council not approve the mid‐year budget amendments. 
 

 
Staff Recommendation: 

A. Staff recommends that the Mayor and Council approve the mid‐year budget amendments 
per the Mid‐year Budget Amendment table ‐ Exhibit 1. 
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Fiscal Analysis: 
 
The mid‐year budget amendments total $1,551,140 in one‐time costs that will come from multiple 
funding sources such as General Fund $596,940, Half Cent Sales Tax $158,000, Solid Waste  funds 
$66,500,  Impact  Fee  funds  $679,700,  and  Storm Water  $50,000.    The  portion  of  the mid‐year 
budget adjustments that are considered to be ongoing costs are estimated at $1,026,665 and will 
be included in the FY2017 budget recommendation to City Council. 
 
The mid‐year adjustment  for  the Sports Complex electricity of $108,000  requires a  cash  transfer 
from the Half‐Cent Sales Tax fund to the Sports Complex fund. 
 
Exhibit(s): 
 
Exhibit 1: Mid‐year Budget Amendment table 
 
Contact Name and Number:  Katie Gregory ‐ (623) 773‐7364 
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Description Fund # Div # Account # Account Description FY2016 Amount

Alternative Response Vehicle
1000 1260 510000 Personnel 85,000$                 
1000 1240 510208 Training OT 10,000$                 
1000 1240 520511 Recruit Academy 7,000$                    
1000 1260 520020 CAD Dispatch Fees 5,750$                    
1000 1260 525601 Fuel 5,000$                    
1000 1260 530011 Medical Supplies/Equip 35,000$                 
1000 1260 530028 Electronic Supplies/Equip 7,250$                    

155,000$               

Lake Pleasant Fire Station ‐ Four Firefighters
1000 1240 510208 Training OT 21,000$                 
1000 1220 530019 Equipment 20,000$                 
1000 1240 520511 Recruit Academy 14,000$                 

55,000$                 

Two Police Officers and a Patrol Vehicle
1000 1021 510000 Salary/Benefits 90,000$                 
1000 1021 513500 Uniform Allowance 1,100$                    
1000 1030 530019 Body Camera 2,100$                    
3300 3760 524008 Portable radio annual fee 600$                       
1000 1000 530010 Safety Apparel (vest/helmet) 2,600$                    
1000 1040 532502 Taser with Cartridges 2,400$                    
1000 1040 532502 Weapon with Ammo 1,600$                    
1000 1020 530023 Safety Supplies 2,460$                    
1000 1021 525600 Fleet Mx 1,650$                    
1000 1021 525601 Fleet Fuel 1,800$                    
3400 3820 530003 Toughbook CF31 4,500$                    
3300 3750 530021 Software for Toughbook 6,130$                    
7930 7930 542008 Vehicle Docking station 1,200$                    
7930 7930 542001 Vehicle Radio 6,500$                    
7930 7930 542501 Vehicle with Radio 52,000$                 

176,640$               

Peoria Unified School District IGA ‐ Facility Use
1000 1480 524506 Building Lease/Rental 196,000$               
1000 1481 524506 Building Lease/Rental 24,000$                 
1000 1420 524506 Building Lease/Rental 36,720$                 

256,720$               
Sr. Policy Advisor to the Mayor

1000 10 510000 Salary and Benefits 50,000$                 

Legal Service ‐ EDS
1210 350 520001 Legal Services 50,000$                 

Sports Complex Electricity
2000 2000 523504 Electricity 150,000$               

Solid Waste 1.75 FTE and 2 Vehicles
2600 2760 510000 Salary and Benefits 56,500$                 
2590 2720 510000 Salary and Benefits 10,000$                 
2650 2860 542505 Vehicles 620,000$               

686,500$               

William Rd. Drainage Clean‐up
2700 2900 524004 Grounds/Detention R&M 50,000$                 

Appropriation Transfer from
1000 0300 570000 (693,360)$              
1210 0350 570000 (200,000)$              
2050 2050 570000 (50,000)$                
2600 2750 570000 (66,500)$                
2650 2860 570000 (620,000)$              

Cash Transfer
1210 0000 740000 (108,000)$              
2000 2000 640000 108,000$               

Mid‐year Budget Amendments ‐ FY2016 
Exhibit 1
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CITY OF PEORIA, ARIZONA 
COUNCIL COMMUNICATION 

 
Date Prepared: November 2, 2015 Council Meeting Date: December 1, 2015 

 
 

TO: Honorable Mayor and City Council 
 

FROM: Stephen M. Kemp, City Attorney 
 

SUBJECT: Appointments of Administrative Hearing Officers 
and Designate a Taxpayer Problem Resolution Officer 

 
 

Purpose: 
 

This is a request for the Mayor and City Council to adopt Resolution No. 2015- to appoint 
Administrative Hearing Officers and designate a Taxpayer Problem Resolution Officer. 

 
Background/Summary: 

 
The City code requires the City to appoint Administrative Hearing Officers for land use, tax and 
licensing, utility, and personnel matters.  This resolution is brought before the Mayor and City 
Council, because the Administrative Hearing Officers' and the Taxpayer Problem Resolution 
Officer’s term will expire on December 31, 2015. 
 
The proposed Administrative Hearing Officers for the term of January 1, 2016 to December 31, 
2017, are Harold Merkow, David Pennartz, Fredda Bisman, D. Samuel Coffman, Ellen M. Van 
Riper, and the Honorable Cecil B. Patterson, Jr.  The proposed Taxpayer Problem Resolution 
Officer is Ellen M. Van Riper for the term of January 1, 2016 to December 31, 2017.  The 
Administrative Hearing Officers’ backgrounds and qualifications are set forth below: 

 
Harold Merkow has over 30 years of legal experience with private and government 
entities.   

 
David Pennartz is an attorney with Gust Rosenfeld PLC.  He is a former City Attorney for 
the City of Scottsdale and was a Deputy City Attorney for the City of Glendale.  
 
Fredda J. Bisman is an attorney with Dickinson Wright PLLC.  Ms. Bisman’s practice 
emphasizes public law, government relations, and real estate transactions. Prior to 
joining the firm, she served as City Attorney for Scottsdale, Arizona. 
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D. Samuel Coffman is a partner at Dickinson Wright PLLC.  Mr. Coffman’s experience 
includes labor and employment law, tribal law and general commercial litigation.  
 
Ellen M. Van Riper is a sole practitioner.  Ms. Van Riper worked as an Assistant City 
Attorney for the City of Peoria for five years. Her legal background includes 
governmental liability, civil rights defense, general civil, tort litigation, land use, zoning, 
and economic development. 

 
Honorable Cecil B. Patterson, Jr., served as a judge for the Maricopa County Superior 
Court and for the Arizona Court of Appeals.  Judge Patterson has extensive experience 
working in government. 

 
Previous Actions: 
 
Harold Merkow, David Pennartz, Fredda Bisman, Ellen M. Van Riper, and the Honorable Cecil B. 
Patterson, Jr., were appointed as Administrative Hearing Officers for the City of Peoria on 
October 15, 2013, their term expires on December 31, 2015 (Resolution No. 2013-161).  D. 
Samuel Coffman would be a newly Appointed Administrative Hearing Officer for the City of 
Peoria.  

 
Options: 

 
A: That the Mayor and City Council approves the staff’s recommendation to adopt 

Resolution No. 2015- to appoint Administrative Hearing Officers for land use and 
exactions, personnel, utilities and tax and licensing matters and designate a Taxpayer 
Problem Resolution Officer.  

 
B:  That the Mayor and City Council disapproves the staff’s recommendation to adopt 

Resolution No. 2015- to appoint Administrative Hearing Officers for land use and 
exactions, personnel, utilities and tax and licensing matters and designate a Taxpayer 
Problem Resolution Officer. 

 
Staff’s Recommendation: 

 
The staff recommends the Mayor and the City Council adopt Resolution No. 2015- to appoint 
Administrative Hearing Officers for land use and exactions, personnel, utilities and tax and 
licensing matters and designate a Taxpayer Problem Resolution Officer. 

 
Fiscal Analysis: 

 
N/A 
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Exhibits: 
 
Exhibit 1: Proposed Resolution No. 2015 – 

 
Exhibit 2: Administrative Hearing Officer Contract – Harold Merkow 

Exhibit 3: Administrative Hearing Officer Contract – David A. Pennartz 

Exhibit 4: Administrative Hearing Officer Contract – Fredda Bisman  

Exhibit 5: Administrative Hearing Officer Contract – D. Samuel Coffman 

Exhibit 6: Administrative Hearing Officer Contract – Ellen Van Riper 

Exhibit 7: Administrative Hearing Officer Contract – Honorable Cecil B. Patterson, Jr. 

Contact Name and Number: 

Stephen M. Kemp, City Attorney (623) 773-7321 
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PROFESSIONAL SERVICES CONTRACT 
 HEARING OFFICER 
 
 This contract entered into on the 1st day of December, 2015 between the City of 
Peoria, a Municipal Corporation in the State of Arizona, County of Maricopa (City) and 
Harold J. Merkow, an attorney duly licensed and admitted to practice law in the State of 
Arizona whose office address is; 1102 W. Glendale Avenue, #116, Phoenix, Arizona 
85021, hereinafter referred to as (Hearing Official). 
 
 WHEREAS, the Mayor and City Council of the City of Peoria, Maricopa County, 
Arizona having adopted personnel administrative regulations and Sections 19-36 of the 
Peoria City Code providing for a merit system of public employment and appeals of 
disciplinary decisions involving suspensions in excess of two days, involuntary demotions 
and terminations to a Hearing Official, and 
 
 WHEREAS, the Mayor and City Council having adopted the a Municipal Licensing 
Code in Chapter 11 of the Peoria City Code and the Model City Sales Tax Code to 
provide for hearing officers and/or a Tax Payer Problem Resolution Officer, and  
 
 WHEREAS, the City having adopted a Land Development Code providing for a 
regulatory hearing office to hear permit appeals, exaction appeals and appeals in other 
land use matters,  
 
 WHEREAS, the City desires to employ an independent Hearing Official to hear 
such personnel items and to provide for an impartial hearing process in this position of 
personnel appeals arising under City's Code and Regulations, and 
 
 WHEREAS, the City desires to provide contractual terms for the employment of 
such Hearing Official. 
 
 THEREFORE, the parties resolve as follows:   
 
 1. The City agrees to pay Hearing Official as compensation for its services the 
rate of $200.00 per hour for services actually performed.  This compensation shall include 
travel to and from the City of Peoria to their place of business in the City of Phoenix. 
 
 2.   Hearing Official agrees to bill the City on a monthly basis.  The billing 
statement shall make reference to the subject hearing and shall contain specific items 
and descriptions of time spent on the subject hearing matter, including travel time.  All 
specialized services, such as photocopies/rapid delivery, long distance shall be billed to 
the City at the actual cost of service incurred by the Hearing Official, no overhead or 
additional charges will be paid by City.  Travel time to the City of Peoria shall be billed 
from the office location of the Hearing Official to the City. 
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 3. The parties agree that the Hearing Officer is acting as an independent 
contractor and shall not be deemed to be an employee of the City of Peoria.  As an 
independent contractor, Hearing Officer will be solely responsible for the conduct of 
administrative hearings.  Hearing Officer will further be responsible for applicable federal 
and state withholdings and payments.   
 
 4. The parties further agree that the contract with Hearing Officer shall not be 
exclusive and the City may have the right to select one or more Hearing Officers to 
perform the duties of the Administrative Hearing Officer for any subject matters at City's 
sole discretion.  Further, the parties agree that the services of the Hearing Officer shall be 
performed upon an as-needed basis.  Upon receipt of an appeal under the City of Peoria 
personnel regulations in Chapter 19-37 of the Peoria City Code, or for any other subject 
matter, upon receipt of a request for a hearing, Hearing Officer shall be notified of the 
need for their services and shall be transmitted a complete copy of the applicable file. 
 
 5. The parties agree that either party may terminate this contract upon thirty 
days written notice at the addresses set forth below.  Hearing Officer agrees that any 
hearings currently in process shall be completed by Hearing Officer prior to the 
termination of the contract becoming effective.   
 
 6. The term of the Hearing Officer shall be for a period of two years 
commencing on January 1, 2016 and expiring on December 31, 2017.   
 
 7. During the term of this Agreement, Hearing Officers may not represent 
parties in litigation or contested matters involving the City of Peoria that pertain to subject 
matters of the areas for which they are appointed a Hearing Officer. 
 
 8. The parties agree that all of the terms and agreement between and Hearing 
Officer are included within this written agreement and that any amendments to this 
agreement shall be in writing signed by both parties. 
 
 9. This contract is subject to termination pursuant to A.R.S. §38-511 for 
conflicts of interest by employees of the City involved in negotiating the contract. 
 
 IN WITNESS WHEREOF, the City and Hearing Officer set their hands and 
execute this agreement this _____ day of ________________, 2015. 
 
 
____________________________  ______________________________ 
Carl Swenson                 Date 
City Manager, City of Peoria 
 
 

2 
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________________________________  ______________________________ 
Harold J. Merkow, Hearing Officer     Date 
 
 
Approved as to Form:   
 
 
_____________________________   
Stephen M. Kemp, City Attorney 
 
 
Attest: 
 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for Peoria Personnel Board to hear those disciplinary 
matters arising under City's Codes and Personnel Administrative Regulations consisting 
of disciplines as follows: 
 
 a.  Suspensions in excess of two days, involuntary demotions and terminations.   
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 
 
ACON #____________________ 

4 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for the City of Peoria performing the duties of the Taxpayer 
Problem Resolution Officer under the Model City Sales Tax Code.  
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 

5 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for the City of Peoria performing the duties of Land Use 
Administrative Hearing Officer under the City of Peoria Zoning Ordinance, the Peoria City 
Code (1992) and A.R.S. §9-500.16 and to act as a Codes appeal hearing officer pursuant 
to all Uniform Codes adopted by the City. 
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       
 

6 
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 PROFESSIONAL SERVICES CONTRACT 
 HEARING OFFICER 
 
 This contract entered into on the 1st day of December, 2015 between the City of 
Peoria, a Municipal Corporation in the State of Arizona, County of Maricopa (City) and 
David A. Pennartz, an attorney duly licensed and admitted to practice law in the State of 
Arizona whose office address is; Gust Rosenfeld PLC, One East Washington Street, 
Suite 1600, Phoenix, Arizona 85004-2553, hereinafter referred to as (Hearing Official). 
 
 WHEREAS, the Mayor and City Council of the City of Peoria, Maricopa County, 
Arizona having adopted personnel administrative regulations and Sections 19-36 of the 
Peoria City Code providing for a merit system of public employment and appeals of 
disciplinary decisions involving suspensions in excess of two days, involuntary demotions 
and terminations to a Hearing Official, and 
 
 WHEREAS, the Mayor and City Council having adopted the a Municipal Licensing 
Code in Chapter 11 of the Peoria City Code and the Model City Sales Tax Code to 
provide for hearing officers and/or a Tax Payer Problem Resolution Officer, and  
 
 WHEREAS, the City having adopted a Land Development Code providing for a 
regulatory hearing office to hear permit appeals, exaction appeals and appeals in other 
land use matters,  
 
 WHEREAS, the City desires to employ an independent Hearing Official to hear 
such personnel items and to provide for an impartial hearing process in this position of 
personnel appeals arising under City's Code and Regulations, and 
 
 WHEREAS, the City desires to provide contractual terms for the employment of 
such Hearing Official. 
 
 THEREFORE, the parties resolve as follows:   
 
 1. The City agrees to pay Hearing Official as compensation for its services the 
rate of $240.00 per hour for services actually performed.  This compensation shall include 
travel to and from the City of Peoria to their place of business in the City of Phoenix. 
 
 2. Hearing Official agrees to bill the City on a monthly basis.  The billing 
statement shall make reference to the subject hearing and shall contain specific items 
and descriptions of time spent on the subject hearing matter, including travel time.  All 
specialized services, such as photocopies/rapid delivery, long distance shall be billed to 
the City at the actual cost of service incurred by the Hearing Official, no overhead or 
additional charges will be paid by City.  Travel time to the City of Peoria shall be billed 
from the office location of the Hearing Official to the City. 
 
 3. The parties agree that the Hearing Officer is acting as an independent 
contractor and shall not be deemed to be an employee of the City of Peoria.  As an 
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independent contractor, Hearing Officer will be solely responsible for the conduct of 
administrative hearings.  Hearing Officer will further be responsible for applicable federal 
and state withholdings and payments.   
 
 4. The parties further agree that the contract with Hearing Officer shall not be 
exclusive and the City may have the right to select one or more Hearing Officers to 
perform the duties of the Administrative Hearing Officer for any subject matters at City's 
sole discretion.  Further, the parties agree that the services of the Hearing Officer shall be 
performed upon an as-needed basis.  Upon receipt of an appeal under the City of Peoria 
personnel regulations in Chapter 19-37 of the Peoria City Code, or for any other subject 
matter, upon receipt of a request for a hearing, Hearing Officer shall be notified of the 
need for their services and shall be transmitted a complete copy of the applicable file. 
 
 5. The parties agree that either party may terminate this contract upon thirty 
days written notice at the addresses set forth below.  Hearing Officer agrees that any 
hearings currently in process shall be completed by Hearing Officer prior to the 
termination of the contract becoming effective.   
 
 6. The term of the Hearing Officer shall be for a period of two years 
commencing on January 1, 2016 and expiring on December 31, 2017.   
 
 7. During the term of this Agreement, Hearing Officers may not represent 
parties in litigation or contested matters involving the City of Peoria that pertain to subject 
matters of the areas for which they are appointed a Hearing Officer. 
 
 8. The parties agree that all of the terms and agreement between and Hearing 
Officer are included within this written agreement and that any amendments to this 
agreement shall be in writing signed by both parties. 
 
 9. This contract is subject to termination pursuant to A.R.S. §38-511 for 
conflicts of interest by employees of the City involved in negotiating the contract. 
 
 IN WITNESS WHEREOF, the City and Hearing Officer set their hands and 
execute this agreement this _____ day of ________________, 2015. 
 
 
___________________________   ______________________________ 
Carl Swenson                  Date 
City Manager, City of Peoria 
 
 
________________________________  ______________________________ 
David A. Pennartz, Hearing Officer    Date 
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Approved as to Form:   
 
 
_____________________________   
Stephen M. Kemp, City Attorney 
 
 
Attest: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for Peoria Personnel Board to hear those disciplinary 
matters arising under City's Codes and Personnel Administrative Regulations consisting 
of disciplines as follows: 
 
 a.  Suspensions in excess of two days, involuntary demotions and terminations.   
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 
 
ACON #____________________ 

4 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for the City of Peoria performing the duties of the Taxpayer 
Problem Resolution Officer under the Model City Sales Tax Code.  
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 

5 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for the City of Peoria performing the duties of Land Use 
Administrative Hearing Officer under the City of Peoria Zoning Ordinance, the Peoria City 
Code (1992) and A.R.S. §9-500.16 and to act as a Codes appeal hearing officer pursuant 
to all Uniform Codes adopted by the City. 
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held. 
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6 
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PROFESSIONAL SERVICES CONTRACT 

 HEARING OFFICER 
  
 This contract entered into on the 1st day of December, 2015 between the City of 
Peoria, a Municipal Corporation in the State of Arizona, County of Maricopa (City) and 
Fredda J. Bisman, an attorney duly licensed and admitted to practice law in the State of 
Arizona whose office address is; Dickinson Wright PLLC, 1850 North Central Avenue, 
Suite 1400, Phoenix, Arizona 85004, referred to as (Hearing Official). 
 
 WHEREAS, the Mayor and City Council of the City of Peoria, Maricopa County, 
Arizona having adopted personnel administrative regulations and Sections 19-36 of the 
Peoria City Code providing for a merit system of public employment and appeals of 
disciplinary decisions involving suspensions in excess of two days, involuntary demotions 
and terminations to a Hearing Official, and 
 
 WHEREAS, the Mayor and City Council having adopted the a Municipal Licensing 
Code in Chapter 11 of the Peoria City Code and the Model City Sales Tax Code to 
provide for hearing officers and/or a Tax Payer Problem Resolution Officer, and  
 
 WHEREAS, the City having adopted a Land Development Code providing for a 
regulatory hearing office to hear permit appeals, exaction appeals and appeals in other 
land use matters,  
 
 WHEREAS, the City desires to employ an independent Hearing Official to hear 
such personnel items and to provide for an impartial hearing process in this position of 
personnel appeals arising under City's Code and Regulations, and 
 
 WHEREAS, the City desires to provide contractual terms for the employment of 
such Hearing Official. 
 
 THEREFORE, the parties resolve as follows:   
 
 1. The City agrees to pay Hearing Official as compensation for its services the 
rate of $200.00 per hour for services actually performed.  This compensation shall include 
travel to and from the City of Peoria to their place of business in the City of Phoenix. 
 
 2. Hearing Official agrees to bill the City on a monthly basis.  The billing 
statement shall make reference to the subject hearing and shall contain specific items 
and descriptions of time spent on the subject hearing matter, including travel time.  All 
specialized services, such as photocopies/rapid delivery, long distance shall be billed to 
the City at the actual cost of service incurred by the Hearing Official, no overhead or 
additional charges will be paid by City.  Travel time to the City of Peoria shall be billed 
from the office location of the Hearing Official to the City. 
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 3. The parties agree that the Hearing Officer is acting as an independent 
contractor and shall not be deemed to be an employee of the City of Peoria.  As an 
independent contractor, Hearing Officer will be solely responsible for the conduct of 
administrative hearings.  Hearing Officer will further be responsible for applicable federal 
and state withholdings and payments.   
 
 4. The parties further agree that the contract with Hearing Officer shall not be 
exclusive and the City may have the right to select one or more Hearing Officers to 
perform the duties of the Administrative Hearing Officer for any subject matters at City's 
sole discretion.  Further, the parties agree that the services of the Hearing Officer shall be 
performed upon an as-needed basis.  Upon receipt of an appeal under the City of Peoria 
personnel regulations in Chapter 19-37 of the Peoria City Code, or for any other subject 
matter, upon receipt of a request for a hearing, Hearing Officer shall be notified of the 
need for their services and shall be transmitted a complete copy of the applicable file. 
 
 5. The parties agree that either party may terminate this contract upon thirty 
days written notice at the addresses set forth below.  Hearing Officer agrees that any 
hearings currently in process shall be completed by Hearing Officer prior to the 
termination of the contract becoming effective.   
 
 6. The term of the Hearing Officer shall be for a period of two years 
commencing on January 1, 2016 and expiring on December 31, 2017.   
 
 7. During the term of this Agreement, Hearing Officers may not represent 
parties in litigation or contested matters involving the City of Peoria that pertain to subject 
matters of the areas for which they are appointed a Hearing Officer. 
 
 8. The parties agree that all of the terms and agreement between and Hearing 
Officer are included within this written agreement and that any amendments to this 
agreement shall be in writing signed by both parties. 
 
 9. This contract is subject to termination pursuant to A.R.S. §38-511 for 
conflicts of interest by employees of the City involved in negotiating the contract. 
 
 IN WITNESS WHEREOF, the City and Hearing Officer set their hands and 
execute this agreement this _____ day of ________________, 2015. 
 
 
____________________________  ______________________________ 
Carl Swenson                  Date 
City Manager, City of Peoria 
 
 
 

2 
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________________________________  ______________________________ 
Fredda J. Bisman, Hearing Officer     Date 
 
 
Approved as to Form:   
 
 
_____________________________   
Stephen M. Kemp, City Attorney 
 
 
Attest: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for Peoria Personnel Board to hear those disciplinary 
matters arising under City's Codes and Personnel Administrative Regulations consisting 
of disciplines as follows: 
 
 a.  Suspensions in excess of two days, involuntary demotions and terminations.   
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 
 
ACON #____________________ 

4 
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SCHEDULE A—SCOPE OF SERVICES 

 
1. Act as a hearing officer for the City of Peoria performing the duties of the Taxpayer 
Problem Resolution Officer under the Model City Sales Tax Code.  
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 

5 
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SCHEDULE A—SCOPE OF SERVICES 

 
1. Act as a hearing officer for the City of Peoria performing the duties of Land Use 
Administrative Hearing Officer under the City of Peoria Zoning Ordinance, the Peoria City 
Code (1992) and A.R.S. §9-500.16 and to act as a Codes appeal hearing officer pursuant 
to all Uniform Codes adopted by the City. 
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

6 
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 PROFESSIONAL SERVICES CONTRACT 
 HEARING OFFICER 
  
 This contract entered into on the 1st day of December, 2015 between the City of 
Peoria, a Municipal Corporation in the State of Arizona, County of Maricopa (City) and D. 
Samuel Coffman, an attorney duly licensed and admitted to practice law in the State of 
Arizona whose office address is; Dickinson Wright PLLC, 1850 North Central Avenue, 
Suite 1400, Phoenix, Arizona 85004, referred to as (Hearing Official). 
 
 WHEREAS, the Mayor and City Council of the City of Peoria, Maricopa County, 
Arizona having adopted personnel administrative regulations and Sections 19-36 of the 
Peoria City Code providing for a merit system of public employment and appeals of 
disciplinary decisions involving suspensions in excess of two days, involuntary demotions 
and terminations to a Hearing Official, and 
 
 WHEREAS, the Mayor and City Council having adopted the a Municipal Licensing 
Code in Chapter 11 of the Peoria City Code and the Model City Sales Tax Code to 
provide for hearing officers and/or a Tax Payer Problem Resolution Officer, and  
 
 WHEREAS, the City having adopted a Land Development Code providing for a 
regulatory hearing office to hear permit appeals, exaction appeals and appeals in other 
land use matters,  
 
 WHEREAS, the City desires to employ an independent Hearing Official to hear 
such personnel items and to provide for an impartial hearing process in this position of 
personnel appeals arising under City's Code and Regulations, and 
 
 WHEREAS, the City desires to provide contractual terms for the employment of 
such Hearing Official. 
 
 THEREFORE, the parties resolve as follows:   
 
 1. The City agrees to pay Hearing Official as compensation for its services the 
rate of $200.00 per hour for services actually performed.  This compensation shall include 
travel to and from the City of Peoria to their place of business in the City of Phoenix. 
 
 2. Hearing Official agrees to bill the City on a monthly basis.  The billing 
statement shall make reference to the subject hearing and shall contain specific items 
and descriptions of time spent on the subject hearing matter, including travel time.  All 
specialized services, such as photocopies/rapid delivery, long distance shall be billed to 
the City at the actual cost of service incurred by the Hearing Official, no overhead or 
additional charges will be paid by City.  Travel time to the City of Peoria shall be billed 
from the office location of the Hearing Official to the City. 
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 3. The parties agree that the Hearing Officer is acting as an independent 
contractor and shall not be deemed to be an employee of the City of Peoria.  As an 
independent contractor, Hearing Officer will be solely responsible for the conduct of 
administrative hearings.  Hearing Officer will further be responsible for applicable federal 
and state withholdings and payments.   
 
 4. The parties further agree that the contract with Hearing Officer shall not be 
exclusive and the City may have the right to select one or more Hearing Officers to 
perform the duties of the Administrative Hearing Officer for any subject matters at City's 
sole discretion.  Further, the parties agree that the services of the Hearing Officer shall be 
performed upon an as-needed basis.  Upon receipt of an appeal under the City of Peoria 
personnel regulations in Chapter 19-37 of the Peoria City Code, or for any other subject 
matter, upon receipt of a request for a hearing, Hearing Officer shall be notified of the 
need for their services and shall be transmitted a complete copy of the applicable file. 
 
 5. The parties agree that either party may terminate this contract upon thirty 
days written notice at the addresses set forth below.  Hearing Officer agrees that any 
hearings currently in process shall be completed by Hearing Officer prior to the 
termination of the contract becoming effective.   
 
 6. The term of the Hearing Officer shall be for a period of two years 
commencing on January 1, 2016 and expiring on December 31, 2017.   
 
 7. During the term of this Agreement, Hearing Officers may not represent 
parties in litigation or contested matters involving the City of Peoria that pertain to subject 
matters of the areas for which they are appointed a Hearing Officer. 
 
 8. The parties agree that all of the terms and agreement between and Hearing 
Officer are included within this written agreement and that any amendments to this 
agreement shall be in writing signed by both parties. 
 
 9. This contract is subject to termination pursuant to A.R.S. §38-511 for 
conflicts of interest by employees of the City involved in negotiating the contract. 
 
 IN WITNESS WHEREOF, the City and Hearing Officer set their hands and 
execute this agreement this _____ day of ________________, 2015. 
 
 
____________________________  ______________________________ 
Carl Swenson                  Date 
City Manager, City of Peoria 
 
 
 

2 
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________________________________  ______________________________ 
D. Samuel Coffman, Hearing Officer     Date 
 
 
Approved as to Form:   
 
 
_____________________________   
Stephen M. Kemp, City Attorney 
 
 
Attest: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for Peoria Personnel Board to hear those disciplinary 
matters arising under City's Codes and Personnel Administrative Regulations consisting 
of disciplines as follows: 
 
 a.  Suspensions in excess of two days, involuntary demotions and terminations.   
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 
 
ACON #____________________ 

4 
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SCHEDULE A—SCOPE OF SERVICES 

 
1. Act as a hearing officer for the City of Peoria performing the duties of the Taxpayer 
Problem Resolution Officer under the Model City Sales Tax Code.  
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 

5 
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SCHEDULE A—SCOPE OF SERVICES 

 
1. Act as a hearing officer for the City of Peoria performing the duties of Land Use 
Administrative Hearing Officer under the City of Peoria Zoning Ordinance, the Peoria City 
Code (1992) and A.R.S. §9-500.16 and to act as a Codes appeal hearing officer pursuant 
to all Uniform Codes adopted by the City. 
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

6 
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PROFESSIONAL SERVICES CONTRACT 

 HEARING OFFICER 
 
 This contract entered into on the 1st day of December, 2015 between the City of 
Peoria, a Municipal Corporation in the State of Arizona, County of Maricopa (City) and 
Honorable Cecil B. Patterson, Jr., an attorney duly licensed and admitted to practice law 
in the State of Arizona whose office address is; P.O. Box 10867, Tempe, Arizona 
85284-0015 referred to as (Hearing Official). 
 
 WHEREAS, the Mayor and City Council of the City of Peoria, Maricopa County, 
Arizona having adopted personnel administrative regulations and Sections 19-36 of the 
Peoria City Code providing for a merit system of public employment and appeals of 
disciplinary decisions involving suspensions in excess of two days, involuntary demotions 
and terminations to a Hearing Official, and 
 
 WHEREAS, the Mayor and City Council having adopted the a Municipal Licensing 
Code in Chapter 11 of the Peoria City Code and the Model City Sales Tax Code to 
provide for hearing officers and/or a Tax Payer Problem Resolution Officer, and  
 
 WHEREAS, the City having adopted a Land Development Code providing for a 
regulatory hearing office to hear permit appeals, exaction appeals and appeals in other 
land use matters,  
 
 WHEREAS, the City desires to employ an independent Hearing Official to hear 
such personnel items and to provide for an impartial hearing process in this position of 
personnel appeals arising under City's Code and Regulations, and 
 
 WHEREAS, the City desires to provide contractual terms for the employment of 
such Hearing Official. 
 
 THEREFORE, the parties resolve as follows:   
 
 1. The City agrees to pay Hearing Official as compensation for its services the 
rate of $275.00 per hour for services actually performed.  This compensation shall include 
travel to and from the City of Peoria to their place of business in the City of Tempe. 
 
 2. Hearing Official agrees to bill the City on a monthly basis.  The billing 
statement shall make reference to the subject hearing and shall contain specific items 
and descriptions of time spent on the subject hearing matter, including travel time.  All 
specialized services, such as photocopies/rapid delivery, long distance shall be billed to 
the City at the actual cost of service incurred by the Hearing Official, no overhead or 
additional charges will be paid by City.  Travel time to the City of Peoria shall be billed 
from the office location of the Hearing Official to the City. 
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 3. The parties agree that the Hearing Officer is acting as an independent 
contractor and shall not be deemed to be an employee of the City of Peoria.  As an 
independent contractor, Hearing Officer will be solely responsible for the conduct of 
administrative hearings.  Hearing Officer will further be responsible for applicable federal 
and state withholdings and payments.   
 
 4. The parties further agree that the contract with Hearing Officer shall not be 
exclusive and the City may have the right to select one or more Hearing Officers to 
perform the duties of the Administrative Hearing Officer for any subject matters at City's 
sole discretion.  Further, the parties agree that the services of the Hearing Officer shall be 
performed upon an as-needed basis.  Upon receipt of an appeal under the City of Peoria 
personnel regulations in Chapter 19-37 of the Peoria City Code, or for any other subject 
matter, upon receipt of a request for a hearing, Hearing Officer shall be notified of the 
need for their services and shall be transmitted a complete copy of the applicable file. 
 
 5. The parties agree that either party may terminate this contract upon thirty 
days written notice at the addresses set forth below.  Hearing Officer agrees that any 
hearings currently in process shall be completed by Hearing Officer prior to the 
termination of the contract becoming effective.   
 
 6. The term of the Hearing Officer shall be for a period of two years 
commencing on January 1, 2016 and expiring on December 31, 2017.   
 
 7. During the term of this Agreement, Hearing Officers may not represent 
parties in litigation or contested matters involving the City of Peoria that pertain to subject 
matters of the areas for which they are appointed a Hearing Officer. 
 
 8. The parties agree that all of the terms and agreement between and Hearing 
Officer are included within this written agreement and that any amendments to this 
agreement shall be in writing signed by both parties. 
 
 9. This contract is subject to termination pursuant to A.R.S. §38-511 for 
conflicts of interest by employees of the City involved in negotiating the contract. 
 
 IN WITNESS WHEREOF, the City and Hearing Officer set their hands and 
execute this agreement this _____ day of ________________, 2015. 
 
 
____________________________  ______________________________ 
Carl Swenson                  Date 
City Manager, City of Peoria 
 
 
 

2 
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________________________________  ______________________________ 
Honorable Cecil B. Patterson, Jr.,      Date 
Hearing Officer     
 
 
Approved as to Form:   
 
 
_____________________________   
Stephen M. Kemp, City Attorney 
 
 
Attest: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 

3 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for Peoria Personnel Board to hear those disciplinary 
matters arising under City's Codes and Personnel Administrative Regulations consisting 
of disciplines as follows: 
 
 a.  Suspensions in excess of two days, involuntary demotions and terminations.   
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 
 
ACON #____________________ 

4 
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SCHEDULE A—SCOPE OF SERVICES 

 
1. Act as a hearing officer for the City of Peoria performing the duties of the Taxpayer 
Problem Resolution Officer under the Model City Sales Tax Code.  
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 

5 
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SCHEDULE A—SCOPE OF SERVICES 

 
1. Act as a hearing officer for the City of Peoria performing the duties of Land Use 
Administrative Hearing Officer under the City of Peoria Zoning Ordinance, the Peoria City 
Code (1992) and A.R.S. §9-500.16 and to act as a Codes appeal hearing officer pursuant 
to all Uniform Codes adopted by the City. 
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6 
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PROFESSIONAL SERVICES CONTRACT 

 HEARING OFFICER 
 
 This contract entered into on the 1st day of December, 2015 between the City of 
Peoria, a Municipal Corporation in the State of Arizona, County of Maricopa (City) and 
Ellen M. Van Riper, an attorney duly licensed and admitted to practice law in the State of 
Arizona whose office address is; Law Office of Ellen Van Riper, 1109 East Braeburn 
Drive Phoenix, Arizona 85022, hereinafter referred to as (Hearing Official). 
 
 WHEREAS, the Mayor and City Council of the City of Peoria, Maricopa County, 
Arizona having adopted personnel administrative regulations and Sections 19-36 of the 
Peoria City Code providing for a merit system of public employment and appeals of 
disciplinary decisions involving suspensions in excess of two days, involuntary demotions 
and terminations to a Hearing Official, and 
 
 WHEREAS, the Mayor and City Council having adopted the a Municipal Licensing 
Code in Chapter 11 of the Peoria City Code and the Model City Sales Tax Code to 
provide for hearing officers and/or a Tax Payer Problem Resolution Officer, and  
 
 WHEREAS, the City having adopted a Land Development Code providing for a 
regulatory hearing office to hear permit appeals, exaction appeals and appeals in other 
land use matters,  
 
 WHEREAS, the City desires to employ an independent Hearing Official to hear 
such personnel items and to provide for an impartial hearing process in this position of 
personnel appeals arising under City's Code and Regulations, and 
 
 WHEREAS, the City desires to provide contractual terms for the employment of 
such Hearing Official. 
 
 THEREFORE, the parties resolve as follows:   
 
 1. The City agrees to pay Hearing Official as compensation for its services the 
rate of $150.00 per hour for services actually performed.  This compensation shall include 
travel to and from the City of Peoria to their place of business in the City of Phoenix. 
 
 2. Hearing Official agrees to bill the City on a monthly basis.  The billing 
statement shall make reference to the subject hearing and shall contain specific items 
and descriptions of time spent on the subject hearing matter, including travel time.  All 
specialized services, such as photocopies/rapid delivery, long distance shall be billed to 
the City at the actual cost of service incurred by the Hearing Official, no overhead or 
additional charges will be paid by City.  Travel time to the City of Peoria shall be billed 
from the office location of the Hearing Official to the City. 
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 3. The parties agree that the Hearing Officer is acting as an independent 
contractor and shall not be deemed to be an employee of the City of Peoria.  As an 
independent contractor, Hearing Officer will be solely responsible for the conduct of 
administrative hearings.  Hearing Officer will further be responsible for applicable federal 
and state withholdings and payments.   
 
 4. The parties further agree that the contract with Hearing Officer shall not be 
exclusive and the City may have the right to select one or more Hearing Officers to 
perform the duties of the Administrative Hearing Officer for any subject matters at City's 
sole discretion.  Further, the parties agree that the services of the Hearing Officer shall be 
performed upon an as-needed basis.  Upon receipt of an appeal under the City of Peoria 
personnel regulations in Chapter 19-37 of the Peoria City Code, or for any other subject 
matter, upon receipt of a request for a hearing, Hearing Officer shall be notified of the 
need for their services and shall be transmitted a complete copy of the applicable file. 
 
 5. The parties agree that either party may terminate this contract upon thirty 
days written notice at the addresses set forth below.  Hearing Officer agrees that any 
hearings currently in process shall be completed by Hearing Officer prior to the 
termination of the contract becoming effective.   
 
 6. The term of the Hearing Officer shall be for a period of two years 
commencing on January 1, 2016 and expiring on December 31, 2017.   
 
 7. During the term of this Agreement, Hearing Officers may not represent 
parties in litigation or contested matters involving the City of Peoria that pertain to subject 
matters of the areas for which they are appointed a Hearing Officer. 
 
 8. The parties agree that all of the terms and agreement between and Hearing 
Officer are included within this written agreement and that any amendments to this 
agreement shall be in writing signed by both parties. 
 
 9. This contract is subject to termination pursuant to A.R.S. §38-511 for 
conflicts of interest by employees of the City involved in negotiating the contract. 
 
 IN WITNESS WHEREOF, the City and Hearing Officer set their hands and 
execute this agreement this _____ day of ________________, 2015. 
 
 
____________________________  ______________________________ 
Carl Swenson                  Date 
City Manager, City of Peoria 
 
 
 

2 
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________________________________  ______________________________ 
Ellen M. Van Riper, Hearing Officer    Date 
 
 
Approved as to Form:   
 
 
_____________________________   
Stephen M. Kemp, City Attorney 
 
 
Attest: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for Peoria Personnel Board to hear those disciplinary 
matters arising under City's Codes and Personnel Administrative Regulations consisting 
of disciplines as follows: 
 
 a.  Suspensions in excess of two days, involuntary demotions and terminations.   
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 
 
ACON #____________________ 

4 
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SCHEDULE A—SCOPE OF SERVICES 
 
1. Act as a hearing officer for the City of Peoria performing the duties of the Taxpayer 
Problem Resolution Officer under the Model City Sales Tax Code.  
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official.   
 

5 
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SCHEDULE A—SCOPE OF SERVICES 

 
1. Act as a hearing officer for the City of Peoria performing the duties of Land Use 
Administrative Hearing Officer under the City of Peoria Zoning Ordinance, the Peoria City 
Code (1992) and A.R.S. §9-500.16 and to act as a Codes appeal hearing officer pursuant 
to all Uniform Codes adopted by the City. 
 
2. Hearing Official will be employed by the City as a Hearing Official for the City to 
hear those matters set forth on this schedule. Included in the hearing process is a duty to 
prepare findings of fact and conclusions of law pertaining to each hearing held.  
Additionally, all pre-hearing proceedings required in each matter shall be handled by the 
Hearing Official 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6 
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 RESOLUTION NO. 2015-119 
 
 
 A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 

CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
ESTABLISHING TERMS AND APPOINTING ONE OR 
MORE HEARING OFFICERS PURSUANT TO A.R.S. §9-
500.12 TO HEAR, RECOMMEND AND DECIDE MATTERS 
ARISING UNDER THE CITY’S PERSONNEL, TAX, 
LICENSING AND LAND USE CODES AND LICENSING 
CODES  AND DESIGNATING A TAXPAYER PROBLEM 
RESOLUTION OFFICER AND DECLARING AN 
EMERGENCY. 

 
 WHEREAS, pursuant to A.R.S. §9-500.12, and the City’s personnel, tax, 
licensing and land use codes, the City needs to have one or more hearing officers; and 
 
 WHEREAS, pursuant to the City’s code on personnel and sales tax 
administrative hearing officers are required to hear certain matters; and 
 
 WHEREAS, as a quasi-judicial officer such persons shall be appointed for a 
defined term, and  
 
 WHEREAS, the City needs to designate a Taxpayer Problem Resolution Officer: 
  
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 
  
 SECTION 1.  That the following Administrative Hearing Officers are appointed for 
a term beginning upon adoption of this resolution on January 1, 2016 and ending on 
December 31, 2017. 
  
 SECTION 2.  That the City of Peoria City Council hereby appoints the following 
Administrative Hearing Officers to hear matters arising under A.R.S. §9-500.12 and the 
City’s Utility Codes. 

 
A. David A. Pennartz 
 
B. Harold J. Merkow 
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Resolution No. 2015-119 
Administrative Hearing Officers  
December 1, 2015 
Page 2 of 4 
 

C. Fredda Bisman 
 

D. D. Samuel Coffman 
 

E. Honorable Cecil B. Patterson, Jr. 
 
F. Ellen M. Van Riper 
 

 SECTION 3.  That the City of Peoria City Council hereby appoints the following 
Administrative Hearing Officers to hear matters arising under the City’s Tax and 
Licensing Code. 
 

A. David A. Pennartz 
 
B. Harold J. Merkow 

 
C. Fredda Bisman 
 
D. Ellen M. Van Riper  
 
E. D. Samuel Coffman 

 
F. Honorable Cecil B. Patterson, Jr.  

 
 SECTION 4.  That the City of Peoria City Council hereby appoints the following 
Administrative Hearing Officers to hear matters arising under the City’s Personnel Code. 

A. David A. Pennartz 
 
B. Harold J. Merkow 

 
C. Fredda Bisman 
 
D. Ellen M. Van Riper  
 
E. D. Samuel Coffman 
 
F. Honorable Cecil B. Patterson, Jr. 
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Resolution No. 2015-119 
Administrative Hearing Officers  
December 1, 2015 
Page 3 of 4 
 

 SECTION 5.  That the City of Peoria City Council hereby appoints the following 
Administrative Hearing Officers to hear matters arising under the City’s Land Use, 
Zoning and related codes. 

 
A. David A. Pennartz 
 
B. Harold J. Merkow 

 
C. Honorable Cecil B. Patterson, Jr.  
 
D. Fredda Bisman 
 
E. D. Samuel Coffman 

 
F. Ellen M. Van Riper  

 
SECTION 6.  That the City appoints and designates Ellen M. Van Riper to serve 

as the Taxpayer Problem Resolution Officer for the City of Peoria, Arizona for a term 
commencing on January 1, 2016 and ending December 31, 2017. 

 
SECTION 7.  That the City Council directs the City Manager in cooperation with 

the City Attorney to prepare and enter into a contract with the appointed Administrative 
Hearing Officers for a period commencing on the effective date of this resolution 
through December 31, 2017. 

 
SECTION 8.  That the Hearing Officers appointed pursuant to this resolution 

shall conduct all hearings pursuant to A.R.S. § 9-500.12, City’s Tax and Licensing 
Codes, Personnel and Utilities codes during regular business hours of the City on 
regular business days of the City.  All hearings should be conducted at the Peoria 
Municipal Complex.  Hearings may only be held during non-regular business hours and 
at other locations upon the express written agreement of both the City and the party 
requesting the hearing. 

 
SECTION 9.  That such Hearing Officers may be dismissed or terminated for 

good cause in the same manner as Municipal Court Judges. 
 
WHEREAS, the immediate operation of the provisions of this Resolution is 

necessary for the preservation of the public peace, health and safety of the City of 
Peoria, an EMERGENCY is hereby declared to exist and this Resolution shall be in full 
force and effect from and after its passage, adoption and approval by the Mayor and 
Council of the City of Peoria, and it is hereby exempt from the referendum provision of 
the Constitution and laws of the State of Arizona. 
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Resolution No. 2015-119 
Administrative Hearing Officers  
December 1, 2015 
Page 4 of 4 
 

 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Arizona, this 1st day of December, 2015. 
  
  

AYES:  NAYS: 
 
 

  

   

   

   

   

 
 
 ___________________________________ 
 Cathy Carlat, Mayor           
 
ATTEST: 
 
 
 
_______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: November 17, 2015 Council Meeting Date: December 1, 2015 
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Andrew Granger, PE, Development and Engineering Department Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Terramar Cove, 71st Avenue and Happy Valley Road - north of Happy 

Valley Road (Project No. R140030) 
 

 
Purpose:  
This is a request for City Council to approve a Final Plat of Terramar Cove, located on 71st 
Avenue and Happy Valley Road - north of Happy Valley Road, and authorize the Mayor and City 
Clerk to sign and record the Final Plat with the Maricopa County Recorder’s Office subject to 
the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 16 new lots. All 
internal roadways are public and will be maintained by the City. 
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Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in April 2014 and no changes 
were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Development and Engineering Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE, 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: November 9, 2015 Council Meeting Date: December 1, 2015  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Andrew Granger, PE, Development and Engineering Department Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, The Meadows – Parcel 2A, 91st Avenue & Deer Valley Road (Project 

No. R150038) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of The Meadows – Parcel 2A, located on 
91st Avenue and Deer Valley Road, and authorize the Mayor and City Clerk to sign and record 
the Final Plat with the Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 89 new lots within 
the Meadows community.  All internal roadways are public and will be maintained by the City. 
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Previous Actions: 
 
The preliminary plat for The Meadows Parcel 2 was reviewed by the City and completed in 
February 2015.  The preliminary plat was then broken into two phases, Parcel 2A and Parcel 2B.  
The final plat for Parcel 2B has not been recorded yet.   
 
Options:  
 
A: The Final Plat has been approved through the Development and Engineering Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: November 9, 2015 Council Meeting Date: December 1, 2015  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Andrew Granger, PE, Development and Engineering Department Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Blackstone at Vistancia, Parcels B11, B13, and B14, Blackstone Drive 

& Sunrise Point (Project No. R150044) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Blackstone at Vistancia, Parcels B11, 
B13, and B14, located on Blackstone Drive & Sunrise Point, and authorize the Mayor and City 
Clerk to sign and record the Final Plat with the Maricopa County Recorder’s Office subject to 
the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 58 new lots within 
Parcel B14 of the Vistancia Community.  All internal roadways are private and will be 
maintained by the HOA. 
 

433

rhondas
Typewritten Text
Agenda Item: 20C



Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

This Final Plat also includes tracts for the future Parcels B11 and B13.  Replats to further 
subdivide Parcels B11 and B13 into individual lots will be completed in the future. 
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in July 2015 and no changes were 
made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Development and Engineering Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: November 10, 2015 Council Meeting Date: December 1, 2015  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Andrew Granger, PE, Development and Engineering Department Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Lunde Mitsubishi, Bell Road and 88th Drive (Project No. R150052) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Lunde Mitsubishi, located on Bell 
Road and 88th Drive, and authorize the Mayor and City Clerk to sign and record the Final Plat 
with the Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
 The purpose of the Final Plat is to dedicate easements and add a lot line within an existing 
commercial development.   This existing development is within the City’s water\sewer service 
area.  
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Previous Actions: 
 
The site plan was reviewed by the City and completed in July 2015 and no changes were made 
to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Development and Engineering Department. An 
option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will hinder the Developer from further developing this land.  
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
further developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
further developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: November 10, 2015 Council Meeting Date: December 1, 2015  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Andrew Granger, PE, Development and Engineering Department Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat, Trilogy West Phase 1 – Parcel C41 Tract N, Vistancia Blvd. South of Lone 

Mountain Road (Project No. R150050) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Trilogy West Phase 1 - Parcel C41 Tract 
N, located on Vistancia Blvd. South of Lone Mountain Road, and authorize the Mayor and City 
Clerk to sign and record the Replat with the Maricopa County Recorder’s Office subject to the 
following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Replat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Replat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Replat. 

 

4. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
 The purpose of the Replat is to dedicate necessary easements within a private development. 
This development is within the City’s water\sewer service area. This Replat does not create any 
additional lots.  
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Previous Actions: 
 
Trilogy West Parcel C41 was approved by Council in November 2014 and recorded in Book 1214 
Page 44. 
 
Options:  
 
A: The Replat has been approved through the Development and Engineering Department. An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the Replat will prevent the Developer from developing this land.  
 
B: The other option would be to formally approve the Replat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:    November 16, 2015  Council Meeting Date:   December 01, 2015 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Easement, Salt River Project Irrigation, 75th Avenue Intersection Widening 

Projects at Peoria Avenue and Cactus Road (EN00081 and EN00088) 
 
 
Purpose: 
 
This is a request for City Council to authorize the execution of an Irrigation Easement to Salt 
River Project (SRP) for the replacement and maintenance of irrigation facilities associated with 
the construction of the 75th Avenue & Peoria Avenue and 75th Avenue & Cactus Road 
Intersection Widening Projects. 
 
 
Background/Summary: 
 
As a result of the proposed intersection widening improvements for 75th Avenue at both Peoria 
Avenue and Cactus Road, replacement of portions of the existing SRP irrigation line will be 
required to accommodate our project.  SRP has identified four locations within the two 
intersections that require replacement and requested an easement for the areas within Peoria 
right of way. 
 
 
Previous Actions: 
 

• On April 23, 2013 Council approved entering into two Intergovernmental Agreements 
with Arizona Department of Transportation to construct safety improvements at both 
75th Avenue & Peoria Avenue and 75th Avenue & Cactus Road. 

 
 
Options: 
 
A: City Council authorizes the execution and recordation of the Easement. 
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B: City Council chooses not to authorize the easement resulting in no public record of the 
existence or location of SRP’s irrigation facilities. 

 
Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution authorizing the City Manager to execute the 
SRP easement. 
 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City associated with granting this easement. 
 
 
Narrative: 
 
Recordation of this easement will provide a public record of the existence and location of SRP’s 
irrigation facilities. 
 
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
 
Exhibit 2:  Resolution 
 
Contact Name and Number:  Angela Manuel, Real Estate Coordinator, (623) 773-7728 
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 RESOLUTION NO. 2015-120 
 
 
  RESOLUTION OF THE MAYOR AND COUNCIL OF THE 

CITY OF PEORIA, ARIZONA, AUTHORIZING THE 
GRANTING OF AN EASEMENT TO SALT RIVER PROJECT 
FOR THE REPLACEMENT OF EXISTING IRRIGATION 
FACILITIES IN THE VICINITY OF 75TH AVENUE & PEORIA 
AVENUE AND 75th AVENUE & CACTUS ROAD. 

 
 
  WHEREAS, the City of Peoria will be constructing safety improvements at 
both 75th Avenue & Peoria Avenue and 75th Avenue & Cactus Road intersections.  Salt 
River Project has identified four segments of their irrigation line that will require 
replacement to accommodate the proposed safety improvements.  Salt River Project has 
agreed to replace the pipe upon the granting of an easement for the locations they have 
identified. 
 
 
  WHEREAS, Pursuant to Article I, Section III of the Peoria City Charter, the 
City Council may convey any right, title or interest in any real property in such terms as the 
City Council determines to be appropriate and necessary; and 
 
 
  WHEREAS, Pursuant to the Peoria City Charter and in accordance with the 
findings set forth above, the Mayor and Council of the City of Peoria consent to the 
granting of this Easement and authorize the City Manager to execute the document; and 
 
 
  THEREFORE, BE IT RESOLVED that the Mayor and Council of the City of 
Peoria, Arizona authorize the granting of the attached Easement to Salt River Project, and 
authorize the City Manager to execute the Easement. 
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Resolution No. 2015-120 
SRP Easement 
75th Avenue/Peoria & Cactus 
December 01, 2015 
Page 2 of 2 
 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona this 1st day of December, 2015. 
 
 
 
        ___________________________ 
                                                                                           Cathy Carlat, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Stephen M. Kemp, City Attorney 
 
 
Attachment: 
 
1. SRP Easement 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 12, 2015 Council Meeting Date:  December 1, 2015 
 

 
TO:  Carl Swenson, City Manager  
 
FROM:  Andrew Granger, P.E., Development and Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Deeds and Easements, Various Locations  
 

 
Purpose: 
 
This is a request for City Council to adopt a Resolution accepting Deeds and Easements for 
various Real Property interests acquired by the City.  The deeds and easements have been 
recorded by the Maricopa County Recorder’s Office and this process will formally accept them 
into the system. 
 
Background/Summary: 
 
The City of Peoria periodically acquires a number of property interests including deeds, 
roadway dedications and various types of easements. All documents are reviewed for accuracy 
and recorded.  A Resolution to accept these documents has been prepared, which lists each 
document by recording number and provides information related to each so the property 
interest to be accepted can be identified. 
 
Previous Actions: 
 
This is an ongoing process which occurs when we have acquired a number of real property 
interests. 
 
Options: 
 
A: Approve the adoption of the Resolution accepting Deeds and Easements into our 

system. 
 
B: Deny adoption of the Resolution that formally accepts the Deeds and Easements into 

our system, resulting in the City not having an official record of what has been 
transferred to the City through recordation in the Maricopa County Recorder’s office. 
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Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution accepting Deeds and Easements for various 
Real Property interests acquired by the City and previously recorded by the Maricopa County 
Recorder’s Office to ensure completeness of the process. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City. 
 
Narrative: 
 
This Resolution includes Real Property interests acquired since the adoption of the previous 
acceptance resolution.  The acceptance of the Resolution by City Council would bring the deeds 
and easements into our system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:  Jodi Breyfogle, P.E., (623) 773-7577 

476



RESOLUTION NO. 2015-121 
 

A RESOLUTION OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA ADOPTING A RESOLUTION FORMALLY 
ACCEPTING DEEDS AND EASEMENTS FOR 
PROPERTY RIGHTS CONVEYED TO THE CITY OF 
PEORIA.  

 
WHEREAS, the real estate interests hereinafter referenced have been 

conveyed to the City of Peoria; 
 
WHEREAS, it is to the advantage of the City of Peoria to accept said real 

property interests; and 
 
WHEREAS, the City has determined that acquisition of these property 

interests is in the interest of the public health, safety and welfare. 
 

NOW THEREFORE, be it resolved by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 

 
SECTION 1.  That the following real property interests are hereby 

accepted by the City of Peoria and referenced by the recording number issued by the 
Maricopa County Recorder’s Office. 

 
 

McClure Minor Land Division            67th Ave. & Villa Lindo 
NMT Limited Partnership 
DEDICATION OF PUBLIC ROADWAY 
Maricopa County Recording No. 20150796064 
(Project No. ML15-03/Deed # 15-020) 
 
McClure Minor Land Division            67th Ave. & Villa Lindo 
NMT Limited Partnership 
EASEMENT FOR INGRESS/EGRESS 
Maricopa County Recording No. 20150796065 
(Project No. ML15-03/Deed # 15-021) 
 
McClure Minor Land Division            67th Ave. & Villa Lindo 
NMT Limited Partnership 
EASEMENT FOR PUBLIC UTILITIES 
Maricopa County Recording No. 20150796066 
(Project No. ML15-03/Deed # 15-022) 
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Resolution No. 2015-121 
Acceptance of Deeds and Easements  
December 1, 2015 
Page: 2 of 2 
 
 
 
 
 

SECTION 2.  Public Easement and Land Rights 
 

That the Mayor and Council accept the deeds and public easements 
transferred to the City of Peoria as described herein. 

 
 
SECTION 3. Recording Authorized 

 
That the City Clerk shall record the original of this Resolution with the 

Maricopa County Recorder's Office.  
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 1st day of December. 
  
                                   _______________________________ 
                                                                             Cathy Carlat, Mayor               
 
ATTEST: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 12, 2015 Council Meeting Date:  December 1, 2015 
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Andrew Granger, P.E., Development and Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Designate Roadways, Establish Rights-of-Way, Various Locations 
 
 

 
Purpose: 
 
This is a request for City Council to adopt a Resolution designating various Real Properties to be 
used as City roadways and authorize the establishment of Public Rights-of-Way to be opened 
and maintained by the City as a Public Street.  The deeds and easements have been recorded by 
the Maricopa County Recorder’s Office and this process will formally incorporate them into the 
system. 
 
Background/Summary: 
 
The City of Peoria has, by separate Resolution, accepted each right-of-way to be designated as a 
public street.  The attached Resolution lists each document that conveyed the property rights 
to be designated as public rights-of-way.  The description found in the attached Resolution lists 
each document by recording number and provides information related to each.  The individual 
description also identifies the type of roadway and type of improvement for each parcel. 
 
Previous Actions: 
 
This is an ongoing process that occurs after real property has been accepted into our system. 
 
Options: 
 
A: Approve the adoption of the Resolution designating various Real Property to be used as 

City roadways and authorize the establishment of Public Rights-of-Way to be opened 
and maintained by the city as a Public Street. 
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B: City Council denies the formal designation of various Real Property into our system.  The 

result would be that the Public Rights-of-Way would not be maintained by the City as a 
Public Street. 

 
Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution designating various Real Properties to be used 
as City roadways and maintained by the City. 
 
Fiscal Analysis: 
 
There is no significant fiscal impact to the City. 
 
Narrative: 
 
The adoption of the Resolution by City Council would bring the Real Property interests into our 
maintenance system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:   Jodi Breyfogle, P.E., (623) 773-7577 
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 RESOLUTION NO. 2015-122 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
ADOPTING A RESOLUTION AUTHORIZING THE 
ESTABLISHMENT OF PUBLIC STREETS, TO BE OPENED 
AND MAINTAINED BY THE CITY. 

 
WHEREAS, the Mayor and Council of the City find and determine that the 

public health, safety and welfare require the establishment of public streets to be 
opened and maintained by the City;  
 

WHEREAS, the Mayor and Council are vested with the authority pursuant 
to Article 1, Section 3 (6) of the Peoria City Charter and Section 23-18 of the Peoria City 
Code (1992) to establish the general location and routing of public streets; and 

 
WHEREAS, the Development and Engineering Director of the City having 

submitted a map indicating the general location of the proposed public streets and 
recommends the acceptance of the street by the City for inclusion in the City Street 
system. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 
City of Peoria as follows: 
 

SECTION 1.  Recommendation of Development and Engineering Director 
to Establish a Public Street. 

 
That the Mayor and Council find and determine that it is in the interest of 

the public health, safety and welfare of the city to accept the recommendation of the 
Development and Engineering Director to establish public streets in accordance with the 
general location set forth herein and accept the street for inclusion in the city street 
system and designate the streets for inclusion on the street classification map required 
by this chapter.   

 
SECTION 2.  Designation of a Public Street 

 
That the Mayor and Council find and determine that the proposed public 

streets, as described below shall be designated to be either a major arterial, a minor 
arterial, a collector street or a local street, to be opened as a public street and 
maintained by the City. 
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Resolution No. 2015-122 
Authorizing Establishment of Public Streets 
December 1, 2015 
Page 2  
 
 
McClure Minor Land Division     67th Ave. & Villa Lindo 
NMT Limited Partnership 
DEDICATION OF PUBLIC ROADWAY 
Major Arterial – 67th Avenue 
Maricopa County Recording No. 20150796064 
(Project No. ML15-03/ Deed No. 15-020) 
 
 
 

SECTION 3.  Amendment of Plans and Maps 
 
That the Mayor and Council find and determine that the Transportation 

Plan of the City’s general plan, the street classification map and the local streets plan 
shall be amended in the manner required by law to reflect the addition of a public street 
as set forth herein.  

 
SECTION 4.  Signage, Posting and Effective Date 

 
(a) That the Development and Engineering Director or his designee are 

authorized to post such signage as deemed appropriate to indicate the existence of a 
public roadway and to provide for the safe and orderly movement of vehicular and 
pedestrian traffic on the public streets as set forth herein.  

(b) That the City Attorney or his designee shall draft and submit the 
ordinances necessary to establish a speed limit for the public streets as set forth herein. 

 
(c) That this Resolution shall become effective sixty-days after 
enactment by the City Council. 

 
  SECTION 5. Recording Authorized 
 
  That the City Clerk shall record the original of this Resolution with the 
Maricopa County Recorder’s Office. 
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Resolution No. 2015-122 
Authorizing Establishment of Public Streets 
December 1, 2015 
Page 3  
 
 

 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Peoria, Arizona this 1st day of December 2015. 
 

CITY OF PEORIA, an Arizona municipal 
corporation  

 
                                                                                 
   _______________________________ 
                                                                              Cathy Carlat, Mayor                
 
 
ATTEST: 
 
 
______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  November 17, 2015 Council Meeting Date:   December 01, 2015  
 

 
TO:    Carl Swenson, City Manager 
 
FROM:   Brent Mattingly, Finance Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT: Public Hearing: Proposed Recommendations by the City to the Arizona   

State Liquor Board for a New Restaurant Liquor License. 
 

 
Purpose: 
 

Pursuant to Arizona Law the City must make a recommendation to the State Liquor Board 
regarding the approval of applications to sell alcoholic beverages in the City.  The Standard for 
the City’s recommendation is whether the best interest of the community will be served by the 
issuance of these licenses and whether the public convenience is served. 
 
Background/Summary: 
 

Slicks Garage 
 
Slicks Garage is a new restaurant located at 8350 W. Paradise Lane.  The new restaurant is 
occupying a building that was previously Satara.  The owners of Slicks Garage have applied for a 
new Series 12 Restaurant liquor license.  The application agent is Raina L. Young. 
 
A Series 12 restaurant license is a non-transferable license that allows for the restaurant to sell 
and serve all types of spirituous liquor solely for consumption on the premises.  A Restaurant 
license requires that at least forty percent (40%) of its gross revenue come from the sale of 
food.  Failure to meet the 40% food requirement may result in revocation of the license. 
 
Some of the businesses around Slicks Garage include Corner Bakery Cafe, The Moon Saloon, 
and P.F.Chang’s.  There are no staff concerns with the owner of Slicks Garage.  The public 
hearing notice was posted for at least 20 days, and no comments were received during the 
posting period.  The license application was reviewed according to State law and all 
Departments gave approvals. 
 

Previous Actions: 
 

In May 2008, the Mayor and Council recommended approval to the Arizona State Liquor Board 
for Satara Thai Cuisine for a New (Series 12) Restaurant Liquor License located at 8350 W. 
Paradise Lane. 
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Council Communication   
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Options: 
 
A:  Recommend approval to the Arizona State Liquor Board for a New Restaurant Liquor License 
(Series 12) for Slicks Garage, located at 8350 W. Paradise Lane, Raina L. Young, Applicant, 
LL#20013591. 
 
B:   Recommend denial to the Arizona State Liquor Board for a New Restaurant Liquor License 
(Series 12) for Slicks Garage, located at 8350 W. Paradise Lane, Raina L. Young, Applicant, 
LL#20013591. 
 
Staff’s Recommendation: 
 
That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Restaurant Liquor License (Series 12) for Slicks Garage, located at 8350 W. Paradise Lane, Raina 
L. Young, Applicant, LL#20013591. 
 
Fiscal Analysis: 
       
The item has no financial implications. 
 
Narrative: 
 
The appropriate fees have been paid and the applicant has been advised that a representative 
needs to be present at the meeting to answer any questions that the Council or public may 
have. 
 
Exhibit 1:  New Liquor License Application 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: 23 November 2015 Council Meeting Date: 1 December 2015     
 
 
 
TO:  Council Members 
 
FROM:  Mayor Carlat 
 
SUBJECT: Establishment of an Ad Hoc Citizens Review Committee 
 
 
Purpose:  
Discussion and possible action for the City Council to establish an Ad Hoc Citizens Review 
Committee to review improvements that can enhance the quality of life in our City.  The Ad Hoc 
Citizens Review Committee would also explore revenue sources that can support new 
amenities. Ultimately, the ad hoc committee would recommend a list of projects and the 
anticipated financial strategy to the City Council. 
 
Background/Summary: 
Quality of life is defined many ways, but for Peoria it is embodied in our safe neighborhoods, 
beautiful parks and pristine open spaces. These are among the top reasons why people want to 
live in our community.  They love our commitment to keeping our community beautiful, safe, 
and inviting.  Our residents also like that their representatives care about things like healthy 
neighborhoods and strong property values.  
 
As part of its 24-month Council goals, the Council has concentrated its efforts to preserve and 
expand our quality of life. As the Peoria business community and residential areas continue to 
grow exponentially, the need for new and expanded services continues to grow, along with the 
need to thoughtfully plan for the future viability of our City. 
 
We are at a critical juncture in the maturation of our City, and I believe it is our job, as we serve 
on this Council to represent our citizens, to plan and prepare for this growth, to carefully think 
forward and chart a course for our City for the decades to come.  
 
If we don’t want every acre of desert developed, then we must plan now for growth through 
the preservation of our most precious lands and natural resources. 
 
If we expect people to continue to see Peoria as a place they want to live, creating the demand 
that lifts the value of our housing investments, and then we must anticipate the future demand 
for parks and trails. 
 
If we want our neighborhoods, new and old to thrive, then we need to make sure we are 
delivering quality public safety services, keeping our covenant with our citizens to keep them 
safe and well protected. 
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Finally, if we want our community to stand on its own, then we must be certain that Peoria is at 
the top of the list when businesses from Arizona or elsewhere are faced with decisions about 
where to locate jobs and make investments. 
 
With the Council policy goals in mind, I am proposing that council appoint an Ad Hoc Citizen 
Review Committee to review our needs and opportunities in the areas of open space 
preservation, parks, trails and public safety.  This group of citizens will work with our residents 
to set priorities, get community feedback, and make recommendations to the Council.  
 
The Ad Hoc Citizens Review Committee would be comprised of members representing all parts 
of the City who will be appointed either by City Council members or through the Boards and 
Commissions subcommittee.  Ad Hoc Citizens Review Committee must complete its review by 
no later than July 5, 2016.  
 
No appointees would be holding a current elected office position. The Mayor would select the 
Committee Chair from the appointees.  A Vice Chair would be elected from among the ad hoc 
committee members.  The Vice Chair would serve in the absence of the Chairperson.  
 
Since the ad hoc committee is an official body of the City Council, all meetings must comply 
with statutes and laws regulating open meetings, including meeting notices, agendas, and 
minutes.  
 
Duties of the Ad Hoc Citizens Review Committee will include:  
1. Comply with the Arizona Open Meetings Act. 
2. Review population growth and community needs to identify future facilities, services and 
improvements within the City. 
3. Identify potential revenue sources and financial strategy to support the cost of identified 
improvements.     
 
Previous Actions: None 
 
Options:  
A: Establish an Ad Hoc Citizens Review Committee. 
B: Do not establish an Ad Hoc Citizens Review Committee. 
 
Recommendation: 
Establish an Ad Hoc Citizens Review Committee to explore solutions to enhance quality of life 
for Peoria residents.  
 
Fiscal Analysis: 
No fiscal impact. 

Exhibit(s):  None 
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City Council Calendar 

 
 

Color Key: 
City Council 
 

< November December 2015 January >

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

  

1  
Special City Council 
Meeting & Study 
Session 
 
Regular City Council 
Meeting 
 

2 3 4 5
City Council Seminar
 

6 7 8 9 10 11 12 

13 14 15  
Special City Council 
Meeting & Study 
Session 
 
Regular City Council 
Meeting 
 

16 17 18 19 

20 21 22 23 24 25 26 

27 28 29 30 31 

  

11/23/2015http://citynet.peoriaaz.com/EventsCalendar/MeetingCalendar2.asp?Mo=12&Yr=2015
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City Council Calendar 

 
 

Color Key: 
City Council 
 

< December January 2016 February >

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

     

1 2 

3 4 5  
Regular City Council 
Meeting 
 

6 7 8 9 

10 11 12 13 14 15 16 

17 18 19 20 21 22 23 

24 25 26 27 28 29 30 

31 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared:  November 10, 2015 Council Meeting Date:  December 1, 2015  
 
 
TO:   Carl Swenson, City Manager 
 
FROM:   William Mattingly, Public Works – Utilities Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Twice a year Bulk Trash Collection Program 
 
 
Summary: 
As part of the Fiscal Year 2016 Budget, Council approved the expansion of the Bulk Trash 
Collection Program to twice a year from once a year.  As a result, residents will receive curb-
side Bulk Trash Collection service every six months according to a published schedule. The City’s 
Solid Waste web page includes an interactive map allowing residents to input their address and 
get information on their days of service for bulk trash collection. An extensive public 
communications plan has been developed by the Public Works-Utilities Department in 
collaboration with the Communication Department.  The communications plan incorporates a 
variety of traditional and electronic media to let residents know of the service enhancement.  
Bulk Trash is collected by zone and the first zones will receive service on Monday, January 11, 
2016. 
 
Residents will receive printed information about the service improvement through: 

• The Sustain and Gain Newsletter 
• Peoria Now 
• Advertising in The West Valley View,  The Peoria Times and The Arizona Republic(Peoria 

Section) 
• Schedules provided at City Hall, Rio Vista, the Community Center and both libraries 

 
Residents will also be able to get this information electronically through: 

• Email newsblasts that are sent out to residents who subscribe 
• Peoria Channel 11 
• Peoria’s Facebook, Twitter and Instagram accounts 
• The City Solid Waste web page that includes an interactive map allowing residents to 

input their address and get information on their days of service for bulk trash collection. 
• Email to homeowner association contacts  

 
Exhibit: 2016 Bulk Trash Collection Schedule  
 
Contact Name and Number:  William Mattingly, Public Works – Utilities Director, 623-773-5151 
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Bulk Tras h Se rvice  is  for  Peoria Residents w ith Trash Service provided by the City. 
Re s ide n ts  w ithout Pe oria Tras h Colle ction  s hould call 623-773-7160 to s ign  up for City tras h to re ce ive  this  s e rvice .

               GU IDELINES
•  Ite m s  m us t be  place d curbside
    on  the  day be fore  your s che dule d
    zon e .  Ite m s  place d an y e arlie r w ill
    be  s ubje ct to Code  En force m e n t.
•  Colle ction  be gin s  at 6:00 a.m .
    Ite m s  w hich are  put out afte r the
    truck has  s e rvice d your s tre e t w ill
    be  s ubje ct to a re turn  fe e  s tartin g
    at a m in im um  of $25.
•  Applian ce  doors  m us t be  re m ove d
   as  a s afe ty pre caution .  
•  Cacti m us t be  place d in  s turdy
   cardboard boxe s .
•  Tre e  lim bs  m us t be  cut in to 3 to 4
    fe e t s e ction s  an d s tacke d paralle l
    to the  curb.
•  All le ave s /gras s  m us t be  bagge d
   an d tie d.  Loos e  le ave s  an d gras s
   w ill n ot be  colle cte d.
•  Piles must not exceed 10 cubic
   yards (Ex: a m id-s ize d car. Call for
   a q uote  on  large r pile s .)
•  Do not place  bulk ite m s  ove r
   s prin kle rs , cable  boxe s , n e ar
   de corative  borde rs  or on  gras s /de s e r t
   lan ds capin g. (It is  the   re s ide n ts ’
   re s pon s ibility to m ain tain   lan ds capin g
   if dis turbe d by the  e q uipm e n t.)

If you have  an y q ue s tion s  re gardin g
place m e n t of Bulk Tras h, con tact

Cus tom e r Se rvice  at 623-773-7160

1st Collection 2nd Collection
Zone 1 Jan 11 Jul 11
Zone 2 Jan 12 - 13 Jul 12 - 13
Zone 3 Jan 14 - 15 Jul 14 - 15
Zone 4 Jan 19 - 20 Jul 18 - 19
Zone 5 Jan 21 - 22 Jul 20 - 21
Zone 6 Jan 25 - 26 Jul 25 - 26
Zone 7 Jan 27 - 29 Jul 27 - 29
Zone 8 Feb 1 - 2 Aug 1 - 2
Zone 9 Feb 3 - 4 Aug 3 - 4
Zone 10 Feb 8 - 9 Aug 8 - 9
Zone 11 Feb 10 - 11 Aug 10 - 11
Zone 12 Feb 16 - 17 Aug 15 - 16
Zone 13 Feb 18 - 19 Aug 17 - 18
Zone 14 Feb 22 - 24 Aug 22 - 24
Zone 15 Feb 25 - 26 Aug 25 - 26
Zone 16 Feb 29, Mar 1-2 Aug 29 - 31
Zone 17 Mar 3 - 4 Sep 1 - 2
Zone 18 Mar 7 - 9 Sep 6 - 8
Zone 19 Mar 10 - 11 Sep 12 - 13
Zone 20 Mar 21 - 23 Sep 14 - 16
Zone 21 Mar 24 - 25 Sep 19 - 20
Zone 22 Mar 28 - 29 Sep 21 - 22
Zone 23 Mar 30 - 31 Sep 26 - 27
Zone 24 Apr 4 - 5 Sep 28 - 29
Zone 25 Apr 6 - 7 Oct 3 - 4
Zone 26 Apr 11 - 12 Oct 5 - 6
Zone 27 Apr 13 - 14 Oct 10 - 11
Zone 28 Apr 18 - 20 Oct 12 - 14
Zone 29 Apr 21 - 22 Oct 17 - 18
Zone 30 Apr 25 Oct 19
Zone 31 Apr 26 Oct 20
Zone 32  Apr 27 - 28 Oct 24 - 25
Zone 33 May 2 - 3 Oct 26 - 27
Zone 34 May 4 - 5 Oct 31, Nov 1
Zone 35 May 9 - 10 Nov 2 - 3
Zone 36 May  11 - 12 Nov 7 - 8
Zone 37 May 16 - 17 Nov 9 - 10
Zone 38  May 18 - 19 Nov 14 - 15
Zone 39 May 20 Nov 16
Zone 40 May 23 Nov 17
Zone 41 May 24 Nov 18
Zone 42 May 25 Nov 28
Zone 43 May 26 Nov 29
Zone 44 May 27 Nov 30
Zone 45 May 31, Jun 1 Dec 1 - 2
Zone 46 Jun 2 - 3 Dec 5 - 6
Zone 47 Jun 6 Dec 7
Zone 48 Jun 7 Dec 8
Zone 49 Jun 8 - 9 Dec 12 - 13
Zone 50 Jun 13 - 14 Dec 14 - 15
Zone 51 Jun 15 - 16 Dec 19 - 20
Zone 52 Jun 20 - 21 Dec 21 - 22
Zone 53 Jun 22 Dec 23



CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 

 

Date Prepared:  November 17, 2015 Council Meeting Date:  December 1, 2015  
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, Planning and Community Development Director 
 
THROUGH: Susan Daluddung, Deputy City Manager 
 
SUBJECT: Community Resources Guide 
 

 
 
Summary: 
In 2013, the Planning and Community Development Department launched the City’s first 
Human Services Coordinator position which is housed in the Neighborhood and Revitalization 
Division.  This position, held by Ms. Debbie Pearson, serves as a liaison between citizens in need 
and nonprofit organizations serving our citizens.  In order to help the public relate to the new 
position and service offerings, program branding was introduced named Peoria SUPPORT - 
Services Uniting to Provide People with Opportunities, Resources and Training. 
 

One of the important documents prepared and managed through the Peoria SUPPORT Program 
is the vastly expanded Community Resources Guide.  This document lists contact information 
regarding services and programs available to individuals and families and is organized by service 
type for quick reference.  The guide is available in both English and Spanish and is a living 
document which is frequently updated.  The latest version of the guide is provided at many 
public locations such as City Hall, the Community Center, both library branches and at a great 
many of the nonprofit organizations listed within the guide.  The latest version can always be 
found at our public website www.peoriaaz.gov/peoriasupport. 
 
 
Exhibit(s):  
Exhibit 1:  Community Resources Guide-English 
 
Exhibit 2:  Community Resources Guide-Spanish 
 
Exhibit 3:  Peoria SUPPORT Logo 
 
Contact Name and Number:  Carin Imig, Neighborhood and Revitalization Manager, x7381 
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Peoria Community Services..................................................... 623-773-7137 
Programs at Rio Vista for all ages (reduced rates for qualifying families or persons.) 
www.peoriaaz.gov 

Peoria Fire Non-Emergency .................................................... 623-773-7279 

Peoria Fire Services .................................................................. 623-773-7919 
Lock Box Program, Smoke Detector Help, Home Safety Visit Car Seat Inspection, CPR Classes, Safety Education 
tim.eiden@peoriaaz.gov 

Peoria Neighborhood & Revitalization ................................... 623-773-7667 
Tool lending program, Hydration station, Emergency home repair, Neighborhood grant program 

www.peoriaaz.gov  

Peoria Police Non-Emergency  ................................................ 623-773-8311 

Victim’s Advocates .................................................................... 623-773-5041 

Basic Needs/Financial Assistance 
AZ Dept. of Public Health ........................................................ 602-506-6900 
www.azdhs.gov 

Catholic Charities............................................ 623-486-9868 / 602-285-1999 
Programs include domestic violence, foster care, youth programs, parenting, immigration, Westside Head Start  
www.catholiccharitiesaz.org 

Community Hope Center at Fresh Start Church .................. 623-979-4392 
Food boxes W 10 am, Mobile food Pantry 1st Th, Utility assistance    www.freshstartaz.com 

Desert Mission ........................................................................... 602-331-5792 
Dental, food bank, food stamps, prescriptions, Marley House       www.jcl.com/desert-mission 

Duet ............................................................................................ 602-274-5022 
Transportation,  friendly visits, home safety, support groups for the elderly and /or disabled 
www.duetaz.org 

Fresh Start Church ................................................................... 623-979-4392 
www.freshstartaz.com 

Interfaith Cooperative Ministry ............................................... 602-254-7450 
Food and clothing bank   www.icmaz.org 

Maricopa Integrated Health System (Glendale location)  .... 623-344-6709 
www.mihs.org/centers/family-health-centers 

Salvation Army .......................................................................... 602-267-4127 
Food, clothing, utilities assistance  www.needhelppayingbills.com 

St. Charles Borromeo ............................................................... 623-979-8059 
www.scbpeoria.wordpress.com 

St. Vincent de Paul (57th & Orangewood) ............................. 623-939-3732 
Food pantry, rental assistance on Tuesdays (phone call only) www.svdpusa.org/ 

St. Vincent de Paul .................................................................... 602-261-6883 
Dental program, food boxes  www.stvincentdepaul.net/programs/dental-clinic 

Valley of the Sun United Way 
www.myfreetaxes.com 

Vineyard Church ....................................................................... 623-934-4000 
Clothing, food boxes www.vineyardnorthphoenix.com/foodbank 

Employment Resources 
Goodwill of Central Arizona .......................... 602-973-8530 / 602-535-4416 
www.goodwillaz.org 

Maricopa Workforce Center.................................................... 602-372-4200 
myhsd.maricopa.gov/.../Workforce-Development.aspx             www.HelpMyResume.org 

Phoenix Job Corps ..................................................................... 602-254-5921 
phoenix.jobcorps.gov/home.aspx 

Community Kitchen .................................................................. 602-343-5622 
Food service industry job training  program   www.communitykitchen.org  

Youth/Teen Programs 
AZ Youth & Family Services .................................................... 602-277-4833 
Befavioral health for youth and families www.azyfs.org 

Big Brothers Big Sisters of Central AZ ................................... 602-264-9254 
www.bbbsaz.org 

BLOOM for Healthy Relationships .......................................... 602-524-9607 
Education and solutions to prevent dating and domestic violence        www.GoPurple.org 

Boys and Girls Clubs ................................................................. 623-979-3559 
www.bgca.org 

Boy Scouts of America ............................................................. 602-955-7747 
www.scouting.org 

Eve’s Healthy Relationships (Teen dating violence) .............. 623-414-3971 
safetyforteens@gmail.com 

Florence Crittenton .................................................................. 602-274-7318 
Program for at-risk young women ages 10-21         www.flocrit.org 

Free Arts of Arizona ................................................................. 602-258-8100 
Abused and at-risk children         www.freeartsaz.org 

Girls Scouts of America ............................................................ 602-452-7000 
www.girlscoutsaz.org 

Glendale/Peoria YMCA ............................................................. 602-588-9622 
www.valleyymca.org/glendalepeoria 

Homeless Youth Connection ................................................... 602-688-1562 
HYC provides homeless youth with basic needs/resources so they can stay in school and graduate      
www.hycaz.org 

Jobs for Arizona Graduates ...................................................... 602-216-9503 
www.jagaz.org 

A New Leaf (Counseling).......................................................... 623-934-1991 
www.turnanewleaf.org 

One-n-Ten .................................................................................. 602-279-0894 
  http://onenten.org 

PUSD Homeless Education Liaison ......................................... 623-486-6058 
www.peoriaud.k12.az.us 

Peoria Community Services..................................................... 623-773-7137 
Before/after school care, preschool, sports, summer programs, reduced fees to qualifying youth 
www.peoriaaz.gov/recreation 

Teen Challenge .......................................................................... 800-346-7859 
www.azteenchallenge.org 

Teen Outreach .......................................................................... 877-882-2881 
www.teenoutreachaz.org 

Tumbleweed Center for Youth Development ....................... 602-271-9904 
www.tumbleweed.org 

Safe Place ................................................................................... 602-841-5799 
www.tumbleweed.org/safe_place.php 

YWCA ........................................................................................ 602-258-0990 
www.ywca.org 

Food Assistance 
AZFoodBanks.org 

AZ DES Nutrition Assistance .............................................. 1-855-432-7587 
www.azdes.gov/nutrition_assitsance 

Empty Bowl Pet Food Pantry .................................................. 602-909-7153 
Food and supplies for pets      www.emptybowlpetfoodpantry.org 

Hope for Hunger ....................................................................... 602-773-4344 
www.hopeforhungerfb.org/Home_Page 

Plenty for All .............................................................................. 602-400-8077 
www.plentyforall.org 

Salvation Army .......................................................................... 623-977-1084 
Emergency Food Program 

St. John’s Lutheran Social Services Food Pantry ................... 623-848-8278  
M, W, Th 9:00-12:00  www.stjchurchaz.org  

St. Mary’s/Westside Food Bank Alliance ...... 602-242-3663 / 602-343-3182 
www.firstfoodbank.org  

St. Vincent de Paul – Santa Teresita ....................................... 602-266-4673 
Food Program for the homeless 

United Food Bank ..................................................................... 480-926-4897 
www.unitedfoodbank.org 

Valley View Food Bank ............................................................. 623-933-3358 
www.valleyviewfoodbank.wordpress.com 

Senior Services 
Area Agency on Aging .............................................................. 602-264-4357 
Advocate for older adults, senior help line  www.aaaphx.org 

Alzheimer’s Association ................................... 602-528-0545/800-272-3900 
www.alz.org 

Benevilla ..................................................................................... 623-584-4999 
Adult day centers, caregiver support groups, in-home services, emergency response and fall alert 
system, home delivered meals, and assistance to developmentally disabled www.benevilla.org 

City of Peoria Community Center .................. 623-773-7436/623-773-7137 
Classes, day trips, food program www.peoriaaz.gov 

Foundation for Senior Living .................................................... 602-285-1800 
In-home care, adult day care  www.fsl.org 

Hospice of the Valley ................................................................ 602-530-6900 
Services to meet special needs of adults, children and their families facing terminal illness 
www.hov.org 

Rio Vista Recreation Center .................................................... 623-773-8600 
Silver Sneakers, health programs www.peoriaaz.gov/riovista 

Senior Citizens Law Project ..................................................... 602-252-6710 
Legal services        www.azlawhelp.org/resourceprofile.cfm?id=12 

Family Services 
AASK .......................................................................................... 602-254-2275 
Foster care and adoption services    www.aask-az.org 

Boys & Girls Clubs (Wisotsky/Peoria Branch) ....................... 623-979-3559 
Provides after-school, summer programs, tutoring, sports, arts, health, life skills and character-building activities 

11820 North 81st Avenue, Peoria, AZ 85345 www.bgcmp.org  

DES Child Care Assistance....................................................... 602-542-4248 
www.azdes.gov/childcare 

DES Child Support Enforcement ............................................. 602-252-4045 
www.azdes.gov/az_child_support 

Family Involvement Ctr .................................... 602-288-0155/877-568-8468 
Support & resources for parents raising children with emotional, physical & behavioral needs 

www.famillyinvolvementcenter.org 

First Things First ....................................................................... 602-771-5100 
Education, healthcare, family support for children five and under            http://www.azftf.gov/ 

Jewish Family & Children Services……………………………..602-279-7655 
http://www.jfcsaz.org/ 

Sun Radiology ............................................................................ 623-815-8200 
Free skin cancer screening 

Tungland .................................................................................... 602-224-5052 
In-home services, disabled adult and child daycare, elder care and vocational services 
www.tungland.com   

Valle del Sol ............................................................................... 602-258-6797 
www.valledelsol.com  

Westside Head Start....................................... 623-486-9868 / 623-932-3517 
http://azheadstart.org/ 

West Valley Child Crisis Ctr .................................................... 623-848-8863 
Foster care and adoption services    www.wvccc.org 

Peoria SUPPORT ...................................................................... 623-773-7070 
Services Uniting to Provide People with Opportunities, Resources, and Training 

UPDATED: June 2015 

 
City of Peoria offers bi-lingual, Spanish speaking staff to assist when doing business with the City 

This Quick Reference Guide was created by the City of Peoria’s Planning and Community Development Department to 

provide contact information for assistance with food, shelter, homelessness, domestic violence and many other local re-
sources. This guide is intended to provide general information and is not considered to be all inclusive. 

City of Peoria 

Planning and Community Development Department  

9875 North 85th Avenue, Peoria, AZ 85345 

Reasonable accommodations made upon request. The City of Peoria does not discriminate against any individual or pro-

gram applicant on the basis of race, religion, color, sex, sexual orientation, gender identity, marital status, age, handicap, 
familial status or national origin. 

P: 623-773-7070 F: 623-773-7233 TTY/TDD: 623-773-7221 

E: debbie.pearson@peoriaaz.gov  W: www.peoriaaz.gov 



Health and Welfare/Medical Assistance 
Adelante Healthcare ................................................................. 877-809-5092 
www.adelantehealthcare.com 

Arizona Copperx Card ............................................................. 888-227-8315 
Prescription discount card www.azgovernor.gov/coppercard 

AZ Health Care Cost Containment Sys. (AHCCCS) ............ 602-417-5010 
www.azahcccs.gov 

Arizona Office of Problem Gambling ...................................... 800-639-8783 
www.problemgambling.az.gov 

Arizona Office of Vital Records ............................................... 602-364-1300 
www.azdhs.gov/vital-records 

Community Action Program (CAP) ......................................  602-372-0728 

Community Bridges .................................................................. 877-931-9142 
www.communitybridgesaz.org 

DES AHCCCS KidsCare ........................................................... 602-417-5437 
www.azahcccs.gov/applicants/categories/KidsCare.aspx 

DES FAA .................................................................................... 602-771-0011 
www.azdes.gov/faa 

Recovery Empowerment Network ......................................... 602-248-0368 
Adult behavioral health services http://renaz.org 

Social Security ........................................................................... 800-772-1213 
www.ssa.gov 

Solecito Services ....................................................................... 623-876-5331 
Medical equipment rental 

WIC (Women Infant Children Nutritional Sevices) .............. 623-236-4622 

Veteran Services 
American Legion Dept of AZ ................................................... 602-264-7706 
Disability claims, rental/utility assistance www.azlegion.org 

AZ Dept of Veterans’ Services ................................................. 602-255-3373 
https://dvs.az.gov/ 

AZ Vet Centers ................................................................... 877-WAR-VETS 
Counseling services www.vetcenter.va.gov 

Disabled American Veterans ................................................... 623-931-7320 
www.dav.org 

Operation American Patriot .................................................... 623-374-2332 
www.operationamericanpatriot.org 

STAR (Stand Together and Recover) ........... 623-882-8463 / 602-685-1295 
www.thestarcenters.com 

US Dept of Veteran Affairs: Surprise Health Clinic .............. 623-251-2884 
http://www.phoenix.va.gov/locations/northwest.asp 

Veterans Homeless Referral .................................................... 602-254-6785 
www.endveteranhomelessness.org 

Referral Services 
Arizona Self Help (Benefit referral)  ................  www.ArizonaSelfHelp.org 

Community Information & Referral ......................................................... 211 
Most needs can be addressed by calling  www.211arizona.org 

Crisis Line ........................................................... 602-222-9444/602-274-3360 
24/7/365 crisis response network 

AZCaregiver Coalition ............................................................. 888-737-7494 
www.azcaregiver.org 

Marc Community Resources .................................................... 480-994-4407 
www.marccr.com 

Housing Rehabilitation 
Arizona Bridge to Independent Living (ABIL) ....................... 602-256-2245 
Provides removal of architectural barriers in the homes of Peoria residents with disabilities   www.abil.org 

City of Peoria Emergency Home Repair Program ................ 623-773-7667 
Provides minor emergency home repairs up to qualified low/moderate income and/or HUD-eligible Peoria home-

owners.  Planning and Community Development Department, 9875 N. 85th Avenue, Peoria, AZ 85345 
www.peoriaaz.gov/HouseRehab   

Maricopa County Weatherization Assistance Program ....... 602-506-5911 
Provides minor emergency home repairs up to qualified low/moderate income and/or HUD-eligible Peoria home-
owners  www.hsd.maricopa.gov 

Housing Assistance 
Arizona Department of Housing ............................................. 602-771-1000 
www.azhousing.gov 

Arizona Attorney General ....................................................... 602-542-5263 
Fair housing/civil rights complaints www.azag.gov 

Habitat for Humanity Central Arizona .................................. 623-583-2417 
www.habitatcaz.org 

Housing Authority of Maricopa County ....... 623-486-4375 / 602-744-4590 
Provides elderly and disabled HUD-eligible individuals with housing at an affordable price 
Parkview Apartments, 10950 North 87th Avenue, Peoria, AZ 85345 

Housing Choice Voucher—Section 8 ...................................... 602-744-4500 
Provides rent subsidy to income eligible individuals and families       www.maricopahousing.org 

Housing Counseling .................................................................. 602-262-7210 
Landlord-tenant laws 

Shelters - Emergency/Domestic Violence/Homeless Assist 
A New Leaf ........................................................ 623-939-6798/800-799-7739 
24-hr emergency shelter  & transitional housing to victims of domestic violence 
www.turnanewleaf.org 

Central Arizona Shelter Services (CASS) ............. 602-256-6945 ext. 3059 
(#1 adults, #2 families, #3 dental, #4 housing) Emergency shelter and supportive services for home-

less persons. 230 South 12th Avenue, Phoenix, AZ 85007   www.cassaz.org 

Chrysalis..................................................................................... 602-955-9059 
noabuse.org/contact-us 

Deep Within Recovery ............................................................. 623-334-6813 
Provides transitional housing and recovery assistance to homeless men. 11773 North 91st Ave, Peoria, AZ 85345 

DES Child Protective Services ................................................ 602-771-0013 
www.azdes.gov/child_protective_services 

Eve’s Place ................................................................................. 623-537-5380 
Offers supportive services to the homeless     www.safetyatevesplace.org 

Homeward Bound ..................................................................... 602-263-7654 
Transitional housing for homeless families with children or fleeing domestic violence 
www.homewardboundaz.org 

Kaiser Family Shelter ............................................................... 602-267-4130 

Maricopa County Health Care for the Homeless .................. 602-372-2100 
www.maricopa.gov/publichealth/Services/Homeless 

Maricopa County DV Victim’s Compensation ....................... 602-506-4955 

New Life Center........................................................................ 623-932-4404 
Domestic violence support group www.newlifectr.org 

Phoenix Rescue Mission ........................................................... 602-233-3000 
www.phoenixrescuemission.org 

Salvation Army ......................................................................... 623-977-1084 
www.salvationarmyphoenix.org/#!elim-house-domestic-violence-shelter-/cu0s 

Homeless Outreach Program   602-302-8862 

Shoebox Ministry ...................................................................... 480-905-1610 
Toiletries for the Homeless  www.shoeboxministry.org 

Society of St. Vincent de Paul.................................................. 602-266-4673 

Street Light USA ........................................................... 602-435-0900 x8102 
Shelter for victims of domestic violence  http://streetlightusa.org 

Tumbleweed Youth Shelter............................. 602-841-5799/602-271-9904 
 Homeless youth shelter and development programs www.tumbleweed.org 

UMOM New Day Centers ........................................................ 602-275-7852 
www.umom.org 

Watkins Homeless Shelter ...................................................... 602-263-8900 
www.umom.org/learn-more/programs-services/watkins-basic-needs-shelter 

Transportation Services 
City of Peoria Dial-A-Ride/Dial-A-Ride Plus ........................... 623-773-7435 
Provides curb-to-curb, advance reservation transportation of Peoria residents with wheelchair accessible vehicles.  
ADA Service Hrs: Mon – Fri 4:30 am– 9:00 pm, Sat/Sun/Holidays 6:00 am–10:00 pm 

After Hrs .................................................................................... 623-693-1043 
Leave message to reserve an ADA trip. Transit Division, 8401 West Monroe St, Peoria, AZ 85345 

www.peoriaaz.gov/dialaride 

ComTrans .................................................................................. 602-231-0102 
Crisis and general transportation for qualifying individuals                  www.gocomtrans.com 

Northwest Valley Connect ....................................................... 623-282-9300 
Transportation referral service for the disabled and seniors      www.NorthwestValleyConnect.org 

Valley METRO Public Transportation.... 602-253-5000/TTY 602-251-2039 
www.valleymetro.org 

Services For Persons With Disabilities 
ACCEL (Education & life skills school) ................................... 602-995-7366 
www.accel.org/ 

AIRES ......................................................................................... 623-271-9443 
Developmentally disabled and elder adult daycare center     www.aires.org  

AZ Disability Advocacy Coalition ............ 602-386-4279/TTY602-364-0990 
Provides assistance to individuals who have an active claim for disability benefits including appeals on 
denials or termination of benefits.  www.advocatesforthedisabled.org  

AZ Technology Access Program ............................................. 800-477-9921 
Assistive technology for people with disabilities     www.aztap.org 

City of Peoria Community Center .......................................... 623-773-7436 
Adult day programs, DES/DDD funding, Special Olympics, integrated programs  
www.peoriaaz.gov 

DES Developmental Disabilities (Peoria) ............................... 602-771-0012 
www.azdes.gov/ 

Development Enrichment Center ........................................... 602-314-4214 
Developmentally disabled adult and children programs, in-home care and respite    www.dec-az.com 

One Step Beyond (skills/career training) ................................ 623-266-7490 
www.osbi.org  

Raising Special Kids ................................................................... 800-237-3007 
www.raisingspecialkids.org 

The Children’s Center for Neurodevelopmental Studies ..... 623-915-0345 
www.thechildrenscenteraz.org/ 

University of Arizona Disability Center .................................. 520-621-3268 
www.drc.arizona.edu 

VALLEYLIFE .............................................................................. 602-371-0806 
www.ValleyLifeAz.org 

Utility Assistance 
APS ............................................................................................. 602-371-7171 
www.aps.com/e3 

City of Peoria Allies in Quality Utility Assistance (AQUA) . 623-773-7667/
Fax 623-773-7233 
Emergency water utility assistance to income-eligible Peoria residents. Planning & Community Development  
Department, 9875 North 85th Avenue, Peoria, AZ 85345  www.peoriaaz.gov/aqua 

Lutheran Social Services of the Southwest ............................ 480-654-4539 
www.lss-sw.org/ 

Maricopa County ....................................................................... 602-263-8856 
Utility assistance       http://www.hsd.maricopa.gov/Programs-Services/Utility-Assistance.aspx 

Salvation Army (APS customers) ............................................ 623-977-1084 

St. John’s Lutheran Social Services Utility Assistance ........... 480-654-4539  
M, W, Th 9:00-12:00  www.stjchurchaz.org  

Society of St. Vincent de Paul .................................................. 602-266-4673 

Southwest Gas LIRA Program ................................................. 877-860-6020 
www.swgas.com 

SRP ............................................................................................. 602-236-3000 
www.srpnet.com/economy 

Legal/Financial Services 
Arizona Center for Disability Law ........................................... 602-274-6287 
www.acdl.com/ 

City of Peoria Attorney’s Victim Assistance Unit ................. 623-773-7414 
www.peoriaaz.gov 

Community Legal Services ...................................................... 602-258-3434 
www.clsaz.org 

IRS ............................................................................................... 800-829-3676 
www.irs.gov 

Lawyer Referral Program ......................................................... 602-257-4434 

Take Charge America............................................................... 623-266-6100 
Guidance with: Credit, bankruptcy, housing, student loans, debt mgmt. HUD certified 
www.takechargeamerica.org 



 

Programas de Jóvenes/Adolecentes 
AZ Youth & Family Services ....................................................602-277-4833 
Salud de conducta para la juventud y las familias  www.azyfs.org 
Big Brothers Big Sisters of Central AZ...................................602-264-9254 
www.bbbsaz.org 
BLOOM for Healthy Relationships ..........................................602-524-9607 
Educación y soluciones para prevenir violencia doméstica y cuando noviando    www.GoPurple.org 
Boys and Girls Clubs .................................................................623-979-3559 
www.bgca.org 
Boy Scouts of America .............................................................602-955-7747 
www.scouting.org 
Eve’s Healthy Relationships (Violencia de jóvenes de novios)........623-414-3971 
safetyforteens@gmail.com 
Florence Crittenton ..................................................................602-274-7318 
Programa para señoritas que están al riesgo edades 10-21 www.flocrit.org 
Free Arts of Arizona .................................................................602-258-8100 
Niños que han sido abusados o que están al riesgo  www.freeartsaz.org 
Girls Scouts of America............................................................602-452-7000 
www.girlscoutsaz.org 
Glendale/Peoria YMCA.............................................................602-588-9622 
www.valleyymca.org/glendalepeoria 
Homeless Youth Connection .................................................... 602-688-1562 
HYC les provee a jóvenes sin hogar los recursos/necesidades básicos para que permanezcan en la 
escuela y gradúen  www.hycaz.org 
Jobs for Arizona Graduates ......................................................602-216-9503 
www.jagaz.org 
A New Leaf (Orientación)..........................................................623-934-1991 
www.turnanewleaf.org 
One-n-Ten .......................................................................................... 602-279-0894 

http://onenten.org 
PUSD Homeless Education Liaison.........................................623-486-6058 
www.peoriaud.k12.az.us 
Peoria Community Services.....................................................623-773-7137 
Cuidado de antes/después de la escuela, pre escolar, deportes, programas de verano, precios 

reducidos para jóvenes que califican  www.peoriaaz.gov/recreation 
Teen Challenge..........................................................................800-346-7859 
www.azteenchallenge.org 
Teen Outreach ..........................................................................877-882-2881 
www.teenoutreachaz.org 
Tumbleweed Center for Youth Development .......................602-271-9904 
www.tumbleweed.org 
Safe Place ...................................................................................602-841-5799 
www.tumbleweed.org/safe_place.php 
YWCA ........................................................................................ 602-258-0990 
www.ywca.org 

Ayuda de Comida 
AZFoodBanks.org 

AZ DES Nutrition Assistance .............................................. 1-855-432-7587 
www.azdes.gov/nutrition_assitsance 
Empty Bowl Pet Food Pantry ..................................................602-909-7153 
Comida y artículos para animales domésticos www.emptybowlpetfoodpantry.org 
Hope for Hunger .......................................................................602-773-4344 
www.hopeforhungerfb.org/Home_Page 
Plenty for All..............................................................................602-400-8077 
www.plentyforall.org 
Salvation Army .......................................................................... 623-977-1084 
Programa de Emergencia de Comida 
St. John’s Lutheran Social Services Food Pantry ...................623-848-8278 
l, m, j 9:00-12:00 www.stjchurchaz.org 
St. Mary’s/Westside Food Bank Alliance ...... 602-242-3663 / 602-343-3182 
www.firstfoodbank.org 
St. Vincent de Paul – Santa Teresita .......................................602-266-4673 
Programa de Comida para la gente sin hogar 

United Food Bank .....................................................................480-926-4897 
www.unitedfoodbank.org 
 

 

 

Valley View Food Bank .............................................................623-933-3358 
www.valleyviewfoodbank.wordpress.com 

Servicios para Personas de la Tercera Edad 
Area Agency on Aging ..............................................................602-264-4357 
Defensor de adultos mayores, línea de ayuda para personas de la tercera edad  www.aaaphx.org 
Alzheimer’s Association ...........................................................800-272-3900 
www.alz.org 
City of Peoria Community Center .................. 623-773-7436/623-773-7137 
Clases, viajes de día, programa de comida www.peoriaaz.gov 
Foundation for Senior Living....................................................602-285-1800 
Cuidado en casa, cuidado de adultos por el diría  www.fsl.org 
Hospice of the Valley ................................................................602-530-6900 
Servicios para cumplir con necesidades especiales de los adultos, niños y sus familias sufriendo 
enfermedad terminal www.hov.org 
Rio Vista Recreation Center ....................................................623-773-8600 
Programas de Salud Silver Sneakers         www.peoriaaz.gov/riovista 
Senior Citizens Law Project.....................................................602-252-6710 
Servicios legales   www.azlawhelp.org/resourceprofile.cfm?id=12 

Servicios de Familia 
AASK ..........................................................................................602-254-2275 
Cuidado de menores de edad y servicios de adopción     www.aask-az.org 
Benevilla .....................................................................................623-584-4999 
Centros de cuidado de adultos,  grupos de apoyo de donante de atención, servicios en casa, 
respuesta de emergencia y sistema de alerta de caídas, comidas entregadas en casa, y ayuda para 

personas con incapacidades de desarrollo       www.benevilla.org 
Boys & Girls Clubs (Sucursal deWisotsky/Peoria) .................623-979-3559 
Ofrece programas de verano después de la escuela, enseñanza particular, deportes, arte, salud, destrezas de la vida 

y actividades para desarrollar carácter 11820 North 81st, Peoria, AZ 85345      www.bgcmp.org 
DES Child Care Assistance.......................................................602-542-4248 
www.azdes.gov/childcare 
DES Child Support Enforcement.............................................602-252-4045 
www.azdes.gov/az_child_support 
Family Involvement Ctr.................................... 602-288-0155/877-568-8468 
Apoyo y recursos para los padres creando niños con necesidades emocionales, físicas y de 

conducta  www.famillyinvolvementcenter.org 
First Things First .......................................................................602-771-5100 
Educación, cuidado de salud, apoya para la familia con niños de cinco años  y menores 

http://www.azftf.gov/ 
Jewish Family & Children Services……………………………..602-279-7655 
http://www.jfcsaz.org/ 
Sun Radiology ............................................................................623-815-8200 
Chequeos gratis de cáncer de la piel 

Tungland ....................................................................................602-224-5052 
Servicios en casa, cuidado por el día de adultos con incapacidades y de los niños, cuidado de los ancianos y servicios 

de orientación www.tungland.com 
Valle del Sol ...............................................................................602-258-6797 
www.valledelsol.com 
Westside Head Start....................................... 623-486-9868 / 623-932-3517 
http://azheadstart.org/ 
West Valley Child Crisis Ctr ....................................................623-848-8863 
Cuidado de menores de edad y servicios de adopción     www.wvccc.org 

 

 
El Departamento de Planificación y Desarrollo de la Comunidad de la Ciudad de Peoria desarrolló este Guía de 

Referencia Inmediata para proveer información de comunicación para ayudar con comida, alojamiento, falta de 
viviendas, violencia doméstica y muchos otros recursos. La intención de este guía es de ofrecer información general y 

no se considera ser todo incluido. 
 

Ciudad de Peoria 
Departamento de Planificación y Desarrollo de la Comunidad 

9875 North 85th Avenue, Peoria, AZ 85345 
 
Tel. 623-773-7070 Fax: 623-773-7233 TTY/TDD: 623-773-7221 
Correo Elec: debbie.pearson@peoriaaz.gov Sitio Web: www.peoriaaz.gov 
 

Alojamiento razonable disponible al ser solicitado. La Ciudad de Peoria no discrimina contra cualquier individuo o solicitante 
del programa a base de raza, religión, color, sexo, orientación sexual, identificación de género, condición matrimonial, edad, 
incapacidad, condición familiar u origen nacional. 

 

 
 

 

 

 

 

 

 

Peoria APOYO     ........................................................................623-773-7070 
Servicios Unidos para Ofrecerles a la Gente Oportunidades, Recursos, y Capacitación 

La Ciudad de Peoria ofrece personal bilingüe de habla Español para ayudar al tratar negocios con la Ciudad 

Peoria Community Services.......................................................623-773-7137 
Programas de Rio Vista para todas las edades (tasas reducidas para familias o personas que califican) 
www.peoriaaz.gov 
Peoria Fire Non-Emergency ......................................................623-773-7279 

Peoria Fire Services ....................................................................623-773-7919 
Programa de Depósito Seguro, Ayuda de Detector de Humo, Visita de Seguridad de Casa, Inspección de Asiento de 

Bebé, Clases de CPR, Educación de Seguridad 
tim.eiden@peoriaaz.gov 
Peoria Neighborhood & Revitalization .....................................623-773-7667 
Programa de prestar Herramienta, estación hidratación, reparos de Emergencia de Casa, programa de concesiones de 
los Barrios 
www.peoriaaz.gov 
Peoria Police Non-Emergency ..................................................623-773-8311 

Victim’s Advocates.......................................................................623-773-5041 

Necesidades Básicas/Ayuda Financiera 
AZ Dept. of Public Health ..........................................................602-506-6900 
www.azdhs.gov 
Catholic Charities.............................................. 623-486-9868 / 602-285-1999 
Programas incluyen violencia doméstica, cuidado de menores de edad, programas de los jóvenes, crianza de los hijos, 
inmigración, Enseñanza Pre-Escolar de Westside 
www.catholiccharitiesaz.org 
Community Hope Center at Fresh Start Church...................623-979-4392 
Cajas de Comida mir. 10 am, Despensa de comida móvil primer juev., Ayuda de Servicios Públicos 
www.freshstartaz.com 
Desert Mission ..............................................................................602-331-5792 
Dental, banco de comida, sellos de comida, recetas, Marley House       www.jcl.com/desert-mission 
Duet ...............................................................................................602-274-5022 
Transportación, visitas amistosas, seguridad de casa, grupos de apoyo, grupos para los ancianos y/o incapacitados 
www.duetaz.org 
Fresh Start Church .....................................................................623-979-4392 
www.freshstartaz.com 
Interfaith Cooperative Ministry .................................................602-254-7450 
Banco de comida  y ropa www.icmaz.org 
Maricopa Integrated Health System (Localización de Glendale)….623-344-6709 
www.mihs.org/centers/family-health-centers 
Salvation Army.............................................................................602-267-4127 
Comida, ropa, ayuda con servicios públicos 
http://www.NeedHelpPayingBills.com 

St. Charles Borromeo.................................................................623-979-8059 
www.scbpeoria.wordpress.com 
St. Vincent de Paul (57th & Orangewood) ..............................623-939-3732 
Dispense de comida, ayuda de rentas en martes (solamente llamada telefónica)     www.svdpusa.org/ 
St. Vincent de Paul ......................................................................602-261-6883 
Programa dental, cajas de comida www.stvincentdepaul.net/programs/dental-clinic 
Valley of the Sun United Way 
www.myfreetaxes.com 
Vineyard Church ........................................................................623-934-4000 
Ropa, cajas de comida  www.vineyardnorthphoenix.com/foodbank 

Recursos de Empleo 
Goodwill of Central Arizona .......................... 602-973-8530 / 602-535-4416 
www.goodwillaz.org 
Maricopa Workforce Center....................................................602-372-4200 
myhsd.maricopa.gov/.../Workforce-Development.aspx www.HelpMyResume.org 
Phoenix Job Corps......................................................................602-254-5921 
phoenix.jobcorps.gov/home.aspx 

Community Kitchen...................................................................602-343-5622 
Programa de capacitación de trabajo de industria de servicios de comida 
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Salud y Bien Estar/Ayuda Médica 
Adelante Healthcare.................................................................877-809-5092 
www.adelantehealthcare.com 
Arizona Copperx Card .............................................................888-227-8315 
Tarjeta de descuento de recetas    www.azgovernor.gov/coppercard 
AZ Health Care Cost Containment System (AHCCCS) ..........602-417-5010 
www.azahcccs.gov 
Arizona Office of Problem Gambling......................................800-639-8783 
www.problemgambling.az.gov 
Arizona Office of Vital Records ................................................ 602-364-1300 
www.azdhs.gov/vital-records 
Community Action Program (CAP)........................................ 602-372-0728 

Community Bridges ..................................................................877-931-9142 
www.communitybridgesaz.org 
DES AHCCCS KidsCare...........................................................602-417-5437 
www.azahcccs.gov/applicants/categories/KidsCare.aspx 
DES FAA .................................................................................... 602-771-0011 
www.azdes.gov/faa 
Recovery Empowerment Network .......................................... 602-248-0368 
Servicios de conducta de salud de adultos  http://renaz.org 
Social Security ........................................................................... 800-772-1213 
www.ssa.gov 
Solecito Services .......................................................................623-876-5331 
Alquiler de equipo médico 

WIC (Women Infant Children Nutritional Sevices)..............623-236-4622 

Servicios de Veteranos 
American Legion Dept of AZ...................................................602-264-7706 
Demandas de incapacidad, ayuda de rentas/servicios públicos www.azlegion.org 
AZ Dept of Veterans’ Services.................................................602-255-3373 
https://dvs.az.gov/ 

AZ Vet Centers ................................................................... 877-WAR-VETS 
Servicios de Orientación www.vetcenter.va.gov 
Disabled American Veterans ...................................................623-931-7320 
www.dav.org 
Operation American Patriot....................................................623-374-2332 
www.operationamericanpatriot.org 
STAR (Stand Together and Recover) ........... 623-882-8463 / 602-685-1295 
www.thestarcenters.com 
US Dept of Veteran Affairs: Surprise Health Clinic ..............623-251-2884 
http://www.phoenix.va.gov/locations/northwest.asp 
Veterans Homeless Referral ....................................................602-254-6785 
www.endveteranhomelessness.org 

Servicios de Remisión 
Arizona Self Help (Benefit referral) ................ www.ArizonaSelfHelp.org 

Community Information & Referral .............................................................. 211 
La mayoría de las necesidades se pueden considerar por llamando   www.211arizona.org 
Crisis Line................................. .......................... 602-222-9444/602-274-3360 
Red de respuestas de crisis 24/7/365 días 
AZCaregiver Coalition .............................................................888-737-7494 
www.azcaregiver.org 
Marc Community Resources....................................................480-994-4407 
www.marccr.com 

Renovación de Viviendas 
Arizona Bridge to Independent Living (ABIL) .......................602-256-2245 
Ofrece eliminación de barreras arquitectónicas de las casas de residentes con incapacidades de Peoria   
www.abil.org 
City of Peoria Emergency Home Repair Program ................623-773-7667 
Ofrece reparos de emergencia menores de casa para dueños de casa capacitados de ingresos bajos/moderados y/o 
elegibles para HUD de Peoria. Departamento de Planificación y Desarrollo de la Comunidad, 9875 N. 85th Avenue, 

Peoria, AZ 85345  www.peoriaaz.gov/HouseRehab 
Maricopa County Weatherization Assistance Program .......602-506-5911 
Ofrece reparos de emergencia menores de casa para dueños de casa capacitados de ingresos bajos y/o elegibles 

para HUD de Peoria.  www.hsd.maricopa.gov 

 

Ayuda de Viviendas 
Arizona Department of Housing ............................................. 602-771-1000 
www.azhousing.gov 
Arizona Attorney General ....................................................... 602-542-5263 
Quejas de viviendas justas/derechos civiles  www.azag.gov 
Habitat for Humanity Central Arizona .................................. 623-583-2417 
www.habitatcaz.org 
Housing Authority of Maricopa County ..... . 623-486-4375 / 602-744-4590 
Les ofrece a los individuos ancianos e incapacitados elegibles para HUD con viviendas a un 
precio asequible Apartamentos Parkviews, 10950 North 87th Avenue, Peoria, AZ 85345 
Housing Choice Voucher—Section 8...................................... 602-744-4500 
Ofrece subsidio de rentas para los individuos elegibles de ingresos familias 
www.maricopahousing.org 
Housing Counseling ................................................................. 602-262-7210 
Leyes de arrendador-arrendatario 

Alojamientos – Emergencia/Violencia Doméstica/ 

Ayuda a Gente Sin Hogar 
A New Leaf........................................................ 623-939-6798/800-799-7739 
Alojamiento de emergencia de 24 horas y viviendas transicional para las víctimas de violencia 

doméstica  www.turnanewleaf.org 
Central Arizona Shelter Services (CASS)............. 602-256-6945 ext. 3059 
(#1 adultos, #2 familias, #3 dental, #4 viviendas) Alojamiento de emergencia y servicios de apoyo 

para la gente sin hogar. 230 South 12th Avenue, Phoenix, AZ 85007    www.cassaz.org 
Chrysalis..................................................................................... 602-955-9059 
Organización de no abusar/comuníquese con nosotros 

Deep Within Recovery ............................................................. 623-334-6813 
Ofrece viviendas transicionales y ayuda de recuperación para los hombres sin hogar. 11773 North 91st Ave, Peoria, 
AZ 85345 
DES Child Protective Services ................................................. 602-771-0013 
www.azdes.gov/child_protective_services 
Eve’s Place ................................................................................. 623-537-5380 
www.safetyatevesplace.org 
Homeward Bound..................................................................... 602-263-7654 
Viviendas transicionales para familias con niños sin hogar o huyendo de violencia doméstica  
www.homewardboundaz.org 
Kaiser Family Shelter ............................................................... 602-267-4130 

Maricopa County Health Care for the Homeless.................. 602-372-2100 
www.maricopa.gov/publichealth/Services/Homeless 
Maricopa County DV Victim’s Compensation....................... 602-506-4955 

New Life Center........................................................... ............. 623-932-4404 
Grupo de apoyo de violencia doméstica www.newlifectr.org 
Phoenix Rescue Mission ........................................................... 602-233-3000 
www.phoenixrescuemission.org 
Salvation Army.......................................................................... 623-977-1084 
www.salvationarmyphoenix.org/#!elim-house-domestic-violence-shelter-/cu0s 
Programa Informativo para la Gente Sin Hogar  602-302-8862 
Shoebox Ministry ...................................................................... 480-905-1610 
Artículos de tocador para la gente sin hogar www.shoeboxministry.org 
Society of St. Vincent de Paul.................................................. 602-266-4673 

Street Light USA ........................................................... 602-435-0900 x8102 
Alojamiento para víctimas de violencia doméstica   http://streetlightusa.org 
Tumbleweed Youth Shelter............................. 602-841-5799/602-271-9904 
Alojamiento para jóvenes sin hogar y programas de desarrollo  www.tumbleweed.org 
UMOM New Day Centers........................................................ 602-275-7852 
www.umom.org 
Watkins Homeless Shelter ...................................................... 602-263-8900 
www.umom.org/learn-more/programs-services/watkins-basic-needs-shelter 

Servicios de Transportación 
City of Peoria Dial-A-Ride/Dial-A-Ride Plus ........................... 623-773-7435 
Ofrece acera a acera, reservación avanzada de transportación de los residentes de Peoria con vehículos accesibles 

por sillas de rueda Servicios de ADA Horas lun. a vier. 4:30 am-9:00 pm, sab/dom/Días de Fiesta 6:00 am – 10:00 
pm 
Después de las horas regulares…………………………………623-693-1043 
Deje un mensaje para reservar un viaje de ADA. División de Tránsito  8401 West Monroe St, Peoria, AZ 85345 
www.peoriaaz.gov/dialaride 
ComTrans .................................................................................. 602-231-0102 
Crisis y transportación general para individuos que califican  www.gocomtrans.com 

 

 

Valley METRO Transportación Pública .. 602-253-5000/TTY 602-251-2039 
www.valleymetro.org 

Servicios Para Personas Con Incapacidades 
ACCEL (Escuela de educación y destrezas de la vida) ..........602-995-7366 
www.accel.org/ 
AIRES ...........................................................................................623-271-9443 
Centro de cuidado de Día de adultos de edad e incapacitados de desarrollo www.aires.org 
AZ Disability Advocacy Coalition............ 602-386-4279/TTY602-364-0990 
Ofrece ayuda a individuos con una demanda activa de beneficios de incapacidad incluyendo 
apelaciones de denegaciones o terminación de beneficios.          www.advocatesforthedisabled.org 
AZ Technology Access Program ..............................................800-477-9921 
Ayuda de tecnología para la gente con incapacidades  www.aztap.org 
City of Peoria Community Center ...........................................623-773-7436 
Programas de adultos de día, financiamiento de DES/DDD, Olimpiadas Especial, programa 

integrados www.peoriaaz.gov 
DES Developmental Disabilities (Peoria)… ............................ ..602-771-0012 
www.azdes.gov/ 
Development Enrichment Center............................................602-314-4214 
Adultos con incapacidades de desarrollo y programas para los niños    www.dec-az.com 
One Step Beyond (destrezas/capacitación profesional) ........623-266-7490 
www.osbi.org 
Raising Special Kids ....................................................................800-237-3007 
www.raisingspecialkids.org 
The Children’s Center for Neurodevelopmental Studies ...... ..623-915-0345 
www.thechildrenscenteraz.org/ 
University of Arizona Disability Center ..................................520-621-3268 
www.drc.arizona.edu 
VALLEYLIFE ..................................................................................... ..602-371-0806 
www.ValleyLifeAz.org 

Ayuda de Servicios Públicos 
APS ...............................................................................................602-371-7171 
www.aps.com/e3 
City of Peoria Allies in Quality Utility Assistance (AQUA)..623-773-7667 
Ayuda de emergencia de servicios de agua para los residentes de ingresos elegibles de Peoria Departamento de 
Planificación y Desarrollo de la Comunidad,  9875 North 85th Avenue, Peoria, AZ 85345 
Fax ................................................................................................623-773-7233 
www.peoriaaz.gov/aqua 
Lutheran Social Services of the Southwest .............................480-654-4539 
www.lss-sw.org/ 
Maricopa County (Condado Maricopa) ............................................602-263-8856 
Ayuda de Servicios Públicos 
http://www.hsd.maricopa.gov/Programs-Services/Utility-Assistance.aspx 
Salvation Army (Clientes de APS) ........................................... ...623-977-1084 

St. John’s Lutheran Social Services Utility Assistance............480-654-4539 
l, m, juev9:00-12:00 www.stjchurchaz.org 
Society of St. Vincent de Paul ...................................................602-266-4673 

Southwest Gas LIRA Program..................................................877-860-6020 
www.swgas.com 
SRP ...............................................................................................602-236-3000 
www.srpnet.com/economy 

Servicios Legales/Financieros 
Arizona Center for Disability Law............................................602-274-6287 
www.acdl.com/ 
City of Peoria Attorney’s Victim Assistance Unit .................623-773-7414 
www.peoriaaz.gov 
Community Legal Services .......................................................602-258-3434 
www.clsaz.org 
IRS.................................................................................................800-829-3676 
www.irs.gov 
Lawyer Referral Program..........................................................602-257-4434 

Take Charge America................................................................623-266-6100 
Orientación del: Crédito, bancarrota, viviendas, préstamos estudiantiles, administración de deudas, 
certificado por HUD www.takechargeamerica.org 
 

 

http://www.adelantehealthcare.com/
http://www.azgovernor.gov/coppercard
http://www.azahcccs.gov/
http://www.problemgambling.az.gov/
http://www.azdhs.gov/vital-records
http://www.communitybridgesaz.org/
http://www.azahcccs.gov/applicants/categories/KidsCare.aspx
http://www.azdes.gov/faa
http://renaz.org/
http://www.ssa.gov/
http://www.azlegion.org/
http://www.vetcenter.va.gov/
http://www.dav.org/
http://www.operationamericanpatriot.org/
http://www.thestarcenters.com/
http://www.phoenix.va.gov/locations/northwest.asp
http://www.endveteranhomelessness.org/
http://www.arizonaselfhelp.org/
http://www.211arizona.org/
http://www.azcaregiver.org/
http://www.marccr.com/
http://www.abil.org/
http://www.peoriaaz.gov/HouseRehab
file:///C:/C/000%202015/h
http://www.azhousing.gov/
http://www.azag.gov/
http://www.habitatcaz.org/
http://www.maricopahousing.org/
http://www.turnanewleaf.org/
http://www.cassaz.org/
http://www.azdes.gov/child_protective_services
http://www.safetyatevesplace.org/
http://www.homewardboundaz.org/
http://www.homewardboundaz.org/
http://www.homewardboundaz.org/
http://www.maricopa.gov/publichealth/Services/Homeless
http://www.newlifectr.org/
http://www.phoenixrescuemission.org/
http://www.salvationarmyphoenix.org/%23!elim-house-domestic-violence-shelter-/cu0s
http://www.shoeboxministry.org/
http://streetlightusa.org/
http://www.tumbleweed.org/
http://www.umom.org/
http://www.umom.org/learn-more/programs-services/watkins-basic-needs-shelter
http://www.peoriaaz.gov/dialaride
http://www.gocomtrans.com/
http://www.valleymetro.org/
http://www.accel.org/
http://www.aires.org/
http://www.advocatesforthedisabled.org/
http://www.aztap.org/
http://www.peoriaaz.gov/
http://www.azdes.gov/
http://www.dec-az.com/
http://www.osbi.org/
http://www.raisingspecialkids.org/
http://www.thechildrenscenteraz.org/
http://www.drc.arizona.edu/
http://www.valleylifeaz.org/
http://www.aps.com/e3
http://www.peoriaaz.gov/aqua
http://www.lss-sw.org/
http://www.hsd.maricopa.gov/Programs-Services/Utility-Assistance.aspx
http://www.stjchurchaz.org/
http://www.swgas.com/
http://www.srpnet.com/economy
http://www.acdl.com/
http://www.peoriaaz.gov/
http://www.clsaz.org/
http://www.irs.gov/
http://www.takechargeamerica.org/


 

514



CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared:  November 10, 2015  Council Meeting Date:  December 1, 2015   
 
 
 
TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Festival of Cheer 
 
 
Summary: 
 
The City of Peoria has partnered with Benevilla to present the 3rd annual Festival of Cheer on 
Saturday,  December  12  from  10am‐3pm  at  Centennial  Plaza.   Festival  of  Cheer  is  an  event 
celebrating culture, diversity and holidays from around the world. 
 
The event will feature cultural exhibits, entertainment, local vendors and artisans, a petting 
zoo, free photos with Santa and 20 tons of snow!   
 
Admission to the festival is free.  See the ad in the winter edition of the Peoria Get Active.  For 
more information on the event visit their website at http://festivalofcheer.com. 
 
 
Exhibit(s): Fesitval of Cheer flyer 
 
Contact Name and Number:  Bill Moss (623)773‐7133 
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Centennial Plaza Park, 8401 W. Monroe St. 
Peoria, AZ 85345

Saturday, December 12, 2015
10:00 AM - 3:00 PM

Local Vendors
Unique Artisans
Bounce Houses
Santaland
Face Painting
Petting Zoo 
Shopping and Shopping and 
So Much More! 

Banner Del E. Webb Medical Center 
Condit & Assosiates, LLC 

Rio Salado College

Presented courtesy of

FREE TO 
ATTEND

Free Santa Photos
20 Tons of Snow 
Cultural Exhibits
Entertainment
Benevilla Raffle Prizes 
Toy & Canned Food Toy & Canned Food 
Donations*
(Toys for children ages 0-15)
(Canned fruits, vegetables, and 
high protein meats)

For More Information, visit FestivalofCheer.com or call 623-584-4999
* Guests will receive one Benevilla raffle ticket per unwrapped toy donation and/or can of food. Toys will be donated to 
support the Benevilla Family Resource Center (FRC) dedicated  to families and their children in the community. Food 
drive will benefit the Valley View Community Food Bank. Maximum raffle tickets: 5 tickets. 

Proceeds benefit Benevilla’s programs supporting families and community, visit www.Benevilla.org to learn more..

2015 Festival of
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared:  November 9, 2015  Council Meeting Date:  December 1, 2015   
 
 
 
TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:                      Peoria’s Old Town Holiday Festival  
 
 
 
Summary: 
 
The City of Peoria invites the community out to enjoy the annual Old Town Holiday Festival on 
Friday, December 4, 2015 from 5:00‐9:00 p.m.  Come take a stroll through Old Town Peoria and 
enjoy all the holiday activities.  The event will feature live entertainment, a visit from Santa, 
snow play area, inflatables, hay rides, a kid’s zone with cookie decorating and other kids’ 
activities. 
 
Make sure to stop by the Crafter’s Market area where you can do some last minute holiday 
shopping and visit the historical museums and jail. The Choral Contest will start at 5:30 p.m. 
inside the Peoria Center for Performing Arts.  Following this, Theater Works will be hosting a 
performance of The Quiltmakers Gift.  Tickets will be given to various organizations around 
Peoria to be guests at this special preview. 
 
The festival will take place south of Peoria and Grand Avenues, in and around Osuna Park and 
as far south as the Peoria Community Center.  Parking and admission are free; some activities 
have a nominal cost.  Food and beverage concessions will be available for purchase.  
 
 
Exhibit(s): Flyer 
 
Contact Name and Number:  Bill Moss, (623)773‐7133 
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FREE Admission
& Parking

FREE Admission
& Parking

Kids Zone
 Arts & Crafts
High School

Choral Contest
Snow Village

Santa & More!

For more information,
call 623-773-7137 or visit

peoriaaz.gov/specialevents

PRESENTED BY
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