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City Council Meeting 
Notice & Agenda 
Tuesday, October 20, 2015 
City Council Chamber 
8401 West Monroe Street 
Peoria, AZ  85345 

Study Session 
 

5:00 P.M. Convene 
 
Roll CallMee 

Study Session Agenda 

Subject(s) for Discussion Only 

1. Upcoming Negotiation Interests - Joint Labor/Management Presentation 

2. Northern Community Park Site Selection Study Update 

3. Building Development Proposed Service Level Improvements 

 

Adjournment 
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Regular Meeting 
 

7:00 P.M. Convene 
 

Pledge of Allegiance 
Roll Call 
Final Call To Submit Speaker Request Forms 
 

Consent Agenda 
CONSENT AGENDA:  All items listed on the Consent Agenda are considered to be routine or have been previously 
reviewed by the City Council, and will be enacted by one motion.  There will be no separate discussion of these items 
unless a Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Consent 

4. C - Code Amendment, Chapter 14, Fuel Pump-Topper Signage 
Discussion and possible action to adopt ORD. 2015-22 amending Chapter 14 of the Peoria 
City Code (1977 edition) by modifying Article 14-34, Sign Types and Requirements, to 
remove content regulations for fuel pump-topper signs. 

5. C - Budget Amendment, Office of Communications, Channel 11 Router Upgrade 
Discussion and possible action to approve a budget amendment in the amount of $30,000 
from the General Fund Contingency account to the Channel 11 Infrastructure Digital Router 
Project account for installation and integration of the Channel 11 high-definition digital router. 

6. C - White Tank Mountains Conservancy Membership 
Discussion and possible action to: (a) authorize a membership with the White Tank 
Mountains Conservancy; and (b) approve a budget amendment in the amount of $25,000 
from the General Fund Contingency account to the Planning Division; City Membership 
Dues account. 

7. C - Deeds and Easements, Various Locations 
Discussion and possible action to adopt RES. 2015-104 accepting Deeds and Easements 
for various Real Property interests acquired by the City. 

8. C - Designate Roadways, Establish Rights-of-Way, Various Locations 
Discussion and possible action to adopt RES. 2015-105 designating various Real Properties 
to be used as City roadways and authorize the establishment of Public Rights of Way to be 
opened and maintained by the City as a Public Street. 
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9. C - PUBLIC HEARING - Bingo License, Westbrook Village Association 

PUBLIC HEARING: RE: A Class A (Small Game) Bingo License located at 19251 North 
Westbrook Parkway, Bea Cowan, Applicant, #10004542. 

COUNCIL ACTION: Discussion and possible action to recommend approval to the Arizona 
Department of Revenue for a Class A (Small Game) Bingo License located at 19251 North 
Westbrook Parkway, Bea Cowan, Applicant, #10004542. 

 

Regular Agenda 

New Business 
 
10. R - Acquisition of the New River Utility Company 

Discussion and possible action to: (a) approve the final version of the Stock Purchase 
Agreement with New River Utility Company; (b) adopt RES. 2015-106 authorizing an Asset 
Purchase Agreement and authorization to file all necessary proceedings with the Arizona 
Corporation Commission to accomplish the termination of the certificate of necessity and 
dissolution of the corporation; (c) approve an Asset Purchase Agreement with New River 
Utility Company; and (d) authorize the Office of the City Attorney to represent the City of 
Peoria, Arizona and New River Utility Company in proceedings pertaining to the Asset 
Purchase Agreement. 

11. R - Establishment of an Ad Hoc Charter Review Committee 
Discussion and possible action to: (a) establish an ad hoc committee to review the City 
Charter and to recommend Charter amendments to the Council; and (b) adopt RES. 2015-
107 appointing members to the ad hoc committee. 

Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to 
the clerk before the call to order for this meeting. The City Council is not authorized by state law to 
discuss or take action on any issue raised by public comment until a later meeting. 

Reports from City Manager 

12. Council Calendar 

13. Reports 

A. Environmental Excellence Award 
B. Upcoming Events 
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Reports from City Council 
Reports from the Mayor 

Adjournment 

NOTE:  Documentation (if any) for items listed on the Agenda is available for public inspection, a 
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the 
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345. 

Accommodations for Individuals with Disabilities.  Alternative format materials, sign language interpretation and 
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West 
Monroe Street, Peoria, Arizona 85345 – Phone: (623) 773-7340 or FAX (623) 773-7304.  To the extent possible, 
additional reasonable accommodations will be made available within the time constraints of the request. The City has a 
TDD line where accommodations may be requested at: (623) 773-7221. 

Public Notice 
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and 
Commissions may be present to observe the City Council meeting as noticed on this agenda. 
 
City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at 
http://www.peoriaaz.gov/content2.aspx?id=2151. 



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  October 6, 2015 Council Meeting Date:   October 20, 2015  
 

 
TO:  Carl Swenson, City Manager 
 
THROUGH:  Susan Daluddung, Deputy City Manager 
 
FROM:  Julie Ayers, Human Resources Director 
 
SUBJECT: Upcoming Negotiation Interests - Joint Labor/Management Presentation  
 

 
Purpose: 
 
This study session is being held pursuant to City Code Chapter 19 (Personnel), to provide an 
opportunity for the City and Labor Groups to present bargaining interests in preparation for 
upcoming labor negotiations. 
 
Background/Summary: 
 
The Memorandum of Understanding (MOU) dated November 2013 between the City of Peoria 
and Peoria Police Officers Association representing Peoria Police Officers (PPOA) expires on 
June 30, 2016.   
 
Pursuant to Chapter 19 (Personnel) of the City Code, both the City and Labor Groups are able to 
present their interests in study session at the first Council meeting in October prior to the start 
of negotiations. However, due to the unavailability of a study session at the first Council 
meeting in October, the City and PPOA have agreed to hold this joint presentation on October 
20, 2015. 
 
Staff’s Recommendation: 
 
For information purposes only. 
 
Fiscal Analysis: 
 
n/a 
       
Exhibit(s):  n/a 
 
Contact Name and Number: Julie Ayers, Human Resources Director, x7580 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  October 5, 2015                              Council Meeting Date:  October 20, 2015 
 
 
TO:   Carl Swenson, City Manager 
 
FROM:   Andrew Granger, P.E., Development and Engineering Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Northern Community Park Site Selection Study Update 
 
 
Purpose:  
 
In April 2015, the Engineering Department awarded a contract to J2 Design for a Northern 
Community Park Site Selection Study to analyze the most appropriate location for the City’s 
next community park.  Staff seeks to update Council on the site study, provide a 
recommendation on the preferred project site, and inform Council on the project schedule.   
 
Background/Summary: 
 
The City of Peoria funded a Northern Community Park within it’s Capital Improvement Program 
in FY2015.  The project allowed for an initial site selection study to determine the most 
appropriate location for a northern community park.  Subsequent final design and construction 
for the first phase of the park are funded in FY 2017-2018 for approximately $30 Million.   
 
In a recently adopted Community Service Master Plan, a community park located in northern 
Peoria was targeted as a high priority need, with specific functions including lighted ball fields, 
playgrounds, picnic areas, open turf areas, a dog park, and all associated amenities for parks.  A 
future phase would include a recreation center. 
 
Our parks design consultant, J2 Design, analyzed three potential sites for the new Northern 
Community Park.  One site is owned by the Bureau of Land Management.  The site is 160 acres 
and is located near the future intersection of 99th Avenue and Lone Mountain Parkway.  Due to 
concerns regarding natural washes, floodway delineation across a large portion of the site, and 
significant cultural resources at the site, it would be challenging to locate all the programmatic 
functions of the park onto the site.  
 
The 2nd site is owned by Property Reserve Arizona, LLC, which previously housed a sand and 
gravel pit operation on the parcel.  This site is approximately 320 acres and is located east of 
Loop 303, west of the Agua Fria River, and north of Jomax Parkway.  Due to the concerns 
regarding the nature of the fill, significant infrastructure requirements, and its geographical 
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constraints, it would be highly challenging to locate all the programmatic functions of the park 
onto the site within the approved budget. 
 
The 3rd site is owned by the Flood Control District of Maricopa County (FCDMC) and is located 
behind the New River Dam, in the impoundment area east of Lake Pleasant Parkway, south of 
Loop 303, and is approximately 457 acres in size.  It is ultimately, the most ideal site for the park 
due to the site location away from development, close proximity to infrastructure, and natural 
condition of the land, which will be able to fully accommodate the park’s full design build-out.  
Coordination efforts with FCDMC and the United States Army Corps of Engineers (USACE) are 
underway to proceed with the conceptual design and mitigate any impacts to the existing New 
River levee and dam areas.   
 
Previous Actions: 
 
There have been no previous actions on this item. 

 
Options:  
 
This is an information presentation only. 
 
Contact Name and Number:   
 
Andrew Granger, Development and Engineering Director, 623-773-7215 

Council Communication   
Page 2 of 2 REV. 08/2011 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  October 5, 2015 Council Meeting Date: October 20, 2015    
 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andrew Granger, Development and Engineering Department Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Building Development Proposed Service Level Improvements 
 
 
Purpose:  
 
The purpose of this report is to update the City Council on staff’s progress regarding efforts to 
improve Building Development service levels based on the needs of the development 
community.  The service level improvements will require additional resources funded through 
an increase in building permit fees. 
 
Background/Summary: 
 
Development activity has been steadily increasing since 2011 and has now overstretched 
current staff abilities to maintain industry accepted service levels.  Residential activity is placing 
a strain on all available plan review and inspection resources to a point where it is affecting 
services provided to non-residential development customers.  Additional personnel resources 
are required to improve existing service levels to meet industry expectations.  In an effort to 
mitigate the cost of these resources, without supplementing them through the General Fund, 
additional revenue will be required through a building permit fee increase.  Building permit fees 
have not been increased since 1999. 
 
The City has had been in contact with the Home Builders Association of Central Arizona 
(HBACA) on the topic of increased permit fees and has hosted two development forums with 
industry representatives and stakeholders. Staff presented information regarding current 
service levels, proposed service levels upon adoption of the revised fees and increased 
personnel, and an outline of the fees to be increased.  While fees are often a topic of 
considerable debate, it became clear that HBACA and the stakeholders placed greater value on 
the benefit of improved service and had little concern about the increase in permit fees.      
 
Robert Goodhue, Deputy Director of Development, will make a presentation on the results of 
the stakeholder meetings and show the necessary fee schedule adjustments, along with 
industry desired increases to customer service levels. 
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Previous Actions: 
 

• August 19, 2015 – First stakeholder meeting 
• September 10, 2015 – Second stakeholder meeting 
• March 2015-Present – Ongoing communication with Jackson Moll, Vice President at 

HBACA  
 
 
Contact Name and Number:  Robert Goodhue, Deputy Director of Development, x7589 

Council Communication   
Page 2 of 2 REV. 08/2011 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  September 21, 2015 Council Meeting Date:   October 20, 2015  
 

 

TO:  Carl Swenson, City Manager 
 

FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 

THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 

SUBJECT: TA15-0004, Zoning Ordinance Text Amendment, Fuel Pump-Topper Signage 

 
 

Purpose:  
 

This is a request for City Council to adopt an Ordinance amending Article 14-34 “Sign Types and 
Requirements” of the Zoning Ordinance.  The amendment modifies regulations for fuel pump-
topper signage. 
 

Background/Summary: 
 

Bootz & Duke Sign Company initiated this request to modify the content allowed on fuel pump-
topper signage.  Section14-34-8.A.16.b.2 of the Zoning Ordinance currently only allows pump-
topper signage to display instructional or price information, while prohibiting the 
advertisement of products and promotional sales.  The applicant is requesting to remove this 
section completely so that the sign content of pump-toppers are no longer regulated.  All other 
requirements within this section will remain in affect, such as: 
 

 Such signs shall not exceed three (3) square feet in area; 

 No sign permit required. 
  
All existing and future gas services stations would be affected by the proposed change to the 
Zoning Ordinance. A gas service station is permitted with a Conditional Use Permit within all 
commercial zoning districts, except Office Commercial District (O-1) and Convenience 
Commercial District (C-1).   
 
The proposed change is consistent with the City’s intent to create a more content-neutral sign 
code.  The small-scale pump-topper signs are geared towards gas station customers only, due 
to the size and location of the signage.  By removing the content restrictions, the City is 
allowing gas station owners the freedom to further promote their businesses onsite to their 
customers. 
 
In summary, the proposed amendment constitutes an improvement to the Zoning Ordinance by 
aligning our standards with current business practices.   It supports the General Plan goals by 
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Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

maintaining and encouraging open communication with business owners regarding their needs 
for success.   
Public notice of the proposed amendments to the Zoning Ordinance was provided in the 
manner prescribed under Article 14-39.  The time, date, and place of the hearing have been 
published at least once in a newspaper of general circulation in the City at least fifteen (15) 
days prior to the hearing.    
 

Previous Actions: 
 

On September 17, 2015, the Planning & Zoning Commission voted 6-0 in favor of 
recommending approval of the request to amend Article 14-34 of the Zoning Ordinance. 
 

Options:  
 

A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C: Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E: Remand to the Planning & Zoning Commission for further consideration.  
 

Staff’s Recommendation: 
 

The Mayor and City Council concur with the Planning and Zoning Commission’s 
recommendation to adopt the attached Ordinance amending Article 14-34 “Sign Types and 
Requirements”, of the Zoning Ordinance. 
 

Fiscal Analysis: 
 

This request is not expected to have budgetary impacts to the City.  
 

Exhibit(s): 
 

Exhibit 1-  September 17, 2015 Staff Report to the Planning and Zoning Commission  
Exhibit 2-  Draft Ordinance (deletions/additions shown as strike/underscore) 
 
Contact Name and Number:  Jennifer Fostino, City Planner, x7565 
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ZONING ORDINANCE TEXT AMENDMENT 
REPORT TO THE PLANNING AND ZONING COMMISSION 

 Page 1 

CASE NUMBER: TA 15-0004 

DATE: September 17, 2015 

AGENDA ITEM: 5R 

 

Applicant: Bootz & Duke Sign Co 

Request: Amend Article 14-34 “Sign Types and Requirements”, of the 
Zoning Ordinance to modify regulations for pump-topper 
signage.  

Support / Opposition: As of the date of this printing, Staff has not received any 
written or verbal support or opposition to this request. 

Recommendation: Approve as requested. 

 

 
BACKGROUND 

 
1. Bootz & Duke Sign Company is requesting to amend the Zoning Ordinance to allow 

gas pump-topper signage to advertise products and promotional sales.  These signs 
are located on top of gas pumps.   
 

2. Section14-34-8.A.16.b.2 of the Zoning Ordinance currently only allows pump-topper 
signage to display instructional or price information, while prohibiting the 
advertisement of products and promotional sales.  The applicant is requesting to 
remove this section completely so that the sign content of pump-toppers are no 
longer regulated. 

 

DISCUSSION AND ANALYSIS 
 

3. A gas service station is permitted with a Conditional Use Permit within all 
commercial zoning districts, except Office Commercial District (O-1) and 
Convenience Commercial District (C-1).  The proposed change to the Zoning 
Ordinance would affect all existing and future gas service stations. 

 
4. The following requirements stated in Section 14-34-8.A.16.b will remain in affect: 

 

 Such signs shall not exceed three (3) square feet in area; 

 No sign permit required. 
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Staff Report TA 15-0004 
September 17, 2015 

 Page 2 
 

5. The proposed change is consistent with the City’s intent to create a more content-
neutral sign code.  The small-scale pump-topper signs are geared towards gas 
station customers only due to the size and location of the signage.  By removing the 
content restrictions, the City is allowing gas station owners the freedom to further 
promote their businesses onsite to their customers. 
 

Administrative Procedure 
Noticing and Neighborhood Comment 
6. Public notice of this proposed amendment to the Zoning Ordinance was provided in 

the manner prescribed under Article 14-39.  The time, date, and place of the hearing 
have been published at least once in a newspaper of general circulation in the City 
at least fifteen (15) days prior to the hearing. As of the printing of this report, no 
support or opposition to this case has been received from the public.  

 
Proposition 207 
7. It has been determined that a Proposition 207 waiver is not required. 

 

FINDINGS AND RECOMMENDATION 
 
8. Based on the following findings: 

 

 The proposed amendment is consistent with the goals, objectives and policies of 
the Economic Development element of the General Plan, by maintaining and 
encouraging open communication with business owners regarding their needs for 
success. 

 The proposed amendment does constitute an overall improvement to the Zoning 
Ordinance by aligning our standards with current business practices. 

 
It is recommended that the Planning and Zoning Commission take the following action: 
 
Recommend approval of Case TA15-0004 to the City Council. 
 
ATTACHMENTS 
 

Exhibit A: Proposed changes to Article 14-34 
(deletions/additions shown as strike/underscore) 

Exhibit B:  Photos of Existing “Pump-Topper” Sign and Locations for Signage 

 

Prepared by:  Jennifer Fostino 
Planner 
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Article 14-34 Signs 34-1 

ARTICLE 14-34 
SIGNS 

 (Amended by Ord. No. 2011-01, 2012-06, 2012-17, 2013-16, 2014-21 and 2015-07, 
20XX-XX) 

 
 
CONTENTS 
14-34-1 INDEX (deleted in Ord. No. 96-03) 
14-34-2 INTENT 
14-34-3 INTERPRETATION AND SCOPE 
14-34-4 EXCEPTIONS 
14-34-5 REQUIREMENT OF CONFORMITY 
14-34-6 SIGNAGE APPROVAL AS PART OF SITE PLAN APPROVAL 
14-34-7 DEFINITIONS 
14-34-8 SIGN TYPES AND REQUIREMENT 
14-34-9 SIGNS PERMITTED FOR NON-RESIDENTIAL USES IN THE C-O, C-1, C-2, 

C-3, I-1, I-2, P.A.D., P.C., O-1, PC-1, PC-2, C-4, C-5, PI-1, AND BPI ZONING 
DISTRICTS 

14-34-10 SIGNS PERMITTED FOR NON-RESIDENTIAL USES IN THE AG, FP, SU, 
R1-6, R1-7, R1-8, R1-10, R1-12, R1-18, R1-35, 4M-1, RMH-1, RMH-2, RMH-
3, P.A.D. AND P.C. ZONING DISTRICTS 

14-34-11 SIGNS PERMITTED FOR RESIDENTIAL USES IN ALL DISTRICTS 
14-34-12 NONCONFORMING SIGNS 
14-34-13 ABANDONED SIGNS 
14-34-14 LIABILITY OF DAMAGES 
14-34-15 EFFECT OF AMENDMENT ON PENDING SUITS 
14-34-16 PERMIT REQUIRED 
14-34-17 PERMIT APPLICATION AND EXPIRATION 
14-34-18 PERMIT FEES 
14-34-19 REQUIREMENT OF PLANS 
14-34-20 REVOCATION OF PERMITS 
14-34-21 REMOVAL OF SIGNS 
14-34-22 EMERGENCY REMOVAL OR REPAIR 
14-34-23 ENFORCEMENT 
14-34-24 INSPECTIONS 
14-34-25 INSPECTION MARKINGS 
14-34-26 SIGN MAINTENANCE 
14-34-27 DESIGN AND CONSTRUCTION SPECIFICATIONS 
14-34-28 PERMITTED LIGHTING AND MOVEMENTS 
14-34-29 LOCATION REQUIREMENTS 
 
 
 
14-34-1 INDEX  (deleted in Ord. No. 96-03) 
 
14-34-2 INTENT 
 
The intent of this Article 14-34 is to regulate the type, placement, and physical 
dimensions of signs located in the City of Peoria.  It is in the public interest and desired  
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ARTICLE 14-34  SIGNS 

Article 14-34 Signs 34-22 

e. All such signs shall be located on the development site;  
 
f. Only one (1) sign shall be displayed per street frontage;  
 
g. Sign permit required. 
 

16. Gasoline Service Station Signs. 
 

a. Service Station Identification/Price Sign.  A permanently mounted, two 
component sign displaying business identification and the retail cost of a 
gallon of gas/diesel on the premises of the service station.  

 
1) One such sign per street frontage; 
 
2) Such sign shall not exceed thirty-two (32) square feet in area nor eight (8) 

feet in height measured from top of finished grade or top of curb 
whichever is greater 

 
3) The price component of the sign shall not exceed six (6) feet in height 

measured from top of finished grade or top of curb whichever is greater; 
 
4) The price component of the sign shall not exceed sixteen (16) square feet 

in area; 
 
5) The sign shall have a landscape area at the base of each sign equal to at 

least four (4) square feet for each square foot of sign area; 
 
6) The sign shall have a monument base of masonry construction.  A 

comparable alternate base material may be used, upon written approval 
of the Planning Director;  

 
7) Sign permit required. 
 

b. Pump-Topper Sign.  A sign which is affixed to the top or sides of an operable, 
fuel dispensing pump. 

 
1) Such signs shall not exceed three (3) square feet in area; 
 
2) Such signs shall only display instructional information or price information 

and shall not include sign copy pertaining to any product, sale or 
promotion; 

3) No sign permit required 
 

17. Grand Opening Signs.  A sign used for the introduction or promotion of a new 
business, store, shopping center, office or the announcement of an established 
business changing ownership.  (Ord. No. 08-07) 
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Existing Pump-Topper Sign and Location for Signage 
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EXHIBIT 2 

 
 
 
 
 
 
 ORDINANCE NO. 2015-22 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
PEORIA, MARICOPA COUNTY, ARIZONA, AMENDING CHAPTER 
14 OF THE PEORIA CITY CODE (1977 EDITION), BY AMENDING 
ARTICLE 14-34 “SIGNS”, OF THE PEORIA ZONING ORDINANCE; 
PROVIDING FOR SEPARABILITY AND PROVIDING FOR AN 
EFFECTIVE DATE.  

 
 

WHEREAS, the Planning and Zoning Commission of the City of Peoria, 
Maricopa County, Arizona, held a public hearing on September 17, 2015 to consider a 
proposed amendment to the Peoria City Code, after notice in the manner provided by law; 
and 

 
WHEREAS, due and proper notice of such Public Hearing was given in the 

time, form, substance, and manner provided by law including publication of such in the 
Peoria Times on August 28, 2015; and 
 

WHEREAS, the Planning and Zoning Commission of the City of Peoria, 
Arizona at its regularly convened meeting of September 17, 2015 voted to recommend to 
the Mayor and Council of the City of Peoria, Arizona, that an amendment be made to the 
Peoria City Code (1977 edition) and Chapter 14 of the Peoria City Code; and 

 
WHEREAS, the Mayor and Council of the City of Peoria, Arizona, have 

considered the recommendation of the Planning and Zoning Commission of the City of 
Peoria, Arizona, and deem it to be in the best interest of the public health, safety and 
welfare of the residents of the City of Peoria, Arizona to amend Article 14-34 “Signs” of 
Chapter 14 of the Peoria City Code (1977 edition): 
  

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City 
of Peoria, Arizona as follows: 

 
SECTION 1.  of Chapter 14 of the Peoria City Code (1977 edition) shall be 

amended to read as indicated on Exhibit A.  
 

SECTION 2.  Effective Date.  This Ordinance shall become effective on the 
date provided by law. 
 

SECTION 3.  SEPARABILITY.  If any section, subsection, sentence, clause, 
phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance. 
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Page 2 of 4 

 

 

 
 
 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Maricopa County, Arizona this 20th day of October, 2015. 

 
 
 

 
  

Cathy Carlat, Mayor  
 
 
 
 

    Date Signed  
 
 
ATTEST: 
 
 
 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times  
Pub. Dates: October 30, 2015 
Effective Date: 
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EXHIBIT A 
 
 

ARTICLE 14-34 
SIGNS 

 (Amended by Ord. No. 2011-01, 2012-06, 2012-17, 2013-16, 2014-21 and 2015-07, 20XX-XX) 
 
 
CONTENTS 
14-34-1 INDEX (deleted in Ord. No. 96-03) 
14-34-2 INTENT 
14-34-3 INTERPRETATION AND SCOPE 
14-34-4 EXCEPTIONS 
14-34-5 REQUIREMENT OF CONFORMITY 
14-34-6 SIGNAGE APPROVAL AS PART OF SITE PLAN APPROVAL 
14-34-7 DEFINITIONS 
14-34-8 SIGN TYPES AND REQUIREMENT 
14-34-9 SIGNS PERMITTED FOR NON-RESIDENTIAL USES IN THE C-O, C-1, C-2, C-3, I-

1, I-2, P.A.D., P.C., O-1, PC-1, PC-2, C-4, C-5, PI-1, AND BPI ZONING DISTRICTS 
14-34-10 SIGNS PERMITTED FOR NON-RESIDENTIAL USES IN THE AG, FP, SU, R1-6, 

R1-7, R1-8, R1-10, R1-12, R1-18, R1-35, 4M-1, RMH-1, RMH-2, RMH-3, P.A.D. 
AND P.C. ZONING DISTRICTS 

14-34-11 SIGNS PERMITTED FOR RESIDENTIAL USES IN ALL DISTRICTS 
14-34-12 NONCONFORMING SIGNS 
14-34-13 ABANDONED SIGNS 
14-34-14 LIABILITY OF DAMAGES 
14-34-15 EFFECT OF AMENDMENT ON PENDING SUITS 
14-34-16 PERMIT REQUIRED 
14-34-17 PERMIT APPLICATION AND EXPIRATION 
14-34-18 PERMIT FEES 
14-34-19 REQUIREMENT OF PLANS 
14-34-20 REVOCATION OF PERMITS 
14-34-21 REMOVAL OF SIGNS 
14-34-22 EMERGENCY REMOVAL OR REPAIR 
14-34-23 ENFORCEMENT 
14-34-24 INSPECTIONS 
14-34-25 INSPECTION MARKINGS 
14-34-26 SIGN MAINTENANCE 
14-34-27 DESIGN AND CONSTRUCTION SPECIFICATIONS 
14-34-28 PERMITTED LIGHTING AND MOVEMENTS 
14-34-29 LOCATION REQUIREMENTS 
 
 
14-34-1 INDEX  (deleted in Ord. No. 96-03) 
 
14-34-2 INTENT 
 
The intent of this Article 14-34 is to regulate the type, placement, and physical dimensions of 
signs located in the City of Peoria.  It is in the public interest and desired  
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e. All such signs shall be located on the development site;  
 
f. Only one (1) sign shall be displayed per street frontage;  
 
g. Sign permit required. 
 

16. Gasoline Service Station Signs. 
 

a. Service Station Identification/Price Sign.  A permanently mounted, two component 
sign displaying business identification and the retail cost of a gallon of gas/diesel on 
the premises of the service station.  

 
1) One such sign per street frontage; 
 
2) Such sign shall not exceed thirty-two (32) square feet in area nor eight (8) feet in 

height measured from top of finished grade or top of curb whichever is greater 
 
3) The price component of the sign shall not exceed six (6) feet in height measured 

from top of finished grade or top of curb whichever is greater; 
 
4) The price component of the sign shall not exceed sixteen (16) square feet in 

area; 
 
5) The sign shall have a landscape area at the base of each sign equal to at least 

four (4) square feet for each square foot of sign area; 
 
6) The sign shall have a monument base of masonry construction.  A comparable 

alternate base material may be used, upon written approval of the Planning 
Director;  

 
7) Sign permit required. 
 

b. Pump-Topper Sign.  A sign which is affixed to the top or sides of an operable, fuel 
dispensing pump. 

 
1) Such signs shall not exceed three (3) square feet in area; 
 
2) Such signs shall only display instructional information or price information and 

shall not include sign copy pertaining to any product, sale or promotion; 
3) No sign permit required 
 

17. Grand Opening Signs.  A sign used for the introduction or promotion of a new business, 
store, shopping center, office or the announcement of an established business changing 
ownership.  (Ord. No. 08-07) 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  August 14, 2015 Council Meeting Date: October 20, 2015    
 
 
 
TO:  Mayor and City Council 
 
FROM:  Bo Larsen, Director of Communications 
 
THROUGH: Carl Swenson, City Manager 
 
SUBJECT: Budget Amendment for Ch 11 Router Upgrade – Equipment and Installation 
 
 
Purpose:  
 
This is a request to approve additional funding and a budget amendment in the amount of 
$30,000 to complete the installation and integration for the Ch. 11 HD digital router.  
 
Background/Summary: 
 
The Office of Communications/Ch. 11 requested and received CIP funding for FY2016 to 
purchase an HD digital router for Peoria Channel 11. The router is used to receive and then 
direct all video and audio feeds needed for live and taped broadcasts and video production. An 
upgrade is needed to replace an analog system which is no longer supported by Microsoft 
operating systems or the broadcast industry suppliers. 
 
After consulting with Level 3 Audio Visual, the selected vendor for this project, it was 
determined that the original request from Ch. 11 did not include the integration labor costs to 
complete the installation. 
 
Previous Actions: 
 
Ch. 11 staff researched the appropriate device to meet the current and long term needs of Ch. 
11’s transition to an HD digital station and provided their recommendations and request for 
funding to the director. With the recommendation and request for funding the director 
presented the project to the Technical Review Committee and then to the CIP Management 
Committee. The CIP request was approved by City Council for FY2016. 
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Options: 
 
A: Approve the request for additional funding and General Fund reserves of $30,000 to 
complete the installation and integration for the Ch. 11 HD digital router and a budget 
adjustment to the Ch.11 Infrastructure Digital Router project account from the General Fund 
contingency account. 
 
B. Deny approval of the request for additional funding of $30,000 to complete the installation 
and integration for the Ch. 11 HD digital router. 
 
Staff’s Recommendation: 
Staff recommends approval of $30,000  for installation and integration into the Ch. 11 system 
by Level 3 Audio Visual.  
 
Fiscal Analysis: 
The CIP project OC00001 - Ch11 Infrastructure Digital Router was approved $75,000 in FY2016.  
The additional funding request of $30,000 would come from General Fund reserves to make the 
total project $105,000.  The budget amendment would be $30,000 to the Ch11 Infrastructure 
Digital Router project account 1000-0310-542008-CIPOF-OC00001OT from General Fund 
contingency account 1000-0300-570000.  
 
Contact Name and Number:   
Bo Larsen 
Director of Communications 
623-773-7934 



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: September 23, 2015 Council Meeting Date: October 20, 2015     
 
 
TO:   Carl Swenson, City Manager  
 
FROM:  Chris M. Jacques, AICP, Planning Director 
 
THROUGH:  Susan J. Daluddung, AICP, Deputy City Manager 

Jeff Tyne, Deputy City Manager 
 
SUBJECT: White Tank Mountains Conservancy Membership 
 
 
Purpose:  
 
This is a request for City Council to authorize a membership with the White Tank Mountains 
Conservancy (WTMC) and approve a budget amendment and the use of General Fund 
Contingency in the amount of $25,000. 
 
Background/Summary: 
 
On June 2, 2015, the City Council approved and adopted the Peoria Sonoran Preservation 
Program.  The goal of the program is to identify areas that merit special consideration and then 
attempt to strategically assemble them over time – through acquisition, conservation, 
partnerships and development cases -- into a meaningful network of connected open spaces for 
a variety of users. One of the program’s land conservation and funding strategies contemplates 
the City of Peoria growing partnerships with public entities (e.g. State Lands, BLM) and 
conservation organizations, such as the White Tank Mountain Conservancy.   
 
The White Tank Mountains Conservancy (www.wtmconservancy.org) is a Buckeye, Arizona 
based organization dedicated to protecting natural lands by seeking pragmatic solutions that 
enhance the economy of the region while ensuring the sustainability of the natural and cultural 
resources within the region’s iconic and rugged landscapes.  This is accomplished by five 
specific areas of impact in support of these landscapes: Regional Planning and Partnerships, 
Stewardship and Volunteerism, Advocacy and Public Policy, Research, Education and Training, 
and Tourism and Public Attraction.  It is through these focus areas that the WTMC seek to 
protect natural areas and maintain the character and beauty of the Sonoran Desert. 
 
It is anticipated that through the City of Peoria’s partnership with the White Tank Mountains 
Conservancy that we will better be able to leverage resources, share expertise, build synergy in 
the region, and collaborate to implement innovative projects related to land conservation and 
acquisition.  Peoria would join the City of Buckeye, Maricopa County, Sonoran Institute, 
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WestMARC, DMB, Conservation Alliance of Central Arizona and other West Valley cities 
contemplating membership as part of a larger regional partnership.  
 
Previous Actions: 
 
June 2, 2015 – City Council adopted the Sonoran Preservation Program and accompanying 
implementation strategies.  
 
Options:  
 
A:  Approve a budget transfer in the amount of $25,000 from General Fund Contingency 

Account 1000-0300-570000 to the Planning Division; City Membership Dues account 1000-
0610-521003 for the purpose of gaining a membership in the White Tank Mountains 
Conservancy.   

 
B:  Do not approve this budget transfer to join the White Tank Mountains Conservancy. 
 
Staff’s Recommendation: 
 
Staff recommends that the City Council approve membership with the White Tank Mountains 
Conservatory and approve a budget amendment in the amount of $25,000 from General Fund 
Contingency Account 1000-0300-570000 to the Planning Division; City Membership Dues 
account 1000-0610-521003. 
 
Fiscal Analysis: 
   
Cost of this membership will come from General Fund contingency. 
 
Exhibit(s):  
 
Exhibit 1:   WTMC Summary 
 
 
Contact Name and Number:  Chris M. Jacques (623) 773-7609 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  October 5, 2015 Council Meeting Date:  October 20, 2015 
 
 
TO:  Carl Swenson, City Manager  
 
FROM:  Andrew Granger, P.E., Development and Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Deeds and Easements, Various Locations  
 
 
Purpose: 
 
This is a request for City Council to adopt a Resolution accepting Deeds and Easements for 
various Real Property interests acquired by the City.  The deeds and easements have been 
recorded by the Maricopa County Recorder’s Office and this process will formally accept them 
into the system. 
 
Background/Summary: 
 
The City of Peoria periodically acquires a number of property interests including deeds, 
roadway dedications and various types of easements. All documents are reviewed for accuracy 
and recorded.  A Resolution to accept these documents has been prepared, which lists each 
document by recording number and provides information related to each so the property 
interest to be accepted can be identified. 
 
Previous Actions: 
 
This is an ongoing process which occurs when we have acquired a number of real property 
interests. 
 
Options: 
 
A: Approve the adoption of the Resolution accepting Deeds and Easements into our 

system. 
 
B: Deny adoption of the Resolution that formally accepts the Deeds and Easements into 

our system, resulting in the City not having an official record of what has been 
transferred to the City through recordation in the Maricopa County Recorder’s office. 
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Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution accepting Deeds and Easements for various 
Real Property interests acquired by the City and previously recorded by the Maricopa County 
Recorder’s Office to ensure completeness of the process. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City. 
 
Narrative: 
 
This Resolution includes Real Property interests acquired since the adoption of the previous 
acceptance resolution.  The acceptance of the Resolution by City Council would bring the deeds 
and easements into our system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:  Angela Manuel, Real Property Coordinator, (623) 773-7728 

29



RESOLUTION NO. 2015-104 
 

A RESOLUTION OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA ADOPTING A RESOLUTION FORMALLY 
ACCEPTING DEEDS AND EASEMENTS FOR 
PROPERTY RIGHTS CONVEYED TO THE CITY OF 
PEORIA.  

 
WHEREAS, the real estate interests hereinafter referenced have been 

conveyed to the City of Peoria; 
 
WHEREAS, it is to the advantage of the City of Peoria to accept said real 

property interests; and 
 
WHEREAS, the City has determined that acquisition of these property 

interests is in the interest of the public health, safety and welfare. 
 

NOW THEREFORE, be it resolved by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 

 
SECTION 1.  That the following real property interests are hereby 

accepted by the City of Peoria and referenced by the recording number issued by the 
Maricopa County Recorder’s Office. 

 
 
 
Vistancia Wells 1 and 4 Access    El Mirage Rd. Alignment south of  
Sun City North Investors     Jomax Rd. Alignment       
EASEMENT FOR INGRESS/EGRESS 
Maricopa County Recording No. 20150682550 
 
 
Trilogy West Sewer      Jomax & Dysart Roads 
AZ State Land Department 
EASEMENT FOR RIGHT OF WAY AND UNDERGROUND UTILTITES 
Maricopa County Recording No. 20150697727 
(Project No. State Land R/W No. 16-117879) 
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Resolution No. 2015-104 
Acceptance of Deeds and Easements  
October 20, 2015 
Page: 2 
 
 
 

SECTION 2.  Public Easement and Land Rights 
 

That the Mayor and Council accept the deeds and public easements 
transferred to the City of Peoria as described herein. 

 
SECTION 3. Recording Authorized 

 
That the City Clerk shall record the original of this Resolution with the 

Maricopa County Recorder's Office.  
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 20th day of October, 2015. 

 
 
                                   _______________________________ 
                                                                             Cathy Carlat, Mayor               
 
ATTEST: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  September 22, 2015 Council Meeting Date:  October 20, 2015 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andrew Granger, P.E., Development and Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Designate Roadways, Establish Rights-of-Way, Various Locations 
 
 
 
Purpose: 
 
This is a request for City Council to adopt a Resolution designating various Real Properties to be 
used as City roadways and authorize the establishment of Public Rights-of-Way to be opened 
and maintained by the City as a Public Street.  The deeds and easements have been recorded by 
the Maricopa County Recorder’s Office and this process will formally incorporate them into the 
system. 
 
Background/Summary: 
 
The City of Peoria has, by separate Resolution, accepted each right-of-way to be designated as a 
public street.  The attached Resolution lists each document that conveyed the property rights 
to be designated as public rights-of-way.  The description found in the attached Resolution lists 
each document by recording number and provides information related to each.  The individual 
description also identifies the type of roadway and type of improvement for each parcel. 
 
Previous Actions: 
 
This is an ongoing process that occurs after real property has been accepted into our system. 
 
Options: 
 
A: Approve the adoption of the Resolution designating various Real Property to be used as 

City roadways and authorize the establishment of Public Rights-of-Way to be opened 
and maintained by the city as a Public Street. 
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B: City Council denies the formal designation of various Real Property into our system.  The 

result would be that the Public Rights-of-Way would not be maintained by the City as a 
Public Street. 

 
Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution designating various Real Properties to be used 
as City roadways and maintained by the City. 
 
Fiscal Analysis: 
 
There is no significant fiscal impact to the City. 
 
Narrative: 
 
The adoption of the Resolution by City Council would bring the Real Property interests into our 
maintenance system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:   Angela Manuel, Real Property Coordinator, (623) 773-7728 
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 RESOLUTION NO. 2015-105 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
ADOPTING A RESOLUTION AUTHORIZING THE 
ESTABLISHMENT OF PUBLIC STREETS, TO BE OPENED 
AND MAINTAINED BY THE CITY. 

 
WHEREAS, the Mayor and Council of the City find and determine that the 

public health, safety and welfare require the establishment of public streets to be 
opened and maintained by the City;  
 

WHEREAS, the Mayor and Council are vested with the authority pursuant 
to Article 1, Section 3 (6) of the Peoria City Charter and Section 23-18 of the Peoria City 
Code (1992) to establish the general location and routing of public streets; and 

 
WHEREAS, the Development and Engineering Director of the City having 

submitted a map indicating the general location of the proposed public streets and 
recommends the acceptance of the street by the City for inclusion in the City Street 
system. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 
City of Peoria as follows: 
 

SECTION 1.  Recommendation of Development and Engineering Director 
to Establish a Public Street. 

That the Mayor and Council find and determine that it is in the interest of 
the public health, safety and welfare of the city to accept the recommendation of the 
Development and Engineering Director to establish public streets in accordance with the 
general location set forth herein and accept the street for inclusion in the city street 
system and designate the streets for inclusion on the street classification map required 
by this chapter.   

 
SECTION 2.  Designation of a Public Street 

 
That the Mayor and Council find and determine that the proposed public 

streets, as described below shall be designated to be either a major arterial, a minor 
arterial, a collector street or a local street, to be opened as a public street and 
maintained by the City. 
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Resolution No. 2015-105 
Authorizing Establishment of Public Streets 
October 20, 2015 
Page 2  
 
 
79th Ave and Thunderbird Rd    SEC 79th Ave. & Thunderbird Rd. 
Satinder & Gurminder Purewal 
SPECIAL WARRANTY DEED 
Collector 
Maricopa County Recording No. 20150669419 
(Project No. EN00116) 
 

Thunderbird Rd. Widening Rehab – L101 to 95th Ave. North side of Thunderbird Rd.  
Larry & Jeff Ltd. Partnership    West of Loop 101 
FINAL ORDER OF CONDEMNATION 
Major Arterial 
Maricopa County Recording No. 20150674524 
(Project No. EN00011) 
 
 

SECTION 3.  Amendment of Plans and Maps 
 
That the Mayor and Council find and determine that the Transportation 

Plan of the City’s general plan, the street classification map and the local streets plan 
shall be amended in the manner required by law to reflect the addition of a public street 
as set forth herein.  

 
SECTION 4.  Signage, Posting and Effective Date 

 
(a) That the Development and Engineering Director or his designee are 

authorized to post such signage as deemed appropriate to indicate the existence of a 
public roadway and to provide for the safe and orderly movement of vehicular and 
pedestrian traffic on the public streets as set forth herein.  

(b) That the City Attorney or his designee shall draft and submit the 
ordinances necessary to establish a speed limit for the public streets as set forth herein. 

 
(c) That this Resolution shall become effective sixty-days after 
enactment by the City Council. 

 
  SECTION 5. Recording Authorized 
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Resolution No. 2015-105 
Authorizing Establishment of Public Streets 
October 20, 2015 
Page 3  
 
  That the City Clerk shall record the original of this Resolution with the 
Maricopa County Recorder’s Office. 
 

 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Peoria, Arizona this 20th day of October, 2015. 
 

 
CITY OF PEORIA, an Arizona municipal 
corporation  

 
                                                                                 
   _______________________________ 
                                                                              Cathy Carlat, Mayor                
 
 
ATTEST: 
 
 
______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
______________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: October 06, 2015 Council Meeting Date: October 20, 2015    
 

 
TO:   Carl Swenson, City Manager 
 
FROM:   Brent Mattingly, Finance Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:   Public Hearing: Proposed Recommendations by the City to the Arizona   

Department of Revenue for a Class A (Small Game) Bingo License. 
 

 
Purpose:  
 
Pursuant to Arizona Law the City must recommend to the Arizona Department of Revenue for 
approval.  The Standard for the recommendation is whether the best interest of the community 
will be served by the issuance of this license and whether the public convenience is served.   
 
Background/Summary: 
 

Bea Cowan, Recreation Center Manager for Westbrook Village Association, has applied for a 
Class A (Small Game) Bingo License located at 19251 N. Westbrook Parkway.  
 

The Class A license is used for recreational and social purposes, returning all gross receipts to 
the players in prizes. Class A licensees cannot exceed $15,600 per year in gross receipts.  That is 
the amount left, if any, after paying prizes. 
 
The public hearing notice was posted and no comments were received during the posting 
period.  The license application was reviewed according to State law and all Departments gave 
approvals.   
 

Previous Actions: 
 

There is currently a Class A (Small Game) Bingo License at this location.  They are adding an 
additional license to have more games. 
 

Options:  
A: Recommend approval to the Arizona Department of Revenue for a Class A (Small Game) 
Bingo License located at 19251 N. Westbrook Parkway, Bea Cowan, Applicant, #10004542. 
 
B: Recommend denial to the Arizona Department of Revenue for a Class A (Small Game) Bingo 
License located at 19251 N. Westbrook Parkway, Bea Cowan, Applicant, #10004542. 
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Staff’s Recommendation: 
 

That the Mayor and Council recommend approval to the Arizona Department of Revenue for a 
Class A (Small Game) Bingo License located at 19251 N. Westbrook Parkway, Bea Cowan, 
Applicant, #10004542. 
 

Fiscal Analysis: 
 

The item has no financial implications. 
 

Narrative:   
 

The appropriate fees have been paid and the applicant has been advised that a representative 
needs to be present at the meeting to answer any questions that the Council or public may 
have. 
 

Exhibit 1:  New Class A (Small Game) Bingo License Application. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  October 12, 2015 Council Meeting Date: October 20, 2015  
 
 
TO: Honorable Mayor and City Council  
 
FROM: Stephen M. Kemp, City Attorney 
 
SUBJECT: Acquisition of the New River Utility Company   
 
 
Purpose:  
 
This is a request for the Mayor and City Council to:  
 

A. Approve the final version of the Stock Purchase Agreement between New River Utility 
Company and the City of Peoria, Arizona. 
 

B. Adopt Resolution No. 2015-106 authorizing entry into and execution of an Asset 
Purchase Agreement and authorization to file all necessary proceedings with the 
Arizona Corporation Commission to accomplish the termination of the Certificate of 
Necessity and dissolution of the corporation. 
 

C. Approve an Asset Purchase Agreement between New River Utility and the City of Peoria, 
Arizona. 
 

D. Authorize the Office of the City Attorney to represent the City of Peoria, Arizona and 
New River Utility Company in proceedings pertaining to the Asset Purchase Agreement. 
 

Background/Summary: 
 
In 2015, the City entered into negotiations with the New River Utility Company, an Arizona 
Corporation (hereinafter “NRUC”) to acquire all of the outstanding stock of NRUC.  The price for 
the acquisition of the stock of NRUC by the City would be a financing through the Arizona 
Water Infrastructure Financing Authority.  The use of this financing and the authorization to 
acquire private utility companies were part of Question 1 of a bond issue approved by the 
qualified electors of the City in a special election held on May 5, 2005.  The negotiations 
between NRUC and the City resulted in a final version of the Stock Purchase Agreement 
acceptable to all parties.  At the prior Council meeting held on October 6, 2015, the Council 
approved a resolution accepting the terms and conditions of the financing issued through the 
Arizona Water Infrastructure Financing Authority.   
 
Item A is the final version with exhibits of the Stock Purchase Agreement with NRUC.  The result 
of this Agreement is that the City will own all of the outstanding stock of NRUC.  Once the stock 
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Council Communication  
New River Utility Company Acquisition   
Page 2 of 4  
 
 
is acquired, the City will insert its own Board of Directors and management team.  Under the 
Arizona Constitution, the City may not retain ownership in a company, except for the limited 
purpose of obtaining Arizona Corporation Commission approval and to dissolve the company.   
 
Once the Stock Purchase Agreement is closed, the City and NRUC under its new management 
team will enter into an Asset Purchase Agreement for the City to acquire all of the assets of 
NRUC, and to file the necessary actions with the Arizona Corporation Commission to cancel 
NRUC’s Certificate of Necessity and dissolve the corporation.  Item B is the resolution of the City 
Council authorizing the entry of the City into the proposed Asset Purchase Agreement. 
 
Item C is the proposed Asset Purchase Agreement between the City and NRUC.  Once approved 
by the City, the Asset Purchase Agreement will be submitted to the NRUC Board of Directors for 
approval.  Once approved, an application with be filed with the Arizona Corporation 
Commission requesting cancellation of NRUC’s Certificate of Necessity and dissolving the 
corporation.  This process will require NRUC to provide notice to all of the customer’s of NRUC 
of the Arizona Corporation Commission process.  After execution of the Asset Purchase 
Agreement, the City appointed management team will be operating NRUC, until the Arizona 
Corporation Commission acts on the City’s application.     
 
Item D is an authorization by the Mayor and Council to authorize the Office of the City Attorney 
to represent both the City and NRUC in the proceedings before the Arizona Corporation 
Commission.  The proposed Asset Purchase Agreement requires each party to give its consent 
in writing by signing the Agreement.  This is a requirement of the Arizona Rules of Professional 
Conduct applicable to the practice of law in this state.     
 
Assuming approval of these items, it is the intent to proceed with closing on the Stock Purchase 
Agreement and execution of the Asset Purchase Agreement as soon as practicable.                                                                
 
Previous Actions: 
 
Prior Executive Sessions on the acquisition of New River Utility Company. 
 
On July 7, 2015, Discussion and Possible Action to authorize staff to execute all documents 
pertaining to the acquisition of the New River Utility Company.   
 
Options:  
 
A: Approve the Final Stock Purchase Agreement; Resolution authorizing the Asset Purchase 
Agreement; Asset Purchase Agreement and Consent to joint representation of the City of 
Peoria and the New River Utility Company by the Office of the City Attorney. 
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B: Do not approve the Agenda Item authorizing the required documents for acquisition of 
the New River Utility Company. 
 
Staff’s Recommendation: 
 
Staff recommends and requests that Council approve items A-D.  Item A will provide for the City 
to acquire all of the stock of the New River Utility Company and to insert its own management 
team.  Item B is the authorization to enter into the Proposed Asset Purchase Agreement.  Item 
C is the proposed Asset Purchase Agreement and Item D authorizes the Office of the City 
Attorney to represent the City of Peoria and the New River Utility Company in all proceedings 
before the Arizona Corporation Commission pertaining to this transaction.   
 
Fiscal Analysis: 
       
Costs of acquiring, upgrading, and maintaining the utility system will be provided from the 
monthly revenues received from customers within the NRUC service area.  The acquisition will 
not impact utility rates of city customers outside of the NRUC.  Future budgets will include both 
the revenues from the system area as well as capital and operating expenses of the system.  
Costs of acquiring and upgrading the system will be largely financed from a loan from the Water 
Infrastructure Finance Authority which was previously approved by Council. 
 
Narrative:   
 
Assuming Council approval of these items, the City will proceed to the following: 
 

1. Closing on the Stock Purchase Agreement 
2. Appoint the City Management Team for New River Utilities Company 
3. New River Utility Approval of the Asset Purchase Agreement  
4. File Application for cancellation of the Certificate of Necessity issued to New River 

Utility Company by the Arizona Corporation Commission and apply for dissolution of 
the New River Utility Company 

5. Upon approval by the Arizona Corporation Commission, complete transfer of all 
property, rights and interests of New River Utility Company to the City of Peoria. 
 

A number of City Staff have been involved in this complex project.  In the City Attorney’s Office, 
Cheryl Boswell, Assistant City Attorney and Ben Ganados, Paralegal.  In the Finance & Budget 
Department, Brent Mattingly, Chief Financial Officer, Katie Gregory, Deputy Finance & Budget 
Director, and Sonia Andrews, Finance Manager, and in the Utilities Department, William 
Mattingly, Public Works and Utilities Director, and Michael Weber, Deputy Utilities Director. 
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Exhibits:  
 
Exhibit 1:  Stock Purchase Agreement 
Exhibit 2:  Resolution No. 2015-106 
Exhibit 3: Asset Purchase Agreement 
 
Contact Name and Number:  Stephen M. Kemp, City Attorney (623) 773-7321 
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STOCK PURCHASE AGREEMENT 

THIS STOCK PURCHASE AGREEMENT (the “Agreement”) is executed and 
delivered on October _____, 2015, between the City of Peoria, Arizona, an Arizona municipal 
corporation (“Buyer”), and Robert L. Fletcher and Mary Karen Fletcher, as Trustees of the 
Robert L. Fletcher and Mary Karen Fletcher Family Trust, created under trust instrument dated 
July 19, 2002 (“Seller”). 

WHEREAS, Seller owns all of the issued and outstanding shares of capital stock of  New 
River Utility Company, an Arizona corporation (the “Company”); 

WHEREAS, the Company is engaged in the business of providing water service to the 
public within portions of the City of Peoria, Arizona, pursuant to authority granted by the Arizona 
Corporation Commission in Decision Nos. 33131 (May 24, 1961) and 33354 (August 15, 1961) (the 
“Business”); and 

WHEREAS, Seller desires to sell, and Buyer desires to purchase, all of the issued and 
outstanding shares of capital stock of the Company (the “Shares”), all in accordance with the terms 
and conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants herein 
contained and other good and valuable consideration, received to the full satisfaction of each of 
them, the parties agree as follows: 

ARTICLE 1 

SALE AND TRANSFER; PURCHASE PRICE; CLOSING 

1.1 Delivery of Shares.  On the terms and subject to the conditions set forth in this 
Agreement, Seller shall, on the Closing Date (as defined below), transfer, assign and deliver to 
Buyer certificates representing the Shares, free and clear of any liens, security interests, 
encumbrances, adverse claims, and pledges whatsoever (collectively, “Encumbrances”). 

1.2 Company Assets.  Buyer and Seller agree that except for the Excluded Assets 
(defined below), all assets of the Company used in connection with the Business and necessary 
for the operation of the Business after the Closing in the same manner as operated immediately 
prior to the Closing (the “Company Assets”) shall be included in the transaction contemplated by 
this Agreement.  The Company Assets include all well permits and well sites used by the 
Company to withdraw water and serve the customers located within its service area pursuant to 
applicable law.  If after the Closing, any Company Assets are discovered to not be owned by the 
Company, the Seller shall take any and all actions necessary to transfer such assets to the 
Company. 

1.3 Excluded Assets.  The parties agree that certain assets of the Company shall 
remain the property of Seller or its affiliates and, notwithstanding the structuring of this 
transaction as a stock purchase, shall not be sold to Buyer as part of the Company as of the 
Closing (the “Excluded Assets”).  Such Excluded Assets are as follows:  (a) all motor vehicles; 
(b) all office furniture; (c) all cash and cash equivalents; and (d) all cell phones.  Buyer 
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acknowledges and agrees that the Company may take, and Seller may cause the Company to 
take, any and all actions necessary to transfer such Excluded Assets to Seller or its affiliates at or 
before the Closing (as defined below).  Buyer further agrees to cause the Company to take any 
and all actions necessary after the Closing to transfer such Excluded Assets to Seller or its 
affiliates. 

1.4 Purchase Price. 

(a) Purchase Price.  Subject to the conditions set forth in this Agreement, at 
the Closing Buyer shall pay to Seller for the Shares the sum of $10,000,000 (the “Purchase 
Price”). 

(b) Payment of Purchase Price.  The Purchase Price shall be paid to Seller at 
the Closing by wire transfer of immediately available funds. 

1.5 Time and Place of Closing.  Unless otherwise agreed to by the parties, this 
transaction shall be closed concurrently with the execution of this Agreement (the “Closing”).  
The Closing shall take place at the offices of Buyer, 8401 W. Monroe Street, Peoria, AZ 85345, 
or at such other place as the parties may agree.  The date on which the Closing occurs shall be 
referred to as the “Closing Date.” 

1.6 Closing Deliveries by Seller.  At the Closing, Seller shall deliver to Buyer, all 
duly executed: 

(a) a certificate(s) representing the Shares, duly endorsed or accompanied by 
appropriate stock powers; 

(b) evidence of the release of any Encumbrances on the Shares; 

(c) resignations, effective as of the Closing Date, of all officers and directors 
of the Company;  

(d) a certificate of good standing with respect to the Company issued by the 
Arizona Corporation Commission;  

(e) resolutions of the board of directors of the Company authorizing the 
execution, delivery, and performance of this Agreement and the transactions contemplated 
hereby; 

(f) a current balance sheet of the Company showing that all of the Company’s 
customer deposits have been refunded and that except for any current Liabilities that have arisen 
in the ordinary course of business, the Company has no Liabilities on its balance sheet; 

(g) a schedule of all the outstanding accounts receivable of the Company 
along with an aging schedule; and 

(h) such other separate documents or instruments of sale, assignment, or 
transfer required by Buyer to consummate the transactions contemplated by this Agreement (the 
“Transactions”).  
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1.7 Closing Deliveries by Buyer.  At the Closing, Buyer shall deliver to Seller, all 
duly executed (where applicable): 

(a) the Purchase Price payable to Seller by wire transfer of immediately 
available funds; 

(b) a certified copy of resolutions of the City Council (or delegation of the 
City Council) of Buyer authorizing the execution and delivery of this Agreement and the 
consummation of the Transactions by Buyer; and 

(c) such other separate instruments of sale, assignment, or transfer reasonably 
required by Seller to consummate the Transactions. 

ARTICLE 2 

REPRESENTATIONS AND WARRANTIES OF SELLER 

Except as otherwise disclosed in the Disclosure Schedules to this Agreement, Seller 
makes the representations and warranties set forth in this Article 2 to Buyer.  Whenever a 
representation or warranty herein is qualified as having been made “to the best of Seller’s 
knowledge,” such phrase shall mean the knowledge of Robert L. Fletcher, without inquiry. 

2.1 Organization; Authority; Capitalization. 

(a) The Company is a corporation duly organized, validly existing and in 
good standing under the laws of the State of Arizona and is duly authorized, qualified and 
licensed under all laws, regulations, ordinances and orders of public authorities to carry on its 
businesses in the places and in the manner as presently conducted except for where failure to be 
so authorized, qualified or licensed would not have a material adverse affect on its business.  
Copies of the Company’s Articles of Incorporation and Bylaws, each as amended, are set forth 
on Schedule 2.1(a). 

(b) Seller has the full legal right, power and authority to enter into this 
Agreement and to consummate the Transactions.  On or before the Closing, all action of Seller 
necessary to approve the Transactions shall have been taken. 

(c) The authorized capitalization of the Company consists of 100,000 shares 
of common stock, of which 100 Shares are issued and outstanding.  All of the Shares are validly 
issued, fully paid and non-assessable and owned, beneficially and of record, by Seller.  Except 
for liens on the Shares that will be released before or concurrently with the Closing, there are no 
outstanding rights, warrants, options or agreements with respect to any class of capital stock of 
the Company, including agreements granting to any person rights to acquire any capital stock or 
agreements with respect to the voting thereof.  Except for the Shares, there are no other 
outstanding equity securities or other interests of the Company.  The Company has no obligation 
(contingent or otherwise) to purchase, redeem or otherwise acquire any of its equity securities or 
any interests therein or to pay any dividend or make any distribution in respect thereof.  The 
Company has not agreed to register any securities under the Securities Act of 1933, as amended 
(the “Act”), or under any state securities law.  The Company has no subsidiaries and the 
Company does not control, directly or indirectly, or have any direct or indirect equity 
participation in, any other person or entity. 
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2.2 Binding Effect.  This Agreement is the valid and binding obligation of Seller, 
enforceable against Seller in accordance with its terms. 

2.3 Consents and Approvals; No Violation. 

(a) Except as set forth on Schedule 2.3(a), no filing or registration with, and 
no permit, authorization, consent or approval of, any party, including any federal, state or local 
court or regulatory agency, or other governmental authority or private arbitral authority 
(collectively, a “Governmental Authority”), is necessary for the consummation by Seller of the 
Transactions; provided, however, that Seller makes no representations or warranties as to the effect 
of the Transactions on any Permits (as defined below) and that Buyer shall be responsible for 
obtaining all required governmental consents to or approvals of the Transactions. 

(b) Except as set forth on Schedule 2.3(b), the execution, delivery and 
performance of this Agreement, the consummation of the Transactions and the fulfillment of the 
terms hereof will not: (i) conflict with or result in a breach or violation of the Articles of 
Incorporation or Bylaws of the Company or the trust agreement of Seller; (ii) conflict with, or 
result in a material breach under, any document, agreement or other instrument to which the 
Company is a party, or result in the creation or imposition of any Encumbrance on any properties 
of the Company; or (iii) violate any law, regulation, judgment, order, injunction or decree of any 
applicable Governmental Authority applicable to the Company (“Applicable Laws”), except in 
the case of clauses (ii) and (iii) for breaches, violations, defaults, or Encumbrances as would not 
result in a material adverse effect on the Company.  Buyer acknowledges and agrees, however, 
that the Transactions will result in the revocation of the Company’s status as an S corporation. 

2.4 Litigation.  Except as set forth on Schedule 2.4, there is no claim, litigation, 
action, suit or proceeding, formal arbitration, informal arbitration or mediation, administrative, 
judicial or otherwise (collectively, “Proceedings”), pending or, to the best of Seller’s knowledge, 
threatened against the Company, or against Seller and relating to the Company, before any 
Governmental Authority that could reasonably be expected to have a material adverse effect on 
the Company or that would prevent, delay or make illegal the Transactions. 

2.5 Taxes.  Except as set forth on Schedule 2.5, (a) the Company has filed, or will 
file, in a timely manner all requisite federal, state, local and other tax returns due for all fiscal 
periods ended on or before the date hereof and as of the Closing shall have filed in a timely 
manner all such returns due for all periods ended on or before the Closing Date; (b) no federal, 
state, local or other tax returns or reports filed by the Company (whether filed prior to, on or after 
the date hereof) with respect to the Company will result in any taxes, assessments, fees or other 
governmental charges upon the Company or the Buyer; (c) all federal, state and local taxes due 
and payable by the Company have been paid; (d) there are no agreements to extend the statutory 
period for the assessment of any taxes, examinations in progress or claims against the Company 
for federal, state, local and other taxes (including penalties and interest) for any period or periods 
prior to and including the date hereof (and as of the Closing Date) and no notice of any claim, 
whether pending or threatened, for taxes has been received; and (e) there are no liens for taxes on 
any assets of the Company, except for liens relating to current real property taxes and personal 
property taxes that are not yet due and payable. 

2.6 Personal Property and Other Assets; Water Rights. 
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(a) Except for the Excluded Assets, each piece of equipment used or for use in 
the Business and owned by the Company (the “Equipment”) is being retained by the Company 
and transferred to Buyer through its acquisition of the Shares in its “as is” condition. 

(b) At the Closing, the Company shall have good and marketable title to its 
assets (other than the Excluded Assets), free and clear of all debts and Encumbrances.  The 
Company does not lease any of its assets used in the operation of the Business.  Schedule 2.6 sets 
forth a complete and accurate list of all the tangible personal property assets (including 
Equipment) owned by the Company. 

(c) The well sites, buildings, machinery, equipment, and other tangible assets 
the Company owns, which are necessary for the conduct of the Business as presently conducted, 
are sufficient to carry on the Business after the Closing.  The Company does not own any Type 1 
or Type 2 groundwater rights. 

(d) The Company has all rights necessary to extract and deliver water to its 
customers pursuant to applicable law, and the Company has no reason to believe that any such 
rights will be lost, revoked or compromised or will not be satisfied, except as would not 
reasonably be expected to have a material adverse effect on the Company and its Business.  The 
Company intends that title to all such rights shall remain vested with the Company upon the 
Closing. 

2.7 Contracts.  Seller has made available to Buyer true and correct copies of all of the 
Company’s material written leases, contracts and agreements (the “Contracts”).  A list of the 
Contracts is set forth on Schedule 2.7.  To the best of Seller’s knowledge, except as set forth on 
Schedule 2.7:  (a) all of the Contracts are in full force and effect; (b) all rent and other payments 
by Seller or the Company under the Contracts are current and there are no existing defaults by 
Seller or the Company under the Contracts; and (c) no termination, condition or other event has 
occurred which (whether with or without notice, lapse of time or the happening or occurrence of 
any other event) would constitute a default or a basis for force majeure or other claim of 
excusable delay or non-performance under the Contracts.  The Company has no active or 
outstanding line extension agreements. 

2.8 Environmental Matters.  To the best of Seller’s knowledge, except as set forth on 
Schedule 2.8, as of the date of this Agreement, neither Seller nor the Company has received any 
written notice regarding the Company or its assets from any Governmental Authority or other 
third party alleging a violation of any Applicable Laws that relate to health, the environment, or a 
community’s right to know (“Environmental Laws”). 

2.9 Permits.  Set forth on Schedule 2.9 is a complete and accurate list of all permits, 
licenses, consents and approvals of every kind held by the Company, including permit 
applications, franchises, and certificates of convenience and necessity (the “Permits”).  To the 
best of Seller’s knowledge, except as set forth on Schedule 2.9, all of the Permits are valid, in 
good standing and in full force and effect.  Notwithstanding the foregoing, however, Seller makes 
no representations or warranties as to the effect of the Transactions on any Permits. 

2.10 Financial Information. 
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(a) True and complete copies of the 2013 and 2014 ACC filings (the 
“Financial Statements”), are included as Schedule 2.10(a).  The Financial Statements were 
prepared in accordance with the books of account and other financial records of the Company.  
Buyer acknowledges and agrees that such Financial Statements have been prepared based on the 
ACC’s regulatory requirements and may be different than financial statements prepared on the 
tax basis or on another accounting basis, and that such Financial Statements may not “fairly 
present” the financial condition and the results of operations and cash flows of the Company as 
of the applicable date or for the applicable periods. 

(b) Except as disclosed in the Schedule 2.10(b), there are no Liabilities of the 
Company other than Liabilities (i) reflected or reserved against on the balance sheet dated as of 
December 31, 2014, and (ii) Liabilities which have arisen after December 31, 2014 in the 
ordinary course of business.  “Liabilities” means any and all debts, liabilities and obligations of 
the type that are required to be included in a balance sheet prepared in accordance with generally 
accepted accounting principles, but excludes non-contractual liabilities (such as contingent 
liabilities arising out of events that occurred before the Closing or arising under any Applicable 
Law (including any Environmental Law) other than Tax liabilities. 

2.11 Absence of Changes.  Since December 31, 2014, except as otherwise set forth in 
Schedule 2.11, the Company has not: 

(a) transferred or encumbered any rights, Permits, real or personal property, in 
each case, used or necessary for the provision of utility service, except in the ordinary course of 
business. 

(b) issued or sold any capital stock, or rights to purchase any such stock or 
any securities convertible into or exchangeable for such stock; 

(c) suffered any damage, destruction or loss (insured or uninsured) materially 
and adversely affecting its ability to conduct its business or operations; 

(d) merged or consolidated with or been acquired by any person, firm or 
corporation (or agreed to do so); 

(e) agreed to any waiver or settlement of any lawsuit or dispute involving it or 
its properties; 

(f) made or authorized any loan or advance to any person; 

(g) incurred (or agreed to) any Liability, except current liabilities in the 
ordinary and usual course of business; or 

(h) made (or agreed to) any purchase or lease of capital assets exceeding 
$10,000. 

2.12 No Guarantees.  The Company has not guaranteed or become subject to a similar 
contingent obligation in respect of the obligations or liabilities of any other person or entity. 

2.13 Customer Deposits.  As of the Closing, the Company has refunded all of its 
customer deposits.   
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2.14 Accounts Receivable.  The accounts receivable of the Company as of the Closing 
Date: (i) represent valid and binding obligations for services actually provided by the Company, 
enforceable in accordance with their terms, (ii) are not the subject of any action or legal 
proceeding, and (iii) have arisen in the ordinary course of business.  There are no contests, 
claims, counterclaims, rights of set off or other defenses with respect to such accounts 
receivable. 

2.15 No Other Representations.  Seller is not making any representations or warranties, 
expressed or implied, of any nature whatsoever except as specifically set forth in this Agreement. 

 

ARTICLE 3 

REPRESENTATIONS AND WARRANTIES OF BUYER. 

Buyer makes the representations and warranties set forth in this Article 3 to Seller. 

3.1 Organization; Authority. 

(a) Buyer is a municipal corporation duly incorporated, validly existing and in 
good standing under the laws of the State of Arizona and is duly authorized, qualified and 
licensed under all laws, regulations, ordinances and orders of public authorities to carry on its 
business in the place and the manner as presently conducted, except for where failure to be so 
authorized, qualified or licensed would not have a material adverse effect on it or its ability to 
consummate the Transactions. 

(b) Buyer has the full legal right, power and authority to enter into this 
Agreement and to consummate the Transactions.  On or before the Closing, all municipal action 
of Buyer necessary to approve the Transactions shall have been taken. 

3.2 Binding Effect.  This Agreement is the valid and binding obligation of Buyer, 
enforceable against it in accordance with its terms. 

3.3 Consents and Approvals; No Violation. 

(a) No filing or registration with, and no permit, authorization, consent or 
approval of, any party, including any Governmental Authority, is necessary for the 
consummation by Buyer of the Transactions. 

(b) The execution, delivery and performance of this Agreement, the 
consummation of the Transactions and the fulfillment of the terms hereof will not: (i) conflict 
with, or result in a breach or violation of the charter of Buyer; (ii) conflict with, or result in a 
material breach under, any document, agreement or other instrument to which Buyer is a party, 
or result in the creation or imposition of any encumbrance on any properties of Buyer; or (iii) 
violate any Applicable Laws; except in the case of clauses (ii) and (iii) for breaches, violations, 
defaults, liens, charges or encumbrances as do not and would not result in a material adverse 
effect on Buyer’s ability to consummate the Transactions. 
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3.4 Litigation.  There are no Proceedings, pending or, to the best of Buyer’s 
knowledge, threatened against Buyer before any Governmental Authority that would prevent, 
delay or make illegal the Transactions. 

3.5 Independent Investigation.  Buyer has conducted its own independent 
investigation of the Company, its assets and the Business.  Buyer acknowledges that it has had 
access to Seller’s representatives and to any and all real estate, environmental, financial, 
operational and other documents and information that Buyer has requested or otherwise 
determined is necessary as part of Buyer’s due diligence review of the Company, its assets and 
the Business, and that it has inspected the same and the Company’s assets.  Buyer has been 
provided all information and documentation it has requested and has received answers to all 
questions asked of Buyer and its representatives and personnel.  Buyer acknowledges that, 
EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT AND IN 
THE SCHEDULES HERETO, BUYER, THROUGH ITS ACQUISITION OF THE 
SHARES, IS ACQUIRING THE COMPANY AND ALL OF ITS ASSETS “AS IS, 
WHERE IS” AND “WITH ALL FAULTS” AND SELLER HAS NOT MADE, AND 
SELLER HEREBY EXPRESSLY DISCLAIMS AND NEGATES, ANY 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, OF ANY KIND OR 
NATURE WHATSOEVER, RELATING TO THE COMPANY OR ITS ASSETS 
(INCLUDING ANY REPRESENTATIONS OR WARRANTIES AS TO 
ENVIRONMENTAL MATTERS OR ANY IMPLIED OR EXPRESSED WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE). 

3.6 Investment.  Buyer is acquiring the Shares pursuant to this Agreement for its own 
account and not with a view to, or for resale in connection with, any “distribution” thereof within 
the meaning of the Act. 

3.7 Buyer’s Representations and Warranties.  From the date of this Agreement until 
the Closing Date, except as provided for in or contemplated by this Agreement or except as 
consented to or approved by Seller in writing, Buyer covenants and agrees that it will not take 
any action that would make any representation and warranty of Buyer hereunder inaccurate in 
any material respect at or as of the Closing. 

ARTICLE 4 

REMEDIES 

4.1 Survival; Exclusivity.  The representations and warranties contained in this 
Agreement and the certificates and other documents delivered pursuant to this Agreement shall 
survive the Closing for 6 months; provided, however, the representations and warranties (and 
indemnification obligations related thereto) in Section 2.5 shall survive until six months 
following the expiration of the applicable statute of limitations and the representations and 
warranties in Section 2.8 shall survive for a period of one year.  The covenants and agreements 
contained in this Agreement and the certificates and other documents delivered pursuant to this 
Agreement shall survive the Closing to the extent applicable.  Such representations, warranties, 
covenants and agreements contained herein are exclusive, and the parties hereto confirm that 
they have not relied upon any other representations, warranties, covenants and agreements as an 
inducement to enter into this Agreement or otherwise. 



10488257/069300.0025  9

4.2 Indemnification by Seller.  Seller agrees to indemnify and hold harmless Buyer 
from any and all claims, damages, losses, liabilities, costs and expenses (including settlement 
costs and any legal, accounting or other expenses for investigating or defending any actions or 
threatened actions) (collectively, “Losses”) reasonably incurred by Buyer in connection with any 
breach by Seller of any representation or warranty in this Agreement or any breach by Seller of 
any covenant, agreement or obligation contained in this Agreement or any document 
contemplated hereby; provided, however, that Seller shall not be liable for the breach of any 
representation or warranty in this Agreement if Buyer had knowledge before the Closing of facts 
that would make such representation or warranty untrue. 

4.3 Indemnification by Buyer.  Buyer agrees to indemnify and hold harmless Seller 
from any and all Losses reasonably incurred by Seller in connection with any breach by Buyer of 
any representation or warranty in this Agreement or any breach by Buyer of any covenant, 
agreement or obligation contained in this Agreement or any document contemplated hereby; 
provided, however, that Buyer shall not be liable for the breach of any representation or warranty 
in this Agreement if Seller had knowledge before the Closing of facts that would make such 
representation or warranty untrue. 

4.4 Limitation on Liability.  Notwithstanding the other provisions of this Article 4, 
the indemnification obligations of Buyer and Seller set forth in this Article 4 shall apply only 
after the aggregate amount of such obligations exceeds $10,000, at which time the 
indemnification obligations shall be effective only as to those Losses in excess of such initial 
$10,000.  Further, the indemnification obligations of Buyer and Seller set forth in this Article 4 
shall be limited to an aggregate amount not to exceed $5,000,000. 

4.5 Exclusivity.  Indemnification pursuant to this Article 4, as limited by the 
provisions of this Article 4, shall be the exclusive remedy of the parties with respect to any 
breach by any party of any representation or warranty in this Agreement. 

ARTICLE 5 

GENERAL 

5.1 Tax Returns.  From and after the Closing, Buyer shall not amend any of the 
Company’s federal or state income tax returns for any period ending on or before the Closing 
Date. 

5.2 Further Assurances.  Subject to the terms and conditions of this Agreement, at any 
time and from time to time following the Closing, at Buyer’s request (and at the expense of the 
Buyer but without further consideration), Seller shall execute and deliver to Buyer such other 
instruments of sale, transfer, conveyance, assignment and confirmation, provide such materials 
and information and take such other actions as Buyer may reasonably request in order to fully 
consummate the transactions contemplated by this Agreement and to assist Buyer with actions 
related to the cancellation of the Company’s Certificate of Convenience and Necessity. 

5.3 Assignment; Binding Effect; Amendment.  This Agreement and the rights of the 
parties hereunder may not be assigned and shall be binding upon and shall inure to the benefit of 
the parties hereto and their successors.  This Agreement, upon execution and delivery, constitutes 
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a valid and binding agreement of the parties hereto enforceable in accordance with its terms and 
may be modified or amended only by a written instrument executed by both of the parties hereto. 

5.4 Entire Agreement.  This Agreement is the final, complete and exclusive statement 
and expression of the agreement among the parties hereto relating to the subject matter of this 
Agreement, it being understood that there are no oral representations, understandings or 
agreements covering the same subject matter as this Agreement.  This Agreement supersedes, 
and cannot be varied, contradicted or supplemented by, evidence of any prior or 
contemporaneous discussions, correspondence, or oral or written agreements of any kind. 

5.5 Counterparts.  This Agreement may be executed simultaneously in two or more 
counterparts, each of which shall be deemed an original and all of which together shall constitute 
but one and the same instrument. 

5.6 No Brokers.  Seller represents and warrants to Buyer that Seller has had no 
dealings with any broker or agent so as to entitle such broker or agent to a commission or fee in 
connection with the transaction described herein.  Buyer represents and warrants to Seller that 
Buyer has had no dealings with any broker or agent so as to entitle such broker or agent to a 
commission or fee in connection with the transaction described herein.  If for any reason a 
commission or fee shall become due, the party dealing with such agent or broker shall pay such 
commission or fee, and agrees to indemnify and save harmless the other party from all claims for 
such commission or fee and from all attorneys’ fees, litigation costs and other expenses relating 
to such claim.   

5.7 Expenses of Transaction.  Whether or not the transactions herein shall be 
consummated: (a) Buyer will pay the fees, expenses and disbursements of Buyer and its agents, 
representatives, accountants and counsel incurred in connection with the subject matter of this 
Agreement and any amendments hereto and all other costs and expenses incurred in the 
performance and compliance with all conditions to be performed by Buyer under this 
Agreement; and (b) Seller will pay the fees, expenses and disbursements of Seller and its agents, 
representatives, accountants and counsel incurred in connection with the subject matter of this 
Agreement and any amendments hereto and all other costs and expenses incurred in the 
performance and compliance with all conditions to be performed by Seller under this Agreement.   

5.8 Notices.  All notices or other communications required or permitted hereunder 
shall be in writing and may be given by depositing the same in United States mail, addressed to 
the party to be notified, postage prepaid and registered or certified with return receipt requested, 
by overnight courier, or by delivering the same in person to such party. 

If to Seller, addressed to it at: 

7837 West Deer Valley Road 
Peoria, Arizona  85382 
Attn:  Robert L. Fletcher 
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with a copy to: 
 
Fennemore Craig, P.C. 
2394 East Camelback Road 
Suite 600 
Phoenix, AZ 85016 
Attn: Norman D. James, Esq. 
 
If to Buyer, addressed to it at: 
  
City of Peoria, Arizona 
8401 W. Monroe Street, Room 300 
Peoria, AZ 85345 
Attn:  City Manager 
 
City of Peoria, Arizona 
8401 W. Monroe Street, Room 280 
Peoria, AZ  85345 
Attn:  Stephen M. Kemp, Esq., City Attorney 
 

Notice shall be deemed given and effective the day personally delivered with delivery 
verification, the day after being sent by overnight courier, subject to signature verification, and 
three business days after the deposit in the U.S. Mail of a writing addressed as above and sent 
first class mail, certified, return receipt requested, or when actually received, if earlier.  Any 
party may change the address for notice by notifying the other parties of such change in 
accordance with this Section. 

5.9 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the internal laws of the State of Arizona, without giving effect to any choice or 
conflict of law provision or rule (whether of the State of Arizona or any other jurisdiction) that 
would cause the application of the laws of any jurisdiction other than the State of Arizona. 

5.10 Jurisdiction; Waiver of Jury Trial.  The parties agree that any disputes arising out 
of or related in any way to this Agreement, including a breach of this Agreement, shall be filed 
exclusively in the state or federal courts in Maricopa County, Arizona.  The parties consent and 
agree to the jurisdiction of the Arizona courts.  Neither party will argue or contend that it is not 
subject to the jurisdiction of the Arizona courts or that venue in Maricopa County, Arizona, is 
improper.   

5.11 Attorneys’ Fees.  Should any litigation be commenced under this Agreement, the 
successful party in such litigation shall be entitled to recover, in addition to such other relief as 
the court may award, its reasonable attorneys’ fees, expert witness fees, litigation related 
expenses, and court or other costs incurred in such litigation or proceeding.  For purposes of this 
clause, the term “successful party” means the net winner of the dispute, taking into account the 
claims pursued, the claims on which the pursuing party was successful, the amount of money 
sought, the amount of money awarded, and offsets or counterclaims pursued (successfully or 
unsuccessfully) by the other party.  If a written settlement offer is rejected and the judgment or 
award finally obtained is equal to or more favorable to the offeror than an offer made in writing 
to settle, the offeror is deemed to be the successful party from the date of the offer forward. 
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5.12 No Waiver.  No delay of or omission in the exercise of any right, power or 
remedy accruing to any party as a result of any breach or default by the other party under this 
Agreement shall impair any such right, power or remedy, nor shall it be construed as a waiver of 
or acquiescence in any such breach or default, or of or in any similar breach or default occurring 
later; nor shall any waiver of any single breach or default be deemed a waiver of any other 
breach or default occurring before or after that waiver.  The rights and remedies of any party 
based upon, arising out of or otherwise in respect to any inaccuracy or breach of any 
representation, warranty, covenant, or agreement, or failure to fulfill any condition shall in no 
way be limited by the fact that the act, omission, occurrence or other stated facts upon which any 
claim of any such inaccuracy or breach is based may also be the subject matter of any other 
representation, warranty, covenant, or agreement as to which there is no inaccuracy or breach.   

5.13 Captions.  The headings of this Agreement are inserted for convenience only, and 
shall not constitute a part of this Agreement or be used to construe or interpret any provision 
hereof. 

5.14 Severability.  In case any provision of this Agreement shall be invalid, illegal or 
unenforceable, it shall, to the extent possible, be modified in such manner as to be valid, legal 
and enforceable but so as most nearly to retain the intent of the parties.  If such modification is 
not possible, such provision shall be severed from this Agreement.  In either case the validity, 
legality and enforceability of the remaining provisions of this Agreement shall not in any way be 
affected or impaired thereby. 

5.15 Construction.  The parties have participated jointly in the negotiation and drafting 
of this Agreement.  In the event an ambiguity or question of intent or interpretation arises, no 
presumption or burden of proof shall arise favoring or disfavoring any party by virtue of the 
authorship of any of the provisions of this Agreement.  Any reference to any federal, state, local 
or foreign statute shall be deemed to refer to all rules and regulations promulgated thereunder, 
unless the context requires otherwise.  The word “include” or “including” means include or 
including, without limitation. 

5.16 Cancellation.  This Agreement is subject to cancellation for conflict of interest 
without penalty or further obligation as provided by A.R.S. § 38-511.   

5.17 Acknowledgement.  The parties acknowledge and recognize that after the 
Closing, Buyer may sell and convey all assets of the Company to the City of Peoria, an Arizona 
municipal corporation authorized to provide water service. 

 [Signatures Appear on Next Page] 
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as 
of the day and year first above written. 

BUYER: 

The City of Peoria, an Arizona municipal 
corporation 
 
 
By:        
Name: Carl Swenson, City Manager 
 
Approved as to form: 
 
 
By:        
Name: Stephen M. Kemp, City Attorney 

 
Attestation: 
 
 
By:        
Name: Rhonda Geriminsky, City Clerk 
 
SELLER: 

Robert L. Fletcher and Mary Karen Fletcher, 
as Trustees of the Robert L. Fletcher and 
Mary Karen Fletcher Family Trust, created 
under trust instrument dated July 19, 2002 

By:        
Name:  Robert L. Fletcher 
 

By:        
Name:  Mary Karen Fletcher 
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LIST OF SCHEDULES 

Schedule 2.1(a) -- Articles of Incorporation and Bylaws 
Schedule 2.3(a) -- Consents 
Schedule 2.3(b) -- Conflicts 
Schedule 2.4  -- Litigation 
Schedule 2.5  -- Taxes 
Schedule 2.6  -- Tangible Personal Property and Equipment 
Schedule 2.7  -- Contracts 
Schedule 2.8  -- Environmental Matters 
Schedule 2.9  -- Permits 
Schedule 2.10(a) -- Financial Statements 
Schedule 2.10(b) -- Liabilities 
Schedule 2.11  -- Changes 
 
 

 



 
SCHEDULE 2.1(a) 

Articles of Incorporation and Bylaws 
 
1. Articles of Incorporation, dated February 20, 1959, as amended by Amendment to 
Articles of Incorporation, dated May 1, 1962, as amended by Articles of Amendment to 
Articles of Incorporation, dated December 5, 1979, as amended by Articles of 
Amendment to the Articles of Incorporation, dated January 20, 2003.   
 
2. New River Utility Company Amended and Restated Bylaws, dated January 1, 
2003.   
 
 



SCHEDULE 2.3(a) 
Consents 

 
 
None. 
 
 



SCHEDULE 2.3(b) 
Conflicts 

 
None. 
 



SCHEDULE 2.4 
Litigation 

 
None.   



SCHEDULE 2.5 
Taxes 

 
None.   



SCHEDULE 2.6 
Tangible Personal Property and Equipment 

 
Computers 
 
Dell Studio XPS 8100 Computer number 6R8KJM1 
Dell HDM Monitor  
HP Laser Jet Pro 400, Model M-401dne 
HP Pavilion Tower computer 
HP Pavilion 23XI Monitor 
 
Meter Reading Equipment 
 
Nomad hand held and Trimble laser light 
Docking station 
Belt clip with Neptune R900 Belt Clip Receiver 
Neptune Advantage 11, handheld wand for meter reading 
Neptune Technology Sharp E-Coder for R900 Belt Clip Receiver 
 
Tools and Supplies 
 
Three barrels of food grade drip oil 
Three drip oilers 
Inventory of new meters 
One fire hydrant presume gauge 
One hose pressure gauge and hose bib 
Two street valve keys 
Two water meter keys 
One hand crank for 55 gallon drip oil pump 
Four fire hydrant meters 
Three fire hydrant valve wrenches 
One meter fitting wrench 
One meter open jaw wrench 
 
Water Deliver Equipment 
 
200 horsepower water pump associated with well 55-805437 
150 horsepower water pump associated with well 55-616944 
300 horsepower water pump associated with well 55-616945 
150 horsepower water pump associated with well 55-616946 
300 horsepower water pump associated with well 55-616948 
Two 100 horsepower booster pump 
Six 25 horsepower booster pumps 
447 fire hydrants 
Three 1,000,000 gallon storage tanks 
Two 1,000 gallon pressure tanks 



Three chlorine gas water treatment stations 
Four arsenic treatment filters 
All the water mains shown in the 2014 Annual Report of New River Utility Company 
All of the customer water meters shown in the 2014 Annual Report of New River Utility 
Company 
1,400 feet of cinder block wall 
240 feet of chain link fence 
 
Golf Carts  
 
1999 EZGO 
1991 Club Car 
 
Other 
 
Digital check scanner TS240 
Panasonic dot matrix printer 
Super scripts laser printer 
OKI Microline 420 9 pin printer 
Brother laser printer 
NEC Superscript 1260 printer 
Charrette five drawer filing cabinet with blueprints for New River Utility franchise 
Twenty pieces Sensus, Upper Housing Touch Pad Disc 
New River Utility Company operating manual 
Wire and adapters for office equipment 
Two drawer file cabinets 
Back-up disk with billing history 
Meter repair tool box with cable cutter and crimpers 
20 meter locks 
Well log books and pump information manuals 
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SCHEDULE 2.7 
Contracts 

 
1. Agreement, dated March 13, 1990, between the City of Glendale and New River 
Utility Company. 
 
2. Emergency Interconnect Agreement between the City of Peoria and New River 
Utility Company dated August 23, 2011. 
 
3. Assignment of Rights and Assumption of Obligations of the Central Arizona 
Project Municipal and Industrial Water Service Subcontract dated July 12, 2007 between 
New River Utility Company and the Central Arizona Water Conservation District. 
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AGREEMENT 

THIS AGREEMENT is entered into this 
-d 

/3 day of 

__ nJ_,_,_a,_,_x""A=-=----' 1990 r between the CITY OF GLENDALE, a municipal 

corporation and polit"i~·al subdivision of the State of Arizona 

(he re ina ft er "City"), and NEW RIVER UTILITY COMPANY, an Arizona 

corporation and public service corpora ti on (hereinafter "New 

River"). 

WHEREAS, New River is the holder of a Certificate of 

Convenience and Necessity, issued by the Arizona Corporation 

Commission, which grants New River the exclusive right to provide 

public utility service, and, spe6ifically, the provision of 

potable water for drinking water, household, conunercial and 

industrial purpose~, within certain geographical areas of 

Maricopa County, Arizona (hereinafter the "certificated area"); 

WHEREAS, a portion of the certificated area of New 

River lies within the incorporated limits of the City {herein-

after the "Glendale certificated area 11 )1 which portion is located 

within Section 35 1 Township 4 North, Range 1 East, G&SRB&M 

(hereinafter_ "Section 35") and is shown on the map attached 

hereto as Exhibit 11 A 11 ; 

WHEREAS, New River has a water delivery subcontract 

with the United States Department of Interior and the Central 

Arizona Water Conservation Di.strict { "CAWCD") for a supply of 

Central Arizona Project Municipal and Industrial water (herein-

at ter the 11 CAP Subcontract") in the total amount of 2 1359 acre-

feet per year, but does not currently have the facilities with 

AGTOOlHJBA-C 
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which to take delivery of, treat and deliver its CAP water to 

customers within its certificated area; 

WHEREAS, the City owns and operates a municipal water 

delivery system within the City and wishes to provide water ser-
!" • 

vice to the public throughout ~ection 35, including the Glendale 

certificat~d irea and th~ City holds the powers of eminent domain 

to acquire New River 1 s Glendale certificated arear the related 

port ion of New River 1 s rights under its CAP Subcontract, any 

water :eights held by New River within the· Glendale certificated 

area, and the related portion of its franchise, for such 

purposes; 

WHEREAS, New River has no installed water system or 

facilities in Section 35 or -in the immediate vicinity of 

Section 35; 

WHEREAS, on March 7, 1989, the City Council of the City 

adopted an ordinance authorizing the acquisition of the Glendale 

certificated area, and all tangible and intangible utility prop-

erty and water rights related thereto, which ordinance is 

attached hereto as Exhibit "B"; 

WHEREAS, the parties are in agreement on the terms of 

transfer of a portion of the tangible and intangible properties 

of New River to the City, as they are located within or asso-

ciated with the Glendale certificated area in lieu of a con-

demnation action which would be brought by the City in the 

'absence of··· this Agreement having been reached with New River; 
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WHEREAS, the City has an operating water treatment 

plant, turnout facilities and distribution works for the City's 

CAP water, with future plans to either increase the capacity of 

the City's existing CA~~water treatment plant or to build another 

such plant, and related facilities; and 

WHEREAS, New River desires to contract with the City, 

pursuant to which contract the City would take delivery of, treat 

and deliver New River's CAP water which is available to New River 

under · its CAP Subcontract, at the City's cost of treatment, as 

hereinafter described, and 1-tith participation by New River in the 

capital costs of treatment facili.ties to be expanded or con-

st ructed, owned and operated by the City, a portion of which 

treatment facilities would be used to treat New River 1 s CAP water 

as mentio.ned above, and the City is willing to provide such 

service to New River so long as the capital costs of such treat-

ment facilities associated with the treatment of New River's CAP 

water are borne by New River and so long as New River pays the 

City's costs, as hereinafter described, of treating New River's 

CAP water; 

NOW, THER~FORE, IT IS AGREED as follows: 

I. DELETION OF GLENDALE CERTIFICATED AREA, TRANSFER OF UTILITY 
PLANT AND PROPERTY AND RELATED MATTERS. 

A. Contemporaneously with the execution of this 

Agreement by both parties hereto, New River shall execute the 

assignment attached hereto as Exhibit. "C", and shall, within 

sixty days of the date of the execution of this Agreement and 

Exhibit 11 C11 , file with the Arizona Corporation Commission ("the 
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Commission") an application seeking the approval of the assign­

ment attached hereto as Ex hi bit "C", and seeking the Commission's 

approval of all other aspects of this Agreement and the Exhibits 

hereto which require ~~s·approval. 

B. Contemporaneously with 

ll.greement by both parties hereto, New 

the execution 

River shall 

of this 

execute an 

assignment, in the form of Exhibit "D" hereto, assigning to the 

City all of New River's rights to 100 acre-feet of the water 

avail~ble to New River under its CAP Subcontract, and an assign­

ment, quit-claim deed, and bill of sale, in the form of Exhibit 

"£" hereto, tr~nsferring to the Ci.ty all of New River's right, 

tit le and interest in any water rights and tangible and i ntan­

gi ble utility property within the Glendale cer tif ica ted area, 

except for New 

right-of-way of 

River's Maricopa County franchise within 

83rd. Avenue, on the western border of 

the 

the 

Glendale certificated area. The assignment evidenced by 

Exhibit "D" shall not be effective until it has been approved by 

the United States ("the U.S."), the CAWCD, and, if necessary, the 

Commission, and New River shall make application to CAWCD, the 

U.S., and the Commission for all required approvals within sixty 

days of the execution of this Agreement. The assignment, quit­

claim deed, and bill of sale evidenced by Exhibit "E" shall not 

be effective until this Agreement and Exhibit "E" have been ap­

proved by the Commission. 

·c-. New River represents to the City that, as of the 

date first written above, there are no charges, liens, or encum-
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brances against the Glendale certificated area or against any of 

the property to be assigned or transferred hereunder. New River 

represents to the City that it has not provided water service in 

Section 35 and - that .j,~-.;·has no facilities or properties in that 
. ..~ .. 

portion of Section 35 outside the Glendale certificated area. 

New River covenants that it will do no act between the date first 

writ ten above and the date Exhibits "C", "D" and "E" are in ef-

feet which would cause a charge, lien, or encumbrance to be 

placed upon the property described in Exhibits "C", "D" or "E". 

New River represents, further, that it is in good standing with 

the Commission, that it has filed with the Commission all reports 

required to be filed by New River, that there are no proceedfngs 

pending before the Commission for the revocation of New River's 

cert if ica te of convenience and necessity, and that it has exe-

cuted a subcontract for M&I water service from the CAP, which 

subcontract has been validated by a decree of the Superior Court 

which is final and from which no appeals can now be taken. 

D. New River shall execute such additional documents 

as may be necessary to effect the assignments and transfers de-

scribed in Article I.B. hereof and shall prosecute the applica-

tion described in Article I.A. hereof diligently and at its own 

expense. New River shall make all reasonable efforts in 

obtaining, the approval oE the CAW CD and the U.S. of the assign-

rnent evidenced by Exhibit II D" hereto. The City shall cooperate 

with New River in prosecuting the application and in effecting 

the assignment· and transfer described in Article I.B. hereof. 
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New River shall support any application made by the City for a 

franchise fr:-om Madcopa County within the right-of-way of 83rd 

Avenue, on the western border of the Glendale certificated area, 

provided, however, that' New River shall not be required to 
l'° ~' ., . •.-

support, and may oppose, any such application if the granting of 

the application would have the effect of revoking the franchise 

to such area currently held by New River. 

E. From and after the date Exhibits "C" / 11 0 11 and 11 E'' 

are effective and the Commission has approved this Agreement and 

all Exhibits hereto requiring its approval, New River acknow-

ledges the Light of the City to be. the sole prov id er of public 

1-;ater service within the Glendale certificated area and within 

Section 35. 

II. TREATMENT AND DELIVERY OF CAP WATER. 

A. Definitions. For purposes of this Article IIr New 

River's CAP water entitlement means that amount of water to which 

New River is entitled under its CAP Subcontract, less the amount 

of its CAP water allocation to be transferred to the City under 

Article I.E. hereof and with respect to which New River has given 

the notice or notices provided for in paragraph B. 5. a. of this 

Article II (hereinafter 11 New River's CAP entitlement" or·"alloca-

tion"). 

~B. Capital Charges and Related Matters 

1. New River agrees to pay to the City a Capital 

Charge to -be utilized by the City to fund the construction of 

such additional· CAP water treatment plant capacity as is neces-
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sary for the City to treat New River's CAP allocation. Such 

additional capacity may be included in the capacity of a new CAP 

water treatment plant or in an expansion of the City's existing 

CAP water treatment p[ant, whichever option the City, in its 

discretion, elects. The Capital Charge to be paid by New River 

to the City shall be that amount of money which is equal to the 

City's costs in arranging to treat New River's CAP allocation 

under whichever of the following options the City elects: 

a. In the event the City elects to build a 

new CAP water treatment plant in order to treat New River's CAP 

allocation, New River shall pay a Capital Charge which is in the 

proportion that the capacity required to treat its CAP entitle­

ment bears to the total capacity of the new.CAP water treatment 

plant. The Capital Charge shall be determined by adding all of 

the capital costs of the new plant and multiplying the sum there­

by obtained by the ratio of the new plant's capacity attributable 

to the treatment of New River's CAP allocation to the total 

treatment capacity of the new plant. For purposes of this para­

graph, the term "capital costsrt shall mean land costs, 

engineering, design, and technical studi~s costs, contract 

amounts for the construction cif the new plant, overhead charges, 

including legal services and project administration by the City 

(provided. that o~erhead charges shall in no event exceed 15% of 

the contract amount for the construction of the new plant), and 

all other"· costs reasonably incurred by the City in connection 

with the construction of the new plant. "Capital costs" may also 
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include costs for rights-of-way, if any, associated with the 

construction of the new CAP water treatment plant, but shall not 

include the costs described in Paragraph II.B.l.c. of this 

Article II. 

b. In the event. the City· elects to expand 

the City's existing CAP water treatment plant in order to treat 

New River's CAP allocation, New ~iver shall pay a Capital Charge 

which is equal to the capital costs of constructing the treatment 

capaci~y to be used for the treatment of New River's CAP alloca­

tion in the expanded portion of the existing CAP water treatment 

plant, plus a share of the land cps ts, design and engineering 

costs, and other infrastructure costs previously incurred by the 

City in anticipation of a future expansion of the plant, if any, 

which share shall be in the proportion that the capacity included 

in the expansion to be used to treat New River's CAP allocation 

bears to the total capacity of the plant after the expansion has 

been concluded. For purposes of this paragraph, the term 

"capital costs" shall mean the engineering, design, and technical 

studies ~osts, contract amounts for the construction of the addi-

. tional capacity required for the treatment of New River's CAP 

allocation, overhead charges, including legal services and pro­

ject administration by the City (provided that overhead charges 

shall in ·cno event exceed 15% of such contract amount), and all 

other costs reasonably incurred by the City in connection with 

the expansion of the plant in order to treat New River's CAP 

allocation. "Capital costs 11 may also include costs for rights-
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of-way, if any, associated with the construction of the expansion 

of the ex~sting CAP water treatment plant, but shall not include 

the costs described in Paragraph II.B.l.c. of this Article II. 

c~ The cost of any transmission facilities, 

including rights-of-way, from the City's treatment plant used to 

treat New River's CAP allocation to the Delivery Point, as de­

fined in paragraph II.B.4. of this Article II, shall not be 

included in any way in determining the amount of the Capital 

Charge to be paid by New River to the City. 

d. The Capital Charge under para-

graphs 8.1.a. ~nd B.l.b. of this Article II may include a reason­

able amount for contingencies, not to exceed ten percent (10%) of 

the total Capital Charge payable by New River, exclusive of the 

amount for contingencies, which amount shall be held at interest 

in a contingency fund ("Contingency Fund") and which·amount, plus 

all interest earnings thereon, shall be refunded to New River to 

the extent such amount is not expended in the construction of the 

new plant or in the expansion of the existing plant, as the case 

may be. No expenditure shall be made from the Contingency Fund 

by the City without giving New River written notice of such 

expenditure at least 14 working days prior to the making of such 

expenditure. New River shall have the right· to protest the 

making of such expenditure 1 and the City, after receipt of such a 

protest, shall have the right to make such expenditure or to 

refrain from making such expenditure; provided1 howeverr that New 

River shall have the right to recover the amount of the 
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expenditure taken from the Contingency Fund, plus interest, in an 

action in which New River demonstrates that the expenditure was 

not appropriately charged to or made from the Contingency Fund. 

No expenditure shall ~e.:~ade from the Contingency Fund unless the 
·. '.' 

City also ~akes an expenditure for the same contingency, and a~y 

expenditure from the Contingency Fund shall be in the same 

proportion to the total contingency expenditure that New River's 

capa9ity in the new or expanded treatment plant bears to the 

total' capacity of the new or expanded treatment plant. In the 

event New River's capacity is equal to 100% of the capacity of 

the new or e:i_cpanded treatment pl.ant, the City shall not be 

required to make an expenditure for the contingency. For 

purposes of this Agreement, the Contingency Fund may be used to 

cover extra costs of construction attributable to reasonable 

unanticipated conditions or circumstances which are necessary in 

order to complete construction of the new or expanded plant, 

provided such extra costs are not a result of the City's 

negligence. 

2. The City shall provide .to New River, in the 

notice required by paragraph II.B.5. of this Article II, a de-

tailed itemization of the Capital Charge to be paid by New River, 

showing all components of such Capital Charge and how all compo-

nents were calculated and determined. The City shall also 

provide, if requested by New River, all underlying documentation, 

calculations and other information necessary to show clearly the 

bases for each· component of the Capital Charge. If New River 
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disputes all or any part of the City's calculation of the Capital 

Charge, the parties agree to negotiate in good faith to attempt 

to arrive at a mutually acceptable calculation. If a mutually 

acceptable <.:.=lcula ti op, ·.cannot be reached, each party shall have 

a~ailable all legal and equitable recourse allowed by law; pro­

vided, however, that the City shall have no obligation to enter 

into contracts or cause the project to be constructed until such 

dispute is resolved and the Capital Charge is paid by New River. 

3. a. The City agrees, within a reasonable 

time after the Notification Date referred to below, and payment 

by New River <?f the Capital Charg~, to cause to be constructed 

the new CAP water treatment plant or an expansion to the City's 

existing CAP water treatment plant (the "Project") in sufficient 

capacity and designed so as to permit the City to take delivery 

of New River's CAP allocation from the works of the CAP, treat 

such water and deliver it to New River, through a metered con­

nection at the Delivery Point. The determination of the timing 

of construction of the Project will be made by the City, 

exercising good-faith discretion and in consideration, among 

other factors, of the plans the City may then have to expand its 

existing CAP water treatment plant or build another such plant, 

the timing of such plans and the economies which can be realized 

by combining such plans with the Project to be funded by New 

River. 

tance of 

b. Upon completion 

the Project by the City (the 

-11-

and operational accep-

11completion Date"), the 



City shall take delivery of, treat and deliver to the Delivery 

Point New River's CAP entitlement under the pertinent provisions 

of New River's CAP Contract and all applicable rules, regulations 

and operational orders,.,?£ the U.S., CAWCD and DWR, for which New 

River shall pay the Water Delivery Charge provided for in para­

graph C. of this Article II 1 in addition to the Capital Charge. 

c. The Project shall be constructed under 

City control as a public works contract. 

d. The Project shall be owned absolutely by 

the City and New River shall have no interest therein. New 

River's rights ,under this Agreement. are in the nature of a con­

tractual right for the treatment and delivery of New River's CAP 

allocation. 

4. The Delivery Point shall be in or on the west 

side of the intersection of 75th Avenue and D~er Valley Road, 

Glendale, Arizona, at which point the City shall, at New River 1 s 

expense, install a meter. New River shall have the right to 

observe the installation and calibration of the meter, and the 

right upon reasonable notice to inspect the meter and to request 

and observe any recalibration thereof. The City shall keep ac-

curate records of all water deliveries through the meter, which 

records New River may inspect during business hours. The meter 

shall be .installed at New River's request, and shall be installed 

not less than thirty days prior to the delivery of water through 

the Deliv~~Y Point, provided New River shall first have made such 

changes to its ·system, including the addition of a storage tank1 
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if necessary, as the City may reasonably require for the effi-

cient operation of the City's own system up to the Delivery 

Point. 

5. a., -:.''The No ti f ica ti on Date shal 1 be that date 

on which New River delivers to the City written notification of 

its readiness to proceed with the Project, make payment of the 

Capital Charge and accept delivery of its CAP entitlement. In 

selecting the Notification Date, New River shall give due con-

sideration to the time needed to acquire land and rights-of-way 

(if necessary), to design and engineer the Project, to complete 

the public bid4ing and other requirements for public works pro-

jects, and construct the Project, and to any plans or desire the 

City may have to include in the overall Project additional 

capacity beyond that needed for treatment and delivery of New 

River 1 s CAP entitlement~ To the greatest extent possible, New 
_;-,. 

River shall consult with the City on the choice of the Notifica~ 

tion Date and provide the City notice of New River's plans and 

needs in this respect 1 in advance of the Notification Date. 

b. New River shall include in the notice 

provided for in this paragraph B.5 a statement of the number of 

acre-feet of its CAP water which it desires the City to treat and 

deliver, which number of acre-feet may be less than the total 

number of~ acre-feet remaining after the assignment des er ibed in 

paragraph B. of Article I of this Agreement becomes effective; 

provided, ·however, that New River may give the notice provided in 

paragraph B. 5. a·. of this Article II only once unless otherwise· 
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agreed between New River and the City. Within six months of its 

receipt of New River• s notice, the City shall estimate the 

Capital Charge which New River must pay in order to be entitled 

to the treatment of '.'its CAP allocation hereunder and shall, 

within such period, in writing, notify New River of ~he es~imated 

amount of the Capital Charge. The period within which the City 

must give the notice herein required shall be extended for six 

rnon ths if the City determines in good faith that it will be 

unable to commence the expansion of the existing treatment plant 

or the construction of the new plant by a date six months after 

its receipt of ~ew River's notice p~rsuant to paragraph B.5.a. of 

this Article II. The estimate to be included in the City• s 

notice shall include supporting calculationsr documentation and 

information sufficient to permit New River to ascertain how the 

estimated Capital Charge was determined. 

c. Within six months of its receipt of the 

notice from the City, New River shall advance to the City the 

amount specified in the notice; provided, however, that such six 

month period shall be extended by the amount of time required to 

resolve any dispute as to the amount of the estimate and by the 

amount of time required to obtain any Conunission approval· neces­

sary either to finance or to advance the amount specified in the 

notice/ or both; and, provided, further, that during the period 

of any such extension, the City shall have no obligation to pro­

ceed with the construction of the plant expansion or a new plant. 
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a_ In the event the amount advanced by New 

River pursuant to the City's notice is insufficient to pay the 

Capital Charge actually incurred by the City, New River shall pay 

the difference to th~_-> .. City prior to being entitled to the de­

livery of treated water through the Delivery Point. In the event 

the amount advanced by New River is greater than the amount of 

the Capital Charge paid by the ·c;ity, the City shall refund the 

difference to New River within sixty days of the Completion Date. 

e. Nothing in this paragraph or in this 

Agreement shall be construed as requiring or obligating New River 

to give the notices described in this paragraph, which New River 

is free to elect not to give 1 or to make the payments described 

herein, without first having obtained all approvals the Commis­

sion may require; provided, however, that if New River shall not 

have given the notification provided in this Paragraph on or 

before December 31, 2010, New River shall.have no further rights 

or obligations under this Agreement. 

C. Water Treatment and Delivery. 

1. Provided New River shall first have complied 

with the applicable requirements of paragraph B. of this Arti­

cle II, and conditioned upon New River's payment to the City of 

the Delivery Charge herein provided for r the City, during the 

period commencing on the Completion Date and extending to the end 

of the term of . New River's CAP subcontract, shall treat New 

River's CAP allocation and shall deliver treated CAP water to the 

Delivery Point: The right to treatment and delivery of its 
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CAP allocation herein provided for shall be renewable by New 

River for the period of time covered by any renewal or extension 

of New River's CAP subcontract upon such terms and conditions as 

the City and New River,,Jnay_agree. 

2. The Water Delivery Charge to be paid by New 

River to the City shall be calculated by the City to cover, as 

nearly as can be computed 1 the. actual or reasonably estimated 

cost to the City of taking delivery of, treating, and delivering 
. . 

to Ne~ River at the Delivery Point New River's CAP entitlement. 

The Water Delivery Charge will include, but not necessarily be 

limited to the.following: a proportionate share (based upon the 

proportion of the capacity for which New River has paid a capital 

charge to the total capacity of the treatment .plant) of all 

direct operating expenses 1 costs for plant maintenance, routine 

repair and equipment replacement, power charges, and a reasonable 

amount for plant overhead and administration by the City. The 

City will modify the Water Delivery Charge from time to time as 

significant changes in the cost components of the Water Delivery 

Charge occur. At the request of New River (and in no event more 

frequently than twice per year), the City will review the Water 

Delivery Charge calculations to determine in good faith whether 

significant changes have occurred in the cost components to 

justify a modification of the Water Deliver Charge. The City 

shall provide New River with information showing the manner in 

which the·-water Delivery Charge was calculated, all of the cornpo-

nents of the Charge and the bases of such components. In no 
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event shall the Water Delivery charge include costs associated 

with transmission facilities from the treatment plant to the 

Delivery Point. 

3. Ne\'7;.·.:River will be billed by the City on a 

monthl1 basis for the current Water Delivery Charge, which shall 

be due and payable upon presentation. All Water Delivery Charges 

which remain unpaid for more than thirty ( 30) days after pre­

sentation to New River, shall bear interest at the rate of one 

percent {1%) per month 1 until paid. Fractions of a month shall 

be considered to constitute a full month for purpose of computing 

interest. If . two or more billing·s of Water Delivery Charges 

remain unpaid in excess of thirty (30) days each, at the City's 

option the City may stop taking delivery of, treating and deliv­

ering water to New River under this Agreement until such billings 

and any applicable interest is paid in full; or the City may 

thereafter require New River to maintain an advance deposit of 

not less than two months' nor more than six months' average Water 

Delivery Charges, calculated on the basis of the current per 

acre-foot Water Delivery Charge multiplied by the total amount of 

capacity for which. New River has paid a Capital Charge to the 

Cityt or both. New River agrees to pay to the City, in addition 

to interest as provided above, reasonable attorneys' fees and 

costs or ·~xpenses incurred for collection of any Water Delivery 

Charges which remain unpaid for thirty (30) day:S or more from 

presentation to New River, regardless of whether suit is filed. 
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4. If any improvements, upgrades, repairs, or 

modifications ("extraordinary work"), beyond those which may 

already be covered by the calculation of the Water Delivery 

Charge, are required t·u..··be made to the plant, including all pipes 

and other facilities used by. the City to take. de~ivery of New 

River's CAP entitlement, whether by reason of functional or 

physical depletion, obsolescence .or wear, government regulation 

or change in applicable laws, requirements of good engineering 

and/or operational practices, or other cause (except for the 

negligence of the City or its employees), New River agrees to pay 

to the City its proportionate share of the cost of such extra-

ordinary work, including all cost components of the type included 

in calculation of the Capital Charge as incurred by the City for 

the extraordinary work, whether performed by City employees or 

independent contractors. Payment shall be made by New River to 

the City for New River's share of the cost of such extraordinary 

work within thirty (30) days of receipt of written notice thereof 

by the City. The interest, attorneys• fees and collections costs 

and expenses provisions pertaining to unp~id Water Delivery 

Charges shall apply to New River 1 s share of the cost of such 

extraordinary work. In addition, the City may require New River 

to pay in advance an estimate of New River's share of the cost of 

the extraordinary work, with any excess amount paid to be re-

funded to New Riv~r and any deficiency to be billed and collected 
. 

by the City under the above provisions for payment of the cost of 

extraordinary work. New River 1 s share of the cost of extra-
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ordinary work shall be calculated in the proportion that the 

capacity used for providing water deliveries to New River under 

this Agreement bears to the total capacity of the affected plant 

or other facility. I~ .' ., 

I ·"' 

5. The City shall take all reasonable steps to 

tLeat the water delivered to New River to potable quality in 

accordance with the public drinking water standards in effect for 

the City's delivery of water to its own customers. The City 

shall have no responsibility or liability to treat or deliver 

water to New River of a quality in excess of such standards or 

for adverse water quality impacts from causes or factors beyond 

the ability of the City to reasonably control. The City shall 

supply periodic chemical analysis reports of the quality of the 

water supplied to New River under this Agreement. The City bears 

no responsibility for water quality beyond the Delivery Point~ 

6. The City_ shall have no responsibility or 

liability for any interruption or failure to deliver water to New 

River resulting from causes or factors beyond the ability of the 

City to reasonably control and New River shall defend, save, hold 

harmless and indemnify the City for all claims1 damages and ex-

penses which may arise therefrom, regardless by whom made.· 

III. GENERAL PROVISIONS. 

~ A. New River shall, at or prior to the execution of 

this Agreement on its behalf, have taken all steps necessary to 

authorize its officers to execute the Agreement and hereby war-

rants and represents that such steps have been taken and that 
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this Agreement is binding upon it as a lawful contract of New 

River'. subject to such approval hereof by the Corrunission as may 

be required by law. 

B. The City.:rshall, at or prior to the execution of 

this Agreement on its behalf, have taken all steps necessary to 

authorize its officers to execute the Agreement and hereby war­

rants and represents that such ·steps have been taken and that 

this Agreement is binding upon it as a lawful contract of the 

City, subject to the condition that the Commission approve New 

River's execution of this Agreement, if necessary. 

c. .No officer, official· or agent of the City or New 

River has the power to amend, mo~ify or alter this Agreement or 

waive any of its provisions or conditions or to bind the City or 

New River by making any promise or representation not contained 

herein,. except as may be expressly authorized by the Glendale 

City Council or New River 1 s Board of Directors by appropriate 

written instrument. 

D. The City shall have no obligation to spend public 

funds under this Agreement, except as may, in the discretion of 

the Glendale City Council, be appropriated according to law. 

E. This Agreement is subj~ct to all applicable provi­

sions of law and regulationsr including the Charter and Code of 

the City'of Glendaler as may be amended from time to tim~ here­

·after. 

F. This Agreement shall not be assigned or trans­

ferred by eithir party without the advance written consent of the 
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other party, which consent shall not be unreasonably withheld but 

shall be binding upon the parties' successors in the event such 

consent is obtained. 

G. This A9r,_e·ement contains all of the promises made 

and terms and conditions of the agreement between the parties and 

supersedes all prior negotiations, representations or agreements, 

either oral or written. 

H. Time is of the essence in the performance of all 

obligations under this Agreement. 

I. The interpretation and enforcement of this Agree­

ment shall be gpverned by the law of the State of Arizona. 

J. No waiver of any provision of or a default under 

this Agreement shall affect the right of either party thereafter 

to enforce said provision or to exercise any right or remedy in 

the event of any other default, whether or not of the same or 

similar nature. 

K. The City shall be absolved from liability for any 

act, omission, or circumstance occasioned by any cause whatsoever 

not within the control of the City and which the City could not, 

by reasonable dili9ence, have avoided. Such acts, omissions, or 

circumstances, however, shall not relieve the City of liability 

in the event of its failure to use reasonable diligence to remedy 

the situation and remove the cause in an adequate manner and with 

all reasonable dispatch and to give notice and full particulars 

of the sam·e· in writing to New River as soon as possible after the 

occurrence of the cause relied on. The requirement that any 
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force majeure be remedied with all reasonable dispatch shall not 

require the settlement of strikes, labor controversies or other 

disputes by acceding to the demands of the opposing party or 

parties, or any otherw~ie unreasonable action by the City. 

L. No non-party tq this ~greement shall be deemed to 

be nor is intended to be a third-party beneficiary of this Agree­

ment or any part hereof. 

M. It is the intention of the parties that the provi­

sions of this Agreement are severable and if any provision shall 

be declared invalid by the valid judgment or decree of any court· 

of competent j.urisdiction, such invalidity shall not affect the 

remaining provisions. 

N. This Agreement shall inure to the benefit of and 

be binding upon the parties and their permitted successors 1 

representatives, heirs and assigns. 

0. This Agceement may be executed in any number of 

counterparts and in that event, each signed copy shall be an 

original, but all such counterparts shall constitute one and the 

same Agreement. 

P. Thia Agreement is the product of negotiation 

between the parties, with both parties represented by legal 

counsel and shall not be interpreted for or against the party 

drafting 'the Agreement, but shall be interpreted according to the 

·fair meaning of its terms. 

Q. - Any notice, report, or demand required or per­

mitted by any "provision of this Agreement shall be served and 
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deemed to be sufficiently given for all purposes, effective as of 

the first attempted delivery thereof, by certified mail, postage 

and charges prepaid, as follows: 

( 1 ) I E i:'o the C i t y , t o : 

CITY MANAGER 
CITY OF GLENDALE 
5850 West Glendale Avenue 
Glendale, Arizona 85301 

With copies to: 

CITY ATTORNEY 
CITY OF GLENDALE 
5850 West Glendale Avenue 
Glendale, Arizona 85301 

DEPUTY CITY MANAGER-PUBLIC WORKS 
CITY OF GLENDALE 
5850 West Glendale Avenue 
Glendale, Arizona 85301 

or to any other address or addresses as may be designated in 

writing from time to time by the City. 

(2} If to New River, to: 

NEW RIVER UTILITY COMPANY 
c/o R. Les Fletcher, II~ 
2601 North 32nd Avenue 
Phoenix, Arizona 85009 

With copy to: 

.RYLEY, CARLOCK & APPLEWHITE 
2600 The Arizona Bank Building 
101 North First Avenue 
Phoenix, Arizona 85003 
Attention: Michael J. Brophy 

or to any other address or addresses as may be designated in 

writing from time to time by New River. 

R. In the event it is necessary for any one of the 

parties hereto to bring any action to enforce any of the terms 
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and covenants of this Agreement, it is agreed that the prevailing 

party shall be entitled to recover against the other party its 

reasonable attorneys' fees and costs incurred. 

S. Articles ·I and III of this Agreement shall be . ~-. 

effective on the date this Agreement has been executed by both 

parties hereto. Article II of this Agreement shall be effective 

on the date the Corr~ission approves this Agreement and Exhibits 

"C" and "D" hereto or determines its approval is not necessary. 

EXECUTED as of the date first written above. 

ATTEST: 

APPROVED AS TO FORM: 

CITY OF GLENDALE, a municipal 
corporation and political 
subdivision of the State of 
Arizona 
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ATTEST: 

STATE OF ARIZONA ) 
) SS. 

County of Maricopa ) 

NEW RIVER UTILITY COMPANY, an 
Arizona corporation and public 
service corporation 

SUBSCRIBED AND SWORN to before me this JtJ "f-J. day 
of /'!}tu~cfl r 19_iQ_, by flJ1tff.rti1 f/fO)ffC.(j(JiJ, 

Ct?;r fl1.Al.l~t;(.R of the CITY OF GLENDALE, a municipal corpora-
tion and political subdivision of the State of Arizona, on behalf 
of said corporation and political subdivision. 

Notary Public 

My Commission Expires: 

My Commission Expires Aprif30, 1993 
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STATE OF ARIZONA 
SS. 

Count~ of Maricopa 

~UBSCRIBED AND .SWORN to before me this L--).~ day 
of \..Yd1.C£.~ .. . , 19 fu, by~~,,.£ ~ '-9..0C/v-a , 

.d.:1.tu,1_I.,r:i! '.' '. of NEW RIVER UTIL·ITY COMPANY, an Arizona 
cor{poration and public service corporation, on behalf of said 
cor~orati?n and public service corporation. 

My Commission Expires: 
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EXH039HJBA-C 
CWWl 1990 

[EXHIBIT "A"] 

MAP OF NEW RIVER UTILITY COMPANY'S 
·. :·cER.TIFICATED AREA 

LYING WITHIN THE INCORPORATED LIHITES OF THE 
CITY OF GLENDALE 

Section 35, Township 4 North, Range 1 East, 
G&SRB&M 

{Attached} 

·' 
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EXH040MJBA-C 
CNN011990 

[EXHIBIT 11 8 11 ] 

ORDINANCE OF THE CITY OF GLENDALE 
1:· :> .. 

(Attached} 



. ; 
. l 

i<DIN.:-i..lfCE ~lO. 1592 iE'rl S::::\ __ _; 

.\..'i C:\DniAlKE OF T!-!:E COGNCIL O? J:":-12 cr-:y G? 
GLC:NDP.i.E, }9,...::ucoPA comITY, ARIZON>., m:cLr\...qr~rc A 
?UBLIC HEED .;}[D NEc:::ss ITY .:-i..lrn AU-r:--:oRI z r:iG ;\_NL) 

DIRECTING THE CITY MAJIAGER AND CITY AITOR..'iEY TO 
ACQCI.:<E ALL OF THE ;{IGHTS / TITLE ALm INT£REST 
:~ :-HE REAL AltD ?LRSONAL ?~OP::::::\'TY, SYST::~-1, 

PL\NT I CER'II:CICATES OF CONVENIENCE A._J.,fD 
~L::cESSITY,. "i'RANc::rrs:c:s, ::UGETS :i .... \fD or:::::R 
??.C.?:::RTY OF NEW RIV!::R UTILITY COM?A.NY wrr:rr:r A 
c=.:R:IAIH DESCRIBED AREA OF MJL'UCO?A. coc;;"TY, 
A._qIZONA, ~OR THE REASON THAT SAID PRO?ERTY XC'ST 
3E ACQUIRED 3Y THE CITY IN ORDER FOR THE c:~y 
TO ADEQUATELY SERVE A..~D SUPPLY WATER fu.~D AS A 
HATTER OF Pt!BLIC NEED A.Jm NECESSITY; AND 
DECL\RING AN EMERGE~CY. 

WH~REAS, the Council of the City of Glendale has dete:cnined :::::ac:. 
it is a matter of public need and necessity to acquire all o: ;:::e 
righLs, title and interest in all the real property, personal prope~~y, 
system, plant, certificates of convenience and necessity, franchises 1 

rigi::.ts ai;.d ot:.her. property of NEW RIVER UTILITY COHP.i\}.fY, an A.rizor.a 
corooration, within that certain described area of Maricooa Coun";:•.r 

- - ..i. I 

State of Arizona, as listed in the attached Exhibit A, including all 
rl.gn-;:s that said NEW RIVER UTILITY COMPANY :;nay have to constr-J.c";:, 
operate and maintain a public water system within the area described in 
the att:ached Exhibit A, in order for the City to adequately serve and 
supply water to customers within and/or without its corporate 
boundaries and to extend and expand the city's water supply system; and 

WHEREAS, the. Council of the City of Glendale declares that '.1Don 
such acquisition, the City intends to utilize such property to furnish 
·,.;ater to customers within and/or without its corporate boundaries, 
which use the Council hereby declares to be a public use. 

NOW, THEREFORE / BE IT ORDAINED BY THE COUNCIL OF THE CITY O? 
GLENDALE as follows: 

SECTION 1: That it is deemed necessary and essential as a matter 
of public necessity _and public welfare that the City of Glendale 
acquire, by gift 1 purchase. or by condemnation, through the power of 
eminent domain, all of the rights, title and interest in all of the 
.physical properties and assets presently owned or used by NEW RIVER 
CTILITY COMPANY and comprised in its water supply and distribution 
system, whether within or without the corporate limits of the City of 
Glendale, within the area described in attached Exhibit A which is 
incorporated herein by this reference. 

SECTION .. 2. That the City Manage:r and· the city Attorney are hereby 
authorized and directed to acquire, by giftf purchase or by 
condemnation, thr9ugh the power of eminent domain, all of the rights, 
title and interest in all the real property, if any; personal property, 



i 
I , 

.I 

if 3.ny; sys::em 1 if any; •,.,rells, i: any; plant., if ?iDYi equip::::e:-:::., 
anyi cer-tificates of convenience and n~cessity, if any; fr-anch:ses, · -
any; :: igh::s and 01:her propert Y, l r any; of NZ.:W KI VER CTILI:'Y C0!1?.~.:1·.'., 
an A::izcna corporation, within that certain described area of ~ari~==a 
Coun::y, Stac.e of Arizona, .. · as described in the attached :::xhib.'._::. ~., 
incL:ding any right sa'itf HEW ?.IVER CTILITY COViP:\.NY :"'.lay :-:ave :.:J 
cons~ruct, opera:.e and maintain a public water system ~ithin the a::aa 
described in the attached Exhibit A, and to do all things necessary :: 3 

acqui!"e t::it.le to and pcssession of said property under t:-..e om:e:- --
e~i~ent domain for the City of Glendale. -

SECTION 3. That the duly authorized disbursing office!"s o: :.:-.::! 
city of Glendale be, and they are hereby authorized and direc:::.ed to ~3.V 
all su::i.s necessary to acquire the above-described plant and prope:::-::y':i.~ 
~ell as all recording, escrow closing costs and other costs necessary 
for the acquisition of said plant and property. 

SECTION 4. Whereas the immediate operation of the provisions of 
this O:cdinance is necessary for the preservation of the public peace, 
health, and safety of the City of Glendale, an emergency is hereby 
declared to exist, and this Ordinance shall be in full force and effect: 
from and after its passage, adoption, and approval by the Mayor ::i.nd 
council of the City of Glendale, and it is hereby exempt from the 
referendum provisions of the Constitution and the laws of the state of 
Arizona. 

?ASSED, ADOPTED AND APPROVED by the Mayor and Council of the city 
of Glendale, Maricopa County, Arizona, this 7th day of March,· 1939. 

GEORGE R. RENNER 
M A Y O R 

ATTEST: 

city c:i..e:rk 

(SEAL) 

~??ROVED AS TO FORM: 

?-;:-TE:R VAN HAREN 
city Attorney 

. 
~EVI'i::WED BY: 

XARTIN VANACOUR 
City Manager 
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Th.e 'i-fS'rthwest Quarter a;:d the 
Southe.ast Qtfarter of Section 
3 S, Township 4 North, Range 1 
~ast, G&SRB&M, Maricopa County 1 

;i..rizona. 
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[Exhibit "C"J 

ASSIGNMENT 

NEW RIVER UTILITY COMPANY, an Arizona corporation and public 

service corporation (hereinafter "New River"), for valuable 

consideration., the receipt of. which New River acknowledges, here-

by assigns to the CITY OF GLENDALE, a municipal corporation and 

political subdivision of the State of Arizona {hereinafter 

11 City 11 ), without warranty other than as set forth in Article I.e. 

of the Agreement to which this Exhibit "C" is attached, and ex-

cept as therein provided 1 "as is 11 1 all of its right, title and 

int~rest in and to that portion of the Certificate of Convenience 

and Necessity which has been issued by the Arizona Corporation 

Commission ("Commission") to New River, which. is located within 

Section 35, Township 4 North, Range 1 East, Gila and Salt River 

Base and Meridian, and which is shown on the map attached hereto 

as Exhibit "A", which Exhibit "A" is hereby made a part hereof. 

This Assignment shall not be effective until the Agreement 

to which this .Assignment is attached as Exhibit "C" has been 

approved by the Conunission, to the extent that such Agreement 

requires the Corrunission's approval, and this Assignment has been 

approved by the Conunission. 

EXH036MJBA-C 
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DATED this +0 ::ZD day of 

J•" !·" . ·.· 

NEW RIVER UTILITY COMPANY, an Arizona 
corporation and public service company 

By 

STATE OF ARIZONA 
SS 

County of Maricopa 

/f. ;_uBSCRIBED AND SWORN TO be~e this c/~ 
~~~ 199cJ , by~qJ~-L 

r-/~d-<-..::f . of NEWRIVER i;JTILITY COMPANY' an 
\ coI:pOration and public service corporationr on behalf 

corporation and public service corporation. 

My Commission Expires: ~y PUbiC 

My Commls::;~;: Expii·;;:; Li. 13, 1~91 

-2-

day of 
, 

Arizona 
of said 
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(EXHIBIT "D"] 

ASSIGNMhrIT OF RIGHTS UNDER CAP CONTRACT 

{Form to be Attached} 



~SSIGNHENT OF RIGHTS 
AND , .. f\SSOMPTION OF OBLIGATIONS OF 

. CENTRAL _ARIZONA PROJECT 
MUNICIPAL AND INDUSTRIAL WATER SERVICE SUBCONTRACT 

THIS AGREEMENT is made and entered into this I 3 +i., day of 

19 9 D I . by and between THE NEW RIVER 

UTILITY · COMPANY, an Arizona corporation and public service 

corporation (the "Seller"), and THE CITY OF GLENDALE 1 a municipal 

corporation and political subdivision of the State of Arizona 

(the "Buyer"). 

RECITALS 

WEEREAS, the Seller is the owner of a certificate of 

convenience and necessity issued by the Arizona Corporation 

Commission ("the Commission") to provide water utility service in 

certain portions of Maricopa County ("the certificated area"); 

and 

WHEREAS r a portion of the Seller's certificated area lies 

within the incorporated limits of the Buyer (hereinafter the 

"Glendale certifi-cated area 11 ) 1 which portion is located within 

Section 35, Township 4 North, Range 1 East, G&SRB&M, and is shown 

on the map attached hereto as Exhibit 11 A11 ; and 

WHEREAS, on or about March 29, 1985, the Seller, the United 

States oJ _America, acting through the Secretary of the Interior, 

and the Central Arizona Water Conservation District ( 11 CAWCD 11 }, 

entered into a subcontract for the delivery of water from the 

Central Arizona Project in the amount of 2,359 acre-feet per 

ASGOOHIJBA-C 
CNN011990 



year, entitled "Subcontract Among the United States, the Central 

Arizona Water Conserva,tion District, and the New River Utility 

Company Providing for Water, Service, Central Arizona Project, 

Subcontract No~ 5-07-30-W0082 (the "Subcontract"); and 

If a.re h n ! 1910 
) . 

the Buyer WHEREAS, on or about 

has entered into a contract with. the Seller to acquire all of the 

assets of or related to the Glendale certific~ted area through a 

negotiated sale pursuant to a written agreement (the 11 Sale 

Agreement 11 ) which was entered into under threat of eminent domain 

and in lieu thereof; and 

WHEREAS, the Sale Agreement provides that it is the 

intention of the Buyer and the Seller that the Seller's right in 

and to 100 acre-feet of Central Arizona Project Water under the 

Subcontract be transferred to the Buyer; and 

WHEREAS, Article 6. 7 of the Subcontract provides that the 

provisions of the Subcontract shall apply to and bind the 

successors and assigns of the parties to the Subcontract, but 

that no assignment of any portion of the Subcontract will be 

valid until approved by the United States; and 

WHEREAS, application is being made to the Commission for 

approva~, of the sale of the assets of the Seller within the 

Glendale certificated area; and 

WHE.B.~AS, in accordance with the terms and conditions of the 

Sale Agreeme~t, the assets of or related to the Glendale 

certificated area will be transferred to the Buyer and the 

Certificate of Convenience and Necessity related to the Glendale 
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certificated area previously held by the Seller will be 

terminated; and 
'• 

NOW, THEREFORE/ in copsideration of the foregoing, the 

parties hereto agree as follows: 

1. The Seller hereby assigns, transfers, and conveys to 

the Buyer all of its rights 1 . ·title, interest and obligations 

under the Subcontract in and to 100 acre-feet of Central Arizona 

Project Water and retains all other of its rights and obligations 

under the Subcontract. 

2. Th~ Buyer has read the Subcontract, knows the contents 

and requirements thereof, and accepts the assignment of 100 acre-

feet of Cent~al Arizona Project Water under the Subcontract and 

agrees to be bound by all terms and conditions of the Subcontract 

pertaining to the 100 acre-feet of Central Arizona Project water 

hereby assigned. 

3. This instrument shall not be effective until all 

required approvals have been secured from the Corrunission, the 

United States, and the CAWCD. 

IN WITNESS WHEREOF r the parties hereto have executed this 

Agreement the day and year first above written. 
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ATTEST: 

Corporate Secretary 

·' 

SELLER: 

NEW RIVER UTILITY 
Arizona corporation 
service corporation 

By 

BUYER: 

COMPANY, ari 
and public 

CITY OF GLENDALE, a municipal 
corporation and political sub­
division of the Sta of Arizona 

By 

CITY .MANAGER 

- 4 -



APPROVAL 

The undersigned, pursuant to Article 6.7 of the subcontract, 

on behalf of the Ur{ifea States of .l'.IJnerica, acting through the 

Secretary of Interior, ~nd the Central Arizona Water Conservation 

District hereby approves the foregoing Agreement in accordance 

with its terms. 

Legal Review and Approval: 

By 
Field Solicitor 
Phoenix, 'Arizona 

ATTEST: 

Secretary 

THE UNITED STATES OF AMERICA 

By 
_Regional Director 
Lower Colorado Region 
Bureau of Reclamation 

CENTRAL ARIZONA WATER CONSERVATION 
DISTRICT 

By 
President 
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(EXHIBIT uE"] 

ASSIGNMENT, QUIT--CLAIM DEED, AND 
BILL OF SALE 

NEW RIVER UTILITY COMPANY, an Arizona corporation and public 

service corporation, for valuable consideration the receipt' of 

which New Ri.ver acknowledges, her.eby assigns, without warranty 

other than as set forth in Article r.c. of the Agreement to which 

this Exhibit "E" is attached, and, except as provided in the 

Agreement / quit-claims and sells 11 as is" all of its right, title 

and interest in and to any water rights and any tangible and 

intangible utility property within Section 35, Township 4 North, 

Range 1 East, Gila and Salt River Base Meridian, to the CITY OF 

GLENDALE( a municipal corporation and political subdivision of 

the State of Arizona. 

This A~signment, Quit-Claim Deed, and Bill of Sale shall not 

be effective until the Agreement to which this instrument is 

attached as Exhibit "E" has been approved by the Arizona 

Corporation Commission (the 11 Corrunission"}, to the extent that 

such Agreement ·requires the Commission's approval, and this 

Assignment, Quit-Claim Deed, and Bill of Sale has been approved 

by the Commission. 

EXH03SHJB.A-C 
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DATED this /__ofhday of /1] ei/JAJL, t 19 91) • 

'.' 1:· NEW RIVER UTILITY COMPANY r an Arizona 
corp.oration and public service company 

STATE OF ARIZONA 

County of Maricopa 

By 

) 
) SS 
) 

SUBSCRIBED AND SWORN TO before me this .;2 ~ day of 

~~ ' 19 id ' by ~,,,/ c!($d&CJ ?iL of NEW RIVER UTILITY c&MPANY, an Arizona corpora~ 
tion and public service corporation, on behalf of said 
corporation and public service corporation. 

My Commission Expires: 

My Commi~~o,1 [;:r' .. ,~ Yi , ., , u 
,--11-_,_, '-• • . .:..Jf ~~:2.t 
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AGREEMENT BETWEEN THE CITY OF PEORIA 
AND NEW RIVER UTILITY COMPANY FOR 

A TEMPORARY WATER SERVICE CONNECTION 

THIS AGREEMENT is made this 2.Jil> day of ~k 2011, 
between the City of Peoria, a municipal oorporation of the State OfAzona ("Peoria"), and 
New River Utility Company, an Arizona oorporation ("Company"), for the purposes and 
oonsiderations set forth hereinafter. 

RECITALS: 

A Company is a public service oorporation engaged in furnishing water utility 
services pursuant to authority granted by the Arizona Corporation Commission. Company's 
certificated service area is located within Peoria. 

8. Company may at times need to shut down one of its existing wells for 
maintenance or replacement. While the well is shut down, certain Company customers 
could receive low water pressure. 

C. In order to assist in the Company's efforts to provide adequate water pressure 
during the well shut down, Peoria has agreed to allow Company to oonnect to Peoria's water 
system on a temporary basis and at Company's oost. 

0. As part of this Agreement, the parties also agree that Company will provide 
relevant customer information to Peoria for Peoria's wastewater billing purposes. 

E Subject to the oonditions set forth in this Agreement, Peoria is willing to 
provide a temporary water oonnection to its facilities to Company and Company is willing to 
pay for such oonnection. The water connection provided by Peoria to Company shall be 
limited in soope and duration as further provided in this Agreement. 

NOW, THEREFORE, in consideration of the respective rights, privileges and 
obligations of the parties hereinafter set forth, it is agreed as follows: 

AGREEMENTS: 

1. Agreement to Furnish Water Connection. 

Peoria agrees to provide a water ·connection to Company's system at a 
location designated in Appendix "A" ("Connection Point"). The parties may agree in 
writing to amend Appendix "A" without amending this entire Agreement. Peoria makes 
no representations or warranties regarding the quality of the water delivered to 
Company other than the representation that the quality of water delivered to Company 
at the Connection Point will be of the same general quality of water that Peoria 
transports and distributes to customers within its municipal water system. 
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2. Payment for Water Service. 

Company agrees to pay Peoria for all water delivered to Company at the 
Connection Point. The amount paid by Company shall be based on Peoria's rate 
schedule in effect at the time of water delivery. For the purpose of determining the 
applicable rate, Company shall be classified as a commercial rate customer. Peoria will 
waive any base meter charges for any billing period, when no water has been used. 

3. Limitation on Service. 

The water deliveries provided by Peoria to Company hereunder shall be 
strictly limited to customers of the Company situated within the Company's Water 
Service Area. Company shall not extend service to other customers or otherwise utilize 
water delivered by Peoria to Company hereunder for the purpose of providing water 
utility service to locations outside of the Company's Water Service Area. 

4. Construction of Connection. 

Company shall be responsible for and pay all costs associated with the 
- construction of the physical connection to Peoria's water distribution system. The 

connection shall be made at the Connection Point. In connection with constructing the 
connection to the Connection Point, Company shall install necessary valves and fittings 
to allow the connection to be securely closed if necessary. Forty-eight (48) hours prior 
to connection construction, Company shall notify, in writing, any Peoria customers 
whose water supply will be interrupted. Peoria will provide a list of customers that will 
be affected. 

5. Engineering Review: Inspection of Construction. 

Prior to the commencement of construction of the connection to Peoria's 
water-:Oistribution main, Company shall submit engineering plans and specifications for 
the connection to Peoria for review and approval. Peoria's representative shall have the 
right to inspect the construction and installation of said facilities and shall approve said 
facilities prior to the commencement of water deliveries to Company hereunder. 

The Company shall also ensure it receives all regulatory required 
approvals from Maricopa County and the State of Arizona before water deliveries are 
made. This includes Approval to Construct and Approval of Construction if required. 

6. Company's Distribution System. 

Peoria's obligations to Company under this Agreement shall terminate at 
the Point of Delivery. Company shall be responsible for the construction, operation and 
maintenance of all water distribution mains and related facilities and improvements 
necessary to transport and deliver water from the Point of Delivery to customers within 
the Company's Water Service Area. Peoria shall have no right, title or interest in such 
water distribution mains and related facilities and improvements. 
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7. Water Consumption Information. 

Company agrees to provide to Peoria water consumption information for 
Company's customers that are receiving Peoria wastewater service (listed by account 
holder name and billing address), for Peoria's use in billing for wastewater services.In 
order for Company to provide this service, Peoria will submit to Company a map or legal 
description of its wastewater service area and Company will provide consumption data 
for all of its customers within Peoria's wastewater service area to Peoria. Peoria agrees 
that it is only authorized to use such water consumption information for purposes of 
wastewater services billing and collections and is not authorized to disclose such 
information to any other party except as may be required by law. Such information will 
be provided by Company to Peoria on a monthly basis, as requested by Peoria. Such 
information will be provided to Peoria within 30 days of the end of the month. The 
format of the data shall be as mutually agreed to between Peoria and Company. If the 
Company fails to provide the water usage information as outlined above, Peoria, in its sole 
discretion, may elect to terminate this Agreement with a 60 day written notice. 

8. Term of Agreement. 

The Agreement shall be effective on the date on which it has been 
approved and executed by both parties, as reflected on the signature page below. The 
Agreement shall thereafter have a term of five years. At the end of the five (5) year 
period the Agreement will automatically renew on an annual basis unless either Peoria 
or the Company provides to the other party a notice of intent to terminate this 
Agreement. The notice shall be in writing and be provided in accordance with Section 9 
to the non-noticing party at least six (6) months before the effective date of such 
termination. 

9. Notices. 

All notices, claims, requests and demands hereunder shall be in writing 
and served in person or via certified {return receipt requested) mail, postage prepaid, 
addressed as follows: 

ff to Peoria: 

If to Company: 

City of Peoria 
8401 West Monroe Street 
Peoria, Arizona 85345 
Attn: Public Works- Utilities Director 

New River Utility Company 
7939 West Deer Valley Road 
Peoria, Arizona 85382 
Attn: Robert L. Fletcher, President 
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10. Conflict of Interest. 

This Agreement is subject to cancellation by Peoria pursuant to the 
provisions of Section 38-511, Arizona Revised Statutes, which provides, in general, that 
a contract may be canceled within three years after its execution if any person 
significantly involved in initiating, negotiating, securing, drafting or creating a contract on 
behalf of Peoria becomes an employee or agent of, or consultant to, the other party to 
the contract. 

11. Indemnification 

Each party shall indemnify and agrees to pay, defend and hold harmless 
the other party from any liability, obligation, action, suit, judgment, fine, award, loss, 
claim, demand or expense (including reasonable attorneys' fees) arising from any act or 
omission of the indemnifying party relating to this Agreement. 

12. Entire Agreement. 

This Agreement sets forth the entire agreement between the parties with 
respect to the subject matter hereof. Any amendment or modification of this Agreement 
shall be in writing and shall be effective when executed by a duly authorized 
representative of both parties hereto. 

13. Waiver. 

The failure of a party at any time to require performance by the other party 
of any term, condition or provision herein shall not affect the parties' subsequent rights 
and obligations under such provision. Waiver by either party of a breach of any term, 
condition herein shall not constitute a waiver of any subsequent .breach of such 
provision or a waiver of such provision itself. ··· 

14. Successors and Assigns. 

This Agreement shall be binding upon and inure to benefit of the 
successors and assigns of the parties. However, neither party may assign its rights or 
obligations under this Agreement without the prior written consent of the other party. 

15. Counterparts. 

This Agreement may be simultaneously executed in any number of 
counterparts, each of which when so executed shall be deemed to be an original, but all 
together shall constitute but one and the same Agreement. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be 
executed by their duly authorized officers and agents on the day and year first written 
above. 

CITY OF PEORIA, 
an Arizona municipal corporation 

By-u.~~~~~:.i..~~1-+-~ 
Carl Swenson, City Manag 

Date: ~~/( ,2011 

ATIEST: 

Wanda Nelson, City Clerk 

APPROVED AS TO FORM: 

Ste~~ 
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NEW RIVER UTILITY COMPANY, 
an Arizona corporation 

B  Robe~. etCer, ;resident 

/ /- ~ d 1 I , 2011 - ' 
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Connection to New River Water Company 
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1. Service Area: 

EXHIBIT3 

New River Utility Company Fact Sheet 

AGREEMENT BETWEEN THE CITY OF PEORIA 
AND THE NEW RIVER UTIUTIY COMPANY FOR 
A TEMPORARY WATER SERVICE CONNECTION 

• The New River Utility Company provides water services only and does not provide 
wastewater services. The Service Area is located in the Northern portion of the City, 
extending from Union Hills Drive and 83'd Avenue on the south to 75th Avenue and 
Williams Road on the North, with an eastern boundary of the New River and a 
western boundary that moves between 83'd Avenue to 881

h Lane, (see Exhibit 2 of 
this Council Communication). The City of Peoria provides wastewater service for 
this entire area. 

• The New River Utility Company Service Area is wholly contained within the City 
limits. It does not serve unincorporated areas of Maricopa County 

2. Number of Customers: 

In its 2010 Annual Report to the Arizona Corporation Commission, the New River Utility 
Company indicated that it has 2,841 metered water service connections. The City of Peoria 
provides wastewater service has the following shared customers with New River Utility 
Company: 

• 2,602 residential customers 

• 44 commercial customers 

• 9 schools 

3. The City of Peoria is the wastewater Provider in the New River Utility Company Service Area. 

• The City sets wastewater rates based on the winter water consumption of its 
customers. 

4. System Standards: 

• Since 1994, all development within City of Peoria served by the New River Utility 
Company is required to meet city standards for system construction and for fire flow 
capacity. 
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• All system infrastructure is required to meet the requirements of the Maricopa 
County Environmental Services Division which reviews and permits new 
construction. 

5. Protection or Safeguards for Peoria Water Customers: 

• The Oty of Peoria Water System will be protected by a certified back flow 
prevention device at the connection site to ensure any water quality issues in the 
New River Utility Company service area do not impact the City of Peoria Water 
System. 

• The City of Peoria would provide water quality of .the same as it delivers to Its own 
customers 

• Makes no representation regarding water pressure. 

• The City's responsibilities end at the point of connection. 

• New River Water Company is responsible for the operation and distribution of water 
within their system 

6. New River Utility Company is responsible to: 

• Obtain all regulatory required approvals from Maricopa County and the State of Arizona 
before water deliveries are made. 

• Pay all costs associated with the construction of the physical connection to Peoria's 
water distribution system 

• Pay for water delivered as a commercial rate customer. 

• Provide water consumption information to Peoria for Peoria's wastewater billing purposes. 
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08/27/2007 05:31 NEW RIVER UTILITY ~ 6022576924 

ASSIGNMENT OF RIGHTS AND 
ASSUMPTION OF OBLIGATIONS OF THE 

CENTRAL ARIZONA PROJECT MUNICIPAL AND INDUSTRIAL 
WATER SERVICE SUBCONfRACT 

N0.049 G1003 

THIS AGREEMENT is made and entered into this .Ll.t,b.day of_ ...... 11..,.1 J'-;ly~. _, 

200 ? . by and between New River Utility Company (''New River11
) and the Central Arizona 

Water Conse.:vatioq. District ("CAWCD''). 

RECITALS 

A. On or about October 17, 1984, New River, the United States of America 

(the "United States"), acting thrOugh the Secretary of the Interior, and the CA WCD executed a 

subcontract for the annual d~very of 2,359 acre-feet of Central Arizona Project ("CAP11
) 

municipal and industrial ("M&I11
) water, entitled "Subcontract Among the United St.ates, the 

Central Arizona Water Conservation Disb:i".t, and New River Utility Company, Providing for 

Water Service, Central Arizona Project," Subcontract No. 5-07-30-W0082 (the "Subcontract").' 

B. Amendment No. 1 to the Subcontract was entered into on September 27; 

1993, reducing the Subcontract entitlement amount to 1,885 acre-feet. 

AGREEMENT 

1. New .River hereby assigns, transfers, and conveys to CA WCD all of New 

River's annual entitlement to CAP M&I water under the Subcontract. 

2. CA WCD a.gi:ees to enter into a Supplemental Contract between ~e 

United States and CAWCD for Delivery of CAP Water for use in fulfilling the responsibilities of 

the Central Arizona Groundwater Replenishment District (the "Supplemental Contract"). 

"'-· 
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.. 08/27/2007 05:31 NEW RIVFR UTILITY ~ 6022576924 N0.049 
': . " 

3. This Agreement shall not become effective unless and wtil all the following 

conditions have oCCUITed. 

a. This Agreement has been ex.ecuted by the. parties. 

b. CAWCD and the United States have executeid the Supplement.al 

Co:o.tfact. 

c. This Agreement and related documents have been submitted to the 

Arizona Department of Water Reso:urces for rev:iew as provided in A.R.S. § 45-.107D. 

d. CA WCD and the United States have approved this A_g('eement as 

evidenced by the signa~ of their respective representatives on the attached approval. 

. e. · CAWCD has paid New River the amounts due under the CAWCD 

Policy Regarding the Relinquishment and Transfer of CAP M&I Suboontfact Allocations. 

4. Upon this Agreement becoming effective, all of New River's obligations 

'Ull.der the Subcontract are deemed satisfied and the Subcontract shall be termjo.ated and shall be of 

no further force or effect 

5. To the extent that .another entity relieves CA WCD, acting in it.s·capacity as 

the Central Arizona Groundwater Replenishment Distri~ of it.s cwrent and future replenishment 

obligation for Member Lands or Member Service Areas located within the New River service 

area, as shown on Exhibit A hereto~ CA WCD will transfer to that entity an equal amollllt Qf 

entitlement to· CAP M&I water; up to 1,885 acre-feet. 

IN WITNESS WHEREOF~ the parties hereto have executed this Agreement as of 

the day and year first written above. 
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NEW RIVER DmITY COMP ANY 

By.~-&.-i

Title!. _ ___./1"--"-:Y.-=>e..._r-1-/....::·di~lftz .... :::f-:~· __ 

CENTRAL ARIZONA WATER 
CONSERVATION DISTRICT 

B
PreSt en 
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08/27/2007 05:31 NEW RIVER UTILITY ~ 5022575924 N0.049 (;1005 
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APPROVAL 

The undersign~ pursuant to Article 6. 7 of the Subcontract, on behalf of the United States 
of America, acting through the Secretary of Interior, and the CentraLArlwna Water Conservation 
District hereby approve the foregoing Assignment in accordance with its terms. 

Legal Review and Approval 

Phoenix, Arizona 

TIIE UNITED STATES OF AMERICA 

B
Re;OilDirector 

~tf'(" Lower Colorado Region 
Bureau of Reclamation 

CENI'RALARIZONA WATER 
CONSERVATION DISTRICT 

a
Pres 
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SCHEDULE 2.8 
Environmental Matters 

 
None.   



SCHEDULE 2.9 
Permits 

 
1. Letter from Internal Revenue Service to New River Utilities regarding taxpayer 
identification number 86-0377211.   
 
2. Privilege Tax License, Account Number 12572, issued by the City of Peoria, 
issued to New River Utility Co., Inc.   
 
3. Permit to Operate, Permit No. 07051, issued by Maricopa County Environmental 
Services Department, issued to New River Utility Co. Inc. 
 
4. Arizona Department of Water Resources, ADWR # 91-000200.0000 and ADEQ # 
AZ0407051 issued to New River Utility Company.   
 
5. State of Arizona Transaction Privilege License No. 07557626-L.   
 
6. Opinion and Order, Decision No. 65134, date of hearing June 6, 2003, In the 
Matter of the Application of New River Utility Company for a Rate Increase; Letter, 
dated August 30, 2002, from Fennemore Craig, P.C. to the Utilities Division of the 
Arizona Corporation Commission regarding Decision No. 65143.   
 
7. Large Municipal Provider Service Area Withdrawal Right, Right No. 56-
002254.0000, issued to New River Utility Company.   
 
8. Certificate of Grandfathered Groundwater Rights, Certificate No. 58-
101897.0002, dated April 10, 1985 issued by the County of Maricopa, State of Arizona 
Department of Water Resources.  Irrigation Right was classified as non-exempt, small 
right on July 7, 1994.  Irrigation Right is less than 10 acres, but not exempt from 
administrative requirements.  Per aerial photographs, the land appears to be developed. 
 
9. Registration of Existing Exempt Well, Registration No. 55-616943, filed June 2, 
1982.  Record owner is New River Utility Co. 
 
10. Registration of Existing Non-Exempt Well, Registration No. 55-616944, filed 
June 2, 1982.  Record owner is New River Utility Co. 
 
11. Registration of Existing Non-Exempt Well, Registration No. 55-616947, filed 
June 2, 1982.  Record owner is New River Utility Company. 
 
12. Registration of Existing Non-Exempt Well, Registration No. 55-616945, filed 
June 2, 1982.  Record owner is New River Utility Co. 
 
13. Registration of Existing Non-Exempt Well, Registration No. 55-616946, filed 
June 2, 1982.  Record owner is New River Utility Co. 
 



14. Registration of Existing Non-Exempt Well, Registration No. 55-616948, filed 
June 2, 1982.  Record owner is New River Utility Company. 
 
15. Registration of Existing Non-Exempt Well, Registration No. 55-805437-L, filed 
June 20, 1989.  Record owner is New River Utility Company. 
 
16. Statement of Claimant Form for Other Uses Lower Gila River Watershed, File 
No. 39-29634, filed January 6, 1987.  Record owner is New River Utility Company. 
 
17. Statement of Claimant Form for Other Uses Lower Gila River Watershed, File 
No. 39-29635, filed January 6, 1987.  Record owner is New River Utility Company. 
 
18. Statement of Claimant Form for Irrigation Use Lower Gila River Watershed, File 
No. 39-29636, filed January 6, 1987.  Record owner is New River Utility Company. 
 
19. Statement of Claimant Form for Other Uses Lower Gila River Watershed, File 
No. 39-29636, filed January 6, 1987.  Record owner is New River Utility Company. 
 
20. Statement of Claimant Form for Irrigation Use Lower Gila River Watershed, File 
No. 39-29637, filed January 6, 1987.  Record owner is New River Utility Company. 
 
21. Statement of Claimant Form for Other Uses Lower Gila River Watershed, File 
No. 39-29637, filed January 6, 1987.  Record owner is New River Utility Company. 
 
22. Statement of Claimant Form for Other Uses Lower Gila River Watershed, File 
No. 39-29638, filed January 6, 1987.  Record owner is New River Utility Company. 
 
23. The following documents relating to the status of New River Utility Company’s 
Certificate of Convenience and Necessity: 
 

(a) Map provided by Lori Miller of the Arizona Corporation Commission’s 
engineering department (new map received June 10, 2015); 

  
(b) Arizona Corporation Commission Decision No. 33131 dated May 24, 

1961; 
 
(c) Arizona Corporation Commission Decision No. 33230 dated July 3, 1961; 
 
(d) Arizona Corporation Commission Decision No. 33354 dated August 15, 

1961; 
 
(e) Arizona Corporation Commission Decision No. 54309 dated January 3, 

1985; 
 
(f) Arizona Corporation Commission Decision No. 54753 dated October 25, 

1985; 
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(g) Arizona Corporation Commission Decision No. 54849 dated January 14, 

1986; 
 
(h) Arizona Corporation Commission Decision No. 56858 dated April 4, 

1990; 
 

(i) Arizona Corporation Commission Decision No. 57514 dated August 14, 
1991; 

 
 (j) Arizona Corporation Commission Decision No. 58029 dated October 7, 
1992; 
 
 (k) Arizona Corporation Commission Decision No. 67164 dated August 10, 
2004; 
 
 (l) Arizona Corporation Commission Decision No. 67440 dated December 3, 
2004; and 
 
 (m) Arizona Corporation Commission Decision No. 69576 dated May 21, 
2007. 
 
 (n) Arizona Corporation Commission Decision No. 74294 dated January 29, 
2014, as amended by Arizona Corporation Commission Decision No. 74367 dated 
February 26, 2014.  
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SCHEDULE 2.10(a) 
Financial Statements 

 
1. Annual Report for the year ending December 31, 2013, filed by New River 
Utilities Company with the Arizona Corporation Commission Utilities Division.  
 
2. Annual Report for the year ending December 31, 2014, filed by New River 
Utilities Company with the Arizona Corporation Commission Utilities Division.   
 
 



. ARIZONA CORPORATION COMMISSION 
UTILITIES DIVISION 

ANNUAL REPORT MAILING LABEL-MAKE CHANGES AS NECESSARY 
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New River Utility Company, Inc. 

7939 W. Deer Valley Rd. 
Peoria, AZ 85382 
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·-· 

~cc UTILITIES DIRECTOR . 
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ANNUAL REPORT 
Water 

FOR YEAR ENDING 

I 12 I 31 I 2013 I 

FOR COMMISSION USE 

I ANN04 I 13 I 

I 
I 
I 

! 
L 



COMP ANY INFORMATION 

Company Name (Business Name) Nr=-w 8.- V¥C ·I/fl I ;Tr Cdm/H,.n;t -:knc. 

Mailing Address _..,,.~ ...... ~~'.3~t'-:-"'h/,,._.__,.b""-"-'~~----~-.8~.~l/_.,7y_l_Z_4~·-------------­
(Street) 

Peor ,·a. 
(City) (State) (Zip) 

Telephone No .. (Include Area Code) Fax No. (Include Area Code) Cell No. (Include Area Code) 

Local Office Mailing Address -~T_.9....__3_'j".__~W:~. ~°'~'l!9_e-_.r~~f1~;--//,_o/ __ g,~4~-~---------­
(Street) 

(City) (State) (Zip) 

Local Office Telephone No. (Include Area Code) Fax No. (Include Area Code) Cell No. (Include Area Code) 

MANAGEMENT INFORMATION 

DRegulatory Contact: 

~ Management Contact: __ _.B.=-='<2__.h-. .... P .... 'i ..... e:~f.-....-c_A~~-"'------------P._.1-...... ~=.S':.,..;_"'~~---l!'-~,.,"--1---__ 
(Name) (Title) 

(Street '(City) (State) (Zip) 

tz3-5~1-/Sftr bZ-3-4(@/-58'3/ 
Telephone No. (Include Area Code) Fax No. (Include Area Code) Cell No. (Include Area Code) 

Email Address ___ --. _______________________________ _ 

On Site Manager: __ ___,,,B""'-""o_,./.z~...;..F_i,.../.....;e;.._~-'--=c,,._..J,--..c ...._v _______________ _ 
(Name) 

&ari..;i Jr,·~ont;L 
(Street) (City) (State) (Zip) 

Telephone No. (Include.Area Code) 

Email Address 
-----------~--------------------~ 
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Statutory Agent: __ -"-/?.._._, ....... L=.i....,. p,_---"'t'-"'-e:..-..-f"-=e-:-kc~,..,--------------­
(Name) 

(Street) E 

z - -h -I 4g-
Telephone No. (Include Area Code) 

Attorney: __ ~IVO ......... ·~r~n,4--~J........:~~""'-"-"&~.S----:-:--=--~--~----~---~--~ 
(Name) 

Pht:1cn 1K (Street) (City) (State) (Zip) 

6d2,- ~"-_t:~"'"'qtP 6feie?h:~~trn;udf:~a tot) -
Fax No. (Include Area Code) Cell No. (Include Area Code) 

OWNERSIDP INFORMATION 

Check the following box that applies to your company: 

D Sole Proprietor (S) 

0 Partnership (P) 

0 Bankruptcy (B) 

0 Receivership. (R) 

0 C Corporation (C) (Other than Association/Co-op) 

1?J Subchapter S Corporation (Z) 

D Association/Co-op (A) 

D Limited Liability Company 

0 Other (Describe) _____________________________ _ 

COUNTIES SERVED 

Check the box below for the county/ies in which you are certificated to provide service: 

D APACHE D COCHISE D COCONINO 

D GILA D GRAHAM D GREENLEE 

D LAPAZ ®MARICOPA D MOHAVE 

D NAVAJO D PIMA D PINAL 

D SANTACRUZ D YAVAPAI D YUMA 

D STATEWIDE 
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Feb 28 2014 1~24PM GLENN MILLAR CPA PC 

NEW RIVE~ UTIL!TY ~ 6784114 

6238784114 

02/29/2014 12;51 

JlTILITX PLAN! IN SERVICE 

,lu:ct. Orirlnal ACC'Ulllulated 

No. DESCRIPTION Cost(OC) Dtpr~c!atiim ; 
(AD) I 

301 Ozi&l\iiatioa 

302 Fmocbisee 

303 Lmd md Landltishts '"'1c1t~ l 
304 Structurer and Jmprov~t& /L-/µlJ.30 z., LJ I:~ tJ.. 
)07 Wells and 8p:rm8a Io ?J 'C:tl/4 j D.'?'J l/'7 
311 ~B~tnt l 'i4 Jt-i Lt ?/-? I OPJ/,,'1$7 
320 Wateir ~um1ntEquipmmt /.,f l~l-J~ '2..ri I r17./ 

120.1 Water Treatmell.t Phmts 

320.2 Solution Cbemical F~dm ~'Z?f'J 2---24"CJ'S 
330 Di&tnwtkr.a. R.c11:1voil1 and Standpipes 

330.l Storage Taub l () '157 q151 l,,7777C> 
~30.1 Pressure Tanks l ~tJJ.J~ q ftp/ 
~31 Tra.neJnission md Distributioc. Mams t?~~i?t?o -., 4?171~ 
33) Services ·z.,;;1 .. ~~ t4q;o~ 
334 Meters and Metet lnltalladcms ('3f1Cj17 --;4 h"'h 
335 H~imts l'1?;t~~ I t;l-4~7~ 
316 :a~ow Pmv=lion DMCI~ 

3g9 Other .,lant 111d Mi11:. Bqu{pl'.M:llt "'~l '772- '?.4Dl. 
340 Office Pwmture mid Equipi.nea.t l Ltc:?l'1 -,$71,,. 

340.l Computeru & Sotcwan l 9S ~IC. { '2-7-7/ 
>4l Transportation Equipment {.p?J.7 _?y) //12,,?/ 
343 Tools, Shop 8l1d G1n1ge Equipment 

344 Laboratory Bqu.ipment 

34S PoVr'W Opeo.tcd Bquipmem 

346 Coml:x\Ullitation Bquipmm:ll: 

347 ~Equjpment 

348 Otter Tangible Pla:ut . 

TOTALS '7 "/ LI C1 lr-.1 z!.! '?JJ~Jll~ 
' This amount goes on the Balance Sheet Acct. No, 108 __ _.,;/ 

-T 

N0.626 0001 

J 

o.c.L.D. 
(OC!e1111AD) 

7'51~1 
11·1S4~ -
~pftp 

2'lt?l'71 

3~1f 4 

£/; "jo 1 ;:r1 
911-v? 

C;:).9J7TJ 
- 7~'7:72-

2'%12 ... 
~011' 

2-l,/(:,l, 
l~.l:li'?; 
~-,w 

.t3Z.bi7 

,,.,_C:,1.,li~'t 
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Feb 28 2014 1:24PM 

02~29/2014 11:55 

GLENN MILLAR CPA PC 

l'EW ~IVE~ UTlLITV ~ 9?94114 

6238784114 

. I ~OMPANY NAME 4114~ 81-Y ~ W,· ~ J~y:i,:;.; ;. bG 

CALCID.ATIQIS: SlE PEP1UtCJAIJON EXfENSE mR CUBRENT YJiAg 

·Acct.· Ori15nt1 I>eprec:lattoa 

No. DESCJUPnON' Cost (l). 
l'ercntaae (l) 

>Ol Orga;tiization · . 
'.JOZ Pmnchbes 

. 303 Land mli land :RigbU •'1f:IJ9 l 
304 s~rurc,. md lrapro'1emenu l 4.,_..t?;O -z. .. ~I 
307 Wclla wl Springs I O?~Ll S. --:-

311 Pwnpf.J)g :Hquipl'btnt I 4i: 2.-4£1.~ . G,e; '-l 
'310 y.t ater Treatment l?quipment t.f l &r1i.- f~Jj'1 
320.l Water Tmabilent Plams 

p. :3 . 

MJ.624 !il002 

Depredation 

. JL~en.se (112) 

~q~r; 
--

lhtnr11 

47'77k'7 

320.2 Sohltion Chem!~ Fee&m UL?A ~~ .. ~?;i 'Y7 LJ.( .· 

330 Dislrilnltio.i:r. Re11~oirs aud StaD.dpipes 

330.l Stcrag(:T~ · LO '107 · tf. 11 '+Lf14o 
330.2 PlllSSun: Tanks 17JD~ .L/-, 0 '7 :iJ.-1. 
33! Transmislilon andDistn'bU'!:lou Maim l-=?~S~ . o,'1? l32/A2 
333 Services 

/ z~" 775 .091'1 a,tJ:z:z_ 
334 Mete.rs m'd Meter f:Dstalla.tiOll.S ,, t?°t<'-111 ~}13· f..,-?~~. 

335 Hydrants l~:!;f~ 4,() ·17-z..,~ 

335 · Seck:flow Pn,vwtioa Devices ., 

3j9 other Plant md Mi&e. ~uipme:o.t ?1'7rz. ·t,,O ,~q4 

340 ottlce Pumitun: andE~t 14.'7£"1 .., .o 2-'7./ 
i40.l CQmputets &.· Soft\\'are . I $f.Pi 7 z,,. '-l'iJ "-lt.;'1-
341 'l'lat1SJ10?Utlcm Bquipml'llt ~~ico /[A,-rif /0'9 (;}/ 
343 Tool.II, Sb~ and Oaraie 1¥luipment 

344 Laboratory Equipment 

345 Powet OpcrattdBquipme:n.t 

346 Comnw:i.ication Bqlll.proent 

347 Mioi;;c;llanoous; EC(Ulptnllllt 

>48. Other: nngibl~ Plant 

TOTAl..$ '77 if?t.l"blf ~4~"72-

Thi$ amoWJ.t goes oo the Comparative Statement of Income snd Expense Aoct. No. 403. / V'le,,., 
5 

.. - -:;l 

j ,. 
I: 
r~ 
( 



Feb 28 2014 1:24PM GLENN MILLAR CPA PC 

~-0_1,,._1_7,.,_2_01_.:1 __ 1_s_1 1_? __ NEW RI UE!ii UT IU TY -. S'i"e4114 

6238784114 

JlALANCESl@U' 

Acct BALANCE AT 
No. BEGINNING OF 

ASSETS YEAR 

CURRENT AND ACCRUED ASSETS 
131 Cash s , I ..,f1 /.J.'Ji?'J'1 
134 W orkinl! Funds -
135 TemnoraJ:\/ Cash lnvestmtmts 
1'41 Customer Accounts Receiv.able 'f_r::',07"1 
146 Notes/Recciva.b1es from Anoeiated Co,mD81lies I I (I. b7t''-I 
151 !'lant Material and Sunolies 
162 'Pma'Yltlents 
174 Misc~llaneoii.s Cunent a11c:I Accruad Asse:tS 

-

TOTAL CURB.ENT AND ACCR:UED ASSETS 
/·?~'1.k_47J $ 

·.'FIXED ASSETS 
101 Utilitv Plant in Servic~ s &; ~,~~Z.! lJ 
103 :Ptouext'Y Held for Puture Use 
105 Coristtuetion Wo:k in Progress· 

' ' 

108 Accumulat~d Det>recia.tion- tJtilitY Plant ?.A /)J;';t::;,7'?-
121 Non· Utility Proi.ierl'Y 
122 Accumulated OeDi'eciation-Non Utility - . ~ - ~ 

TOTAL FIXED ASSETS s :z_,_c,() z,r,q ;'.; 

TOTAL ASSETS $ ·?; ~1°11 I '-/ 

- e_· ~ ··-- - - .... 
1'(!, ::552 [il004 

:1 

BALANCE AT 
:gNDOF 
YEAR 

.$ 

1""'-17~ 
I F'? oJ./{;:,( 

;· 

~otd·J 
/~Z.,7 

$ /-Z..L/"2-tJC/Z..i.. 
' -

S 6'1LJqLI~4 

7Jf CV II f la. 

s 'J...~ft~k9 

S ··"?;9 / h '-i I~/. 

NOTE: The Assets~ this paget should be equal to Total L1abilitier and Capital on. the f.ollowing page. 

1:· 
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Feb 28 2014 1:24PM GLENN MILLAR CPA PC 6238784114 

-~0-l/ .... 1_7,,,._ze_14 ___ 1s_1._1? __ New ~IVER UTILITY~ 8784114 

: 
. BALANS::E §BEET CCONIINVED> 

Acct. ·BALANCE AT 
No. BEGINNING OF 

LlABILl'.TIES YEAR 

L:t.11lRENT LIA.BILITES 
231 Accounts Pava.ble $ I ~"""J(;L/. 
232 Notes Pawble (Current Portion) 
234 . NQtes/Ac~ts Payable :to Associated Corc.Danies 
23S· Customer Dc»os1t1 z_c;~oo 

236 Ac.Cll"\led Taxes 
237 Accrued Interest 
241 Miscellaneous Cu.mnt· and Accrued Liabilities <-r.,,l,..7 

. TOTAL CURRENT LIABILITIES $ C::..U') ~ i 

LONG-TE'{Q{ DEBT COi'er l2'Mo11th1) 
224 Lon1r0 Term Notes. and Bonds $ 

DEF'EllREll CREDITS 
251 ' Unamortized 'Premium on Debt $ 
252 Advances in Aid. of Constz:Uction 
255 ' A¢¢Um.Ulated Detcrre4 Investment Tax. Credits 
271. Contrib'utions in Aid of Construction 
272 Less: Amortization of Contributions 
.281 Accumulated Deferred Income Tax 

TOT t.L DEFErut:ED CREDITS $ 

TOTAL LIABILITIES $ 

CAPITAL ACCOUNTS 
201 Common Stock Issued $ . /O() 
211 Plid in CaDital j;n' Exeeas of Par Value 41 l,..,'?j/,,,Jc;( 
215 ~tained Ba.rnlllQs /'::JI t ,,,. I '::;z,~ J 
218 Prot'rieterv Cat>ital (Sole Prot)s and Partnershi"DS) - ~ 

' .. 
TOTAL CAPITAL $ ~ "ZI £.f' "'7 3-? 

TOTAL LIABILITIES AND CAPITAL $ ~iCf'1 l!L/ 

·-------------------- r· 

. .P·-~ ---·· 
NC,552 0005 

·1 

BALANCE.AT ! 
END OF I YltA,R 

$ ~()(,,/:&:; 

I J Dtr.JO 
' ? ... :~ LJ.t'S 

$ ' t:j 4 4'7?. 

$ 

s. 

$ 

·$ 

s 100 
l.//&,~fL,JQ. 
I~""'?~ I,-.,., -- " 

$ "'7-J I J;; I. tJ67 

$ ~ 'BI() l/ '1£., 

7 



Feb 28 2014 1:24PM GLENN MILLAR CPA PC 

~-e_1 ..... _1_7.,,._2_01_4 __ 1_e_.1_?_~NEW RIVER UTtt..ITY .j 9794114 

6238784114 

.. ] 
COMPARATIVE Slt\TEMENT OF !t{QOME AND EXPE~SE 

.. 
Ai: ct. O'PRRA TING REVENUES PRIOR YEAR CURRENT YEAR. 
No. 
461 Metered Water ll.avsnue s I :Z.. 4-f'?J '7_,Cfl S f/t:; "?JO Y I 
460 . Unmmtd..Water Revenue 
474 Other Wate'l' Revenues ~-?'1-:a ':/ ll4B/ 

TOTAL REVENUES $ /V.,,i(lA~ $ I I f;/Lf70 

OPERATING EXPENSES 
601 Salaries and Wa2ea s I '"2-i? let 0 s / '~ '1 J I ... <;;<. 
610 Purcbll!led Ww:r 

' 
615 Purchued Power 14~~ ";,j I ':1 '1. '7J l- ?} 
618 Chcmlcala IC1DI '2-1 '2-7 
620 R!:riisirs and Maintmanoe l~07iS l'!JbtJ ?J 
621 Office Sunolies and BxPcnse <K"J-J ~ '2- 19ot:? I -
530 OUtside Se:vioes '""-~C. Cf->i); .l7Z.. ltY • ~ 1 

635. Water Testina t ... i 41!7'1 Gl7~7~ -
641 Rents '"'-'<:J 000 ?LIOOO 
650 Tre.nsoortition Ex.penscs · l I 7f"ti 'Z,')*~ 
657 Insunnoe - Gcnetal Lia.bilitv 7~~~ /oc:;~/ 
659' Inwrance • Health and Life 
666 'Remla.torv Commisaion '&nenBe - 'Rate Case 
675 Miscellaneous 'Exuen.se !"O~o~ J -t.,..4' 4 
403 ·Dcorceiation Bxoense ZPii-2'2-2.-1/ 'Af) f..I. . ..,c:::.'? 
408 l'axet Other Than Income ~~·2-1..,,.t:; . - L-Z ~"'i!G'f 

408.11 l'rooert\1 Taxes -, 0?'7"6 c, 9 I./ 7-:.? 
409 Income Tax 

TOTAL OPERA TING EXPENSES s l"2-llol?7J3 $ /?-?/"i!I 4 IJ7 

OPER.ATJNG INCOME/fLOSS) $ '? J I l ""L.- s I ~J l./ 747 ) . 

OTHER lNCOME/CEXPENSE) 
419 Interest emd Dividc:D.d Income $ 'Z-4 '5' I $ :z...-r 1~ z.. 
421' Non-Utility Income I l '-t"b /7.-0(,; 
426 Miacalla.ncous Non.-t:tl1itv Bxoenses L,,/ _'? . 
427 Intarest Bx.t)ense . l, I 

TOTAL OTHER. INCOME/lEXPENSE) $ '2J!f 4~ $ 'Jct 0"7 

NET INCOME/(t;OSS) $ &f4o '?'5 s (Y7ti~o) 

... . , 

l 



· 1 COMPANYNAME 

-.;.:_ 

Date Issued ~ 
Source of Loan 

ACC Decision No. 

Reason for Loan 

Dollar Amount Issued 

Amount Outstanding 

Date of Maturity 

Interest Rate 

Current Year Interest 

Current Year Principle 

SUPPLEMENTAL FINANCIAL DATA 
Long-Term Debt 

LOAN#! LOAN#2 LOAN#3 

~ 
~ 
~ < 

$ Is 'fr, 'I $ ., v ti} 
$ $ 'f -- $ 

:' 
% % ~ % 

$ $ $ "' $ $ $ 

Meter Deposit Balance at Test Year End $ 

LOAN#4 

$ 

$ 

% 

.J 

$~ 

~ 
Meter Deposits Refunded During the Test Year $ 

~~~~~~~~~~ 

9 
i 
1-
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COMPANY NAME 

Name of System: ADEQ Public Water System Number: 

WATER COMPANY PLANT DESCRIPTION 

WELLS 

ADWRID Pump Pump Yield 
Number* Horsep.ower (gpm) 

Casing Casing 
Depth Diameter 

Meter Size 
(inches) 

Year 
Drilled 

eet ch es 

2.l!9C7 9'60 /Z.G ;ze; 19 l:> 

/ ,.f t::J '-I" 0 J;z." 2- 70- /; 

3 t!Jt:J // ..t:J<!J /'1J-e; /6· 

/J-o if't?CJ /3t?O /t, 

::J ()CJ //OO CJ /~ 

* Arizona Department of Water Resources Identification Number 

Name or Description 

BOOSTER PUMPS 
Horsepower 

lo~ 

2-5.-

' 

STORAGE TANKS 

Capacity 

/, dCJq.tJOCJ 

OTHER WATER SOURCES 

Quantity 

z.. 
6 

Quantity 

3 

Capacity 
m 

Gallons Purchased or Obtained 
in thousands 

FIRE HYDRANTS 
Quantity Standard Quantity Other 

'-I q7 

PRESSURE TANKS 
Capacity Quantity 

/000 :2.. 

Note: If you are filing for more than one system, please provide separate sheets for each 
system. 

10 



COMPANY NAME 

Name of System: ADEQ Public Water System Number: 

WATER COMP ANY PLANT DES~RIPTION (CONTINUED) 

MAINS CUSTOMER METERS 
Size in inches Material Len th in feet . Size in inches 

2 5/8X% 
3/4 

4 1 
5 1 1/2 
6 2 
8 Com .3 

10 Turbo 3 
12 Com .4 

Turbo 4 
·Com .6 

Turbo 6 

For the following three items, list the utility owned assets in each category for each system. 

TREATMENT EQUIPMENT: 
;?-. Ch /qr/n e...- G&s- ¢"'<fa- fr' n..r 

STRUCTURES: 
J "Ida Ft J3/1c t'1 w~11 

OTHER: 

Note: If you are filing for more than one system, please provide separate sheets for each 
system. 

11 



- -
COMPANY NAME: 

0'705( 

WATER USE DATA SHEET BY MONTH FOR CALENDAR YEAR 2013 

MONTH NUMBER OF GALLONS 
CUSTOMERS SOLD · 

GALLONS 
PUMPED 

GALLONS 
PURCHASED 

Thousands 
ANDARY 
'EBRUARY 
1ARCH 
.PRIL 
1AY 
ONE 
ULY 
UGUST 
83PTEMBER 
CTOBER 
OVEMBER 
ECEMBER 

'hat is the level of ar'senio for each well on your system? .(,'-~ mg/! 
'more than one well, please ltst each separately.) 

system has fire hydrants, wh,at is the fire flow requirement? lfJ'tCJ GPM for _L_hrs 

system has chlorination treatmen~, doe_s this treatment system chlorinate continuously? 
(~Yes ( ) No 

the Water Utility located in an ADVYR Active Managem_ent Area (AMA)? 
~Yes ( )No 

)es the Company have an ADWR Gallons Per Capita Per Day (GPCPD) requirement? 
( ) Yes · ( >wo -

1es, provide the GPCPD amount: 

1te.· If you are filing for more than one system, please provide separate data sheets for each 
system. 

1? 

... ---1 
\ 



COMPANY NAME: 

Name of System:~ 0'70.f!"'( 

UTILITY SHUTOFFS I DISCONNECTS 

MONTH Termination without Notice Termination with Notice OTHER 
R14-2-410.B Rl4-2-410.C 

JANUARY RI ; f} 
FEBRUARY IX' ~ -Et-
MARCH Pl' _t' Ll. 
APRIL tY ,· 

~ 

MAY f!l.,,. ~ ..(;} 
JUNE ~ Jj -e-
JULY .i!:r '~ & 
AUGUST -A--

..., 
~ 

SEPTEMBER (!}. j -e-
OCTOBER -lJI-. ],., -@-
NOVEMBER ..e- ·~ tr 
DECEMBER ~ 7_ ~ 

TOTALS ---1' -& llJ'I tr 

OTHER (description): 

I 
' ., . ·~ ·• 



YEAR ENDING 12/31/2013 

PROPERTY TAXES 

Amount of actual property taxes paid during Calendar Year 2013 was: $ , ft' 8, Lj ;2, 2 ,,, 6 9 

Attach to this ann~al report proof (e.g. property tax bills stamped "paid in full" or copies of cancelled che ks fi 
property tax payments) of any and all property taxes paid during the calendar year. 

0 
or 

,.. 

I 
I 

NEW RIVER UTILITY COMPANY 8363 

Marieopa County Treasurer 
Date · Type Reference 
91912013 Bill 200-17-827 5 
91912013 Bill 200-17-828 2 
91912013 Biii 200-18-001P 2 

Original Amt. 
. 23.78 

23.76 
10.40 

Balan<:e Due 
23.78 
23.76 
10.40 

9/912013 
Discount Payment 

23.78 
23.76 
10 . ..0 

2,705.56 -9/912013 Bill 200-18-0010 1 
919i2013 Biii 200-18-001R 1 
9/912013 Bill 200-18-660A 2 
9/912013 Bill 200-18-670 o . 

2,705.56 
1e.ao 
74.90 
35.96 

2,705.56 
16.80 
74.90 
35.96 

229.84 
185.74 
92.86 
10.40 

. 6,383.30 

c~E::~!!' .. 
229.84 
185.74 
92.86 
10.40 

6,383.30 

9/912013 Bill 200-18-671 7 · 
· ,g/912013 ·Bill 200-16,.0060 3 . 
· 91912013·:. Bili'·. '201);.1'6-000E 2 

9/912'013 . ."· Biii'. 200-1G.-01(i)G·3· · 
91912013 : :em , . e18-21,:1s2 3· .. · 
9/912013 'Bill 6-1.~-2t:.1~ 2 · 

229.84 
. 165.74 

92.86 
10.40 

6;3$3.30 
48,629.38 48,629.38 48,629.38 

58,422.68 

· 13:1ow&1~_ec_· _· -----:----· .. --· ·-·-··--- .... 
Checks paid 

N b A··mount Date 
Number 
2380 
2384' 
2388' 
6920' 
6922' 
6924' 
8337' 
8338 
8341' 
8344' 
8346' 
8347 
8349' 

Amount Date ~u~m~er ___ ~~~~:i.t-7 
53.79 09/09 8350 11,566.10 09/17 
26.89 09/16 8351 17.85 09/06 
71.72 09/30 8352 5.07 09/10 

1::1)1'4--/I* 3,880.48 09/19 8353 7,608.36 09/10 
I~ 54 171.09 09/09 P-r r?(,;,.-¢ 1,000.00 09/17 83 31762;31 09112 

1..:1,t,r~,... 4,040.00 09/17 8355 ..... 3 8356 11,073.28 -09112". ' 
7.55 09/0 

14.98 09/09 8357 64.07 09/09 
127.28 09/05 8358 1,711.70 09/11 
700.00 09/03 8359 4,719.18 09/13 
402.70 09/05 8360 107.74 09/11 
402.87 09/09 8361 3.09 09/16 

13,610.82 09/17 8362 42.57 09/18 
$137,970.53 Total checks paid 

Ch~Amount 

58,422.68 

Numb~ Amount Date 
09/12~ 8363 ~a :z ;m 58,422.a8 

8364 )'7vc:f.7i lit 27.81 09/24 

8365 17.15 09/20 

8366 899.10 09/13 

8367 16.28 09/26 

8368 1,013.04 09/23 

8369 47.14 09/24 

·8370 4,963.27 09/23 

8371 43.77 09/20 

8372 269.22 09/24 

8373 1,284.58 09/19 

8374 3,000.00 09/26 
'{1 

8.386· 2, 775.00 09/27 • .... 

'* 

\-

r 
I 



VERIFICATION 

STATE OF .Atf unv. 
I, THE UNDERSIGNED 

OF THE 

VERIFICATION 
AND· 

SWORN STATEMENT 
~ 

COMPANY NAME 

RECEIVED 
MAR 0 5 2014 

AZ CORP CO.MM 
1rector .. Utiliti ll: 

DO SAY THAT THIS ANNUAL UTILITY PROPERTY TAX AND SALES TAX REPORT TO THE 
ARIZONA CORPORATION COMMISSION 

FOR THE YEAR ENDING 
DAY 

31 
YEAR 

2013 

HAS BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL BOOKS, 
PAPERS AND RECORDS OF SAID UTILITY; THAT I HAVE CAREFULLY 
EXAMINED THE SAME, AND DECLARE THE SAME TO BE A COMPLETE AND 
CORRECT STATEMENT OF BUSINESS AND AFFAIRS OF SAID UTILITY FOR THE 
PERIOD COVERED BY TIDS REPORT IN RESPECT TO EACH AND EVERY 
MATTER AND THING SET FORTH, TO THE BEST OF MY KNOWLEDGE, 
INFORMATION AND BELIEF. 

SWORN STATEMENT 

I HEREBY ATTEST THAT ALL PROPERTY TAXES FOR SAID COMPANY ARE CURRENT 
AND.PAID IN FULL. 

I HEREBY ATTEST THAT ALL SALES TAXES FOR SAID COMP ANY ARE CURRENT AND 
PAID IN FULL. 

SIGNATURE OF OWNER OR OFFICIAL 

TELEPHONE NUMBER 

SUBSCRIBED AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF coUNTYNAME 

15 



COMPANY NAME ~w 81Ver (/f:>llt>L C~;ah,f ;f'nc. 

INCOME TAXES 

For this reporting period, provide the following: 

Federal Taxable Income Reported 
Estimated or Actual Federal Tax Liability 

State Taxable Income Reported 
Estimated or Actual State Tax Liability 

Amount of Grossed-Up Contributions/ Advances: 

Amount of Contributions/ Advances 
Amount of Gross-Up Tax Collected 
Total Grossed-Up Contributions/Advances 

.!Vdbk 

YEAR ENDING 12/31/2013 

Decision No. 55774 states, in part, that the utility will refund any excess gross-up funds collected at the close 
of the tax year when tax returns are completed. Pursuant to this Decision, if gross-up tax refunds are due to 
any Payer or if any gross-up tax refunds have already been made, attach the following information by Payer: 
name and amount of contribution/advance, the amount of gross-up tax collected, the amount of refund due to 
each Payer, and the date the Utility expects to make or has made the refund to the Payer. 

CERTIFICATION 

The undersigned hereby certifies that the Utility has refunded to Payers all gross-up tax refunds reported in the 
prior year's annual report. This certification is to be signed by the President or Chief Executive Officer, if a 
corporation; the managing general partner, if a partnership; the managing member, if a limited liability 
company or the sole proprietor, if a sole proprietorship. 

/- z.c:J- /'-{ 
DATE 

PRINTEDN . TITLE 

16 



VERIFICATION 

. STATE OF Ar-/~~ d­

i, THE UNDERSIGNED 

OF THE 

VERIFICATION 
AND 

SWORN STATEMENT 
Intrastate Revenues Only 

RE(~_EJ\/Ef) 

MAR 0 5 2014 
·~CORPCOMM 

r----="""==~~==-----------UJ~~.+.H-i!ities 

DO SAY THAT THIS ANNUAL UTILITY REPORT TO THE ARIZONA CORPORATION COMMISSION 
DAY 

FOR THE YEAR ENDING 31 
YEAR 

2013 

HAS BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL. BOOKS, 
PAPERS AND RECORDS OF SAID UTILITY; THAT I lIAVE CAREFULLY EXAMINED 
THE SAME, AND DECLARE THE SAME TO BE A COMPLETE AND CORRECT 
STATEMENT OF BUSINESS AND AFFAIRS OF SAID UTILITY FOR THE PERIOD 
COVERED BY THIS REPORT IN RESPECT TO EACH AND EVERY MATTER AND THING 
SET FORTH, TO THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF. 

SWORN STATEMENT 

IN ACCORDANCE WITH THE REQUIREMENT OF TITLE 40, ARTICLE 8, SECTION 40-
401, ARIZONA REVISED STATUTES, IT IS HEREIN REPORTED THAT THE. GROSS 
OPERATING REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE 
UTILITY OPERATIONS DURING CALENDAR YEAR 2013 WAS: 

**REVENUE REPORTED ON TlllS PAGE MUST 
INCLUDE SALES TAXES BILLED OR 
COLLECTED. IF FOR ANY OTHER REASON, 
THE REVENUE REPORTED ABOVE DOES NOT 
AGREE WITH TOTAL OPERATING REVENUES 
ELSEWHERE REPORTED, ATTACH THOSE 
STATEMENTS THAT RECONCILE THE 
DIFFERENCE. (EXPLAIN IN DETAIL) 

SUBSCRIBED AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF 

TlllS 

(SEAL 

Arizona Intrastate Gross Operating Revenues Only ($) 

$ t 231,'il '19 .. 91 
(THE AMOUNT IN BOX ABOVE 
INCLUDES$ l/'f: 03 9,64 
IN SALES TAXES BILLED, OR COLLECTED) 

COUNTY NAME 

17 



VERIFICATION · 

STATE OF ARIZONA 

I, THE UNDERSIGNED 

OF THE 

VERIFICATION 
AND 

SWORN STATEMENT 
RESIDENTIAL REVENUE 

Intrastate Revenues Only 

COMPANY NAME 

TITLE 

RECEIVED 
MAIR 0 5 2014 

AZ CORP COMM 
Director - Utilities 

DO SAY THAT THIS ANNUAL UTILITY REPORT TO THE ARIZONA CORPORATION COMMISSION 

I 
MONTH DAY YEAR I . 

FOR THE YEAR ENDING ' 12 31 . 2013 

HAS BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL BOOKS, PAPERS AND 
RECORDS OF SAID UTILITY; THAT I HAVE CAREFULLY EXAMJNED THE SAME, AND DECLARE 
THE SAME TO BE A COMPLETE AND CORRECT STATEMENT OF BUSINESS AND AFFAIRS OF SAID 
UTILITY FOR THE PERIOD COVERED BY TIDS REPORT IN RESPECT TO EACH AND EVERY 
MATTER AND THING SET FORTH, TO THE BEST OF MY KNOWLEDGE, INFORMATION AND 
BELIEF. 

SWORN STATEMENT 

IN ACCORDANCE WITH THE REQUIREMENTS OF TITLE 40, ARTICLE 8, SECTION 40-401.01, 
ARIZONA REVJSED STATUTES, IT IS. HEREIN REPORTED THAT THE GROSS OPERATING 
REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE UTILITY OPERATIONS 
RECEIVED FROM RESIDENTiAL CUSTOMERS DURING CALENDAR YEAR 2013 WAS: 

ARIZONA INTRASTATE GROSS OPERATING REVENUES THE AMOUNT IN BOX AT LEFT 
INCLUDES$ //~03f ... 6.tf 
IN SALES TAXES BIL ED, OR COLLECTED) 

*RESIDENTIAL REVENUE REPORTED ON THIS PAGE 
MUST INCLUDE SALES TAXES BILLED. 

SUBSCRIBED AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF 

TIDS /7..;,_ DAY OF 

(SEAL) 

MYCOMMIS 

TELEPHONE NUMBER 

)et's{ 

t--~-.Mf.QZ=..=::A~~-'--+-~~---1 

.20J.!/ 

18 



ARIZONA CORPORATION COMMISSION 
UTILITIES DIVISION 

ANNUAL REPORT MAILING LABEL - MAKE CHANGES AS NECESSARY 

W-01737A 

New River Utility Company, Inc. 
7939 W. Deer Valley Rd. 

Peoria, AZ 85382 

1:- RECEIVED 

FEB 25 2015 

ACC UTIUTies DIRECTO 

D Please click here if pre-printed Company name on this form is not your current 
Company name or dbaname is not included. 

Please list current Company name including dba here: 

-3~)5 

ANNUAL REPORT 
Water 

FOR YEAR ENDING 

12 31 2014 

FOR COMMISSION USE 

I ANN04 I 14 I 



COMPANY INFORMATION 

Company Name (Business Name) __ M.....:. -=e-=w=--_../<_.__,_·; ll.IL.~"-'r'---'U>«--iiJ-!.r-'-)-'-';f'-.... 1-i_.Wu..<..e1/'""--">1?"'----------r , 

Mailing Address 7<j '3q W1 L2eur 'V ~l/e t' J? d 
(Street) I 

fe..ov1'Dr AY'/"> , 
(City) (State) (Zip) 

bz.:3 - .St 1-~8 3 J 
Telephone No. (Include Area Code) Fax No. (Include Area Code) Cell No. (Include Area Code) -Email Address _______________________________ _ 

Local Office Mailing Address _7_· 'f_,,3"-. _._Cf_V,-.M<.L-"l:k""""""=e-v-=---.._j{""".y_,_.fb"""'l<'.,_Y_._/?...;,.;;t/_,__ __________ _ 
(Street) 

1 

P-e.o F" I~ /(yr (-P . 
(City) (State) (Zip) 

Local Customer Service Phone No. (Include Area Code) (1-800 or other long distance Customer Service Phone No.) 

Email Address __ ,..._ ___________ Website address--------------

MANAGEMENT INFORMATION 

D Regulatory Contact: 

fi4· Management Contact:. __ __,,..l?;"-'o.....,l....,2__._£_./_e.._f,_c--'--A_e.-"-r __________ _,_P_r.'-'~"""-"'-< .... 1d"-""e..,-~T __ 
(title) (Name) 

f'ec?f' ,..__ Ar77' $63&' ?-
(Street) (City) (St.ate) (Zip) 

  
Telephone No. (Include Area Code) Fax No. (Include Area Code) Cell No. (Include Area Code) 

-Email Address.~-------------------------------

On Site Manager:. __ ~$i~o_,.):::_. --'-h_lc...-'--'-it-'-c-_...hL..;<:--""'. '-'-r ________________ _ 
/ 

(Street) 

b-z.o-S-bJ- IR'Lffl 
Telephone No. (ficlude Area Code) 

(Name) 

&ov-1\.. 
(City) 

tJ2..'3-b~I- Kg-31 
Fax No. (Include Area Code) 

(State) (Zip) 

 
Cell No. (Include Area Code) 

Email Address_---------------------------------

2 



Statutory Agent:. __ -+f{-<-=L"--'16 ........ --_._l ..... ~_J-_c;,~h ....... -e.."-/ _________________ _ 
(Name) i. ...... --.. 

(Street) (City) (State) (Zip) 

6 Z3-Jb/-~f;3 r  
Cell No. (Include Area Code) 

Attorney: __ M_._...o_._r_· ,.....h."'"---'t,....l .... dt~n,LL.L...<e~c ______________________ _ 

(Street) 

h,{) z-$6- ,(3'-16 
Telephone No. (Include Area Code) 

(Name) 

(CitY) 

6172-q/J,- SS-Lf t 
Fax No. (Include Area Code) Cell No, (Include Area Code) 

Email Address ~ --'------------------------------

OWNERSHIP INFORMATION 

Check the following box that applies to your company: 

D. Sole Proprietor (S) 

D Partnership (P) 

D Bankruptcy (B) 

D Receivership (R) 

D C Corporation (C) (Other than Association/Co-op) 

~ Subchapter S Corporation (Z) 

D Association/Co-op (A) 

D Limited Liability Company 

D Other (Describe) ___________________________ _ 

COUNTIES SERVED 

Check the box below for the county /ies in which you are certificated to provide service: 

0APACHE D COCHISE D COCONINO 

D GILA D GRAHAM D GREENLEE 

D LAPAZ [&,MARICOPA D MOHAVE 

D NAVAJO D PIMA D PINAL 

D SANTACRUZ D YAVAPAI DYUMA 

D STATEWIDE 

3 



Feb 19 2015 9:17AM GLENN MILLAR CPA PC 6238784114 

NEW RIVER UTILITY -t 6?84114 

I [COMPANYNAME 
I . 
I UlILITYPLANJ' IN SERVlCE 

I .A.c:ct. Otigioal ~ulatccl 

No. DESCRIPTION Cost(OC) Depi:e<:iilltiot> 
(AD) 

301 Org:aniza'tioo. 

302 Fwidlisee 

JOS Land 1t1d Land .Righta lc:,1~/ 
304 Stxuc;;~a end Improvemwts l~o~o ~U?Cf 
307 Wcil6 and SRi:i.ngs /7~o2'1"' lo t+<il ?RJ 
:>11 p~ Eqciprn<::r!t I ~ 2J.-f 1..1 ~?; llll..f/1$'1 
120 W11.tat Tautni.ent E'iuipment "f Jl,,.1'1~ 'U.-Oo/14 

320.1 W11.~ Tzcatmc:ct P.lmn 

320.2 Soluttl)n Chemial Feeders "l,...VZ.,,_Ff ~~ 
·.330 OiSu:ibacion lWU\"oW aad St».ndpipe& 

330.t Sro~Tenb ICJiiC/07 -; 0 ;z.,.r7ft"l 
~30.2 PtcuW'C rw• .J,o~IP t:/~114-
331 Tnnunia.io.n e,nij Dl&t.ribur:ioll. M11lm I ?iri ~ ~'!!1.'-J ~02...'-k~ 
33~ Se.r:vi~s .,_ :; { ... ~ :z.c; I t,pz 7"1 t; 
~:)4 M1~ 1Utd Metier lostallii.tinl1' !Cfl f.,o?J) ~~qc:E1 
l35 Hydtt.nts /q?J 1'1?> II 'fliO!f 
l'.56 Ba.c:k&w P~ntioo. Dc:vi;;es 

J39 Otbe.t PW:it £nd Misc. P.q uip:.nent ~15i1- 1Lf(,1 
340 OfE!We P~ and Bctu.ipnx:lit ' Ii+~ I q <j :z.-t; I 

W>.t CQlllJPu~.u & Softwue I '7f &t 5 /~l,J~ 
341 Tn.tisp~ Equiptneot ~O"'Pl/q Z,,~'301. 

34$ Tools, Shop and~ EquipttWLr 

344 Labo.mtory .Eqcipmcoc 

~5 POWlr Op•n.tod 'B<iuip.meat 

3~ Cemm~eation Eqilipi:o.ect 

347 ~neout Eql.liptntl.l,t 
. . . 

34$ Other Tangib~ Pliant 

'l'OTAI.S ~~~ ,_,-7q ~~ .,,, 
This amount goes QJl the Balance Sheet Acct. No. l 08 __ / 

p.3 

N0.960 . 11003 

o.c.L.D . 
(OC1us.AD) 

/~/~/ 
I I -::); to/ 

l,;2,2-65 
1 toPf'-f 
.16?/,e>~Z 

-
?S75~/ 

'6:Z.tf1-
G~i~ 
/,,,. '1 r:5 '2;() 

101/ llfl 
72'"*?'$1 

Z-Lftrn 
. {,/Z..Z.,,'if 

Lfq,_q 
~18~ 

. 

1-4 ._A._,,,_,,.,._ u 1-.:r/ I 

i 

I • 



Feb 19 2015 9:17AM GLENN MILLAR CPA PC 

15111 NEW RllJER UTILITY ~ 8794114 

6230784114 f). 4 

N0.950 170a4 

WA.TBR UTIIJTX CALCULATION QP DEPi:t.ECIAnQN:EXPENSE FOR CURR.QNT Y&AB 

Depttciatiou . Depreciation. 
DESCRIPTION PHCeo.r-. E"Penise 

(2) (h2) 

301 0 ' ati.ou 

32().2 Soludoo. Chec::.ic&l Feeda:a 

330.1 

330.2 PreaslllC Tanks 

331 

335 H ta 

:Baek!low Pteve.ntioc O~ots 

339 

t 

340.1 

348 



Feb 19 2015 9:17AM 

15: 11 

GLENN MILLAR CPA PC 

NEW RIVER UTIL!iY ~ 979411~ 

6238784114 p.5 

N0.950 [;1005 

1~·c_oM_P_ANY __ N_AM __ E~M~~~k/-=--~/?---fft!w-.___~L~~~(/~l~1y..,.._-Cc.~2-~~h~d--~-.---~___.l· 
~T.ER UTILITY BALANCE ·SHEET 

Acct BALANCEA'r BALANCE AT 
No. BS.GINNING OF .ENDOF 

ASSETS YEAR YEAR 

CURRENr AND ACCRUED ASSETS 
1.31 . Cash $ $ I Jr~7 ~ ~ 
134 Workin2 Funds 
135 Tempo.tuv Carrh lnvestxnetlt::8 
141 Customer Accounts R,cceinable /,..LI-' I "J t q2 11./-Z-
146 Note~/Reccinblcs from Associated Compa.oles I /"7?J /.),/...,.( 
151 Pl~t Maw:::ial and Supi;>lies 
162 ·ptepa.vmmts ~("Jf.-1 l-.,., Lii# 

~....,. 

174 Miseellsl1leous Cu.ttent md Acc::cu:ed Asee:ts J~"::J,.,, l'il~l. 
TOT AL CURRENT AND ACCRUED ASSETS 

J ,.,4-urti.- $ :Z..1-Jo?1 $ 

FIXED ASSETS 
lOl Utilitv Piant in S~roice . $ , S~tjq£1.~ $ '79-/''15 't/7'1 
103 Propertf Held fo.t Future lJ3~ 
105 Co.n~truc:tioc Work in Pro~ess 
108 Accumub.ted Dcbreciation - Utilitr plgnt ~J9J II /t.,,.. ~~ W,,~~ ;i,µ 
121 Non-Utilitr P.tot>ertv 
122 Accumulated Depi:edation- Non Uti.litv 

TOTAL FIXED ASSETS $ ~f,,,~?J/_$5 $ 7-Jf Ci~~.., 
• I ' ' ' 

TOTAL ASSETS $ "7?J I O'fG:C> $ ?' .r" -~ ~ _r _L;)j L 
·- - ~I-; 

NOTE: The .A&sets on tiih pa.ge shQ1.l.ld be equal to Tow Liabilities and Cap.ital on the following page. 



Feb 19 2015 9:17AM GLENN MILLAR CPA PC 6238784114 

01/2V2el5 16: 11 NEW RlVER UTlLITY 4 8794114 

I COMPANY NAME 

WATER UTILITY BALANCE SHEET (CONTINI JEil) 

Acct. lJALANCEAT 
No. BEGINNING 

LIABILITIES OFYEA.R 

CURRENT LIABILlTES 
231 Ac;wunts Pav:ible $ ':l-'l}~ 

232 · Note9 PllVllble (Cuuent Po:ttioo) ' 
... 

Z34 Notes/ Acc:o1.Ult:s Pay~ble to Asaodated Com.~~es I 1 n 000 
.235 Custome.r Dt!t>osits '2...-:::J L/f9, 
236 Accrued r2.X1!$ 
237 Ace.rued Interest '· 

241 !'11.iei:dhw.eous Current and Accz::o.ed Uabilities 
TOTAL CURRENT LIABIUl'IES $ /:JLfLf~?;; 

LONG-TE.RM DEBT (Ovet 12 Months) 
224 wn~-Term Notes e.nd Bonds $ 

" 
DEFERRED CREDITS 

251 Uruunortiz~ PterWll.tQ on Debt $ 
252 Advances in Aid of c~,~cci.on 
255 Acct1muhted Oefe.tted Investtne:nt Tax Cted.it:s 
271 Contci.butio.ns in Aid of Construction 
272 Less; .A.to.Qrti.zatioo of Contcibuti.o:as 
261 Accw:nulated Oefe.i:ted Income 1'n. " .... 

TOTAL D'.EF.ERRED CR.EDITS " s 

TOTAL LIABILITIES $ 

CAPITAL ACCOUNTS 
201 Com.i:non Stock baued ' /f?t) 
211 Pa.id. in Capital ;io Excess 0£ Pu Value 1.../- Ir .At ?;/J,1 ~ 
215 lt.eta.ined Etroinae r:;,;.-; 111 ) 
218 Pxo1n:i~~ C•i:>it.al (Sole Props and futneishlps) 

'l'OT AL CAPITAL $ 7//.-~( ... t){Yf 

TOTAL LIABILITIES AND CAPITAL s~fo'fw 

f>. 6 

N0.9E.0 0005 

BALANCE AT 
END OF 

YEAR 

s · 11-z.1/ 

/77o~ 

l2-!05J 
$ 410 ;i.LJ 

$ 

$ 

s 
$ 

$ Jno 
"'lt-?/f-J~. 
r 1 ;;"7?1 11.f'iJ > 

$ "2.,.J?S'A ;,70 

$Z,VZ/,flftl 



Feb 19 2015 9:17AM GLENN MILLAR CPA PC 6238784114 p.7 

16: 11 
. . 

NEW RIUER UTILITY ~ 8794114 t-1:),960 ~007 

WATER UTILITY COMPAMTW STAIEMENI OF INCOME AND EXPENSH 

Acct. OJ.>f:RATING REVENUES . PRIOR YEAR CURRENT YEAR 
No. 
461 Meteied Water Reve.ouc $ It~ ~L.11 $ I J.f92$-0'2-
4()0 Untn¢tc::zed Wate.r R~vcnue 
474. Other Waw Revenues '8. f.j t.h.!rl 1.;:f 1...., Z.8 ~ 

TOTAL REVENUES $ / JCJ7 1./-""70 $ /l;?~t!faZt;, 

OPERATING EXPENSES·. 
601 Sa.l.u:.i.es a.nd W ar;e: ~ $ I~ t../'}f-S. s 1 1-II q-f?j 

610 Pu:tchased Water ~I; C-;f 'PU 
CHS Putc:bued PO"We.t / &; _, SlJ'-:? )--:/--:. 7'? "l-
618 Ch~ws Z,,/ 7.,.-J ~ ,,.,, ~ 
620 Repair& aod Maintenance . ;, . 1·"5fJ (-,"'>) ~...:; 9G.-., 
621 Office SutiPl.iE" and B.xtJms~ 7 'if 7)i:ij, I f-<o I l..f/.1-7 
63Q Outs.id& Services 172-)JC-; '&;~~-~-' 
635 Water l'cstin.2 I .... ,..., ,, {,,,, c; 7~ 15 
641 Ruts &; Uil')"°'fl '?LflJOO 
650 Tn.ns'J:)orta.tion E;>;.oenses :2..iJ~zr1;, ~I !.-<"I 
657 hls\l.tattcc. - Geneial Liability iii t;?'.1 I ., '5i"-~ 
659 Insurance - Health md Lif~ 
666 Re.lt'J.la:torv Commjsaion '.B:w:t'lcnse - Rate Ca.s"' 
675 Mb~eo1l1 E.xPe:ci&e I :;...f:1TJ. 
403 Deptedatio.n Erocnse ~)-41 ::Z..,.~';Z... . 21;:/~f')lJ..f? 

408 Tues Otbet l'hs:n Inc:orne Z...7~~ "Z-"1 I',. /,, (:j 
408:11 Proputy Taxea 0~~-.. :~ i;_, ""'.J" J 

409 Income Tax 
TOT A.I. OPERATtNG BXP:ENSES ;$ /~~lJ7 $ I I 92-7~1 

OPERATING !NCOME/(LOSS) $ fqJl./?fl) f; ~I- P.JQ f-1 . 
OTHERINCOME/CEXPENSE) 

419 ltltcrest and Dividend Income $ Z-7&.-z.... $ 
421 Non•Utilitr Inco"'-e .... ... /7.-0~ 
426 Miscella.t:leou.s Non·l.itility BxneDSH ., ... 

427 lntet'est E:ime.nsc . ,,,,, . -? (>l,, 

TOTAL OTHER INCOME/fEXPENSE) s ~ "1/J-J $ I z,..oc.;. \ 

NETINCOME/(LOSS) $ (. 41'1";0l $ . ?~&0'1~ 



I COMPANYNAME 

Date Issued ~ 

Source of Loan 

ACCDecision No. 

Reason for Loan 

Dollar Amount Issued 

Amount Outstanding 

Date of Maturity 

Interest Rate 

Current Year Interest 

Current Year Principle 

l 

SUPPLEMENTAL FINANCIAL DATA 
Long.;. Term Debt 

LOAN#l LOAN#2 LOAN#3 

~ 
~ 
" '\. $'\ $ $ 

$ '\ $ $ 

'; / 
(% &1 % 

$ $ VJ e .. / $ 

$ $ ~ 

$ 

$ 

% 

$ 

$ 

Meter Deposit Balance at Test Year End $ ~ 

LOAN#4 

.... 

Meter Deposits Refunded During the Test Year _$ _________ _ 

% 

9 



Name of System: 0705 

WATER UTILITY PLANT DESCRIPTION 

ADWRID 
Number* 

Pump 
Horsepower 

WELLS 

Pump Yield 
(gpm) 

00 

Casing 
Depth 
Feet 

Casing 
Diameter 

Inches 

20 1
' 

Zo-J b 

lb' 11 

/6' i, 

/6 

Meter Size Year 
(inches) Drilled 

* Arizona Department of Water Resources Identification Number 

OTHER WATER SOURCES 

Name or Description 
Capacity Gallons Purchased or Obtained 

(m>m) (in thousands) 

C/rv or!1- ~Ivie il(J tJ 
( 

BOOSTER PUMPS FIRE HYDRANTS 
Horsepower Quantity Quantity Standard Quantity Other 

/AC) 2- '-fl/ 7 
z-> 6 

STORAGE TANKS PRESSURE TANKS 

Capacity Quantity Capacity Quantity 

/, l'ti Cl Ar'-J/J 3 /(JOO '2-
I - -

Note: If you are filing for more than one system, please provide separate sheets for each 
system. 

10 



Name of System: ublic Water System Number: 

WATER UTILITY PLANT DESCRIPTION (CONTINUED) 

MAINS CUSTOMER METERS 
Size in inches Material Le in feet Size (in inches) Quantity 

2 5/8X% zJqq 
3 3/4 3 
4 1 .<..-t.J.Lf 
5 11/2 . J f 
6 2 // '3 
8 Comp.3 Lf 
10 Turbo3 
12 Comp.4 3 

Turbo 4 
Comp.6 L{ 
Turbo 6 

For the following three items, list the utility owned assets in each category for each system. 

TREATMENT EQUIPMENT: 
·J-Ghltrlh.k= G).~ s+bvir·V"hf' 

STRUCTURES: 
/lfoo F+ 81 oc/1We,,11 

OTHER: 

Note: If you are filing for more than one system, please provide separate sheets for each 
system. 

11 

i 
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COMPANY NAME: 

Name of System: 

WATER USE DATA SHEET BY MONTH FOR CALENDAR YEAR 2014 

MONTH 

JANUARY 
FEBRUARY 
MARCH 
APRIL 
MAY 

JUNE 
JULY 
AUGUST 
SEPTEMBER 

OCTOBER 
NOVEMBER 

DECEMBER 

NUMBER OF 
CUSTOMERS 

TOTALS~ 

GALLONS 
SOLD 

GALLONS 
PUMPED 
Thousands 

What is the level of arsenic for each well on your system? ----~mg/l 
(l.f more than one we/4 please list each separate!J.) 

If system has fire hydrants, what is the fire flow requirement? __ GPM for __ hrs 

GALLONS 
PURCHASED 

Thousands 

If system has chlorination treatment, does this treatment system chlorinate continuously? 
( )Yes ( )No 

Is the Water Utility located in an ADWR Active Management Area (AMA)? 
( ) Yes ( ) No 

Does the Company have an ADWR Gallons Per Capita Per Day (GPCPD) requirement? 
( )Yes ( )No 

If yes, provide the GPCPD amount: ________ _ 

Note: If you are filing for more than one system, please provide separate data sheets for 
each system. 



COMPANY NAME: 

Name of System: 

UTILITY SHUTOFFS I DISCONNECTS 

MONTH Termination without Notice Tennination with Notice OTHER 
R14-2-410;B R14-2-410.C 

JANUARY -A- 12- ~ 
FEBRUARY -A- IC -€}-
MARCH .e- ,21./ ../!:)_ 

APRIL -er 26- -A--
MAY tr 37 e-
JUNE +r 33 -e-
JULY -Pl- 2 5"' -B-
AUGUST -G- ~o -e-
SEPTEMBER -e- 11 -()-

OCTOBER & 12. e-
NOVEMBER -er- )./ -er 
DECEMBER e- 3'1 -tr-

TOTALS~ .-E:} 2.fJ_ -$--

OTHER (description): 



COMPANY NAME N\9v /?ryfV' (/ h'li 'fr.I to 
i' z YEAR ENDING 12/31/2014 

PROPERTY TAXES 

Amount of actual property taxes paid during Calendar Year 2014 was: $ _ __..v_,,,f~Z,"'-''2.::::._qL-J-/....!.,_;2~_'--...1.f __ 

Attach to this annual report proof (e.g. property tax bills stamped "paid in full" or copies of cancelled checks for 
property tax payments) of any and all property taxes paid during the calendar year. 

NF< u , 

Maricopa County Treasurer 9/19/2014 
Date Type Reference Original Amt. Balance Due Discount Payment 
9/19/2014 Bill 200-18-0010 2,549.10 2,549.10 2,549.10 
9/19/2014 Bill 200-18-001 R 16.34 16.34 16.34 
9/19/2014 Bill 200-16-0060 206.48 206.48 206.48 
9/19/2014 Bill 200-16-006E 112.24 112.24 112.24 
9/19/2014 Bill 200-16-01 OG 

I ; 

10.22 10.22 10.22 
9/19/2014 Bill 618-21-152 6,117.00 6, 117.00 6,117.00 
9/19/2014 Bill 618-21-156 47,856.68 47,856.68 47,856.68 
9/19/2014 Biii 200-18-660A 76.20 76.20 76.20 
9/19/2014 Bill 200-18-670 37.24 37.24 37.24 
9/19/2014 Bill 200-18-671 258.08 258.08 258.08 
9/19/2014 Bill 200-17-827 25.84 25.84 25.84 
9/19/2014 Bill 200-17-828 25.82 25.82 25.82 

Check' Amount 57,291.24 

- ------- -
Checks paid 

Number. Amount· Date Number Amount Date Number Amount Date 
8550 18.64 09/30 8866 28.27 09/10 8886 177.20 09/30 
8829· 33.23 09/02 I 8867 27.68. 09/10 8887 107.74 09/22 
8831' 28.78. 09/05 8868 5,630.80 09/10 8888 813.58 09/24 
8841' 09/02 8870' 24.50 09/18 09/22 796.16. 8889 ?HI p e .r:l;Y 200.00 
8844* 2.41 . 09/02 8871 1,468.50 09/12 8890 "\d.. y: 57,291.24 09/26----
8849* 82.05 . 09/02 8872 61.58 09/25 8891 10.92 09/29 
8852' 1,658.28 09/02 8873 12.84 09/17 8893' 15.03 09/29 
8854* 1,866.00. 09/02 8874 11,966.87 09/18 8898• 5.55 09/29 
8855 271.62 09/02 8875 14.06 09/22 . 8900' 85.00 09/25 
8857' 4.19. 09102 8876 6,009.68 09/23 8901 45.00 09/30 
8858 11.47 09/08 8879' 29.79 09/22 8905' 40.00 09/29 
8859 492.00 09/09 8880 14.06 09/23 8907' 6,123.26 09/29 
8860 420.12 . 09/05 8881 37.74 09/19 8908 65.00 09/24 
8861 25.91 09/12 . 8882 1,000.00 09/16 8909 109.06 09/25 
8862 95.00 09/08 8883 44.38 09/24 8910 3,000.00 09/26 
8863 16,913.66. 09/11 8884 1,717.45 09/22 8913' 1,098.90 09/26 
8865* 5.97' 09/22 8885 193.02 09/22 l 't ¢\.l?n '1QA '1Q "V"n+'!!:ll ,..ho,..f.ra n~IN 



VERIFICATION 

STATE OF Ari~ 

I, THE UNDERSIGNED 

OF THE 

VERIFICATION 
AND RECEIVEJ) 

F£B .2 5 2015 
AZCOR?COMM 

==-:-=-:-===::-------------..1..lU· eGfi:*'"-. Utilities 

SWORN STATEMENT 
Taxes 

a 

COMPANY NAME 

/Vew 

DO SAY THAT THIS ANNUAL UTILITY PROPERTY TAX AND SALES TAX REPORT TO THE 
ARIZONA CORPORATION COMMISSION 

DAY 

FOR THE YEAR ENDING 31 

YEAR 

2014 

HAS BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL BOOKS, 
PAPERS AND RECORDS OF SAID UTILITY; THAT I HAVE CAREFULLY 
EXAMINED THE SAME, AND DECLARE THE SAME TO BE A COMPLETE AND 
CORRECT STATEMENT OF BUSINESS AND AFFAIRS OF SAID UTILITY FOR THE 
PERIOD COVERED BY THIS REPORT IN RESPECT TO EACH AND EVERY 
MATTER AND THING SET FORTH, TO THE BEST OF MY KNOWLEDGE, 
INFORMATION AND BELIEF. 

SWORN STATEMENT 

I HEREBY ATTEST THAT ALL PROPERTY TAXES FOR SAID COMPANY ARE CURRENT 
AND PAID IN FULL. 

I HEREBY ATTEST THAT ALL SALES TAXES FOR SAID COMPANY ARE CURRENT AND 

SIGNATURE OF OWNER OR OFFICIAL 

TELEPHONE NUMBER 

SUBSCRIBED AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF 

THis I .:zoJZ DAY OF 

(SEAL) 

MY COMMISSION EXPIRES ________ _ 
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VERIFICATION 

VERIFICATION 
AND 

SWORN STATEMENT 
Intrastate Revenues Only 

.RECEIVE 
FEB 25 2015 

~CORPCOMM 
.--.,======:---------------iU1rector ··Utilities 

STATEOF _______ 
1

f--_______ ......__ ............ _____________ ---i 

I, THE UNDERSIGNED 

OF THE 

DO SAY THAT THIS ANNUAL UTILITY REPORT TO THE ARIZONA CORPORATION COMMISSION 

FOR THE YEAR ENDING 
DAY 

31 
YEAR 

2014 

HAS BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL BOOKS, 
PAPERS AND RECORDS OF SAID UTILITY; THAT I HAVE CAREFULLY EXAMINED 
THE SAME, AND DECLARE THE SAME TO BE A COMPLETE AND CORRECT 
STATEMENT OF BUSINESS AND AFFAIRS OF SAID UTILITY FOR THE- PERIOD 
COVERED BY THIS REPORT IN RESPECT TO EACH AND EVERY MATTER AND 
THING SET FORTH, TO THE BEST OF MY KNOWLEDGE, INFORMATION AND 
BELIEF. 

SWORN STATEMENT 

IN ACCORDANCE WITH THE REQUIREMENT OF TITLE 40, ARTICLE 8, SECTION 40-
401, ARIZONA REVISED STATUTES, IT IS HEREIN REPORTED THAT THE GROSS 
OPERATING REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE 
UTILITY OPERATIONS DURING CALENDAR YEAR 2014 WAS: 

Ci 
TRACY ANN DALGLEISH 
Notary Public • Arizona 

Maricopa County 
My Comm. E111trn Aug ft, 2011 

**REVENUE REPORTED ON THIS PAGE MUST 
INCLUDE SALES TAXES BILLED OR 
COLLECTED. IF FOR ANY OTHER REASON, 
THE REVENUE REPORTED ABOVE DOES NOT 
AGREE WITH TOTAL OPERATING REVENUES 
ELSEWHERE REPORTED, ATTACH THOSE 
STATEMENTS THAT RECONCILE THE 
DIFFERENCE. (EXPLAIN IN DETAIL) 

SUBSCRIBED .AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF 

THIS 

(SEAL) 

MY COMMISSION EXPIRES ~,d .Jt.2£>/2 

Arizona Intrastate Gross Operating Revenues Only ($} 

$ / 1 l3tu Y9J,17 
(THE AMOUNT IN BOX ABOVE 
INCLUDES$ It/'/, 715:1? 
IN SALES TAXES BILLED, OR COLLECTED) 

TELEPHONE NUMBER 
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VERIFICATION 
AND 

SWORN STATEMENT 
RESIDENTIAL REVENUE 

RECEIVED 
FEB 2 5 2015 

VERIFICATION 

STATE OF ARIZONA 

I, THE UNDERSIGNED 

OF THE 

Intrastate Revenues Only 

COUNTY OF (COUNTY NAME) 

N 

AZ CORt> COMM 
Director·· Utilities 

/:::Yer 

DO SAY THAT THIS ANNUAL UTILITY REPORT TO THE ARIZONA CORPORATION COMMISSION 

I 
MONTH DAY YEAR I 

FOR THE YEAR ENDING 12 31 2014 

HAS BEEN PREPARED UNDER MY DIRECTION, FROM THE ORIGINAL BOOKS, PAPERS AND 
RECORDS OF SAID UTILITY; THAT I HAVE CAREFULLY EXAMINED THE SAME, AND DECLARE 
THE SAME TO BE A COMPLETE AND CORRECT STATEMENT OF BUSINESS AND AFFAIRS OF SAID 
UTILITY FOR THE PERIOD COVERED BY THIS REPORT IN RESPECT TO EACH AND EVERY 
MATTER AND THING SET FORTH, TO THE BEST OF MY KNOWLEDGE, INFORMATION AND 
BELIEF. 

SWORN STATEMENT 

IN ACCORDANCE WITH THE REQUIREMENTS OF TITLE 40, ARTICLE 8, SECTION 40-401.01, 
ARIZONA REVISED STATUTES, IT IS . HEREIN REPORTED THAT THE GROSS OPERATING 
REVENUE OF SAID UTILITY DERIVED FROM ARIZONA INTRASTATE UTILITY OPERATIONS 
RECEIVED FROM RESIDENTIAL CUSTOMERS DURING CALENDAR YEAR 2014 WAS: 

ARIZONA INTRASTATE GROSS OPERATING REVENUES THE AMOUNT IN BOX AT LEFT 
INCLUDES$ J'/9, ?/.;},I? 
IN SALES TAXES BILLED, OR COLLECTED) 

*RESIDE,..,~ .......... ._l'flllill~"'"W.,._~i«J" THIS PAGE 
MUST 

TELEPHONE NUMBER 

SUBSCRIBED AND SWORN TO BEFORE ME 

A NOTARY PUBLIC IN AND FOR THE COUNTY OF COUNTY NAME /l'l/1~4# 

THIS DAY OF .20Lf'" 

(SEAL) 

MY COMMISSION EXPIRES 
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SCHEDULE 2.10(b) 
Liabilities 

 
None.   



SCHEDULE 2.11 
Changes 

 
 

1. The Company installed a new pump for Well #2 in January, 2015. 
 
2. The Company installed new arsenic media in the Company’s arsenic filters. 



 
 
 
 
 
 
 RESOLUTION NO. 2015-106  
 

RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA, TO 
AUTHORIZE THE EXECUTION AND DELIVERY OF AN 
ASSET PURCHASE AGREEMENT TO ACQUIRE ALL 
OF THE ASSETS OF THE NEW RIVER UTILITY 
COMPANY, AN ARIZONA CORPORATION, INCLUDING 
BUT NOT LIMITED TO THE ACQUISITION OF CERTAIN 
REAL PROPERTY AND FOR THE INTEGRATION OF 
SUCH INTO THE EXISTING CITY OF PEORIA 
MUNICIPAL WATER UTILITY SYSTEM AND SERVICE 
AREA, AND TO AUTHORIZE THE FILING OF AN 
ACTION WITH THE ARIZONA CORPORATION 
COMMISSION TO TERMINATE THE CERTIFICATE OF 
NECESSITY AND TO DISSOLVE THE CORPORATION 
AND DECLARING AN EMERGENCY.  

 
 WHEREAS, the Mayor and Council of the City of Peoria, Maricopa County, 
Arizona, have determined that the acquisition of all of the assets by the City of Peoria, 
Arizona of the New River Utility Company, an Arizona Corporation is necessary in the 
public interest, including but not limited to the acquisition of real property owned by the 
New River Utility Company, and;  
 
 WHEREAS, upon acquisition of the New River Utility Company, it is the intent of 
the City of Peoria, Arizona, to operate all assets of the company as part of the City’s 
municipal water utility system and to incorporate the service area of the New River Utility 
Company into the City of Peoria Service Area. 

 
NOW THEREFORE, be it resolved by the Mayor and Council of the City of Peoria, 

Maricopa County, Arizona as follows: 
 

1. That it is necessary and for the best interest of the City that all of the assets of 
the New River Utility Company, including all real property owned by the New 
River Utility Company be acquired for the purpose of integrating the Property 
into the City’s existing municipal water utility system and service area.  

 
2. That the Mayor and Council direct that the City of Peoria is authorized and 

directed to acquire the property for the City at a cost of no more than Ten 
Dollars ($10.00) and other good and valuable consideration, exclusive of title 
insurance fees, inspection fees, and other escrow closing costs. 
 



Resolution No. 2015-106 
New River Utility Company Acquisition  
October 20, 2015 
Page 2 of 3 Page 
 

3. That upon execution and delivery of the Asset Purchase Agreement by New 
River Utility Company to the City of Peoria, Arizona, the City is authorized to file 
and participate in all such filings with the Arizona Corporation Commission to 
terminate the Certificate of Necessity held by the New River Utility Company 
and issued by the Arizona Corporation Commission and to dissolve the New 
River Utility Corporation. 

 
4. That the Mayor and Council ratify and affirm all actions taken by the City of 

Peoria, Arizona to acquire all outstanding shares of stock of the New River 
Utility Company for purposes of acquiring the assets of the company and 
termination of the company’s Certificate of Necessity. 

 
5. The immediate operation of the provisions of this Resolution are necessary for 

the preservation of the public peace, health and safety and an emergency is 
declared to exist.  This Resolution will be in full force and effect from and after 
its passage and approval by the Mayor and Council of the City of Peoria, 
Arizona, as required by law and is exempt from the referendum provisions of 
the Constitution and laws of the State of Arizona. 
 

  
 PASSED, AND ADOPTED by the Mayor and Council of the City of Peoria, Arizona, 
this 20th day of October, 2015. 
 
The following votes were cast pertaining to this resolution: 

AYES: 
 

 NAYS: 
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 ________________________________ 
 Cathy Carlat, Mayor                 
 
 
ATTEST: 
 
 
____________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Stephen M. Kemp, City Attorney 
 

 



 
ASSET PURCHASE AGREEMENT 

 

 This Asset Purchase Agreement (the “Agreement”), is entered into as of this ___ day of 
________, 2015 (“Effective Date”), by and between NEW RIVER UTILITY COMPANY, an 
Arizona corporation and public service company (hereinafter “Seller”), and THE CITY OF 
PEORIA, ARIZONA, an Arizona Municipal Corporation (hereinafter “Buyer”). 

RECITALS 
 

A. Seller is a public service company engaged in the business of providing water  
service to the public within portions of the City of Peoria, Arizona, pursuant to authority granted by 
the Arizona Corporation Commission in Decision Nos. 33131 (May 24, 1961) and 33354 (August 
15, 1961) (the “Business”); and 

 
B. Seller is the legal and beneficial owner of certain assets defined in Section 1  

herein, and as described in the respective Exhibits attached to this Agreement, and desires to sell 
the Assets upon the terms and conditions set forth in this Agreement.   

 
C. Buyer is an Arizona municipal corporation authorized to provide water  

service pursuant to A.R.S. § 9-511 and desires to purchase the Seller’s Assets which includ the 
water system and associated real property upon the terms and conditions set forth herein. 
 

D. Buyer is an Arizona Charter City and is authorized by Article XII, Section 2 of its  
adopted City Charter to own and operate any public utility and to purchase any existing utility 
properties used or useful to public service. Further that such City Charter was approved by the 
qualified electors of the City on March 15, 1983.  On May 7, 2005 City submitted to the 
qualified electors of the City, Bond Question No. 1 which provided and authorized the City to 
acquire water rights, lands, and interests in lands and facilities by purchase and whereas the 
Mayor and Council adopted Resolution 05-72 on May 24, 2005 finding that a majority of the 
qualified electors of the City voting in the Special Election held on May 7, 2005 approved such 
authority to acquire in accordance with the provisions of Arizona Revised Statues, Section  9-
514.  

AGREEMENT 
 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereby agree as follows: 

1. Conveyance of Assets.  Subject to the terms, conditions and limitations set forth 
in this Agreement, on the Closing Date, Seller shall sell, assign, transfer, convey, and deliver to 
Buyer, and Buyer shall purchase, acquire and accept from Seller the Assets described in this 
section, and as set forth in the respective Exhibits attached hereto, inclusive of all tanks, surface 
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water treatment equipment, pump stations, wells, water rights, water distribution systems, all real 
and personal property assets, inventory and equipment currently used to conduct the operation by 
NEW RIVER UTILITY COMPANY of its business, including without limitation, the following: 

1.1 Deposits and Payments.  The Assets include any funds held as of Closing for 
which a refund is not then due.  All payments received by Seller after Closing 
shall be assigned to Buyer and shall belong to Buyer and be transmitted to Buyer 
in a timely manner.   

1.2 Equipment, Inventory and Records.  Seller shall provide on or before the Closing 
a Bill of Sale conveying all of Seller’s right, title and interest in and to the Assets 
described in Exhibit A, including all Equipment, Inventory and Records, in the 
form attached hereto as Exhibit B.  Buyer and Seller agree to execute and deliver 
such other instruments of conveyance and transfer as may be reasonably 
requested or necessary to convey and transfer to, and vest the Assets in Buyer. 

1.3 Contract Rights. Buyer shall assume all Contract Rights associated with conduct 
of the Business. The Contract Rights shall be assigned by Seller and assumed by 
Buyer, and the Licenses, Certificates, Warranties and Guarantees that are 
transferable shall be assigned by Seller to Buyer, at Closing by the execution and 
delivery by Seller and Buyer of the Assignment and Assumption of Contract 
Rights.  The Assignment and Assumption of Contract Rights shall be substantially 
in the form of Exhibit C hereto.   

1.4 Real Property.  The Real Property described in Exhibit D shall be conveyed at 
Closing by the execution and delivery by Seller of the Special Warranty Deed, in 
the form attached hereto as Exhibit E. The easements described in Exhibit F 
shall be conveyed by the Seller by an Assignment of Easements which shall be 
substantially in the form of Exhibit G hereto.  The Seller’s water rights associated 
with the respective Real Property shall be conveyed by the Seller by way of an 
Assignment of Water Rights which shall be substantially in the form attached 
hereto as Exhibit H.  Seller shall deliver the Real Property at Closing to Buyer 
subject only to Permitted Encumbrances.   

1.5 Limitations.  The purchase of the Assets, as set forth herein, shall not constitute a 
purchase of Seller as a corporate entity by Buyer nor render Buyer a successor-in-
interest to Seller as to Seller’s corporate identity and status.  This Agreement is 
limited to the purchase and sale of the Assets only and Buyer is not assuming any 
liabilities of Seller with respect to the Assets or the Business that may be incurred 
by the Buyer at any time subsequent to their transfer hereunder unless otherwise 
specifically set forth herein.   

1.6 Sale Free of Liens.  The Assets sold, conveyed, transferred, assigned and 
delivered by Seller to Buyer, as herein provided, are and shall be as of the 
Closing, free and clear of all Liens, other than Permitted Liens.  Such acquired 
Assets shall be conveyed by appropriate deeds, bills of sale, endorsements, 
security interests, leases, pledges, assignments and other instruments of transfer 
and conveyance described herein. 
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1.7 Assumption of Liabilities.  Subject to the terms and conditions set forth in this 

Agreement, Buyer shall assume and agree to pay, perform and discharge when 
due any and all liabilities and obligations of the Seller arising out of or relating to 
the System or the acquired Assets on or after the Closing. 

2. Purchase Price.  Buyer agrees to pay Seller as the Purchase Price for Seller’s  
interests in the Assets the sum of Ten Dollars ($10.00) and other good and valuable 
consideration (the “Purchase Price”), payable in lawful money of the United States of America. 

3. Regulatory and Master Water System Approvals and Conditions to Closing.   
Buyer’s and Seller’s obligations to proceed with Closing under this Agreement are 

contingent upon: (i) Seller obtaining such approval of the ACC as may be necessary to complete 
the sale of the Assets to Buyer and cancellation of Seller’s Certificate of Convenience and 
Necessity (the “Regulatory Approvals”); (ii) Seller’s execution and delivery of the Transfer 
Instruments; (iii) Seller’s and Buyer’s payment of amounts required to be paid under this 
Agreement on or before Closing; and (iv) the parties’ representations and warranties contained in 
this Agreement being true and correct in all material respects as of Closing.  Buyer shall 
cooperate in all reasonable respects with Seller’s effort to obtain the Regulatory Approvals.  If (i) 
the Regulatory Approvals have not been obtained by December 31, 2015, the parties may agree 
to extend the date of Closing according to the provisions of Section 5.3 of this Agreement, or, 
alternatively, this Agreement shall terminate. 

4. Representations and Warranties 
4.1 Seller’s Representations and Warranties.  Seller hereby represents and 

warrants to Buyer as follows: 
4.1.1 Title.  Seller is the owner of, and has good and marketable title to, the 

personal and Real Property that is a part of the Assets to be conveyed 
hereunder. 

4.1.2 Disclosed Agreements.  Except for this Agreement, Seller has entered into 
no agreement currently in effect to sell the Assets. 

4.1.3 Sole Owner.  After Closing, Buyer will be the sole owner of the water 
system.  No other person or legal entity has any ownership interest in 
the water system. 

4.1.4 Arizona Corporation Commission.  To Seller’s knowledge, New River 
Utility Company is in good standing with the ACC and has filed all 
reports and other filings required by state statutes or ACC regulations.  
Seller has not been notified by the ACC of any pending or 
contemplated investigation or other administrative action against or 
concerning New River Utility Company. Seller agrees to cooperate 
with the Buyer and with the ACC in obtaining the Regulatory 
Approvals.      
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4.1.5 Taxes.  To Seller’s knowledge, all income tax, property tax and other tax 
obligations of New River Utility Company are current.  Seller has not 
been notified by any taxing authority of any pending or contemplated 
investigations or other administrative action against or concerning 
New River Utility Company.   

4.1.6 Liabilities.  To the best of Seller’s knowledge, there are no liens, 
judgments, pending or threatened lawsuits, claims, administrative 
proceedings or other actions against, or that concern or affect Seller or 
the Assets that would adversely affect this transaction or the title that 
Buyer will receive, other than those that have been disclosed in writing 
to Buyer.   

4.1.7 Liens.  There are no liens, encumbrances, judgments, security interests, 
monetary obligations or other matters affecting New River Utility 
Company, the Assets or its operations that have not been disclosed to 
Buyer and will be outstanding at the time of Closing, if any, except 
Permitted Encumbrances and current real estate taxes which are not 
yet due and payable. 

4.1.8 Proceedings.  To the best of Seller’s knowledge, there are no actions or 
proceedings by any person or governmental entity or any other facts or 
circumstances, including any causes of action, lawsuits or claims, 
whether existing or threatened, which might materially and adversely 
affect the Assets. 

4.1.9 No Breach.  To the best of Seller’s knowledge, neither the execution and 
delivery of this Agreement nor the consummation of the transaction 
contemplated by this Agreement will result (either immediately or 
after the passage of time and/or the giving of notice) in any breach or 
default by Seller under any agreement or understanding to which 
Seller is a party or by which Seller may be bound or which would have 
an effect upon Seller’s ability to fully perform its obligations under 
this Agreement. 

4.1.10 No Bankruptcy.  Seller has not (i) made a general assignment for the 
benefit of creditors, (ii) filed any voluntary petition or suffered the 
filing of any involuntary petition by Seller’s creditors, (iii) suffered the 
appointment of a receiver to take all, or substantially all, of Seller’s 
assets, (iv) suffered the attachment or other judicial seizure of all, or 
substantially all, of Seller’s assets, or (v) admitted in writing its 
inability to pay its debts as they fall due, and no such action is 
threatened or contemplated. 

4.1.11 Regulations.  To the best of Seller’s knowledge, there are currently no 
violations of any applicable zoning regulation or ordinance or other 
law, order, ordinance, rule, regulation or requirement, or of any 
covenant, condition or restriction affecting or relating to the use or 
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occupancy of the Real Property from any governmental agency having 
jurisdiction over the Assets or from any other person entitled to 
enforce the same. 

4.1.12 Permits.  To the best of Seller’s knowledge, Seller has all permits, 
licenses, authorization and approvals required by law or any 
governmental agency to conduct the Business. 

4.1.13 Condemnation.  To the best of Seller’s knowledge, there are no pending or 
threatened condemnations or eminent domain proceedings to which 
would affect the Business or Assets. 

4.1.14 Organization.  Seller has been duly formed and presently exists as an 
Arizona public service corporation, and subject to receipt of the 
Regulatory Approvals, has the full right and authority to enter into this 
Agreement, to consummate the sale of the Assets contemplated herein 
and to observe and perform all of its covenants and obligations 
hereunder.  The persons executing this Agreement and any other 
document required here by have full authority to act on behalf of and 
to bind the Seller in and to the obligations imposed on it by this 
Agreement. 

4.1.15 Commissions.  Seller has made no agreements respecting commissions or 
brokerage fees in connection herewith.  Seller shall indemnify Buyer 
for any claims of commission through Seller.  This indemnification 
provision shall survive Closing. 

4.1.16 Environmental Regulations.  To the best of Seller’s knowledge, the Assets 
to be conveyed hereunder are in compliance with all current applicable 
environmental, health and safety laws and regulations.  

4.1.17 Hazardous Materials.  Seller has not dumped, buried or released or 
otherwise disposed of any hazardous materials or environmental 
pollutants on the Real Property.  Seller knows of no dumping, burial, 
release or other disposal of hazardous materials or other environmental 
pollutants on the Real Property.  Seller is not aware of any 
environmental problems that may affect the well sites, quality of water 
or service or delivery of water to Seller’s customers.   

4.1.18 ACC Filings.  To the best of Seller’s knowledge, there are no material 
inaccuracies in the information contained in the latest Annual Report 
filed by Seller with the Utilities Division of the ACC. 

4.1.19 Sufficiency and Adequacy.  To the best of Seller’s knowledge, the Real 
Property to be conveyed pursuant hereto is adequate and sufficient to 
permit Buyer to operate the Business in its usual and customary 
manner, and all Improvements located within the Real Property are to 
be conveyed to Buyer pursuant hereto. 
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4.1.20 Preservation of Assets.  Seller agrees to maintain the Assets in their 
current condition, ordinary wear excepted, to the date of Closing.   

4.1.21 Joint Representation.  Seller is an Arizona Corporation with professional 
staff and management.  Seller has requested that the Office of the City 
Attorney of the City of Peoria, Arizona represent it in proceedings 
before the Arizona Corporation Commission, while also representing 
Buyer in such proceedings.  Seller acknowledges that it has the right to 
separate legal representation and that in the event of a conflict of 
interest in a litigation matter that the Office of the City Attorney will 
not be able to represent Seller.  Seller by execution of this Agreement 
is giving its consent to the joint representation by the Office of the 
City Attorney in accordance with the Arizona Rules of Professional 
Conduct, Rule 1.7. 

4.1.22 Accuracy of Representations and Warranties.  None of the foregoing 
representations and warranties of Seller contain any untrue statements 
of a material fact, or omit or misstate a material fact necessary in order 
to make the statements contained herein not misleading. 

The foregoing representations and warranties shall survive Closing for a period of one (1) 
year and thereafter shall lapse, except for any breach of such warranties and 
representations with respect to which Buyer has commenced an action against Seller prior 
to the expiration of such one (1) year period. 

4.2 Buyer’s Representations and Warranties.  Buyer hereby represents and 
warrants to Seller as follows: 

4.2.1 Authority.  Buyer has been duly formed and presently exists as a 
Municipal Corporation under the laws of the state of Arizona, and the 
entering into of this Agreement and the performance of Buyer’s 
obligations hereunder have been duly authorized by all proper and 
necessary official actions, and do not violate any applicable 
governmental statute, rule, regulation, ordinance, contract or other 
restriction.  All actions required by law for this Agreement to be a 
valid and binding obligation of Buyer have been taken or will have 
been taken as of Closing.  The person executing this Agreement and 
any other documents required hereby has full authority to act on behalf 
of and to bind Buyer in and to the obligations imposed on it by this 
Agreement. 

4.2.2 Continuing Service of Customers.  Buyer agrees to provide a continuous 
adequate and reliable municipal water supply to all individuals and 
entities served by New River Utility Company, subject to all 
applicable laws, rules and regulations as well as the payment of all 
applicable fees by such individuals and entities.  Any excess water 
capacity not needed to satisfy the foregoing service commitment may 
be used anywhere in Buyer’s municipal water system for any lawful 
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purpose. 

4.2.3 Inspection.  Buyer has inspected the facility and has determined that all of 
the Assets are installed in a manner that will allow them to function 
properly and the installation is compliant with all applicable local, 
state and federal laws, rules and regulations. 

4.2.4 Commissions.  Buyer has made no agreements respecting commissions or 
brokerage fees in connection herewith.  Buyer shall indemnify Seller 
for any claims of commission through Buyer.  This indemnification 
provision shall survive Closing. 

4.2.5 Joint Representation.  Buyer is an Arizona Municipal Corporation with 
professional staff and management.  Buyer has requested that the 
Office of the City Attorney of the City of Peoria, Arizona represent it 
in proceedings before the Arizona Corporation Commission, while 
also representing Seller in such proceedings.  Buyer acknowledges that 
it has the right to separate legal representation and that in the event of 
a conflict of interest in a litigation matter that the Office of the City 
Attorney will not be able to represent Buyer.  Buyer by execution of 
this Agreement is giving its consent to the joint representation by the 
Office of the City Attorney in accordance with the Arizona Rules of 
Professional Conduct, Rule 1.7. 

4.2.6 Accuracy of Representations and Warranties.  None of the representations 
and warranties of Buyer contain any untrue statements of a material 
fact, or omit or misstate a material fact necessary in order to make the 
statements contained herein not misleading. 

The foregoing representations and warranties shall survive Closing for a period of one (1) 
year and thereafter shall lapse, except with respect to any breach of such warranties and 
representations for which Seller has commenced an action against Buyer prior to the 
expiration of such one (1) year period. 

5. Closing.  The Closing of this sale shall take place when all of the Conditions Precedent to 
Closing have been fully satisfied as set forth in Section 3 herein. 

5.1 Closing Date.  The Closing shall take place at the City of Peoria City Attorney’s 
Office, at 8401 W. Monroe Street, Peoria, AZ 85345, on ________,  2015 
(the “Closing Date”). 

5.2 Closing Documents. 

5.2.1 Deliveries by Seller.  At the Closing, Seller shall have delivered to the 
Buyer the following agreements, documents and other items: 

a. The Warranty Deeds conveying to the Buyer all of Seller’s rights, title and 
interest in and to the Real Property; 

b. The Bill of Sale transferring all of the acquired Assets comprising of 
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personal property; 

c. A duly executed counterpart to an Assignment and Assumption 
Agreement and Consent for each contract, and obligations and 
benefits thereof, that the Seller is assigning and the Buyer is 
assuming; 

d. The Assignment of Water Rights and well registrations. 

e. The Assignment of Easements for the easement interests owned by the 
Seller; 

f. Copies or originals of all Files and Records, materials, documents and 
records in possession of Seller relating to the Real Property or 
Assigned Contracts; 

g. Any other documents or instruments required by this Agreement, 
including Regulatory Approvals. 

 

5.2.2 Deliveries by Buyer.  At Closing, Buyer shall deliver to Seller the 
following: 

a. A duly executed counterpart to an Assignment and Assumption 
Agreement and Consent for each contract, and obligations and 
benefits thereof, that the Seller is assigning and the Buyer is 
assuming; 

b. All related agreements, duly executed by Buyer; 

c. Any other instruments necessary to or reasonably required by Seller to 
effectuate the transaction contemplated herein. 

5.3 Notwithstanding the foregoing, Seller and Buyer may agree to mutually extend 
the Closing date until such later time by executing a written instrument setting a 
new date for Closing.   

5.4 Other. 

5.4.1 Seller shall transfer its water utility operations to Buyer as of Closing; 
Buyer shall make its own utility deposit arrangements as to new customers 
acquired after Closing.    

5.5 As set forth in Section 1.4 above, Seller shall assign all well registrations and all 
water rights claims subject to the Arizona Department of Water Resources which 
are associated with the Assets, if any.  Assignment of water rights shall be 
facilitated by way of an Assignment of Water Rights. Seller agrees to cooperate in 
good faith, after Closing, in the execution of any additional documents necessary 
to accomplish the aforesaid assignment of such registrations and claims. 

5.6 Seller shall provide to Buyer a full and complete list of Seller’s customers with 
addresses and any other documentation needed to enable Buyer to continue to 
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operate the water system and provide ongoing adequate and reliable water service 
to Seller’s customers.   

5.7 This transaction shall be approved in writing by the ACC pursuant to A.R.S. 40-
285(A) as previously set forth in Section 3 herein.   

6. Miscellaneous Provisions. 
6.1 Indemnification.    

6.1.1 By Buyer.  Buyer hereby agrees to indemnify Seller against, and to hold 
Seller harmless from and against any and all actions, suits, 
proceedings, demands, assessments, judgments, claims, damages, costs 
and expenses, including without limitation legal fees, court costs and 
disbursements, incurred by Seller relating to (i) the Assets or Business 
and arising from acts, occurrences or matters that occur from and after 
Closing, and (ii) any material misrepresentation, breach of warranty or 
covenant, or nonfulfillment of any obligation under this Agreement on 
the part of Buyer. 

6.1.2 By Seller.  Seller hereby agrees to indemnify Buyer against, and to hold 
Buyer harmless from and against any and all actions, suits, 
proceedings, demands, assessments, judgments, claims, damages, costs 
and expenses, including without limitation legal fees, court costs and 
disbursements, incurred by Buyer relating to (i)the Assets or Business 
and arising from acts, occurrences, matters or the use and operation of 
the Assets occur place prior to Closing, or (ii) any material 
misrepresentation, breach of warranty or covenant, or nonfulfillment 
of any obligation under this Agreement on the part of the Seller. 

6.2 Default.  In the event that either Party hereto fails to perform their respective 
obligations set forth in this Amendment as and when required herein, the 
nondefaulting Party shall have all rights and remedies available at law or 
in equity to enforce the defaulting Party's obligations hereunder 

6.3 Customer Deposits.  Seller has collected no deposits from customers for the 
provision of Domestic Water Delivery.   Buyer has collected and shall 
retain any deposits collected for wastewater, drainage and solid waste 
collection 

6.4 Notices.  Any and all notices, approvals, consents or other communications 
required or permitted by this Amendment shall be given by electronic mail 
or in the alternative by personal delivery and addressed to the Parties at 
the following addresses: 

If to the City:  City of Peoria 
City Manager's Office 
8401 West Monroe Street 
Peoria, Arizona  85345 
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With a copy to: City of Peoria 
City Attorney's Office 
8401 West Monroe Street 
Peoria, Arizona  85345 

If to Seller  New River Utility Company 
c/o Michael D. Weber, General Manager 

   P.O. Box 4038 
   Peoria, AZ 85380-4038 
 

6.5 Successors and Assigns.  This Agreement shall be binding upon and inure to the 
benefit of the parties hereto, their respective successors, heirs and personal 
representatives.  Neither Buyer nor Seller shall assign this Agreement without the 
express prior written consent of the other party. 

6.6 Entire Agreement.  This Agreement and the Related Agreements represent the 
entire agreement among the Parties with respect to the subject matter hereof, 
thereof and supersede all prior or contemporaneous written or oral agreements or 
understandings of any kind among the Parties hereto and thereto with respect to 
the subject matter hereof and thereof.  All Exhibits and Schedules hereto are 
expressly made a part of this Agreement as fully as though completely set forth 
herein. 

6.7 State Law.  The validity, construction, and effect of this Agreement shall be 
governed by the laws of the state of Arizona without regard to conflict of law 
principles. 

6.8 Severability.  If any one or more of the provisions of this Agreement shall be 
held invalid or unenforceable, the validity and enforceability of all other 
provisions of this Agreement shall not be affected. 

6.9 Conflict of Interest.  Pursuant to A.R.S. Section 38-511, Buyer may cancel this 
Agreement within three (3) years after its execution, without penalty or 
further obligations, if any person significantly involved in initiating, 
negotiating, securing, drafting or creating the Agreement on behalf of 
Buyer is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee or agent of Seller in any capacity or a 
consultant to Seller with respect to the subject matter of the Agreement. 

6.10 Headings.  The descriptive headings of the several sections of this Agreement are 
inserted for convenience only and do not constitute a part of this 
Agreement. 

6.11 Modification.  This Agreement may not be changed orally, but only by an 
agreement in writing, signed by the parties. 

6.12 Counterparts.  This Agreement may be executed in multiple counterparts, each 
of which shall be deemed an original, but all of which shall together 
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constitute the same instrument.  
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IN WITNESS WHEREOF, the parties have entered this Agreement effective as of the 
date first set forth above. 

SELLER: 

NEW RIVER UTILITY COMPANY, an 
Arizona Corporation 

By:       
Name:  ________________________ 
Its: ____________________________ 

State of Arizona ) 
   ) ss. 
County of Maricopa ) 
 

The foregoing instrument was acknowledged before me this ___ day of __________ 
2015, by _____________, the ____________ of New River Utility Company, an Arizona 
corporation and public service company.   

 
(Seal and Expiration Date) 

 

 ______________________________ 
Notary Public 
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BUYER: 

The City of Peoria 
 
 
By:       
Name: Carl Swenson, City Manager 
 
 

State of Arizona ) 
   ) ss. 
County of Maricopa ) 
 

The foregoing instrument was acknowledged before me this ___ day of ________ 2015, 
by Carl Swenson, the City Manager for the City of Peoria, Arizona, an Arizona municipal 
corporation, on behalf of the City. 

(Seal and Expiration Date) 

 

 ______________________________ 
Notary Public 

 
ATTEST: 
 
 
By:       
Name: Rhonda Geriminsky, City Clerk 
 

APPROVED AS TO FORM: 
 
 
By:       
Name: Stephen M. Kemp, City Attorney 
 
 

 
 
 
 

 
13 

77



LIST OF EXHIBITS 
 
 

Exhibit A: List of Assets (Personal Property) 
Exhibit B: Bill of Sale 
Exhibit C: Assignment and Assumption of Contract Rights 
Exhibit D: Legal Descriptions of Nine (9) Parcels of Real Property 
Exhibit E: Special Warranty Deed 
Exhibit F:    List of Easements 
Exhibit G: Assignment of Easement 
Exhibit H: Assignment of Water Rights 
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ASSET PURCHASE AGREEMENT 
 
 
 

ALL EXHIBITS 
 
 

ARE ON FILE IN THE 
 
 

CITY OF PEORIA 
 
 

CITY ATTORNEY’S OFFICE 
8401 W. MONROE STREET 

PEORIA, AZ 85345 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: 1 October 2015 Council Meeting Date: 20 October 2015     
 
 
 
TO:  Council Members 
 
FROM:  Mayor Carlat 
 
SUBJECT: Establishment of an Ad Hoc Charter Review Committee 
 
 
Purpose:  
Discussion and possible action for the City Council to establish an ad hoc committee to review 
the City Charter and to recommend Charter amendments to the Council; and that the Mayor 
and Council adopt the attached resolution appointing members to the ad hoc committee.  
 
Background/Summary: 
In 1983, Peoria voters adopted a City Charter, which continues in use today.  The City Charter 
instituted a Council-Manager form of government, and established the roles of governance for 
the City.  The City Charter has been amended through voter approval several times since its 
inception.  However, a comprehensive citizen review of the City Charter has not been 
completed since 1992.    
 
For many communities, it is customary to review governing documents on a periodic basis.  
Given the extended period of time since a comprehensive review, I am proposing that the 
Council establish an ad hoc committee charged with reviewing the City Charter and 
recommending Charter amendments, if any, to the Council.  Although, Council would instruct 
the ad hoc committee not to make recommendations for changing the Council-Manager form 
of government or the six geographic council districts system that is outlined in the current City 
Charter.  These are two fundamental principles in the Charter that the Council would not 
consider amending.  The ad hoc committee would meet as needed and bring back to Council its 
recommendations no later than the second Council Meeting in May 2016.   
 
The ad hoc committee would be comprised of nine members; three appointees nominated by 
the Mayor (one of which will serve as the Chairperson); and one appointee nominated by each 
Councilmember from their district. No appointees can currently be holding an elected office. A 
Vice Chair and Secretary will be elected from among the ad hoc committee members.  The Vice 
Chair will serve in the absence of the Chairperson and the Secretary will keep the minutes of 
the meetings. 
 
The City Attorney or his designee will provide legal advice as may be necessary.  The Strategic 
Management Officer will manage the committee’s process and the City Manager’s Office will 
provide administrative support.     
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Since the ad hoc committee is an official body of the City Council, all meetings must comply 
with statutes and laws regulating open meetings, including meeting notices, agendas, and 
minutes.  
 
Duties of the Ad Hoc Charter Review Committee will include:  
1. Comply with the Arizona Open Meetings Act. 
2. Review the current City Charter and determine if revisions are necessary.  
3. If City Charter revisions are identified, the committee will provide a rationale for the 
recommended change. 
4. Hold public comment meeting(s) to obtain public input on the City Charter and proposed 
revisions.  
5. Recommend charter changes and associated rationale to the City Council. 
 
Proposed Timeline: 
October 2015 

• Receive approval from Council to establish an Ad Hoc Charter Review 
Committee. 

 
October – December 2015: 

• Mayor and Council select members.  
 
January –April 30, 2016: 

• First meeting: Elect a Vice Chairperson, establish meeting dates/times and 
review process. 

• Meetings: Review the City Charter and determine if Charter amendments are 
needed. 

 
May 1-13, 2016:  Gather public comments of proposed charter amendments. 

• Hold public comment meeting(s).  
• Place proposed charter amendments on website for comment. 

 
May 14-31, 2016:  Review public comments and produce final report to Council. 

• Committee meets to review and consider public comments. 
• Final report is prepared for Council. 

 
June 7, 2016:  

• Presentation to Council Study Session on Charter Committee’s 
Recommendations. 

 
June 21, 2016:    

• Council Meeting to call election. 
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July 11, 2016 

• Notify County Elections 
 
August 25, 2016 

• Ballot Arguments Due 
 
October 4, 2016 

• Mail Publicity Pamphlets 
 
October 13, 2016 

• Early Voting Begins 
 
November 8, 2016 

• General and Citywide Election. 
 
 
Previous Actions: 
A Charter Review Ad Hoc Committee was last established in 1992. 
 
Options: (include as many as reasonable) 
 
A: Establish a Charter Review Ad Hoc Committee. 
 
B: Do not establish a Charter Review Ad Hoc Committee. 
 
Staff’s Recommendation: 
 
Staff recommends that a Charter Ad Hoc Review Committee be established. It is customary to 
review governing documents on a periodic basis.  The City charter has not been reviewed by a 
Ad Hoc Committee since 1992. 
 
Fiscal Analysis: 
No fiscal impact. 
 
Exhibit(s):  
Exhibit 1:  Resolution No. 2015-107 

 



 
 
 
 
 
 
 

RESOLUTION NO. 2015-107 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
ADOPTING A RESOLUTION AUTHORIZING THE 
ESTABLISHMENT OF AN AD HOC COMMITTEE TO 
REVIEW THE CITY CHARTER AND TO RECOMMEND 
PROPOSED CHARTER AMENDMENTS TO THE CITY 
COUNCIL AND APPOINTING MEMBERS AND 
ESTABLISHING DUTIES.  

 
WHEREAS, the Mayor and Council of the City having determined that the 

City Charter should be reviewed for possible amendments and revisions; and  
 

WHEREAS, the Mayor and Council having determine that community 
input and comment on such proposed amendments is in the best interest of the City; 
and  

 
WHEREAS, the Mayor and Council desire to establish an ad hoc 

committee to review such input and comment and to provide recommendations on 
proposed charter amendments.  

 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 

City of Peoria as follows: 
 

SECTION 1.  Establishment of Ad Hoc Charter Review Committee  
 
(a) There is established an Ad Hoc Charter Review Committee of the City 
of Peoria consisting of nine members who shall be selected as follows: 
 
(1)  3 members selected by the Mayor.  One of which is designed as 
Committee Chair. 
  
(2)  1 member that resides in the Acacia District to be selected by the 
Council Member from the Acacia District. 
 
(3) 1 member that resides in the Ironwood District to be selected by the 
Council Member from the Ironwood District. 
 
(4) 1 member that resides in the Mesquite District to be selected by the 
Council Member from the Mesquite District. 
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Resoluiton No. 2015-107 
Authorizing Establishment City Charter Review Committee 
Page 2 of 3 
 

 
(5) 1 member that resides in the Palo Verde District to be selected by 
the Council Member from the Palo Verde District. 
 
(6) 1 member that resides in the Pine District to be selected by the 
Council Member from the Pine District. 
 
(7) 1 member that resides in the Willow District to be selected by the 
Council Member from the Willow District. 
 
SECTION 2.  City Attorney as Legal Counsel 

  
The City Attorney or his designee shall serve as Legal Counsel to the 
Charter Review Committee and shall provide such legal advice and 
represent the Charter Review Committee in all legal matters as may be 
necessary. 
 
SECTION 3. Duties of the Ad Hoc Charter Review Committee 
 
The Ad Hoc Charter Review Committee Shall: 
 
(a) The Chairperson shall chair the meetings and establish the 
committee agenda. 
 
(b) Elect a Vice Chairperson who will serve in the absence of the 
Chairperson. 
 
(c)  Elect a Secretary who shall keep the minutes of the meetings. 
 
(d) Comply with the Arizona Open Meeting Act as set forth in A.R.S     
§ 38-431, et seq. 
 
(e) Review the current City Charter and determine such revisions and 
the associated rationale, if any which may be necessary and recommend 
to the City Council.  
 
 
The Ad Hoc Charter Review Committee may:  
 
(a) Hold one or more public meeting to obtain public input on the City 
Charter and Proposed revisions. 
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  SECTION 4.  Actions prohibited. 
 
  The Ad Hoc Charter Review Committee shall not: 
 

(a) Consider and make recommendations for changing the Council-
Manager form of government  

(b) Consider and make recommendations on elimination of the District 
System for election of Council members as outlined in the current City 
Charter.   
 

  PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Peoria, Arizona this 20th day of October, 2015. 

 
  
 
                                                                                
        _____________________________ 
                                                                                  Cathy Carlat, Mayor                
 
 
ATTEST: 
 
 
 
______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Stephen M. Kemp, City Attorney 
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Color Key: 
City Council 
 

< September October 2015 November >

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

    

1 2 3 

4 5 6  
Special City Council 
Meeting 
 
Regular City Council 
Meeting 
 

7 8 9 10 

11 12 13 14 15 16 17 

18 19 20  
Special City Council 
Meeting & Study 
Session 
 
Regular City Council 
Meeting 
 

21 22 23 24 

25 26 27 28 29 30 31 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  October 8, 2015 Council Meeting Date:  October 20, 2015  
 

 
 

TO:  Carl Swenson, City Manager 
 
FROM:  Lisa Estrada, Sustainability & Economic Efficiency Manager 
 
THROUGH: Jeff Tyne, Deputy City Manager  
 
SUBJECT: Environmental Excellence Award 
 

 
Summary: 

On September 12, 2015, the City of Peoria received the coveted first-place Crescordia award at 
the Arizona Forward Environmental Excellence Award for its Sustainable U Education and 
Outreach program under the Environmental/Communication category. The annual awards 
event recognizes outstanding contributions to the physical environment by promoting 
sustainability, conserving natural resources and preserving Arizona’s unique desert 
environment for future generations. The City of Peoria is proud to be a recognized leader for its 
environmental stewardship and commitment to maintaining the best quality of life for Peoria 
residents now and the future.  
 
Contact Name and Number:    Lisa Estrada, (623) 773-7684 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  October 5, 2015  Council Meeting Date:  October 20, 2015   
 

 
 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Upcoming Events 
 

 
HALLOWEEN MONSTER BASH: 
The City of Peoria invites the community to the Halloween Monster Bash on Friday, October 30, 
2015  from  5pm  –  9pm.    The Monster Bash offers  a  safe  alternative  to  trick or  treating  and 
another opportunity to show off your costume during the Parade of Costumes which begins at 
5:30pm.  The event will feature inflatables, carnival games, climbing wall, haunted house, scary 
science, entertainment, make‐n‐take crafts, and much more. 
 
This year the event will be held at Peoria Sports Complex, 16101 N 83rd Ave, Peoria, AZ 85382. 
Parking and admission are free.  Attendees are encouraged to bring a donation of canned food 
to  benefit  St. Mary’s/Westside  Food  Bank  Alliance.  Food  and  beverage will  be  available  for 
purchase.   For  more  information  call  623‐773‐7137  or  visit  us  on  the  web  at 
www.peoriaaz.gov/specialevents. 
 
 
 
EIGHT’S GREAT FOODFEST: 
The City of Peoria,  in conjunction with R Entertainment and Arizona PBS  ‐ Eight,  is gearing up 
for  our  third  Eight’s Great  FoodFest,  on  Sunday, November  1,  noon  to  3pm,  at  the  Trilogy 
Country Club, Vistancia, in Peoria. 
 
Eight’s  Great  FoodFest  delivers  a  coveted  foodie  exploration,  with  a  special  focus  on  the 
quintessentially  American  cooking  pastime,  grilling.    Eight’s  Great  FoodFest  also  showcases 
plenty of local favorite dining spots and a one‐ticket‐for‐all‐‐&‐drink sampling experience. 
 
Tickets:    Purchase  tickets  at  www.azpbs.org/foodfest  and  click  on  the  ‘buy  tickets’  link. 
Admission to the event is $30 and includes, wine and beer tastings. 
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TAKE ME HOME HUEY: 
The City of Peoria is proud to host the Inaugural Exhibition of Take Me Home Huey created by 
Artist  Steve Maloney, as a  central  theme of  this  year’s 2015 Veterans Day events  scheduled 
November 5 to 7 at Peoria’s Rio Vista Recreation Center inside Rio Vista Park. 
 
The  heart  of  the  project  is  a  contemporary  sculpture  repurposed  from  a  boneyard  Huey 
helicopter #174, brought down with two casualties in February 1969 during a Medevac mission 
in Vietnam.  Its mission is significant; to honor Vietnam Veterans, inspire conversation, promote 
healing, and help raise awareness for Post‐Traumatic Stress (PTS). 
 
Light Horse  Legacy  acquired,  re‐skinned,  restored  and  delivered  the  aircraft  to  the  artist  to 
transform into art for healing. Importantly, Dave Barron Light Horse Legacy founder, researched 
Huey #174 and reunited surviving soldiers and families connected to the aircraft. 
 
The Sculpture will be located in the park adjacent to the Veterans Memorial Wall and available 
for viewing throughout the weekend with several events planned. Details below. 
  
Thursday, Nov. 5  Public may view the exhibit in Rio Vista Park. 

5:30‐7:30pm   Invitation only unveiling and reception 
 
Friday, Nov. 6:   Two multi‐media presentations at Rio Vista Recreation Center hosted by City of 
Peoria 
 
         10 – 11:30 am Artist Introduction & History of the Huey Helicopter in the Vietnam 
       War. Following the presentation, visit to the sculpture and question and answer with artist 
and veterans (for high school students & adults)   
 
           6 – 7:30 pm Post‐Traumatic Stress Panel Discussion  following overview of  the Take Me 
Home Huey project. Art for healing and emoving the stigma of PTSD (for adults) 
 
Saturday, Nov. 7:  Rio Vista Recreation Center 
 
           8:30 am – Veterans Day 5KRun  
           9:30 am – Awards Ceremony and Breakfast 
      Sculpture on display throughout the day and evening 
                             
The Take Me Home Huey sculpture will serve as inspiration for a Veterans Day 5K run hosted by 
the Peoria Veterans Memorial Board at Rio Vista Recreation Center. Stop by after  the 5k  run 
inside the Recreation Center representatives from Light Horse Legacy will be there to talk about 
their outreach program and the project. 
To learn more about the project visit  TakeMeHomeHuey.org 
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VOLKSTOCK: 
The 2015 VolkStock Music Festival and VW Car Show sponsored by German Toyz V‐dub Club 
and Lunde’s Peoria Volkswagen is planned for November 6th – 8th at Pioneer Park. This festival 
will  celebrate  the  cool  vibe  that made Woodstock  famous with  live music and a  fun,  festive 
atmosphere,  accentuated  by  the  coolest  cars  from  the  era,  VWs.  The  car  show  welcomes 
“dubs” of all years and models.  
 
Registration is $25 for show cars on the grass.  The event is free for spectators.  Register online 
at www.volkstock.com 
 
 
COPPER HILLS 4‐PEAK CHALLENGE: 
The  inaugural Copper Hills  4 Peak Challenge  is  sponsored by  the Copper Hills Church  in  the 
WestWing Community.  This  event will  feature  a  family  and  community  activity  to  challenge 
participants  to  traverse  Peoria’s  four mighty  hills:  Sunrise,  Calderwood  Butte,  EastWing  and 
WestWing  on  November  14. WestWing  Park,  along with  the  newly  completed  Copper  Hills 
Campus, will play host to the base camp for the hikers along with the after‐party with music, 
food, and fun activities.   
 
Registration  is  $20  for  adults  and  $10  for  children  ages  6‐17.    Register  online  at 
www.4peakchallenge.com 
 
Exhibit(s):  Flyers 
 
Contact Name and Number:  Bill Moss (623)773‐7133 
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PRESENTED BY

Sponsored by

FREE admission with canned food item(s) to help support The St. Mary’s / Westside Food Bank Alliance

CARNIVAL GAMES   •  PARADE OF COSTUMES
FOOD & OTHER ACTIVITIES  (Nominal fee for some activities)  

5 p.m. - 9 p.m.
Peoria Sports Complex, 16101 N. 83rd Avenue, Peoria, AZ

NEWNITE!

FOR MORE INFORMATION,
CALL (623) 773-7137 or VISIT 

PEORIAAZ.GOV/SPECIALEVENTS

Friday
Oct 30th

Friday
Oct 30th



City of Peoria
 COMMUNITY SERVICES

Food  FestFood  Fest

PEORIA, AZ

Eight’s Great FoodFest 
features more than a 
dozen of the Valley’s 

favorite restaurants at
the Trilogy at Vistancia

in Peoria.
The community event 
also features wine and 

craft beer tastings, 
cooking demonstrations, 
live music AND MORE!

Trilogy at Vistancia
12575 W. Golf Club Drive

Peoria, AZ 85383

PARKING
will be located offsite at 
28455 N. Vistancia Blvd. 
in Peoria. Shuttle service 

will be provided from 
this location to the 
Trilogy Golf Club.

Tickets available at
www.azpbs.org/foodfest

• Unlimited Food 
Samples

• Wine and craft 
beer samples

• Cooking 
demonstrations

$30$30
Ticket price

includes:

SUNDAY 
November 1st
11 a.m. to 3 p.m.

TM



Thursday-Saturday, 
November 5-7 

Rio Vista Park at the  
Veteran’s Memorial, 

8866 W. Thunderbird Rd. 

FEATURES 
• Steve Maloney’s 47-foot-long,  

Mixed-Media Sculpture 
• A Transformed, Bone-yard, Vietnam War 

U.S. Army Huey Helicopter 
• Opening Ceremony: Thursday, Nov. 5 
• Multi-Media Presentations: Friday, Nov. 6 
• Veterans Day 5K Run: Saturday, Nov. 7 

FREE 
http://takemehomehuey.org 

 





Saturday, November 14  
Westwing Mountain,  

27035 N. Black Rock Blvd. 
 

5:30 – 6:30 a.m.,  
Hiker Check-in 

7 a.m., Challenge Begins 
11 a.m. – 2 p.m., After Party 

 

FEATURES 
• 11 miles of rugged trails.  
• A test of endurance, not speed.  
• After Party with Bands, Bounce Houses, 

Food, Beverages and more 
 

FEES 
Challenge: 

Adult Hiker, $20  Youth Hiker, $10 
 

After Party Pass: 
Adults, $7.50  Youth (6-17) $5 

Children 5 and under, free 
 

www.4peakchallenge.com 
 

http://www.4peakchallenge.com/
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