
 

 
     Mayor Willow Acacia Ironwood Mesquite Palo Verde   Pine 
 Cathy Carlat District District   District   District       District District 
 Jon Edwards,  Vicki Hunt Bill Patena Ben Toma Michael Finn Carlo Leone 
 Vice Mayor 

City Council Meeting 
Notice & Agenda 
Tuesday, February 17, 2015 
City Council Chamber 
8401 West Monroe Street 
Peoria, AZ  85345 

Special Meeting & Study Session 
 

5:00 P.M. Convene 
 
Roll Call 
 

Consent Agenda 
CONSENT AGENDA:  All items listed on the Consent Agenda are considered to be routine or have been previously 
reviewed by the City Council, and will be enacted by one motion.  There will be no separate discussion of these items 
unless a Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Special Meeting  Consent 

1. C - Authorization to Hold an Executive Session 

Discussion and possible action to authorize the holding of an Executive Session for the 
purpose of: (a) discussion and consultation with legal counsel and designated 
representatives of the public body pertaining to labor negotiations with United Phoenix Fire 
Fighters Association Local 493 pursuant to A.R.S. § 38-431.03.A.5; and (b) discussion and 
consultation with legal counsel and designated representatives of the public body pertaining 
to discussion or consideration of records that are exempt from public inspection pertaining to 
the security of city facilities pursuant to A.R.S. § 38-431.03.A.2. 

Study Session Agenda 

Subject(s) for Discussion Only 

2. Huntington University Update 

 



City Council Meeting Agenda 
Tuesday, February 17, 2015 
Page 2 of 6 
 

 

Adjournment 

Executive Session 
 

Convene immediately following Special City Council Meeting 
Executive Room, City Council Chamber 

 
Under the provisions of A.R.S. § 38-431.02 there will be a CLOSED EXECUTIVE SESSION. 

Executive Session Agenda 

3. An Executive Session for the purpose of: (a) discussion and consultation with legal counsel 
and designated representatives of the public body pertaining to labor negotiations with 
United Phoenix Fire Fighters Association Local 493 pursuant to A.R.S. § 38-431.03.A.5; and 
(b) discussion and consultation with legal counsel and designated representatives of the 
public body pertaining to discussion or consideration of records that are exempt from public 
inspection pertaining to the security of city facilities pursuant to A.R.S. § 38-431.03.A.2. 

Adjournment 

The above-named Public Body of the City of Peoria, Arizona will convene into Executive Session 
pursuant to A.R.S. § 38-431.03 for those items listed on the agenda.  Only those persons who are: 
 

 Members of the Public Body, or 
 Officers of the City that are required to attend, or 
 Those individuals whose presence is reasonably necessary for the Public Body to carry out 

its Executive Session responsibilities as determined by the City Attorney may be present 
during the Executive Session. 

All persons who remain present during the Executive Session are reminded that the business 
conducted in Executive Session, including all discussion taking place herein, is confidential and 
may not be disclosed to any person, except as permitted by law. 
 
Arizona Open Meeting Act: 
 
Arizona law requires that persons who are present in an executive session receive instruction 
regarding the confidentiality requirements of the Arizona Open Meetings Act.  Minutes and 
discussions made during executive sessions are confidential and may not be disclosed to any 
party, except: 
 

 Members of the council, 
 Appointees or employees who were subject of discussion under the personnel item 

subsection of the Open Meetings Act, 
 County Attorney or Attorney General pursuant to an investigation of a violation of the Open 

Meetings Act, and 
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 Arizona Auditor General in connection with an audit authorized by law. 
 
Any person who violates or who knowingly aids, agrees to aid, or attempts to aid another person in 
violating the Arizona Open Meetings Law may be punished by fine of up to $500.00 per violation 
and/or by removal from public office. 
 

Regular Meeting 
 

7:00 P.M. Convene 
 

Pledge of Allegiance 
Roll Call 
Final Call To Submit Speaker Request Forms 
 

Presentation 

4. Water Conservation Proclamation declaring the week of March 16 - 22 as “Fix a Leak Week” 

Consent Agenda 
CONSENT AGENDA:  All items listed on the Consent Agenda are considered to be routine or have been previously 
reviewed by the City Council, and will be enacted by one motion.  There will be no separate discussion of these items 
unless a Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Consent 

5. C - Minutes 
Discussion and possible action to approve the following minutes: 

• January 6, 2015 Meeting Minutes 
• January 13, 2015 Meeting Minutes 
• January 20, 2015 Meeting Minutes 
• January 31, 2015 Workshop Minutes 
 

6. C - General Plan Amendment, Land Use Map, Sunset Ranch II Parcel J, 99th Avenue 
and Pinnacle Peak Road 
 
Discussion and possible action to concur with the Planning and Zoning Commission's 
recommendation and adopt RES. 2015-16 approving an amendment to the General Plan 
Land Use Map by re-designating a site encompassing approximately 9.8 acres of land, 
located at the southwest corner of the 99th Avenue alignment and Pinnacle Peak Road from 
Estate Density Residential (0-2 du/ac, target of 1 du/ac) to Low Density Residential (2-5 
du/ac, target of 3 du/ac)(GPA14-0005). 
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7. C - Rezoning, Sunset Ranch II Parcel J, 99th Avenue and Pinnacle Peak Road 
Discussion and possible action to concur with the Planning and Zoning Commission's 
recommendation and adopt ORD. 2015-04 rezoning approximately 9.8 acres of land from 
General Agricultural to the Sunset Ranch Parcel J Planned Area Development for the 
development of 28 single-family residential lots (Z14-0009). 

8. C - Rezoning, Calderwood Court, 99th Avenue and Jomax Road 
Discussion and possible action to concur with the Planning and Zoning Commission's 
recommendation and adopt ORD. 2015-05 rezoning approximately 2.1 acres of land located 
one-quarter mile north of the northeast corner of 99th Avenue and Jomax Road from 
General Agricultural to the R1-18 Single-Family Residential Zoning District for the 
development of three single-family custom home lots (Z14-0008). 

9. C - Continuation of Contract Building Inspectors, Economic Development Services 
Discussion and possible action to: (a) authorize the reallocation of $112,000 in one-time 
operational funds in the Building Development Divisions Other Professional Services 
account to continue providing contract building inspections; and (b) approve a budget 
amendment in the amount of $46,000 from the Building Development Other Professional 
Services account and $66,000 from the Site Development Other Professional Services to the 
Building Development Contract Labor account. 

10. C - Budget Amendment, Storm Damage 2014, Parks and Recreation Facilities 
Discussion and possible action to: (a) authorize a budget amendment in the amount of 
$351,701 for repairs related to excessive storm damage in City parks and recreation 
facilities; and (b) authorize a budget transfer from the General Fund Contingency account to 
various accounts within the Community Services Parks and Recreation Facilities budget. 

11. C - Maintenance Improvement District No. 1169, Trilogy West Phase I Parcel C41, 
Upcountry Way and Vistancia Boulevard 
Discussion and possible action to approve the Petition for Formation and adopt RES. 2015-
14 intention and ordering the formation of proposed Maintenance Improvement District No. 
1169, Trilogy West Phase I Parcel C41, located at Vistancia Boulevard south of Lone 
Mountain Road; and adopt RES. 2015-15 ordering the improvements within the proposed 
Maintenance Improvement District and declaring an emergency. 

12. C - Deeds and Easements, Various Locations 
Discussion and possible action to adopt RES. 2015-18 accepting Deeds and Easements for 
various Real Property interests acquired by the City. 
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13. C - Designate Roadways, Establish Rights-of-Way, Various Locations 
Discussion and possible action to adopt RES. 2015-19 designating various Real Properties 
to be used as City roadways and authorize the establishment of Public Rights-of-Way to be 
opened and maintained by the City as a Public Street. 

Regular Agenda 

 

New Business 
 

14. R - Old Town Commercial Revitalization Easement Agreement, Greenfield 
Townhomes, LLC and Wing Pointe Apartments Limited Partnership (State Trailer 
Supply) 
Discussion and possible action to: (a) authorize the City Manager to execute a City of Peoria 
Old Town Commercial Revitalization Easement Agreement with Greenfield Townhomes, 
LLC and Wing Pointe Apartments Limited Partnership; (b) adopt RES. 2015-20 whereas the 
City agrees to provide certain grant monies to owner and the City will receive an Easement 
in and to the property with a right of entry; and (c) authorize a budget amendment in the 
amount of $725,000 from the Half-Cent Sales Tax Fund Contingency account to the State 
Trailer Peoria Project, Half-Cent Sales Tax Fund, Economic Development Projects account. 

15. R - Lease and Purchase Option, Lucidi Distilling Company, LLC, 8315 West 
Washington Street 
Discussion and possible action to: (a) authorize the City Manager to execute a Lease and 
Purchase Option for city-owned property at 8307 West Washington Street to revitalize the 
former Fire Station No. 1 property, and (b) execute a Purchase Option for city-owned 
property at 8315 West Washington Street to develop new uses in compliance with the Old 
Town Revitalization Plan. 

Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to 
the clerk before the call to order for this meeting. The City Council is not authorized by state law to 
discuss or take action on any issue raised by public comment until a later meeting. 

Reports from City Manager 

16. Council Calendar 



City Council Meeting Agenda 
Tuesday, February 17, 2015 
Page 6 of 6 
 

 

17. Reports 

A. 2015 Arizona Chinese Lantern Festival 
B. Neighborhood ParkFest! Series 
 

Reports from City Council 
Reports from the Mayor 

Adjournment 

NOTE:  Documentation (if any) for items listed on the Agenda is available for public inspection, a 
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the 
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345. 

Accommodations for Individuals with Disabilities.  Alternative format materials, sign language interpretation and 
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West 
Monroe Street, Peoria, Arizona 85345 – Phone: (623) 773-7340 or FAX (623) 773-7304.  To the extent possible, 
additional reasonable accommodations will be made available within the time constraints of the request. The City has a 
TDD line where accommodations may be requested at: (623) 773-7221. 

Public Notice 
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and 
Commissions may be present to observe the City Council meeting as noticed on this agenda. 
 
City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at 
http://www.peoriaaz.gov/content2.aspx?id=2151. 

http://www.peoriaaz.gov/content2.aspx?id=2151�


CITY OF PEORIA, ARIZONA 
COUNCIL COMMUNICATION 
 

Date Prepared:  January 29, 2015                                          Council Meeting Date:  February 17, 2015  

 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Update on Huntington University 
 

 
Purpose:  
This is an update to the City Council on the status of Huntington University’s proposal to locate 
a branch campus in the City of Peoria.  
 
Background/Summary: 
The Economic Development Implementation Strategy (EDIS) identifies the attraction of 
targeted industries as a key objective in diversifying the economy and work force in the City of 
Peoria.  As part of implementing the EDIS, the Economic Development Services Department 
(EDS) actively pursues targeted industries as part of an overall sales and marketing effort to 
attract higher education users, as well as other targeted industries, to Peoria. In 2010, we 
engaged the services of a private firm to locate institutions of higher education to Peoria, and 
Huntington University was one of those interested in expanding their campus operations.  

 

The City of Peoria has been in dialogue with Huntington University since 2012. An Exclusive 
Negotiating Agreement (ENA) was signed with Huntington University on October 9, 2012, which 
expired in April 2013. At that time Huntington was looking to create a branch campus as a 
member of our university consortium. They had planned to bring nursing, exercise science and 
digital media arts (DMA) to Peoria; however, their plans were put on hold as they re-evaluated 
which programs would be most successful in the City. As of January 15, 2015, we received an 
updated proposal from Huntington to enter into an agreement to bring a DMA program to 
Peoria, which is STEM related, and in alignment with our EDIS. 

 

In summary, the following items are in process: 

 Elliott Pollack is conducting a 3rd party economic and fiscal impact analysis on the 
Huntington proposal. Should the Council desire for staff to continue discussions with 
Huntington University towards the development of deal points, the economic and fiscal 
impact analysis results will be provided to Council upon completion of the review. 

 
Previous Actions: 

The City Council approved an Exclusive Negotiating Agreement with Huntington University on 
October 9, 2012.  
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Staff’s Recommendation: 
Staff does not have a recommendation at this time. 
 
Fiscal Analysis: 
There is no fiscal impact as a result of this status report. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  January 28, 2015 Council Meeting Date:   February 17, 2015  
 

 
 

TO:  Carl Swenson, City Manager  
 
FROM:  William Mattingly, P.E., R.L.S. Public Works – Utilities Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Proclamation declaring the week of March 16 - 22 “Fix a Leak Week”  
 

 
Purpose:  
 
Present a proclamation declaring the week of March 16 - 22 “Fix a Leak Week”. 
 
Background/Summary: 
 
The City of Peoria will designate the week of March 16 – 22, 2015 as “Fix a Leak Week”, a key 
public awareness component of USEPA’s WaterSense program. As a member of the Arizona 
Municipal Water Users Association, the City of Peoria Public Works-Utilities staff actively 
collaborate and participate in “Fix a Leak Week” outreach activities designed to increase public 
awareness of household leaks, which waste more than 10,000 gallons of water in an average 
household every year. 
 
The Week’s signature event is the annual One for Water Four-Miler Race and Family Fun 
Festival, now in its fifth year and again hosted by the City of Peoria at Rio Vista Community Park 
on March 21, 2015.  Because leaking toilet flappers are one of the biggest culprits of wasting 
water, the event features a contestant in a toilet costume, symbolizing the chase after leaks 
that is the main message of the Fix-A-Leak campaign.   
 
Participation in public events such as the Four-Miler Race and Fun Festival is one way in which 
the City’s Water Conservation Program reaches out to our residents to educate them in water 
conservation techniques.   
 
Previous Actions: 
 
The City of Peoria has declared “Fix a Leak Week” through proclamation since the inaugural 
event in 2011. 
 
Contact Name and Number:  Jody Latimer, Public Works – Utilities Environmental Resources 
Supervisor, 623-773-7993 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

January 6, 2015 
 

 
A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 7:00 p.m. 
 
Boy Scout Troop 546 posted the Colors and led the Pledge of Allegiance. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers Jon 
Edwards, Carlo Leone, Bill Patena and Ben Toma. 
 
Council Youth Liaisons:  Ian Mullane and Michael Helt. 
 
Members Absent:  None. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Rhonda Geriminsky, City Clerk; Julie Ayers, Human Resources Director; Robert 
Goodhue, Deputy Economic Development Services Director; Andy Granger, 
Engineering Director; Katie Gregory, Deputy Finance and Budget Director; John Imig, 
Information Technology Director; Chris Jacques, Planning and Community 
Development Director; Bo Larsen, Public Information Director; Bill Mattingly, Public 
Works Director; Roy Minter, Police Chief; Bobby Ruiz, Fire Chief; John Sefton, 
Community Services Director; Corina Russo, Assistant to the City Manager; and Linda 
Blas, Deputy City Clerk. 
 
Audience:  Approximately 50 members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
 
CONSENT - Old Business: 
 
Mayor Barrett asked if any Councilmember wished to have an item removed from the 
Consent Agenda.  Having no requests from Council, motion was made by Vice Mayor 
Aames, seconded by Councilmember Edwards, to approve the Consent Agenda.  Upon 
vote, the motion carried unanimously 6 to 0. 
  

12



City Council Meeting Minutes 
January 6, 2015 
Page 2 of 6 
 
1C. Minutes 
Approved the following minutes: 

• November 25, 2014 Meeting Minutes 
• December 9, 2014 Meeting Minutes 
• December 16, 2014 Special Meeting Minutes 

 
Presentation: 
 
2. Presentation to Outgoing Councilmember Tony Rivero  

Carl Swenson, City Manager, recognized outgoing Councilmember Tony Rivero for his 
service on the Council and presented him with a plaque in appreciation of his service to 
the City of Peoria. 

Councilmember Rivero thanked the residents of the Acacia District for giving him the 
opportunity to represent them. Councilmember Rivero thanked the Council and staff for 
his success as a public official. 

Councilmember Rivero extended his wishes for success to Mayor-elect Carlat. 

3. Presentation to Outgoing Vice Mayor Ron Aames 

Carl Swenson, City Manager, presented a plaque to outgoing Vice Mayor Ron Aames in 
recognition of his service on the Council. 

Vice Mayor Aames expressed his pleasure for the time he served on the City Council.  
Vice Mayor Aames thanked the citizens of the Palo Verde District, City staff and the 
Council for their support. 

4. Presentation to Outgoing Mayor Bob Barrett 

Carl Swenson, City Manager, presented a plaque to outgoing Mayor Bob Barrett in 
recognition of his leadership and service on the Council. 

Mayor Barrett thanked his wife, Rachelle Barrett, and City staff for supporting him during 
the time he served on the Council. 

Mayor Barrett welcomed Mayor-elect Cathy Carlat and invited citizens to support their 
City Council. 

SWEARING IN BY PRESIDING MUNICIPAL JUDGE GEORGE ANAGNOST AND 
SEATING OF NEW COUNCIL 
 
Presiding Municipal Judge George Anagnost administered the Oath of Office to 
Councilmembers Vicki Hunt, Michael Finn and Carlo Leone. 
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Councilmember Hunt expressed her gratitude to her husband and their family and the 
constituents of the Acacia District for their support. 
 
Councilmember Finn thanked the residents of the Willow District for entrusting him to be 
their representative at City Hall.  Councilmember Finn thanked his wife and their family 
for their support and the outgoing Mayor and Council for their service to the City. 
 
Councilmember Leone expressed his appreciation to his wife and their family and the 
constituents of the Pine District for their support during his 16 years on the City Council. 
 
Presiding Municipal Judge George Anagnost administered the Oath of Office to Mayor 
Cathy Carlat. 
 
Mayor Carlat thanked her husband and her children for the support they provided during 
the years she served on the Council.  Mayor Carlat expressed her gratitude to the 
citizens of Peoria for their confidence in her ability to lead the City. 
 
A short recess was declared at 7:40 p.m., and the meeting was reconvened at 8:00 p.m.  
 
Members Present: Mayor Cathy Carlat; Councilmembers Jon Edwards, Michael Finn, 
Vicki Hunt, Carlo Leone, Bill Patena and Ben Toma. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
CONSENT - New Business: 
 
Mayor Carlat asked if any Councilmember wished to have an item removed from the 
Consent Agenda. Having no requests from Council, motion was made by 
Councilmember Patena, seconded by Councilmember Edwards, to approve the 
Consent Agenda.  Upon vote, the motion carried unanimously 7 to 0. 
 
5C. City Council 2015 Meeting Schedule 

 
Adopted RES. 2015-01 approving a City Council meeting schedule of regular meetings, 
special meetings, and study sessions for the 2015 calendar year. 
 

REGULAR AGENDA 
 

New Business: 
 
6R. Election of Vice Mayor 

 
Motion was made by Councilmember Edwards, seconded by Councilmember Toma, to 
establish a one-year term length for Vice Mayor. 
 
Upon vote, the motion carried unanimously 7 to 0. 

14
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Councilmember Patena nominated Councilmember Edwards to the position of Vice 
Mayor. 

The Council voted by ballot.  Rhonda Geriminsky, City Clerk, read aloud the votes and 
the Councilmembers associated with each vote. 

Mayor Carlat announced that Councilmember Edwards had been elected unanimously 
7 to 0 to serve as Vice Mayor for the City of Peoria for a term of one year. 

7R. Election of Mayor Pro Tem 
Motion was made by Councilmember Hunt, seconded by Vice Mayor Edwards, to 
establish a one-year term length for Mayor Pro Tem. 

Upon vote, the motion carried unanimously 7 to 0. 

Councilmember Hunt nominated Councilmember Patena to the position of Mayor Pro 
Tem to serve during the absence of both the Mayor and Vice Mayor. 

Councilmember Toma nominated Councilmember Leone to the position of Mayor Pro 
Tem to serve during the absence of both the Mayor and Vice Mayor. 

The Council voted by ballot.  Rhonda Geriminsky, City Clerk, read aloud the votes and 
the Councilmembers associated with each vote. 

Mayor Carlat announced that Councilmember Patena had been elected to serve as 
Mayor Pro Tem for a term of one year by a vote of 5 to 2. 
 
Call To The Public (Non-Agenda Items) 
 
None. 
 
Reports from City Manager: 
 
8. Council Calendar 

9. Reports 

A. Susan Daluddung, Deputy City Manager, reported that the City of Peoria was 
the recipient of the Southwest Energy Efficiency Project Award for being the 
first municipality in Arizona to adopt the 2012 International Energy 
Conservation Code.  Ms Daluddung announced that the City was also cited 
for its commitment to conserving energy in public buildings, upgrading 
outdoor lighting to be efficient and for its efficient fleet transportation. 

B. John Sefton, Community Services Director, provided information on the 
2015 Winter Water Safety Day and Polar Plunge held at the Sunrise Mountain 
High School pool on Saturday, January 3, 2015. 

C. Bobby Ruiz, Fire Chief, provided a brief presentation on the community 
events supported by the Peoria Firefighters Charities. 
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Reports from City Council: 
 
Council Youth Liaison Helt congratulated the newly elected Mayor and 
Councilmembers. 
 
Councilmember Leone reported on the various City of Peoria activities he attended.  
Councilmember Leone welcomed Mayor Carlat and the other newly elected 
Councilmembers.  Councilmember Leone extended his congratulations to Vice Mayor 
Edwards and Mayor Pro Tem Patena. Councilmember Leone congratulated Briana 
Decker on her new position as Assistant to the Mayor and Irene Charlez on her 
promotion to Council Assistant. 
 
Councilmember Toma welcomed Mayor Carlat and the newly elected Councilmembers.  
Councilmember Toma congratulated Vice Mayor Edwards and Mayor Pro Tem Patena.  
Councilmember Toma reported on his attendance at the annual Shop with a Cop event.  
 
Vice Mayor Edwards extended his congratulations to Mayor Carlat. Vice Mayor 
Edwards reported on the various City of Peoria activities he attended.  Vice Mayor 
Edwards expressed his gratitude to the Police Department for the successful Shop with 
a Cop event. Vice Mayor Edwards thanked Council for electing him to the position of 
Vice Mayor. 
 
Council Youth Liaison Mullane congratulated Mayor Carlat and the newly elected 
Councilmembers. 
 
Councilmember Hunt informed the Council she is excited to begin working with them. 
 
Councilmember Patena acknowledged the Police Department, Fire Department and the 
Community Services Department for their commitment to the youth in Peoria.  
Councilmember Patena extended his congratulations to Mayor Carlat and the newly 
elected Councilmembers. 
 
Councilmember Finn welcomed Mayor Carlat and the other newly elected 
Councilmembers. 
 
Reports from the Mayor: 
 
Mayor Carlat reported that the Council expects to deliver numerous goods and services 
as they build the City of Peoria for its citizens.  
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 8:35 p.m. 
 
 
 ______________________________________ 
 Cathy Carlat, Mayor                                        
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ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 6th day of January, 2015.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
 
Dated this 17th day of February, 2015.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

January 13, 2015 
 
 
A Special Meeting of the City Council of the City of Peoria, Arizona was convened at 8401 West 
Monroe Street in open and public session at 5:00 p.m. 
 
Members Present: Mayor Cathy Carlat; Vice Mayor Jon Edwards; Councilmembers Michael Finn, 
Vicki Hunt, Carlo Leone, Bill Patena and Ben Toma. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, Deputy City 
Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; Rhonda Geriminsky, City 
Clerk; Julie Ayers, Human Resources Director; Scott Whyte, Economic Development Services 
Director. 
 
Audience:  Approximately one member of the public was present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order in which 
they were discussed in the meeting. 
 

CONSENT AGENDA 
 
CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have been 
previously reviewed by the City Council, and will be enacted by one motion.  There will be no 
separate discussion of these items unless a Councilmember so requests; in which event the item 
will be removed from the General Order of Business, and considered in its normal sequence on the 
Agenda. 
 
Motion was made by Councilmember Patena, seconded by Vice Mayor Edwards to approve the 
Consent Agenda.  Upon vote, the motion carried unanimously 7 to 0. 
 
1. C - Authorization to Hold an Executive Session 

Authorized the holding of an Executive Session for the purpose of: (a) discussion with legal counsel 
in order to consider the City’s position and instruct legal counsel regarding a proposed Economic 
Development Activities Agreement with GE AVIC Civil Avionics Systems Americas, Inc. pursuant to 
the City’s Economic Development Incentive and Investment Policy pursuant to A.R.S. § 38-
431.03.A.4; and (b) discussion and consultation with legal counsel and designated representatives 
of the public body pertaining to labor negotiations with United Phoenix Fire Fighters Association 
Local 493 pursuant to A.R.S. § 38-431.03.A.5. 
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EXECUTIVE SESSION AGENDA 

 
2. An Executive Session was convened immediately following the 5:00 p.m. Special 

Meeting for the purpose of discussion and possible action to authorize the 
holding of an Executive Session for the purpose of: (a) discussion with legal 
counsel in order to consider the City’s position and instruct legal counsel 
regarding a proposed Economic Development Activities Agreement with GE 
AVIC Civil Avionics Systems Americas, Inc. pursuant to the City’s Economic 
Development Incentive and Investment Policy pursuant to A.R.S. § 38-
431.03.A.4; and (b) discussion and consultation with legal counsel and 
designated representatives of the public body pertaining to labor negotiations 
with United Phoenix Fire Fighters Association Local 493 pursuant to A.R.S. § 38-
431.03.A.5. 

 
Clerk’s Note:  In accordance with A.R.S. § 38-431.03(B), minutes of executive 
sessions must be kept confidential except as outlined in statute. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 5:00 p.m. 
 
 
 
 ______________________________________ 
 Cathy Carlat, Mayor                                        
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 13th day of January, 2015.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
 
Dated this 17th day of February, 2015.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

January 20, 2015 
 
 
A Special Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 5:01 p.m. 
 
Members Present: Mayor Cathy Carlat; Councilmembers Michael Finn, Vicki Hunt, 
Carlo Leone, Bill Patena and Ben Toma. 
 
Members Absent:  Vice Mayor Jon Edwards; Council Youth Liaisons Ian Mullane and 
Michael Helt. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Rhonda Geriminsky, City Clerk; Andy Granger, Engineering Director; Bo Larsen, Public 
Information Director; Bobby Ruiz, Fire Chief; and Scott Whyte, Economic Development 
Services Director. 
 
Audience:  There were no members of the public present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 

CONSENT AGENDA 
 
CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
 
Motion was made by Councilmember Hunt, seconded by Councilmember Leone, to 
approve the Consent Agenda.  Upon vote, the motion carried unanimously 6 to 0. 
 
1. C - Authorization to Hold an Executive Session 

Authorized the holding of an Executive Session for the purpose of: (a) discussion with 
legal counsel in order to consider the City’s position and instruct legal counsel regarding 
a proposed Agreement with State Trailer Peoria, LLC., pursuant to A.R.S. § 38-
431.03.A.4; (b) discussion and consultation with designated representatives of the 
public body to consider its position and instruct its representatives regarding 
negotiations for the purchase, sale, or lease of real property located near 83rd Avenue 
and Washington Street, pursuant to A.R.S. § 38-431.03.A.7; and (c) discussion and 
consultation with legal counsel and designated representatives of the public body 
pertaining to labor negotiations with United Phoenix Fire Fighters Association Local 493 
pursuant to A.R.S. § 38-431.03.A.5. 
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ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 5:02 p.m. 

 
EXECUTIVE SESSION AGENDA 

 
2. An Executive Session was convened immediately following the 5:00 p.m. Special 

Meeting for the purpose of: (a) discussion with legal counsel in order to consider 
the City’s position and instruct legal counsel regarding a proposed Agreement 
with State Trailer Peoria, LLC., pursuant to A.R.S. § 38-431.03.A.4; (b) 
discussion and consultation with designated representatives of the public body to 
consider its position and instruct its representatives regarding negotiations for the 
purchase, sale, or lease of real property located near 83rd Avenue and 
Washington Street pursuant to A.R.S. § 38-431.03.A.7; and (c) discussion and 
consultation with legal counsel and designated representatives of the public body 
pertaining to labor negotiations with United Phoenix Fire Fighters Association 
Local 493 pursuant to A.R.S. § 38-431.03.A.5. 

Clerk’s Note:  In accordance with A.R.S. § 38-431.03(B), minutes of executive 
sessions must be kept confidential except as outlined in statute. 

 
A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 7:00 p.m. 
 
Following a moment of silent reflection, Councilmember Toma led the Pledge of 
Allegiance. 
 
Members Present: Mayor Cathy Carlat; Councilmembers Michael Finn, Vicki Hunt, 
Carlo Leone, Bill Patena and Ben Toma. 
 
Members Absent:  Vice Mayor Jon Edwards; Council Youth Liaisons Ian Mullane and 
Michael Helt. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Rhonda Geriminsky, City Clerk; Julie Ayers, Human Resources Director; Andy Granger, 
Engineering Director; John Imig, Information Technology Director; Chris Jacques, 
Planning and Community Development Director; Bo Larsen, Public Information Director; 
Brent Mattingly, Finance and Budget Director; Roy Minter, Police Chief; Bobby Ruiz, 
Fire Chief; John Sefton, Community Services Director; Mike Weber, Deputy Public 
Works Director; Scott Whyte, Economic Development Services Director; Corina Russo, 
Assistant to the City Manager; and Linda Blas, Deputy City Clerk. 
 
Audience:  Approximately 15 members of the public were present. 
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Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
 
Mayor Carlat asked if any Councilmember wished to have an item removed from the 
Consent Agenda. 
Councilmember Toma requested that Agenda Item 4C be removed for separate 
discussion. 
 
Motion was made by Councilmember Hunt, seconded by Councilmember Patena, to 
approve the Consent Agenda with the exception of Agenda Item 4C.  Upon vote, the 
motion carried unanimously 6 to 0. 
 
3. C - Land Acquisition, New River Trail Access, 83rd Avenue and Village 

Parkway 
Adopted RES. 2015-07 authorizing the acquisition of the property located at the 
southeast corner of 83rd Avenue and Village Parkway. 

4. C - Code Amendment, Various Chapters, Fire Department Name Change 
Clerk’s Note:  This item was heard separately at the end of the Consent Agenda. 
 
Bobby Ruiz, Fire Chief, presented an overview of the request to change the name of the 
Peoria Fire Department to the Peoria Fire-Medical Department.  Chief Ruiz reported 
that more than 85 percent of all Fire Department responses are medical in nature. 

In response to questions from the Council, Chief Ruiz reported the proposed name 
change had not been placed on a previous Study Session agenda. Chief Ruiz 
confirmed that if the Council did not approve the name change, grant applications and 
the application for a Certificate of Necessity could be affected. 

Chief Ruiz informed Council that the Fire Department is currently partnering with 
hospitals and has participated in studies with the Department of Health Services and the 
University of Arizona that will change the way medical service is administered to 
patients over the next five years.  

Discussion ensued regarding costs associated with the requested name change. 

Motion was made by Councilmember Hunt, seconded by Councilmember Toma, to 
adopt ORD. 2015-01 amending various chapters of the Peoria City Code (1992 Edition) 
to change the name of the Peoria Fire Department to the Peoria Fire-Medical 
Department and recognizing Medical Services as one of the major divisions with the 
Department. 
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Upon vote, the motion carried unanimously 6 to 0. 

5. C - Contract, TL Hocking & Associates, Financial Advisor Services 
(a)  Approved a contract for Financial Advisor services with TL Hocking & Associates; 

and  

(b)  Approved a budget amendment in the amount of $82,534 from the General Fund 
Contingency account to the Financial Services Division - Other Professional 
Services account. 

6. C - Exemption Request, Requirement to Post Security for Self-Insured 
Workers' Compensation Claims 

Authorized the execution of documents necessary to certify the City of Peoria 
exemption from the Industrial Commission of Arizona requirements to post security for 
pending self-insured Workers' Compensation Claims. 

7. C - Maintenance Improvement District No. 1171, Querencia Phase 2, Lake 
Pleasant Parkway and Yearling Road 

Approved the Petition for Formation and adopted RES. 2015-02 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1171, Querencia 
Phase 2, located at Lake Pleasant Parkway and Yearling Road; and adopted 
RES. 2015-03 ordering the improvements within the proposed Maintenance 
Improvement District and declaring an emergency. 

8. C - Maintenance Improvement District No. 1175, Blackstone at Vistancia 
Parcel A3, Lone Mountain Road and Sunrise Point 

Approved the Petition for Formation and adopted RES. 2015-04 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1175, Blackstone at 
Vistancia Parcel A3, located at Lone Mountain Road and Sunrise Point; and adopted 
RES. 2015-05 ordering the improvements within the proposed Maintenance 
Improvement District and declaring an emergency. 

9. C - Easements, 68th Lane and Happy Valley Road Related to Terramar Cove 
Adopted RES. 2015-06 authorizing the acceptance of an Easement for a Public Water 
and Sewer Line and an Easement for a Public Sidewalk from the Deer Valley Unified 
School District associated with the development of the land adjacent to Terramar Park 
in the vicinity of 68th Lane and Happy Valley Road. 

10. C - Final Plat, Quik Trip #490, Thunderbird Road and Rio Vista Boulevard 
Approved the Final Plat, Quik Trip #490, Thunderbird Road and Rio Vista Boulevard, 
subject to stipulations. 
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11. C - Final Plat, Parkridge Elementary School, 99th Avenue and Beardsley 

Road 
Approved the Final Plat of Parkridge Elementary School, located at 99th Avenue and 
Beardsley Road, subject to stipulations. 

REGULAR AGENDA 
 
New Business: 
 
12. R - PUBLIC HEARING - Liquor License, Barrel Grill and Modern Saloon, 

located at 15703 North 83rd Avenue #110 
Staff Report: 

Brent Mattingly, Finance and Budget Director, reported on staff’s recommendation to 
recommend approval to the State Liquor Board for a New Restaurant Liquor License 
(Series 12) for Barrel Grill and Modern Saloon, located at 15703 North 83rd Avenue 
#110, Rexford J. Moffett, Applicant, LL#20011805. 
Mr. Mattingly advised that the properties were posted in accordance with Arizona law, 
all fees were paid, all reviewing Departments recommended approval, all fees were paid 
and no comments were received from the public. 

Public Hearing: 

Mayor Carlat opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on a New Restaurant Liquor License (Series 12) for Barrel Grill and 
Modern Saloon, located at 15703 North 83rd Avenue #110, Rexford J. Moffett, 
Applicant, LL#20011805. 

Having no requests from those present to address this item, Mayor Carlat declared the 
Public Hearing closed. 
 
Council Action:  
 
Motion was made by Councilmember Toma, seconded by Councilmember Leone, to 
recommend approval to the State Liquor Board for a New Restaurant Liquor License 
(Series 12) for Barrel Grill and Modern Saloon, located at 15703 North 83rd Avenue 
#110, Rexford J. Moffett, Applicant, LL#20011805. 
 
Upon vote, the motion carried unanimously 6 to 0. 
 
13. R - PUBLIC HEARING - Off-Track Wagering License Renewal, Turf 

Paradise/Days Hotel, 8955 Northwest Grand Avenue 
 

Brent Mattingly, Finance and Budget Director, reported that all fees were paid and staff 
recommends approval to the Arizona Racing Commission for an Off-Track Wagering 
License Renewal for Turf Paradise to telecast at Days Hotel located at 8955 Northwest 
Grand Avenue. 
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Public Hearing: 

Mayor Carlat opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the request for an Off-Track Wagering License Renewal for Turf 
Paradise to telecast at Days Hotel located at 8955 Northwest Grand Avenue. 

Having no requests from those present to address this item, Mayor Carlat declared the 
Public Hearing closed. 

Council Action:  

Motion was made by Councilmember Leone, seconded by Councilmember Finn, to 
recommend approval to the Arizona Racing Commission for an Off-Track Wagering 
License Renewal for Turf Paradise to telecast at Days Hotel located at 8955 Northwest 
Grand Avenue. 

Upon vote, the motion carried unanimously 6 to 0. 

14. R - Code Amendment, Chapter 2, Public Defender Contract Review 
Committee 

Steve Kemp, City Attorney, summarized the request to amend Chapter 2 of the Peoria 
City Code to correct a discrepancy related to the number of members on the Public 
Defender Contract Review Committee. 

Motion was made by Councilmember Patena, seconded by Councilmember Finn, to 
adopt ORD. 2015-02 amending Chapter 2, Section 2-74 of the Peoria City Code (1992 
Edition) pertaining to the number of members on the Public Defender Contract Review 
Committee. 

Upon vote, the motion carried unanimously 6 to 0. 

15. R - Special Events Funding Request, 2015 Arizona Chinese Lantern Festival 
John Sefton, Community Services Director, provided an overview of the request to 
authorize special event affiliate status and approve funding for the 2015 Arizona 
Chinese Lantern Festival. 

Mr. Sefton informed Council that the mission of the festival is to promote cultural 
exchange through the beauty of art, entertainment, food and cultural education. 
Mr. Sefton reported that the festival will be held at Rio Vista Community Park on 
February 19 to February 22 and February 26 to March 1, 2015 and will prominently 
feature numerous illuminated silk Chinese lanterns that will stand at heights up to 60 
feet.   

In response to questions from Council, Mr. Sefton confirmed that the lanterns will be 
visible from the Loop 101. 
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Motion was made by Councilmember Hunt, seconded by Councilmember Patena, to:  

(a)  Authorize a special event affiliate status and funding request for the 2015 Arizona 
Chinese Lantern Festival in the amount of $21,000; and  

(b)  Approve a budget amendment in the amount of $21,000 from the General Fund 
Contingency account to the Special Events Other Professional Services account. 

Upon vote, the motion carried unanimously 6 to 0. 

16. R - Economic Development Activities Agreement, GE AVIC Civil Avionics 
Systems Americas, Inc. 
 

Clerk’s Note:  Vice Mayor Edwards joined the meeting at 7:20 p.m. by telephone 
conference call. 
 
Scott Whyte, Economic Development Services Director, introduced Mr. Jon Lyford, 
representing Aviage Systems, a joint venture between General Electric Company (GE) 
and Aviation Industry Corporation of China (AVIC). 
 
Mr. Whyte provided background on the request for approval of an Economic 
Development Activities Agreement with Aviage Systems to locate their civil aviation and 
aerospace software engineering company in the City of Peoria. 

Mr. Whyte presented an overview of the minimum project requirements outlined in the 
Economic Development Incentive and Investment Policy and the business attraction 
challenges for targeted industries. 

Mr. Whyte summarized the terms outlined in the proposed agreement.  Information 
included: 

 Number of jobs to be created and associated labor costs 
 Tenant improvement costs and rent 
 Workforce relocation 
 Procurement of a Foreign Trade Zone consultant 
 Federal Visa application process assistance 
 Five-year operating covenant 
 Total potential reimbursement 

In response to questions from Council regarding workforce relocation, Mr. Whyte 
clarified that the City agrees to compensate Aviage Systems $5,000 per employee who 
relocates from outside the West Valley and purchases and occupies a single-family 
residence within Peoria. 

At the request of Council, Mr. Lyford explained that their product, which is sold to 
aircraft manufacturers, is a common computing and networking platform that allows 
aircraft to be controlled and operated safely.  
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Motion was made by Vice Mayor Edwards, seconded by Councilmember Patena, to: 

(a)  Authorize the City Manager to execute an Economic Development Activities 
Agreement with GE AVIC Civil Avionics Systems Americas, Inc.;  

(b)  Adopt RES. 2015-08 approving an Economic Development Activities Agreement 
with GE AVIC Civil Avionics Systems Americas, Inc. and declaring an 
emergency;  

(c)  Authorize a cash transfer in the amount of $628,000 from the Half-Cent Sales 
Tax Fund to the Economic Development Fund; and  

(d) Approve a budget amendment in the amount of $1,228,000 from the Half-Cent 
Sales Tax Fund Contingency account to the GE AVIC Civil Avionics Project, 
Economic Development Fund, Economic Development Projects account. 

Upon roll call vote, the motion carried unanimously 7 to 0. 
 
Call To The Public (Non-Agenda Items) 
 
None. 
 
Reports from City Manager: 
 
17. Council Calendar 

18. Reports 

A. Police Department, National Recognition for Community Outreach 
 
Julie Ayers presented the silver 2014 Optimas Award for Partnership from 
Workforce Management magazine to Roy Minter, Police Chief, in recognition 
of redefining leadership by partnering with members of the community 
through the United Community Action Network (UCAN). 
 
Chief Minter provided an overview of UCAN which was established to assist 
the Police Department and community members in developing and sustaining 
a collaborative and effective partnership to address quality of life issues. 
 

B. Rhonda Humbles, Solid Waste Manager, reported on changes to the 
residential solid waste collection program beginning February 2, 2015.  
Information included: 
 

 Same day collection of residential trash and recycling containers 
 Placement of containers in the street 
 Modifications to existing service days 
 Public information campaign to ensure residents are aware of the new 

requirements 
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Reports from City Council: 
 
Councilmember Leone reported on the various City of Peoria activities he attended. 
Councilmember Leone congratulated Lisa Estrada on her promotion to Economic 
Efficiency and Sustainability Manager. 
 
Councilmember Hunt reported on her attendance at a dinner held in tribute to Dr. Martin 
Luther King, Jr. Councilmember Hunt welcomed the Valdivia family who purchased a 
home in the Acacia District through Habitat for Humanity. 
 
Councilmember Patena reported on his attendance at the dedication ceremony of the 
Habitat for Humanity home for the Valdivia family. Councilmember Patena reported on 
the attributes of the Habitat for Humanity program. Councilmember Patena 
congratulated Chief Minter for receiving the silver 2014 Optimas Award for Partnership.  
 
Reports from the Mayor: 
 
Mayor Carlat congratulated Roy Minter, Police Chief, for the success of UCAN which 
has been the recipient of numerous awards since its inception. Mayor Carlat 
congratulated Bobby Ruiz, Fire Chief, on the department’s name change to the Peoria 
Fire-Medical Department. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 8:10 p.m. 
 
 
 
 ______________________________________ 
 Cathy Carlat, Mayor                                        
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 20th day of January, 2015.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
 
Dated this 17th day of February, 2015.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 

DEVELOPMENT AND COMMUNITY SERVICES BUILDING 
POINT OF VIEW ROOM 

9875 NORTH 85TH AVENUE 
January 31, 2015 

 
 
A City Council Workshop of the City Council of the City of Peoria, Arizona was convened at 
9875 North 85th Avenue, Peoria, Arizona in open and public session at 8:30 a.m. 
 
Members Present: Mayor Cathy Carlat; Vice Mayor Jon Edwards; Councilmembers Michael 
Finn, Vicki Hunt, Carlo Leone, Bill Patena and Ben Toma. 
 
Members Absent: None 
 
Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, Deputy City 
Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; Rhonda Geriminsky, 
City Clerk; Brent Mattingly, Finance and Budget Director; and Corina Russo, Assistant to the 
City Manager. 
 
Audience:  No members of the public were present. 
 
General Discussion of City Council’s Working Relationships and Priorities: 
 
Mayor Carlat outlined the following: 
 

 Importance of the Council’s role in government 
 Importance of the City’s Charter 
 Council/Manager form of government 
 Charter Officers and their roles 
 City Staff and the importance of a professional relationship with them 
 City districts and the importance of respecting the district boundaries 
 Mayor’s role 
 Importance of communication amongst the Council 

 
Discussion ensued regarding what each Councilmember’s focus areas are for their district. 
 
Discussion ensued regarding roundtable discussions and how they are conducted in the 
Willow District. 
 
Carl Swenson, City Manager, outlined key principles with respect to the Council/Manager 
form of government and the role of the City Manager. 
 
Steve Kemp, City Attorney, addressed Council related to key principles with respect to the 
relationship between Councilmembers and the City Attorney as well as the role of the City 
Attorney. 
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Discussion ensued regarding: 
 

 The importance of consulting with the City Attorney 
 The City Attorney’s obligations to outside entities for legal consultation 

 
10:01 a.m. Mayor Carlat declared a short recess and reconvened at 10:16 a.m. 
 
Mayor Carlat discussed the current Subcommittee system in place in the City and suggested 
some revisions.  Mayor Carlat presented that the Ethics Subcommittee is in need of reform.  
Mayor Carlat proposed that all Subcommittees, with the exception of the Board and 
Commission Appointments, Not-for-Profit Subcommittee and the Ethics Subcommittee be 
discontinued and that a Committee of the Whole be formed to address policy issues. 
 
Discussion ensued regarding timelines for requests submitted to the Committee of the Whole. 
 
Consensus of Council was to discontinue the proposed Subcommittees and develop a 
Committee of the Whole to address policy issues to be discussed at a future Study Session. 
 
Consensus of the Council was to ask Staff to research best practices as it relates to the 
Ethics Subcommittee and bring forth recommendations for reforming the Ethics 
Subcommittee.   
 
Mayor Carlat addressed the need for the Council to have more in-depth information on issues 
that they are required to make decisions on.  Mayor Carlat suggested that they have quarterly 
seminars to obtain more information on various subjects within the City. 
 
Consensus of the Council was that seminars were necessary.  Council agreed that full day 
seminars should be held once every quarter to address two or three topics at each meeting 
and to build in field trips as appropriate. 
 
Charter Review Process 
 
Mr. Swenson addressed how proposed changes to the City Charter are currently being 
handled by the City.  Mr. Swenson suggested that a new process may be necessary in order 
to thoughtfully and sensibly recommend charter amendments to the voters. 
 
Consensus of the Council was to ask Staff to research best practices with respect to 
proposing charter amendments to the voters and bring forth recommendations to the Council. 
 
11:07 a.m. Mayor Carlat declared a short recess and reconvened at 11:30 a.m. 
 
Jim Rounds, Senior Vice President and Senior Economist at Elliott D. Pollack & Company, 
provided a 2015 economic update for the City of Peoria. 
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Discussion ensued regarding: 
 

 Job growth  
 Leisure and hospitality job recovery compared to other job recovery 
 Specific City of Peoria issues that may derail the City’s economy in the near future 

 
Mayor Carlat provided closing remarks. 
 
ADJOURNMENT: 
 
Being no further business to come before the Council, the Council Workshop was duly 
adjourned at 12:50 p.m. 
 
  
 ______________________________________ 
                                                                                     Cathy Carlat, Mayor 
 
ATTEST: 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the proceedings 
of the City Council Workshop of the City Council of Peoria, Arizona held on the 31st day of 
January, 2015.  I further certify that the meeting was duly called and held and that a quorum 
was present. 
 
Dated this 17th day of February, 2015. 
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: January 22, 2015 Council Meeting Date: February 17, 2015  
 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning & Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Case GPA14-0005 – Sunset Ranch II Parcel J 
 
 
Purpose:  
 
This is a request for City Council to adopt a Resolution approving a Minor Amendment to the 
General Plan Land Use Map for approximately 9.8 acres of land from Estate Density Residential 
(0-2 du/ac, target of 1 du/ac) to Low Density Residential (2-5 du/ac, target of 3 du/ac). 
 
Background/Summary: 
 
The applicant is requesting a minor amendment to the General Plan Land Use Map for 
approximately 9.8 acres of land located at the southwest corner of the 99th Avenue alignment 
and Pinnacle Peak Road. The amendment would change the current land use designation of 
Estate Density Residential designation (0-2 du/ac, target of 1 du/ac) to Low Density Residential 
(2-5 du/ac, target of 3 du/ac). This request is accompanied by a proposed Rezone (Case Z14-
0009) from General Agricultural (AG) to Single-Family Residential (PAD) to allow for a 28-lot 
residential development called Sunset Ranch II Parcel J, with a minimum lot size of 8,000 square 
feet.  
 
The request is to change the land use designation for the properties to Low Density Residential 
(2-5 du/ac) with a target density of 3 du/ac. This designation denotes areas where detached 
single-family homes with moderate-sized lots generally of 8,000 square feet or greater are 
desirable. The category is intended to provide for increased density range while still 
maintaining a detached single-family home character. This designation for the proposed site 
will provide for a continued extension of the development pattern and character in place today 
along 99th Avenue, as well as provide a density of 2.95 units/acre, which is in line with the 
target for the Low Density Residential land use category.  

 
Over the past several years, a number of properties in this area and adjacent to Lake Pleasant 
Parkway have been planned and built with non-residential uses such as the Pinnacle Peak Public 
Safety Facility and parking lot expansion, and the Wealth Management office building. In 
addition, the four corners of Pinnacle Peak Road and Lake Pleasant Parkway are all zoned 
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Intermediate Commercial (C-2), with the southwest corner already developed as a Circle K gas 
station and convenience store. This request would heighten compatibility in the area with the 
introduction of an appropriate transition in land use from the commercial intersection of Lake 
Pleasant Parkway and Pinnacle Peak Road. 

 
It is staff’s assessment that the proposed amendment creates a logical progression of the Low 
Density Residential land use category in this area. It is compatible with Lizard Trails to the south 
(10,000 square foot minimum lots), Sunset Ranch II (8,000 square foot minimum lots) and the 
area of The Meadows immediately adjacent to the east (planned for 7,000 square foot lots). 
Lastly, the proposed Low Density Residential designation will support the associated Rezoning 
request and the continuation of well developed, compatible, single-family residential 
neighborhoods in this area.  

 
Previous Actions: 
 
This amendment has been subject to the City’s Minor General Plan Amendment process.  A 
public hearing was held for this item at the January 15, 2015 Planning & Zoning Commission 
Meeting.  The Planning & Zoning Commission unanimously recommended approval of this 
request with a 6-0 vote. 
 
A public hearing was held at the same meeting for a related Rezone application (Z14-0009) for 
the Sunset Ranch II, Parcel J development.   
 
Options:  
 
A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C:  Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E:  Remand to the Planning & Zoning Commission for further consideration.  
 
Staff Recommendation: 
 
Staff recommends the City Council concur with the Planning & Zoning Commission’s January 15, 
2015 unanimous recommendation (6-0) to approve Case GPA 14-0005. 
 
Fiscal Analysis: 
       
This request is not expected to have immediate budgetary impacts to the City.  
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Narrative:   
 
No further action would be necessary should the City Council take action to approve this 
application. 
 
Exhibit(s) 
 
Exhibit 1: Vicinity Map 
Exhibit 2: January 15, 2015 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3: Draft Resolution 
 
 
Contact Name and Number: Rick Williams, Planner  x7565 
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MINOR GENERAL PLAN AMENDMENT 
REPORT TO THE PLANNING AND ZONING COMMISSION 

j:\commdevelopment\development review\gpa & specific plans\2014\gpa14-0005_sunset ranch ii parcel j\p&z\gpa14-0005_pz staff report rev ms.docx GPA14-0005 – Page 1 
 

CASE NUMBER: GPA14-0005 

DATE: January 15, 2015 

AGENDA ITEM: 6R 
 

Applicant: Bowman Consulting, Inc. 
 

Request: A Minor Amendment to the Peoria General Plan Land Use 
Map for approximately 9.8 acres from Estate Density 
Residential (0-2 du/ac, Target 1 du/ac) to Low Density 
Residential (2-5 du/ac, Target 3 du/ac) 
 

Proposed 
Development: 

Sunset Ranch Parcel J: A detached single-family residential 
development consisting of up to 28 units on 9.8 acres. 
    
 

Location: The property is located on the southwest corner of Pinnacle 
Peak Road and 99th Avenue (APNs 200-10-036B and 200-
10-040E)  
 

Site Acreage: 9.8 gross acres 
 

Support / Opposition: As of the date of this printing, staff has not received any 
public comment in opposition or support to this proposal  
 

Recommendation: Recommend approval of case GPA14-0005 to the City 
Council 

 

Table 1: Existing Land Use, General Plan Designation, Current Zoning. (Exhibits A, B) 

AREA CONTEXT 

 
 LAND USE GENERAL PLAN ZONING 
Subject 
Property Vacant Estate Density Residential  AG, General Agricultural 

North Vacant, undeveloped land Estate Density Residential Intermediate Commercial (C-2) 

South Vacant, platted, single family 
residential 

Low Density Residential 
(2-5 du/ac) 

Sunset Ranch II (PAD)  Lizard 
Trails 

West Vacant, undeveloped land Low Density Residential 
(2-5 du/ac) 

Intermediate Commercial (C-2) and 
General Agricultural (AG) 

East Vacant, undeveloped land Low Density Residential 
(2-5 du/ac) 

The Meadows (PCD), R1-7 and R1-
24 Single Family Residential 
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LAND USE BACKGROUND 
 
Annexation Ordinance 81-53 
1. In 1981, the Mayor and City Council adopted Ordinance 81-53, thereby annexing 

the subject property and surrounding areas. Later, through the initial zoning 
process, the property was rezoned to AG, General Agricultural. 

 
PROJECT DESCRIPTION 
 
Site and Project Details 
2. The applicant is requesting a minor amendment to the General Plan Land Use 

Map for approximately 9.8 acres of land located on the southwest corner of 
Pinnacle Peak Road and 99th Avenue (Exhibit A).  The amendment would 
change the current Residential Estate density designation (0-2 du/ac, target of 1 
du/ac) to Residential Low density (2-5 du/ac, target of 3 du/ac) to allow for the 
development of Sunset Ranch Parcel J, a single-family residential development. 
The proposed land use change will allow for approximately 28 new single-family 
residential units as illustrated on the attached development plan (Exhibit E).  
 

3. This request is accompanied by an application to rezone the 9.8 acre site from 
General Agricultural (AG) to Planned Area Development (PAD) Single Family 
Residential (Case Z14-0009) and Preliminary Plat subdividing the parcel (case 
P14-0007). Both of these applications address compatibility with the adjacent 
Sunset Ranch II development to the south and future development to the east. 
As proposed by these applications, the Sunset Ranch Parcel J development will 
total 28 lots with a projected density of 2.95 du/ac.  

 
DISCUSSION AND ANALYSIS 
 
Minor General Plan Amendment Evaluative Criteria 
4. Chapter 14 of the Peoria General Plan (“Plan Administration”) directs the City to 

make an affirmative finding that the proposal substantially demonstrates or 
exhibits the following evaluative criteria:   
i. The development pattern contained in the Land Use Plan inadequately 

provides appropriate optional sites for the use or change proposed in the 
amendment. 

ii. The amendment constitutes an overall improvement to the General Plan 
and is not solely for the good or benefit of a particular landowner or 
owners at a particular point in time. 

iii. The amendment will not adversely impact the community as a whole or a 
portion of the community by: 
 Significantly altering acceptable existing land use patterns, 
 Requiring larger and more expensive improvements to roads, sewer or 

water delivery systems than are needed to support the prevailing land 
uses and which, therefore, may impact developments in other areas, 
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 Adversely impacting existing uses because of increased traffic on 
existing systems, or 

 Affecting the livability of the area or the health and safety of the 
residents. 

iv. That the amendment is consistent with the overall intent of the General 
Plan and other adopted plans, codes and ordinances. 

 
Existing General Plan Land Use Designation 

The existing land use designation for the subject property is Estate Residential 
(0-2 du/ac) with an underlying target density of 1 du/ac. This designation denotes 
areas where detached, moderately-sized lot, single-family residential 
neighborhoods are desirable.  These areas support a suburban lifestyle with 
areas of increased density while maintaining a detached single family residential 
character.  Low Density Residential parcels should be located either adjacent to, 
or in close proximity to neighborhood amenities such as joint-use schools/parks, 
trails, open space, or recreational facilities. Places of worship, parks, trails, open 
spaces, and public facilities are also compatible with this category. 
 

Request to Designate Site to Low Density Residential 
5. The request is to change the land use designation for the site to Low Density 

Residential (2-5 du/ac) with a target density of 3 du/ac. This category denotes 
areas where detached single-family homes with moderate-sized lots of 8,000 sf 
or greater are desirable. The category is intended to provide for increased 
density range while still maintaining a detached single-family home character. 
Suitability is determined on the basis of location, access, availability of existing or 
proposed public facilities and utilities, existing and future land use patterns, and 
natural or man-made constraints. This category will allow for a continued 
extension of the development pattern and character in place today along 99th 
Avenue, as well as provide a density of 2.95 units/acre, which meets the target 
for the Residential-Low category.  
 

6. Over the past several years, a number of properties in this area and adjacent to 
Lake Pleasant Parkway have been planned and built as non-residential uses 
such as the Pinnacle Peak Public Safety Facility and parking lot expansion, and 
the Wealth Management office building. In addition, the four corners of Pinnacle 
Peak Road and Lake Pleasant Parkway are all zoned Intermediate Commercial 
(C-2), with the southwest corner already developed as a Circle K gas station and 
convenience store. This request would heighten compatibility in the area with the 
introduction of an appropriate transition in land use from the commercial 
intersection of Lake Pleasant Parkway and Pinnacle Peak Road. 
 

7. It is staff’s assessment that the proposed amendment creates for a logical 
progression of the Low Density Residential land use category in this area. It is 
compatible with Sunset Ranch II to the south (planned for 10,000 square foot 
lots), and the area immediately adjacent to The Meadows to the east (planned for 
7,000 square foot lots). Lastly, the proposed Low Density Residential designation 
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will support the associated Rezoning request and the continuation of well 
developed, compatible, single-family residential neighborhoods in this area. 

 
Relevant General Plan Policies and Objectives 
8. The applicant has identified goals and policies from the General Plan that 

support this request (Exhibit C).   
Policy 2.1.A.1

 

: Promote planned developments where resources and 
infrastructure are in place to facilitate orderly and efficient growth. 

Policy 2.1.H.4

 

: Encourage infill residential development that takes advantage 
of existing municipal services, utilities, transportation facilities, schools, and 
shopping areas.  

Objective 2.1.M:

 

  Provide a diversity of housing types to meet the needs of 
persons of all income levels and ages.  

Objective 2.1.M.1:

 

  Accommodate an adequate supply and mix of 
developable residential land to accommodate future housing needs. 

Objective 2.1.N:

 

  Support healthy residential environments that provide for 
safe and convenient access, open space and recreational opportunities, 
access to public schools and services and protection from incompatible land 
uses.  

Policy 2.1.N.1:

 

  Require adequate buffering to protect residential 
neighborhoods from intrusion by incompatible land uses. 

Citizen Participation Plan - Neighborhood Meeting 
9. As a requirement of the General Plan Amendment and Rezoning application 

processes, the applicant conducted a neighborhood meeting and provided a 
Citizen Participation Process Report detailing the results of the meeting (Exhibit 
D). The applicant notified all property owners within 600 feet and registered 
Homeowner’s Associations within 1 mile of the subject site for the required 
neighborhood meeting, which was held on December 2, 2015 at the City of 
Peoria Sunrise Mountain Library at 6:00 pm. Two Maricopa County residents 
(husband and wife) who live on a one acre lot north and west of the proposed 
development attended the meeting.  One City staff member attended as well.  
The county residents expressed concern with regards to the average lot sizes 
proposed in the submittal and stated that smaller lots would impact the value of 
their home.   

 
Public Notice 
10. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 

41



Staff Report GPA14-0005 
January 15, 2014 
Page 5 

  

requirements prescribed by the Planning Division.  As of the printing of this 
report, no support or opposition to this case has been received from the public. 
 

Proposition 207 
11. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action. 

12. Based on the following findings: 

FINDINGS AND RECOMMENDATION 

 The amendment constitutes an overall improvement to the City’s General 
Plan; and 

 The proposal provides for a land use category that will allow for a 
development of compatible scale and intensity as the adjacent residential 
areas; and 

 That the amendment will better reflect the development needs of the area 
while accounting for the existing built environment; and 

 The amendment is in conformance with the Goals, Objectives, and 
Policies of the Peoria General Plan; and 

 That the amendment will not adversely impact the community as a whole 
or a portion of the community by: 
i. Significantly altering acceptable existing land use patterns, 
ii. Requiring larger and more expensive improvements to roads, sewer or 

water systems than are needed to support the prevailing land uses and 
which, therefore, may impact development of other lands, 

iii. Adversely impacting existing uses because of increased traffic on 
existing systems, or 

iv. Affecting the livability of the area or the health and safety of the 
residents. 

 
It is recommended that the Planning and Zoning Commission take the following action: 

Recommend approval of Case GPA14-0005 to the City Council.  
 
Attachments: 
 
Exhibit A  Vicinity/Context Map 
Exhibit B  Existing General Plan Land Use Map 
Exhibit C  Description and Justification for Request 
Exhibit D  Citizen Participation Process Report 
Exhibit E  Sunset Ranch II Parcel J Proposed Preliminary Plat  
 
Prepared by:  Rick Williams 
   Planner 
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Applicant: Bowman Consulting

Request: Minor amendment to the General Plan Land Use Map
for 9.8 acres of land from Estate Residential to Low Density
Residential.

Vicinity Map

Exhibit A

Unincorporated 
Maricopa County

The Meadows
PCD

Unincorporated 
Maricopa County

Sunset Ranch II

Wealth Management

Sunset Ranch II

Pinnacle Peak 
Public Safety Bldg.

GPA14-0005
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Applicant: Bowman Consulting

Request: Minor amendment to the General Plan Land Use Map
for 9.8 acres of land from Estate Residential to Low Density
Residential.

Location: SWC of 99th Avenue and Pinnacle Peak Road

General Plan Land Use

Exhibit B

Unincorporated 
Maricopa County

The Meadows
PCD

Unincorporated 
Maricopa County
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Wealth Management
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Public Safety Bldg.

Low Density Residential
2-5 du/ac (Target 3 du/ac)

Estate Residential
0-2 du/ac (Target 1 du/ac)

Sunset Ranch II Parcel J

Office
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MINOR GENERAL PLAN AMENDMMENT 
 
 

For  
 

SUNSET RANCH II, PARCEL J 
 
 

A PLANNED AREA DEVELOPMENT  
SWC of Pinnacle Peak Road and 99th Avenue 

Peoria, Arizona 
 
 
 

Prepared for: 
Woodside Encore at Sunset Ranch, LLC 
1811 North Alma School Road, Suite 190 

Mesa, AZ 85210 
 

Prepared by: 
Bowman Consulting Group, Ltd. 
14100 N. 83rd Avenue, Suite 250 

Peoria, AZ  85381 
 

November 10, 2014 
 

Case Number:  GPA 14-0005 
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SUNSET RANCH II, PARCEL J 

DESCRIPTION AND JUSTIFICATION FOR REQUEST 
 

1. Provide a brief description and reason for the requested change.   
 
Sunset Ranch II, Parcel J is a 9.8-acre site subject to PAD zoning for single-

family residential development and is located on the southwest corner of Pinnacle Peak 
Road and 99th Avenue in the City of Peoria (the “Property”).  A Major PAD Amendment 
was secured in 2006 consistent with the Peoria General Plan allowing for Low Density 
Single Family Residential of 2 to 5 dwelling units per acre, with a target 3 du/ac for 
Parcels A though D, an amendment for Parcels E, F & G in July 2012 and then an 
amendment for H in January 2013.  The overall density of the Sunset Ranch II 
development is 2.97 du/ac.  

 
The original Minor PAD Amendment approval was obtained July 27, 2010 and an 

update in July 2012 and January 2013.  Since that time, Parcels A, B, C, D, E, F, G and 
H have been fully developed.  Parcel I (aka Lizard Trails) has been platted, engineered 
and development has commenced.  The applicant is in the process of acquiring an 
additional site, Parcel J, located south of Pinnacle Peak Road and west of 99th Avenue 
as illustrated in the attached exhibit, to include in the property.  As part of the General 
Plan amendment and Rezoning application, the project known as Sunset Ranch II, 
Parcel J (APNs 200-10-023D and 040E) will be incorporated into the overall Sunset 
Ranch II development. The Preliminary Plat for this project is being submitted 
concurrent with the GPA and PAD. 

 
To provide an aesthetic composition and deliver a sense of continuity to the additional 
sites, the Applicant requests a Minor General Plan Amendment for Parcel J to add the 
sites to the exiting community.   

 Minor General Plan Amendment - We request a minor amendment to the 
City of Peoria General Plan on one site located on the southwest corner of 
Pinnacle Peak Road and 99th Avenue. We request a land use designation 
revision on a 9.8-acre (APN 200-10-023D and 040E) site from Residential 
Estate to Residential Low Density. See attached Existing and Proposed 
Land Use Exhibit. 

 
We believe that the requested Minor GPA permitting a Residential Low 
Density land use designation will provide an appropriate use of the site in 
relation to the surrounding planned residential uses to the east and south. 
Other properties to the immediate north and west of the Property remain 
vacant land zoned C-2 and AG. 
 

 
2. If map amendment, indicate the existing and the proposed General Plan 

Land Use designation(s).   
 

This is a request for minor amendment to the General Plan Land Use Map from: 
Existing General Plan Land Use Designation:  Estate Residential 
Proposed General Plan Land Use Designation:  Residential Low Density. 
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3. In what way does the existing plan inadequately provide suitable 
alternatives to this request. 

 
Parcel J is bound by land zoned C-2 north and to the west is approximately 2.5 
acres zoned AG and 1.12 acres zoned commercial.  The property to the east 
across 99th Avenue is The Meadows zoned Planned Community District to 
include MRD-24, MRD-18, MRD-10 and MRD-7.  The Estate Residential Land 
Use classification permits 0 – 2.0 dwelling units per acre with a target density of 
1.0 dwelling units per acre.  Evaluation by applicant of the current General Plan 
designation shows that the best use of the Property is a low density single family 
residential designation to be compatible with surrounding land uses and the 
general character of residential development in the area.  This is supported by 
the continued market demand for the product offered within Sunset Ranch II 
community.  This development is consistent with the variety of residential 
densities, housing types and designs provided in the surrounding Sunset Ranch 
community and The Meadows community.  These elements illustrate that the 
best use of Parcel J is single family residential governed by the Sunset Ranch 
PAD with an R1-8 zoning standard.   
 

4. How will this amendment affect the property values and neighborhood 
stability? Provide supporting and/or case studies. 

 
The amendment positively affects property values and neighborhood stability by 
building on the success of Sunset Ranch II.  The Minor General Plan 
Amendment and Major PAD Amendment will provide an aesthetic composition 
and deliver a sense of continuity to Parcel J that would otherwise remain 
undeveloped for an indefinite period of time.  The development of the Parcel J 
will provide a sense of completion to the Sunset Ranch II community while 
affording a cohesive thematic composition previously not offered by the 
independent exclusive development of land parcels.  Development will also 
provide consistent maintenance of the site through annexation into the Sunset 
Ranch II Association versus dormant land.  Development will consistent with 
uses and densities surrounding the development in Sunset Ranch II Parcel I and 
The Meadows and will provide stable neighborhood growth for northern Peoria.  
The addition of this project will provide the necessary level of residential homes 
to create a balance between housing, shopping, employment and recreational 
opportunities along with supporting increased commercial use. 
 

5. How will this amendment contribute to compatible neighborhood patterns.  
Provide supporting data. 

 
As previously noted, development of Parcel J under the Sunset Ranch II PAD 
landscaping standards, building setbacks and lot sizing in concourse with the 
Minor General Plan Amendment further enhances compatible uses.  Completion 
of the internal community and adjacent roadway system compliments the Sunset 
Ranch II community and The Meadows which has similar lot sizes, densities and 
housing designs. It creates livable neighborhoods with housing products that are 
in high demand in northern Peoria.  The proposed Residential Low Density land 
use designation is the most appropriate considering the surrounding land uses.  
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6. How will this amendment contribute to an increased tax base, economic 
development, and employment opportunities?  Provide supporting data. 

 
Applicant supports as a self-evident proposition that the tax benefit of single 
family residential on Parcel J relative to vacant land undesirable for development 
as stand-alone or Residential Estate is captured both in terms of property 
valuation and generation of property tax thereafter.  Applicant further submits that 
additional residential in proximity to the Camino a Lago Marketplace shopping 
center will support the growing needs for sales tax revenue generated from 
shopping opportunities along Lake Pleasant Parkway.  
 

7. How will this amendment contribute to the City’s goal of achieving 
balanced housing, shopping, employment and recreational opportunities?   

 
This area is developed primarily with single-family residential and office/public 
usages east and west along Lake Pleasant Parkway.  Applicant proposes the 
mechanism to complete the residential development which is adjacent to the 
Sunset Ranch II community; thereby achieving a cohesive balance of single 
family residential to this infill parcel.  The proposed development will have its own 
open space areas and means of maintenance through the community 
association thus mitigating the impacts on City recreational open spaces.  
 

8. How will this amendment affect existing infrastructure of the area, 
specifically, the water, wastewater and street system. 

 
Adequate water and wastewater infrastructure is available to provide service to 
the site.  Onsite extension of services will be provided with the development.  
Access is provided from Pinnacle Peak Road and 99th Avenue.  South half street 
improvements to Pinnacle Peak Road will be completed with the development.   
 

9. How will this amendment affect the ability of the school district to 
accommodate the children?  Indicate the specific schools to be attended 
and provide attendance and other date reflecting impacts to the specified 
schools, and district comments. 

 
The development is located within the Peoria Unified School District (the 
“District”).  The original developers for Sunset Ranch II entered into a Developer 
Assistance Agreement with the District.  Students within this development will 
attend Sunset Heights Elementary School and Liberty High School.  Voluntary 
contributions are made on a per lot basis to support educational facilities in the 
Sunset Heights Elementary service area.  The Applicant has contacted Padric 
Hall at the District to provide increased density information.  It is anticipated that 
contributions attributed to the Additional Property contemplated in the Minor 
General Plan Amendment and Major PAD Amendment will be captured by a 
developer donation agreement which will run with the Sunset Ranch II 
community that mirrors the existing agreement. 
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10. Specifically, what elements, Goals, Objectives, and Policies of the General 
Plan will be affected? 

 
Below are Objectives and Policies of the General Plan that are supported by the 
proposed amendment: 
 
Policy 2.1.A.1 Promote planned developments where resources and 
infrastructure are in place to facilitate orderly and efficient growth 
Sunset Ranch II Parcel J will utilize all existing water and wastewater lines from 
Lake Pleasant Parkway and Sunset Ranch Parcel I (aka Lizard Trails) which are 
adequate for the proposed development. 
 
Policy 2.1.H.4  Encourage infill residential development that takes advantage of 
existing municipal services, utilities, transportation facilities, schools and 
shopping areas. 
Sunset Ranch II Parcel J will take advantage of all the existing development in 
the surrounding area.  These services shall include utilizing the existing school 
system, library, parks and will support existing commercial uses such as 
shopping malls, restaurants, neighborhood services and office uses. 
 
Objective 2.1.M  Provide a diversity of housing types to meet the needs of 
persons of all income levels and ages. 
Sunset Ranch provides a diverse variety of residential densities, housing types, 
elevations and designs to meet the needs of all income levels and ages. 
 
Policy 2.1.M.1  Accommodate an adequate supply and mix of developable 
residential land to accommodate future housing needs. 
Sunset Ranch Community continues to have high demand in sales and this 
project will provide additional homes to meet the increased growth in Peoria. 
 
Objective 2.1.N Support healthy residential environments that provide for safe 
and convenient access, open space and recreational opportunities, access to 
public schools and services and protection from incompatible land uses. 
Sunset Ranch II Parcel J will provide a safe and convenient neighborhood with 
lush landscape and open space to provide opportunities for walking, connecting 
to the public trail along Pinnacle Peak Parkway, and bench seating.   
 
Policy 2.1.N.1 Require adequate buffering to protect residential neighborhoods 
from intrusion by incompatible land uses. 
Sunset Ranch II Parcel J will provide adequate open space buffers as transitions 
to and protection from surrounding land uses. 
 

11. How will this amendment support the overall intent and/or constitute an 
overall improvement to the General Plan? 

 
The amendment will afford an overall improvement to the General Plan by 
providing an appropriate transitional land use while delivering an aesthetic 
composition and true sense of continuity to the site that currently is left as a 
stand-alone small out-parcel with small likelihood for development otherwise.  
The proposed high quality development will provide solidification of currently 
undeveloped outparcels bringing an increased tax base while encouraging 
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continued commercial growth in the surrounding area.  The current estate 
residential zoning on the site is not the best use of the property predicated on the 
immediate southern usages and independent development is unlikely.   
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SUNSET RANCH II 

PARCEL J 
 

Public Participation Report 
 
 
 
 

SWC of Pinnacle Peak Road and 99th Avenue 
Peoria, Arizona 

 
 
 
 

75 + Acres 
222 Lots of which Parcel J is 28 lots 

 
 
 
 

Submitted by: 
 

Woodside Encore at Sunset Ranch, LLC 
1811 South Alma School Road 

Suite 190 
Mesa, Arizona 85210 

P: 480.755.0801 
F: 480.755.0802 

 
 
 
 
 
 

Z14-0009-December 3, 2014 
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14100 N 83rd Avenue, Suite 250, Peoria, Arizona 85381 

p: 480.629.8830 | f: 480.629.8841 
www.bowmanconsulting.com 

 
Notice of Neighborhood Meeting 

 
November 12, 2014 
 
Dear Neighbor, 
 
You are cordially invited to a neighborhood meeting regarding a proposed Minor General 
Plan Amendment and Rezoning in your area.   
 
The property is approximately 9.80 acres and located on the southwest corner of 
Pinnacle Peak Road and 99th Avenue.  We are requesting a zoning change from 
General Agricultural (AG) to PAD.  This request is accompanied by a Minor General 
Plan Amendment that is requesting an alteration of the land use from Estate Density 
Residential (0-2 du/ac, target of 1 du/ac) to Low Density Residential (2-5 du/ac, target of 
3.0 du/ac).  This will allow for twenty-eight new residential home lots with lot sizes 
ranging from 8,000 square feet up to 11,596 square feet with a maximum density of 2.86 
dwelling units per acre. 
 
A neighborhood meeting will be held at the time and place listed below to discuss the 
proposed General Plan Amendment and Rezoning and answer any questions you may 
have.   
 
The neighborhood meeting will be held: 
 
  
 
 
 
 
 
 
 
If you have any questions regarding this Proposed General Plan Amendment and 
Rezoning, please contact Shelby Duplessis at Bowman Consulting Group (623) 
299-8981. 
 
Attachment:  Project site map (refer to Parcel J only) 
 
Sincerely, 

 
Shelby JM Duplessis, PE, LEED AP 
Senior Project Manager 

Tuesday, December 2, 2014 

6:00 pm-7:00 pm 

Sunrise Mountain Library, Community Room 

21109 N 98
th

 Ave Peoria, AZ 85382 
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 3603 CAMPBELL LLC 
 PO BOX 28670, 
 SCOTTSDALE, AZ  85255 
 20010006F 
 

  ADAY KATIE/GARDEN DAVID 
  
 PEORIA, AZ  85383 
 20012928 
 

  AMROSE FRANCES TR 
 
 SUN CITY, AZ  85351 
 20108040B 
 

 ANDROSKY EMILY/NORGARD MATTHEW 
 , 
 PEORIA, AZ  85383 
 20012945 
 

  BLANKENSHIP ROBERT L/JENNA C 
  
 PEORIA, AZ  85383 
 20012941 
 

  BRAULT JASON/RATLIFF MELISSA 
  
 PEORIA, AZ  85383 
 20012926 
 

 CAMINO A LAGO LLC CP # 53-108549 
 7001 N SCOTTSDALE RD STE 1015, 
 SCOTTSDALE, AZ  85253 
 20009007B 
 

  CLARK MARK/MARIA J 
 
 PEORIA, AZ  85383 
 20012924 
 

  CUSHMAN EARLENE FRANCES 
 
 EUREKA, MT  59917 
 20116013M 
 

 DASCAL SAMUEL 
 , 
 PEORIA, AZ  85383 
 20012950 
 

  DAVIS BRENDA CHERYL 
  
 PEORIA, AZ  85383 
 20012943 
 

  ELKINS DARRELYN D/WOLFE JERRY B 
 , 
 PEORIA, AZ  85383 
 20012930 
 

 EMPIRE RESIDENTIAL COMMUNITIES             
FUND II LLC 
 6617 N SCOTTSDALE RD UNIT 101, 
 SCOTTSDALE, AZ  85250 
 20010013E 
 

  GERNAK BRIAN DAVID/JANELLE LYNN 
  
 GLENDALE, AZ  85308 
 20012940 
 

  GIBSON CHARLES MELVIN III/SHELBY 
  
 PEORIA, AZ  85383 
 20012948 
 

 GRIFFIN ADAM K/AUDRA L/ANTHONY K 
 , 
 PEORIA, AZ  85383 
 20012947 
 

  HEATH JAMES D 
 E, 
 PEORIA, AZ  85383 
 20116013F 
 

  HENDERSON GARRY/NICHOLE M 
 , 
 PEORIA, AZ  85383 
 20012942 
 

 HERNANDEZ RICHARD N 
  
 PEORIA, AZ  85383 
 20012939 
 

  HOFFMAN AUTUMN J/MARK A 
  
 PEORIA, AZ  85383 
 20012931 
 

  HOFFMAN MICHAEL A/ERNESTINE E 
 
 PEORIA, AZ  85382 
 20116026G 
 

 JOHN C N CHAN FAMILY TRUST 
 
 PHOENIX, AZ  850230000 
 20108041F 
 

  K J WAY LLC 
 
 PEORIA, AZ  85382 
 20010036F 
 

  KIRTLAND CHRISTOPHER 
  
 PEORIA, AZ  85383 
 20012949 
 

 LA STRADA DEL PALAZZO LLC 
 P O BOX 10182, 
 GLENDALE, AZ  85318 
 20010006G 
 

  LINDSEY FREDERICK LEE/MARGARET ANN    
TR 
  
 PEORIA, AZ  853821171 
 20116026C 
 

  LORVIG BEVERLY LEE 
 
 PHOENIX, AZ  85020 
 20010013D 
 

 MANUEL CHARLES/MELINDA JILL 
 
 PEORIA, AZ  85382 
 20116026E 
 

  MARICOPA COUNTY OF H/W DEPT 
  
 PHOENIX, AZ  85009 
 20108041B 
 

  MAZE JASON/JENNIFER H 
 , 
 PEORIA, AZ  85383 
 20012932 
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 MILES RICHARD/EMILY 
 
 PEORIA, AZ  85383 
 20012922 
 

  MILLINER TRAVIS E/HEIDI L 
 , 
 PEORIA, AZ  85383 
 20116013D 
 

  MILLS FAMILY TRUST 
 
 PEORIA, AZ  85383 
 20116013E 
 

 PACHECO ARMANDO/ANGELICA M 
 , 
 PEORIA, AZ  85383 
 20012927 
 

  PEORIA CITY OF 
 8401 W MONROE ST, 
 PEORIA, AZ  85345 
 20108041E 
 

  PRESBYTERY OF GRAND CANYON  
CORPORATION 
 4423 N 24TH ST SUITE 200, 
 PHOENIX, AZ  85016 
 20010023D 
  REDDY RAKESH R REDDY 

 
 PEORIA, AZ  85383 
 20012944 
 

  RISENHOOVER LEANN/EDDIE 
  
 PEORIA, AZ  85383 
 20012933 
 

  SAUNDERS MATTHEW S/PADILLA  
STEPHANIE 
  
 PEORIA, AZ  85383 
 20012946 
  SMILEY TREVOR D/COLLEEN M 

 
 PEORIA, AZ  85383 
 20012935 
 

  SUNRISE WATER CO 
 9098 W PINNACLE PEAK RD, 
 PEORIA, AZ  85383 
 20116013K 
 

  TASSINARI STEPHEN/SHERILEE 
  
 PEORIA, AZ  85383 
 20012923 
 

 WONG BYPASS TRUST/WONG                           
SURVIVORS TRUST I 
 7550 N 16TH ST #5102, 
 PHOENIX, AZ  85020 
 20108052E 
 

  WOOD KRISTOPHER C 
  
 PEORIA, AZ  85383 
 20012929 
 

  WOODSIDE ENCORE AT SUNSET RANCH 
LLC 
 1811 S ALMA SCHOOL RD STE 190, 
 MESA, AZ  85210 
 20013605 
  JON EDWARDS 

 CITY OF PEORIA,8401 W MONROE ST 
 PEORIA, AZ  85345 
  

  RICK WILLIAMS 
 CITY OF PEORIA,9875 N. 85TH AVE 
 PEORIA, AZ  85345 
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14100 N 83rd Avenue, Suite 250, Peoria, Arizona 85381 

p: 480.629.8830 | f: 480.629.8841 
www.bowmanconsulting.com 

 
Notice of Neighborhood Meeting 

 
November 12, 2014 
 
Dear Neighbor, 
 
You are cordially invited to a neighborhood meeting regarding a proposed Minor General 
Plan Amendment and Rezoning in your area.   
 
The property is approximately 9.80 acres and located on the southwest corner of 
Pinnacle Peak Road and 99th Avenue.  We are requesting a zoning change from 
General Agricultural (AG) to PAD.  This request is accompanied by a Minor General 
Plan Amendment that is requesting an alteration of the land use from Estate Density 
Residential (0-2 du/ac, target of 1 du/ac) to Low Density Residential (2-5 du/ac, target of 
3.0 du/ac).  This will allow for twenty-eight new residential home lots with lot sizes 
ranging from 8,000 square feet up to 11,596 square feet with a maximum density of 2.86 
dwelling units per acre. 
 
A neighborhood meeting will be held at the time and place listed below to discuss the 
proposed General Plan Amendment and Rezoning and answer any questions you may 
have.   
 
The neighborhood meeting will be held: 
 
  
 
 
 
 
 
 
 
If you have any questions regarding this Proposed General Plan Amendment and 
Rezoning, please contact Shelby Duplessis at Bowman Consulting Group (623) 
299-8981. 
 
Attachment:  Project site map (refer to Parcel J only) 
 
Sincerely, 

 
Shelby JM Duplessis, PE, LEED AP 
Senior Project Manager 

Tuesday, December 2, 2014 

6:00 pm-7:00 pm 

Sunrise Mountain Library, Community Room 

21109 N 98
th

 Ave Peoria, AZ 85382 
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SUNSET RANCH II PARCEL J 

NEIGHBORHOOD MEETING – December 2, 2014 6:00 pm 

Present at meeting: 

Shelby Duplessis – Bowman Consulting 
Tracy Grewe-Bowman Consulting 
Rick Williams – City of Peoria 
Cody Gleason-City of Peoria 
Mara Oda – Woodside Homes 
 
3 residents attended 

James Heath 
Linra Fecke-Stoudt 
Angela  Carmitchel – Community Southwest 
 

Concerns/Responses: 

 What was going to be developed at intersection of 99th Avenue and Pinnacle Peak Road – for 

example a street light, dirt road to remain etc? -  It was explained that there would be a stop 

sign put in at that intersection and 99th Ave would be paved. 

 Concerns about the density of the new project.  Two neighbors would prefer larger lot sizes 

along Pinnacle Peak Road.  Mr. Heath and Ms. Fecke-Stoudt do not support the proposed 

project. - It was explained that each individual Sunset Ranch II parcel retained individual 

ownership and were brought in separately, although we did try relentlessly to assemble all at 

once.  Therefore during the initial development of each parcel there was not enough acreage to 

implement a mix of larger and smaller lot transitions like on the Meadows .  That said the overall 

density for the project proposed matches the surrounding areas especially with immediate 

contact with commercial existing and proposed to the west. 

 Ms. Carmitchel asked about water and sewer extensions and where they would be located.  She 

represents The Meadows.  Shelby provided her a copy of the preliminary plat for her reference 

and explained that the 16” waterline would be extended up 99th Ave from its existing end to 

Pinnacle Peak Road and in Pinnacle Peak Road from the existing line in Lake Pleasant Parkway to 

99th Avenue. 

 

61







































In Maricopa County: (602) 263-1100
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In Maricopa County: (602) 263-1100
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EXHIBIT 3 
 

 Draft Resolution 
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RESOLUTION NO. 2015-16 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
AMENDING THE LAND USE MAP OF THE PEORIA 
GENERAL PLAN FOR THE CITY OF PEORIA, ARIZONA; 
AND PROVIDING FOR SEPARABILITY AND AN 
EFFECTIVE DATE. 

 
WHEREAS, the General Plan heretofore adopted by the City of Peoria, Arizona 

provides for periodic review and amendment; 
 

WHEREAS, the City of Peoria is required to follow the procedures of A.R.S.  
9-461.06 in adopting any amendments to the General Plan; and 
 

WHEREAS, the Peoria Planning and Zoning Commission, after due and proper 
notice as required by law, held a public hearing regarding amendment number  
GPA14-0005, on January 15, 2015; and 
 

WHEREAS, after such public hearing and consideration of GPA14-0005, the 
Peoria Planning and Zoning Commission recommended adoption of GPA14-0005 on 
January 15, 2015, a copy of which recommendation is on file with the City Clerk of the 
City of Peoria, Arizona, and which said case number GPA14-0005 was transmitted to 
the Mayor and Council of the City of Peoria prior to the meeting of February 17, 2015; 
and 
 

WHEREAS, after due and proper consideration of such GPA 14-0005, the Mayor 
and Council of the City of Peoria, Arizona have found that GPA 14-0005 will properly aid 
in the orderly growth and development of the City of Peoria, Arizona. 
 

NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE CITY OF PEORIA, ARIZONA AS FOLLOWS: 
 
Section 1. Amendment to the Peoria General Plan 
 

1. The City Council of the City of Peoria, Arizona, does hereby accept and adopt 
amendment number GPA14-0005, amending the Land Use Map of the Peoria 
General Plan, for the area described in Exhibits A1-A2. 

 
SECTION 2.     Separability. 
 
In the event any part, portion or paragraph of this Resolution is found to be invalid by 
any court of competent jurisdiction, the invalidity of such part, portion, or paragraph shall  
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Resolution No. 2015-16 
February 17, 2015 
 
 
 
not affect any other valid part, portion, or paragraph of this Resolution and effectiveness 
thereof; 
 
SECTION 3. This Resolution shall become effective in the manner provided by law. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Maricopa County, Arizona this 17th day of February, 2015. 
 
 
 

__________________________                       
Cathy Carlat, Mayor          

 
 
 

Date Signed_________________ 
 
 
ATTEST: 
 
 
 ______________________________                                                
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________  
Stephen M. Kemp, City Attorney
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 EXHIBIT A1  
 

LEGAL DESCRIPTION  
Sunset Ranch II Parcel J 

 
 
THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SECTION 17, TOWNSHIP 4 
NORTH, RANGE 1 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA; EXCEPT THAT PORTION DEDICATED AS PUBLIC 
ROADWAY IN DOCUMENT NO. 2003-0873800, OFFICIAL RECORDS OF 
MARICOPA COUNTY, ARIZONA; 

 
ALSO DESCRIBED AS 
FOLLOWS: 

 
COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 17, BEING A 
MARICOPA COUNTY HIGHWAY DEPARTMENT BRASS CAP IN HAND HOLE, FROM 
WHICH THE EAST QUARTER CORNER OF SAID SECTION 17, BEING A CITY OF 
PEORIA BRASS CAP FLUSH, BEARS SOUTH 00°08’38” EAST, A DISTANCE OF 
2633.22 FEET; 

 
THENCE SOUTH 00°08’38” EAST, ALONG THE EAST LINE OF THE NORTHEAST 
QUARTER OF SAID SECTION 17, A DISTANCE OF 55.01 FEET TO A POINT ON A 
LINE PARALLEL WITH AND 55.00 FEET SOUTH OF, AS MEASURED AT RIGHT 
ANGLES, THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 
17, SAID POINT BEING THE POINT OF BEGINNING; 

 
THENCE CONTINUING SOUTH 00°08’38” EAST, ALONG SAID EAST LINE, A 
DISTANCE OF 603.28 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER 
(NE1/4 NE1/4 NE1/4) OF SAID SECTION 17; 

 
THENCE NORTH 89°11’11” WEST, ALONG THE SOUTH LINE OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QU ARTER 
(NE1/4 NE1/4 NE1/4) OF SAID SECTION 17, A DISTANCE OF 648.86 FEET TO 
THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SAID SECTION 
17; 

 
THENCE NORTH 00°01’51” EAST, ALONG THE WEST LINE OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER 
(NE1/4 NE1/4 NE1/4) OF SAID SECTION 17, A DISTANCE OF 586.46 FEET TO A 
POINT ON THE SOUTHERLY RIGHT-OF-WAY OF PINNACLE PEAK ROAD, AS 
DESCRIBED IN SAID DOCUMENT NO. 2003-0873800, SAID POINT BEING THE 
BEGINNING OF A NON- TANGENT CURVE TO THE LEFT, CONCAVE NORTHERLY 
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AND HAVING A RADIUS POINT WHICH BEARS NORTH 06°23’42” EAST, A RADIAL 
DISTANCE OF 640.00 FEET; 

 
THENCE  EASTERLY  ALONG  SAID  RIGHT-OF-WAY  AND  CURVE,  THROUGH  
A  CENTRAL  ANGLE  OF 16°48’23”, AN ARC DISTANCE OF 187.73 FEET TO A 
POINT OF NON-TANGENCY; 
 
THENCE NORTH 79°35’14” EAST, ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 
41.48 FEET TO A POINT ON A LINE PARALLEL WITH AND 55.00 FEET SOUTH OF, 
AS MEASURED AT RIGHT ANGLES, THE NORTH LINE OF THE NORTHEAST 
QUARTER OF SAID SECTION 17; 
 
THENCE SOUTH 89°07’08” EAST, ALONG SAID PARALLEL LINE AND RIGHT-
OF-WAY, A DISTANCE OF 419.27 FEET TO THE POINT OF BEGINNING. 
 

SAID PARCEL CONTAINS 387,652 SQUARE FEET OR 8.8993 
ACRES, MORE OR LESS. 
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EXHIBIT A2 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  January 22, 2015 Council Meeting Date: February 17, 2015  
 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Case Z14-0009 Sunset Ranch II Parcel J Rezoning 
 
 
Purpose:  
 
This is a request for City Council to adopt an Ordinance Rezoning approximately 9.8 acres of 
land from its current zoning district of General Agricultural (AG) to the Sunset Ranch Parcel J 
Planned Area Development (PAD) in order to facilitate the development of up to 28 single-
family residential lots.  This Rezone accompanies a Minor General Plan Amendment request, 
(Case GPA14-0005). 
 
Background/Summary: 
 
The applicant is requesting to Rezone an undeveloped site comprising approximately 9.8 acres 
of land located at the southwest corner of Pinnacle Peak Road and the 99th Avenue alignment 
from General Agricultural (AG) to a Planned Area Development (PAD). If approved, the Rezone 
would facilitate the development of the parcel into 28 detached single-family residential lots. 
The proposal lies within the vicinity of the Lake Pleasant Parkway commercial corridor.     
 
The PAD zoning proposes development standards very similar to the R1-8 zoning district, with 
lot sizes no smaller than 8,000 square feet in area with lot widths and depths to be 70 feet and 
115 feet, respectively.  Through the accompanying Preliminary Plat application (P14-0007), the 
minimum lot size of this proposal is depicted to be 8,000 square feet, with a maximum 
proposed lot size of 10,936 square feet and an average lot size of 8,690 square feet. All lots 
would meet the minimum prescribed widths and depths. Open space and landscaping 
amenities are provided in conformance to, and in excess of, the Zoning Ordinance and the 
Design Review Manual requirements.   
 
Projects with a minimum lot size of less than 10,000 square feet require 9% minimum useable 
open space.  The Preliminary Plat provides 10.2% including adjacent pathways with bench 
seating, and a turfed play area.   
 
General Plan Discussion 
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Council Communication   
Page 2 of 3 REV. 08/2011 
 
 

There is a concurrent request for a General Plan Amendment (GPA14-0005) to change the 
General Plan Land Use designation from Estate Density Residential (0-2 du/ac, Target: 1 du/ac) 
to Low Density Residential (2-5 du/ac, target 3.0 du/ac).   The Low Density Residential land use 
designation denotes areas where detached, moderate-sized, single-family residential lots are 
desirable.  The proposed density is 2.95 du/ac, in line with the target density for this land use 
designation.  The development standards for the proposed PAD are comparable to the R1-8 
zoning district, a correlative Zoning district to the Low Density Residential land use designation.  
The request will be in conformance with the General Plan as proposed.   
 
As a requirement of the General Plan Amendment and Rezoning application processes, the 
applicant conducted a neighborhood meeting and provided a Citizen Participation Process 
Report detailing the results of the meeting (Exhibit E). The applicant notified all property 
owners within 600 feet and registered Homeowner’s Associations within 1 mile of the subject 
site for the required neighborhood meeting, which was held on December 2, 2014 at the City of 
Peoria Sunrise Mountain Library at 6:00 pm. Two Maricopa County residents (husband and 
wife) who live on a one acre lot north and west of the proposed development attended the 
meeting.  One City staff member attended as well.  The county residents expressed concern 
with regards to the average lot sizes proposed in the submittal and stated that smaller lots 
would impact the value of their homes. The applicant stated that the lot sizes were consistent 
with the surrounding area and provided a transition from commercially zoned properties along 
Lake Pleasant Parkway.  No formal correspondence or emails were received by staff in support 
or opposition to this proposal.  
 
It is staff’s assessment that the proposed rezoning is appropriate for these parcels, and is 
compatible with Sunset Ranch II to the south (planned for 10,000 square foot lots) and the area 
immediately adjacent to The Meadows to the east (planned for 7,000 square foot lots). The 
project is contextual and provides for continued, logical development along 99th Avenue and 
Pinnacle Peak Road.  The open space at the northwest end of the property provides a 
pedestrian connection to the multi-use trail on the south side of Pinnacle Peak Road as well as 
an area for passive and active recreation.  The project has been designed to maintain 
consistency with nearby residential properties.   
 
Previous Actions: 
 
This amendment has been subject to the City’s Rezoning process according to Section 14-39-8 
of the Peoria Zoning Ordinance.  A public hearing was held for this item at the January 15, 2015 
Planning & Zoning Commission Meeting.  The Planning & Zoning Commission unanimously 
recommended approval of this request with a 6-0 vote. 
 
A public hearing was also held at the same meeting for the related Minor General Plan 
Amendment application (GPA14-0005) for the Sunset Ranch II Parcel J development.   
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Council Communication   
Page 3 of 3 REV. 08/2011 
 
 

Options:  
 
A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C:  Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E:  Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 
Staff recommends the City Council concur with the Planning & Zoning Commission’s January 15, 
2015 unanimous recommendation to approve Case Z14-0009 for the Sunset Ranch Parcel J 
Planned Area Development (PAD), subject to Conditions 1-16 as contained in the attached 
Ordinance. 
 
Fiscal Analysis: 
 
This request is not expected to have immediate budgetary impacts to the City.  
 
Narrative:   
 
If the City Council takes action to approve this case, staff can approve the Preliminary Plat 
associated with this application (P14-0007).  
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  January 15, 2015 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3:  Draft Ordinance 
 
Contact Name and Number:  Rick Williams, Planner, x7565 
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Z14-0009: Sunset Ranch II Parcel J

³
Not to Scale

Applicant: Bowman Consulting

Request: Rezone 9.8 acres of land from Agricultural (AG) to
Planned Area Development (PAD) for the development of 28
single-family residential lots.

Location: SWC of 99th Avenue and Pinnacle Peak Road

Vicinity Map

Exhibit 1

Unincorporated 
Maricopa County

The Meadows
PCD

Unincorporated 
Maricopa County

Sunset Ranch II

Wealth Management

Sunset Ranch II

Pinnacle Peak 
Public Safety Bldg.

Sunset Ranch II Parcel J
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REZONING 
REPORT TO THE PLANNING AND ZONING COMMISSION 

j:\commdevelopment\development review\zoning\zoning2014\z14-0009_sunset ranch j\p&z\z14-0009_pz staff report rev ms.docx         
 

CASE NUMBER: Z14-0009 

DATE: January 15, 2015 

AGENDA ITEM: 7R 
 

Applicant: Bowman Consulting, Inc. 
 

Request: Rezone approximately 9.8 acres from General Agricultural 
(AG) Zoning District to a residential Planned Area 
Development (PAD). 

Proposed 
Development: 
 

Sunset Ranch II Parcel J: A detached single-family 
residential development consisting of up to 28 units on 9.8 
acres. 
 

Location: The property is located on the southwest corner of 99th 
Avenue and Pinnacle Peak Road 
 

Site Acreage 9.8 acres 
 

Support / Opposition: As of the date of this printing, staff has not received any 
public comment in opposition or support to this proposal.  
 

Recommendation: Recommend approval of case Z14-0009 to the City Council, 
subject to conditions. 

 

Table 1: Existing Land Use, General Plan Designation, Current Zoning. (Exhibits A-C) 

AREA CONTEXT 

 

 

 LAND USE GENERAL PLAN ZONING 
Subject 
Property Vacant Estate Density Residential  AG, General Agriculture 

North Vacant, undeveloped land Estate Density Residential Intermediate Commercial (C-2) 

South Vacant, platted, single family 
residential 

Low Density  Residential 
(2-5 du/ac) 

Sunset Ranch II (PAD), Lizard 
Trails 

West Vacant, undeveloped land Low Density  Residential 
(2-5 du/ac) 

Intermediate Commercial (C-2) and 
General Agricultural (AG) 

East Vacant, undeveloped land Low Density  Residential 
(2-5 du/ac) 

Planned Area Development (PAD), 
R1-7 and R1-24 Single Family 
Residential 
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Staff Report Z14-0009 
January 15, 2015 
Page 2 

  

 

 
LAND USE BACKGROUND 

Annexation Ordinance 81-53 
1. In 1981, the Mayor and City Council adopted Ordinance 81-53, thereby annexing 

the subject property and surrounding areas. Later, through the initial zoning 
process, the property was designated as General Agriculture (AG) Zoning. 
  

 
PROJECT DESCRIPTION 

Site and Project Details 
2. The project site is a 9.8 acre undeveloped parcel located south of Pinnacle Peak 

Road and west of the 99th Avenue alignment.  The site is bounded on the south 
by the Sunset Ranch II single family development, on the west by two vacant 
undeveloped parcels zoned Intermediate Commercial (C-2) and General 
Agricultural (AG), and on the north by Pinnacle Peak Road and then a vacant 
parcel zoned Intermediate Commercial (C-2) (Exhibit A).   
 

3. This request is to rezone the property from AG to the Planned Area Development 
(PAD) Zoning District in order to allow for a 28-lot, single family subdivision 
(Exhibit D).  Vehicular ingress/egress for the site will be via Pinnacle Peak Road 
and 99th Avenue.  The developer will be required to provide half-street 
improvements along the project’s frontage on both roadways. Through the 
accompanying Preliminary Plat (application P14-0007), the minimum lot size is 
depicted to be 8,000 square feet and the maximum proposed lot size is 11,596 
square feet.  The average lot size is 8,690 square feet.  The density is proposed 
at 2.95 du/acre, which is within the range of the proposed Low Density 
Residential land use designation (GPA14-0005).   

      
4. The City’s Design Review Manual prescribes, among other elements, a minimum 

required open space for residential developments.  For projects with minimum lot 
size less than 10,000 square feet in size, at least 9% of the gross project area is 
to be usable open space.  Approximately 1 acre (43,505 square feet) of the 9.8 
acre site will be maintained as useable open space (10.2%).  

5. The Sunset Ranch PAD Standards and Guidelines Report provides specific 
development standards that are similar to the R1-8 development standards. A 
comparison of R1-8 and the proposed development standards is shown in the 
table that follows:  
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Development Standards R1-8 Development 
Standards 

Sunset Ranch Parcel J 
Development Standards 

Min. Lot Area 8,000 sf             8,690 sf 
Min. Lot Width 70’ 70 
Min. Lot Depth 100’ 115’ 
Min. Front Setback 20’* ** * ** 

• 18’ to living and 20’ to face of 
garage from back of sidewalk 
to front face of garage door.   
• 20’ front setback may be 
decreased to 10’ at cul-de-sac 
and knuckle lots. 

Min. Rear Setback 15’ 15’ 
Min. Side Setback (min/total ft) 5/15’ 5/15’ 
Max. Building Height 30’ 30’ 
Max. Percentage Lot Coverage 45%  45% 

* 10’ to side entry garage.  Not more than 60% of the total front-facing elevation shall occur at the 10-
foot setback. 
** Where front-facing garages are present, a 10-foot front setback shall apply to the livable portion of the 
home provided that not more 60% of the total front-facing elevation occurs at the 10-foot setback. 
 

 
DISCUSSION AND ANALYSIS 

Conformance with the General Plan 
6. The rezoning request does not currently conform to the existing General Plan 

Land Use designation of Estate Density Residential (0-2 du/ac). Therefore, 
applicant filed a Minor General Plan Amendment request (Case GPA14-0005

 

) 
that is being processed simultaneously with this request.  In the aforementioned 
case, staff provided an analysis of the request (please refer to Staff Report).  
Staff is recommending that the Planning & Zoning Commission issue a 
recommendation of approval to the Peoria City Council to modify the land use 
designation of Estate Density Residential to Low Density Residential on the basis 
of the findings identified below: 

 The amendment constitutes an overall improvement to the City’s General 
Plan; and 

 The proposal provides for a land use category that will allow for a 
development of compatible scale and intensity as the adjacent residential 
areas; and 

 That the amendment will better reflect the development needs of the area 
while accounting for the existing built environment; and 

 The amendment is in conformance with the Goals, Objectives, and Policies of 
the Peoria General Plan; and 

 That the amendment will not adversely impact the community as a whole or a 
portion of the community by: 

i. Significantly altering acceptable existing land use patterns, 
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ii. Requiring larger and more expensive improvements to roads, sewer or 
water systems than are needed to support the prevailing land uses and 
which, therefore, may impact development of other lands, 

iii. Adversely impacting existing uses because of increased traffic on 
existing systems, or 

iv. Affecting the livability of the area or the health and safety of the 
residents. 

 
7. It is staff’s assessment that the proposed amendment provides for a logical 

progression of the Low Density Residential land use category in this area. It is 
compatible with Sunset Ranch II to the south (planned for 10,000 square foot 
lots), and the area immediately adjacent to The Meadows to the east (planned for 
7,000 square foot lots). Lastly, the proposed Low Density Residential designation 
will support the continuation of well developed, compatible, single-family 
residential neighborhoods in this area. 
 

8. The project provides a density of 2.95 du/acre with 1.25 acres of open space 
(usable/retention and landscape).  This density falls within the range, and meets 
the target density of 3 du/ac.  The open space at the northwest and southwest 
corners of the property provides an area for passive and active recreation.  The 
neighborhood is described as a place with shaded pedestrian access to the 
multi-use trail along Pinnacle Peak Road, neighborhood amenities, and it 
maintains the character of the area. 
 

9. The project meets the intent of the General Plan, and staff supports the proposed 
single family residential Planned Area Development (PAD) Zoning designation 
for this site. 

 
Public Participation Plan 
10. As a requirement of the General Plan Amendment and Rezoning application 

processes, the applicant conducted a neighborhood meeting and provided a 
Citizen Participation Process Report detailing the results of the meeting (Exhibit 
E). The applicant notified all property owners within 600 feet and registered 
Homeowner’s Associations within 1 mile of the subject site for the required 
neighborhood meeting, which was held on December 2, 2014 at the City of 
Peoria Sunrise Mountain Library at 6:00 pm. Two Maricopa County residents 
(husband and wife) who live on a one acre lot north and west of the proposed 
development attended the meeting.  One City staff member attended as well.  
The county residents expressed concern with regards to the average lot sizes 
proposed in the submittal and stated that smaller lots would impact the value of 
their homes. The applicant stated that the lot sizes were consistent with the 
surrounding area and provided a transition from commercially zoned properties 
along Lake Pleasant Parkway.  
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City Review 
11. As previously discussed, this request has been reviewed and commented on 

through the City’s standard rezoning application review process.  Recommended 
conditions of approval have been provided by the Planning, Site Development / 
Engineering, and Fire Safety Division as provided in the Conditions of Approval 
portion this report. 

 
Public Notice 
12. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning.  
 

Proposition 207 
13. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action. 

14. Based on the following findings: 

FINDINGS AND RECOMMENDATION 

• The proposed zoning district is in conformance with the goals and objectives 
set forth in the Peoria General Plan; and 

• This rezoning request is consistent with the General Plan Low Density 
Residential (2-5 du/ac, target of 3 du/ac) land use designation; and 

• This rezoning request will result in a residential development that is 
compatible with the existing adjacent neighborhood(s). 
 

It is recommended that the Planning and Zoning Commission take the following action: 
 
Recommend to the City Council approval of Case Z14-0009 subject to the 
following conditions: 
 

1. The development shall substantially conform to the “Sunset Ranch Parcel J PAD” 
Narrative dated November 10, 2014 and Conceptual Plans (Preliminary Plat) 
dated September, 2014.  
 

2. The development shall be limited to 28 units.  
 

3. The Developer shall provide an ALTA Survey reflecting existing boundary and 
recorded easements on the site with the Civil Improvement Plans.  
 

4. A Final Drainage Report must be submitted with the improvement plans.   
• Note that the City of Peoria has adopted the Maricopa County Uniform 

Drainage Design Standards, Policies and Procedures and Drainage 
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Design Manual for Maricopa County for drainage criteria.  Retention must 
be provided for the 100-year, 2-hour storm. 

• Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways. 

• If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted. 

• On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be 
calculated based on the gross square footage of the site (including half-
street areas). A drainage easement shall be recorded over each 
retention/detention area within the project for both “public” and “private” 
basins. 
 

5. The developer shall construct a 16” waterline in 99th Avenue and Pinnacle Peak 
Road. 
 

6. The Developer shall dedicate 55’ ROW (measured from the roadway centerline) 
along Pinnacle Peak Road along the frontage of the project. 
 

7. The Developer shall dedicate 30’ ROW along the 99th Avenue frontage of the 
project. 
 

8. All local streets within this project shall be a minimum 50’ of ROW. 
 

9. The Developer shall dedicate an 8’ PUE outside of the required ROW.  No walls 
or retention shall be allowed within the PUE. 
 

10. The Developer shall construct the half-street for 99th Avenue along the frontage 
of the project. 
 

11. The Developer shall construct the half-street for Pinnacle Peak Road along the 
frontage of the project, including pavement, curb, gutter, 8’ sidewalk, 4’ stabilized 
dg trail (this trail may overlap the PUE), and streetlights.  If this project should 
develop before the City’s intersection improvement project, a pavement taper 
and a storm drain at the eastern end of the site will be required. 
 

12. If this project develops prior to the east side of 99th Avenue, a flare-out will be 
necessary at the intersection to accommodate turning vehicles. 
 

13. If this project develops prior to the City’s intersection improvements, the 
Developer shall construct a 5’ temporary sidewalk from the western limit of this 
site to the sidewalk ramp at the intersection of Pinnacle Peak/Lake Pleasant 
parkway. 
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14. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all 
intersections with collectors or arterials.  The Developer shall dedicate a 20-foot 
by 20-foot ROW chamfer at all local/local roadway intersections. 
 

15. There are existing patent easements on the west and south sides of the 
development that must be abandoned in order to develop as shown.  Prior to the 
City signing off on abandoning these patent easements and approving the final 
plat, the developer must obtain written statements from all of the utility 
companies in the vicinity, stating that they have no existing or planned facilities in 
the easements. 
 

16. A 20’ offsite sewer easement and a drainage easement are necessary across 
parcel 200-10-013D.  It is the developer’s responsibility to obtain these 
easements.  These easements must be recorded prior to recordation of the Final 
Plat for this project. 

 

 
ATTACHMENTS: 

Exhibit A  Vicinity/Location Map 
Exhibit B  Zoning Map 
Exhibit C  General Plan Land Use Map 
Exhibit D  PAD Standards and Guidelines Report 
Exhibit E  Citizen Participation Report 
Exhibit F  Sunset Ranch II Parcel J Proposed Preliminary Plat 
 
 
Prepared by:  Rick Williams 
   Planner 
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I. INTRODUCTION 
 
Sunset Ranch II, Parcel J is a detached single-family residential subdivision that is complimentary, 
in both density and proposed product, to the goals of the City of Peoria and will enhance the 
utilization of land according to the established guidelines in Article 14-33 of the City's zoning 
ordinance.  The proposed architectural style for this subdivision will be compatible and 
complimentary to the existing subdivisions in the northern developing areas of Peoria, including 
but not limited to Sunset Ranch, The Meadows and Ironwood. The previously approved portions of 
Sunset Ranch II are already in development and the newly acquired parcels will be developed in 
accordance to the Preliminary Development Plan. (Refer to the attached Preliminary Development 
Plan Exhibit 3A).  Sunset Ranch II Parcel J (Z14-0009) adds approximately 9.8 acres of land 
located on the SWC of Pinnacle Peak Road and 99th Avenue in the City of Peoria, to be known as 
Sunset Ranch II, Parcel J. Sunset Ranch II property is an assemblage of 10 parcels that fall under 
various zoning districts. Sunset Ranch II is a total of 67 + acres. 
 
Sunset Ranch has been developed as eleven individual parcels to include existing Umbria Estates 
(APN 200-10-007A), existing Parcels A through H (APN 200-10-018, 025A, 038, 046D, 047A, 
047B, 048A-C, 053A-C, APN 200-10-025A, 200-10-024, 200-10-007A, 200-10-025A 200-10-
037A-C,and APN 200-10-043), and Lizard Trails (Parcel I-APN 200-10-036C, 036B, 039B and 
039C) which will be included in the Sunset Ranch II community and now reference as Sunset 
Ranch II Parcel I all owned by Woodside Encore at Sunset Ranch, LLC.  Parcel J is owned by 
Woodside Encore at Sunset Ranch, L.L.C.  (APN 200-10-023D and 040E)(Refer to the attached 
Vicinity Map Exhibit 1). 
 
Sunset Ranch II, Parcel J will be designed to promote the desirability of the residential 
development by adopting the following design criteria: 
 

• The house plans will meet the City of Peoria's design criteria including but not limited to 
desert themed exterior colors, use of exterior stone and complimentary hardscape.  
Housing product that will be used for Parcel J is the same as the product approved for 
Parcel H at Sunset Ranch II. 

 
• Roof lines will vary from homes on adjacent lots and directly across the street from each 

other. 
 

 

86



 
 

Page 4 of 22 

 
 

EXHIBIT 1: VICINITY MAP 
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II. CONSISTENCY WITH GENERAL PLAN 

The development goal for the Sunset Ranch II, Parcel J PAD is to provide uses and residential 
densities that are compatible with the long range goals of the City of Peoria's General Plan.   

 
Sunset Ranch II is consistent with the Peoria General Plan Low Density Residential designation 
of the area, which allows density range of 2-5 du/ac, with a target of 3.0 du/ac. The Sunset 
Ranch II Parcel J project density is 2.86 du/ac (refer to the attached Existing Land Use Exhibit 4 
and Proposed Land Use Exhibit 5). 

 
 
III. GENERAL SITE INFORMATION AND EXISITING CONDITIONS 

The site is a relatively flat, vacant parcel with natural desert terrain and is within the developing 
areas in northern Peoria. The gross acreage is 9.8 + acres.  On the east side of Lake Pleasant 
Parkway, the development abuts the northerly and easterly boundary of the recorded Sunset 
Ranch II subdivision (zoned PAD Z05-25).    
 

 
AERIAL MAP: EXHIBIT 2 
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IV. SURROUNDING LAND USES AND CONDITIONS 

 
The development is located to the north of the original Sunset Ranch II parcels on the west side of 
99th Avenue and south of Pinnacle Peak Road.  The property is bound by Pinnacle Peak Road to 
the north and to the west is approximately 2.5 acres zoned AG and 1.12 acres zoned commercial.  
The property to the east, across 99th Avenue is The Meadows a single family residential 
community zoned PCD.  To the south is Sunset Ranch II Parcel I (aka Lizards Trails) a single 
family residential community also owned by Woodside Homes and zoned R1-10 (refer to attached 
Existing Zoning Map Exhibit 6 and Proposed Zoning Map Exhibit 7).  
 
Primary transportation corridors in the area include Lake Pleasant Parkway running north-south, 
and Pinnacle Peak Road and Deer Valley Road running east-west. The proposed site access 
would be off of Pinnacle Peak Road and 99th Avenue.  Regional transportation includes the Agua 
Fria Freeway (Loop 101) to the south and Happy Valley Road to the north.  
 
Lake Pleasant Parkway is the major access road to the Lake Pleasant recreational areas.  The 
project will have access to Lake Pleasant Parkway at the Pinnacle Peak Road intersection.  
Williams Road, east of Lake Pleasant Parkway was constructed with the Sunset Ranch 
subdivision, and will ultimately extend easterly and connect to 91st Avenue.  99th Avenue was also 
constructed with the Sunset Ranch parcels and will extend north and connect with Pinnacle Peak 
Road with Sunset Ranch II Parcel J.  Half street improvements for Pinnacle Peak Road west of 
99th Avenue to the sites west property line will be constructed with the Sunset Ranch II Parcel J 
subdivision. 
 
Schools:  Sunset Heights Elementary (K-8), located at 9687 W. Adam Ave, is approximately 2.0 
miles, and Liberty High School (9-12), located at 9621 West Speckled Gecko Drive is 
approximately 1.4 miles. 
 
Shopping Facilities:  Albertson's Food and Drug Store located at 8240 West Deer Valley Road is 
approximately 3.0 miles south.  Fry' Food and Drug located at 8375 West Deer Valley Road is 
approximately 2.85 miles south. Arrowhead Towne Center Shopping Mall located at 7700 West 
Arrowhead Towne Center, Glendale is approximately 6.2 miles south.  Camino A Lago 
Marketplace and Walmart located at 21471 Lake Pleasant Parkway is approximately 1.4 miles to 
the north. All four corners of Lake Pleasant Parkway and Happy Valley Road (approximately 1 
mile to the north) have all been developed as community commercial.  
 
Public Recreation:  Parkridge Park located at 9734 West Beardsley Road is approximately 3.0 
miles south.  Deer Village Park located at 21217 N. 88th Lane is approximately 2.5 miles 
southeast. The Sunrise Mountain Branch Public Library is located at 21109 N 98th Avenue, 
approximately 2.2 miles south.  Lake Pleasant Regional Park - boating, skiing, camping and 
general lake recreation, located approximately 15 miles north.  
 
Aerial photographs of the project area together with several photographs of the site from different 
directions depicting the site and area conditions are included herewith. (Refer to attached Context 
Plan Exhibit 9)  
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V. PRELIMINARY DEVELOPMENT PLAN 

Sunset Ranch II is a previously approved development with a total gross area of 67± acres with 
199 dwelling units. The proposed PAD will add an additional 9.8± acres and 28 dwelling units. 
(refer to the attached Preliminary Plat Exhibit 10).  
 
Sunset Ranch II will be developed in multiple phases, with several of the phases already 
completed via the previous entitlement (refer to attached Development Plan Exhibit 3A).  Parcel J 
will be developed in one phase with a density of 2.86 du/ac.  Sunset Ranch II will have an overall 
average lot size of 9,612 sq ft and a density of 2.95 du/ac.  The average lot area within Sunset 
Ranch II, Parcel J will be 8,690 sq ft with a minimum lot size of 8,000 sq ft.  The typical lots are 
maintaining a minimum width of 70 feet.  This project will conform to the City of Peoria's staggered 
setback guidelines (refer to attached Sunset Ranch II Development Data Table Exhibit 3B). 
 
The Preliminary Plat and ALTA Survey (Exhibits 10 and 11, respectively) illustrate project access.  
Circulation within the site will follow a loop configuration with all weather ingress/egress access at 
99th Avenue and Williams Road completed with the Sunset Ranch IIB Phase.  All interior streets 
shall be public.  Secondary access is provided by 99th Avenue north to Pinnacle Peak Road and 
99th Avenue south to Williams Road.  Access to Parcel J is provided by 99th Avenue.  The majority 
of the lots within the site will be oriented in a north/south direction. 
 
 
VI. LAND USE SUMMARY 

Table 1, below, is a Land Use Summary for the entire Sunset Ranch II development.  The table 
reflects the use, the acreage, and the total number of units.  The “equivalent zoning” noted is used 
to describe the corresponding City of Peoria zoning designation that the parcel most closely 
resembles.  However, some standards within the P.A.D. may vary from the City of Peoria zoning 
designation as noted.  In those instances, the standards within this P.A.D. shall govern.   
 
 

TABLE 1:  LAND USE SUMMARY Parcel J Highlighted 
Parcel Gross 

Acres 
Net 

Acres 
 Min Lot 

Area, 
SF 

Lots Min Lot 
Width 

Open 
Space - 
Acres 

% Open 
Space 

Umbria 4.95 3.25 R1-6 7,875 14 70 0.73 14.66% 

A-H 53.02 42.80 R1-8 8,012 157 70 6.09 11.49% 

I 7.58 6.22 R1-10 9,576 23 70 0.82 10.82% 

J 9.80 8.88 R1-8 8,000 28 70 1.25 12.80% 

TOTAL 75.35 61.15   222  8.89 11.80% 
VII. PROJECT DEVELOPMENT AND PHASING STANDARDS 

Unless otherwise specified herein, all properties within Sunset Ranch II, Parcel J shall conform to 
all City of Peoria governing codes, ordinances and regulations for single-family residential districts.  
R1-8 standards that vary from the R1-8 zoning designation are noted with an asterisk.  Table 2 
below, represents the minimum development standards for single-family residential lots in Sunset 
Ranch II. 
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TABLE 2 
 PROJECT DEVELOPMENT STANDARDS SUMMARY 

 
Open Space:  This project is designed with active open space access that will exceed the 
minimum requirement of 9% for single family residential lots.  The active open space areas will 
contain multiuse elements such as walking trails and benches that also provide retention basin 
storage with an emphasis on vegetative shade, thereby promoting leisurely usage and enjoyment 
of the passive open spaces (refer to attached Conceptual Landscape Plan/Standard and Wall 
Detail Exhibit 12).  The homeowners association will be responsible for the maintenance of all 

Development 
Standard 

R1-6 
Standards 

Umbria 
Estates 

R1-8 
Standards Parcels A-H Parcel J R1-10 

Standards Parcel I 

Average Lot 
Size  8,012 

Sq. Ft.  9,808 Sq. Ft. 8,690 
Sq. Ft.  10,242 Sq. 

Ft. 
Minimum Lot 

Size 
6,000 Sq. 

Ft. 
7,875 
Sq. Ft. 

8,000 Sq. 
Ft. 8,012 Sq. Ft. 8,000 

Sq. Ft. 
10,000 Sq. 

Ft. 
9,576 Sq. 

Ft. 
Minimum Lot 

Width 50’ 70' 70’ 70' 70' 70’ 70’ 
Minimum Lot 

Depth 100’ 113’ 100’ 117’ 115' 100’ 130’ 

Minimum 
Front Yard 
Setback 

• 18’ to living and 20’ to face of garage from back of sidewalk to front face 
of garage door.  Where front-facing garages are present, a 10-foot front 
setback shall apply to the livable portion of the home provided that not 
more 60% of the total front-facing elevation occurs at the 10-foot 
setback. 

• 10’ to side entry garage.  Not more than 60% of the total front-facing 
elevation shall occur at the 10-foot setback. 

• 20’ front setback may be decreased to 10’ at cul-de-sac and knuckle lots. 
Minimum 

Rear Setback 15’ 15' 15’ 15' 15' 15’ 15’ 

Minimum 
Side Setback 5’/8’ 5' 5’ 5' 5' 5’ 5’ 

Total Side 
Setback 13’ 15’ 15’ 15’ 15’ 15’ 15’ 

Corner Lot, 
Street Side 

Setback 

Minimum 10’.  If a 10-foot tract is adjacent, the lot shall be considered an 
interior lot with minimum side setback of 5-feet 

Maximum 
Structure 

Height 
30’ 30' 30’ 30' 30' 30’ 30’ 

Maximum % 
Lot Coverage 45% 45% 45% 45% 45% 45% 45% 

Number of 
Lots  14  157 28  23 

Du/Ac 
(Gross) 

 2.83  2.96 2.86  3.03 
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open space / retention tracts.  Each parcel on the west side of Lake Pleasant Parkway shall 
contain a minimum of 9% useable open space independent of other portions of the development. 
 
Building Heights:  The project will allow for both one- and two-story homes with a maximum 30’ 
in height. 
 
Lighting:  Lighting within the project shall conform to the applicable section of the Peoria Zoning 
Ordinance governing exterior lighting. 
 
Screening, Fencing and Walls:  The standards for fencing and walls shall be as per the Peoria 
Zoning Ordinance including wall undulation and noise abatement.  Top of wall elevation adjacent 
to Lake Pleasant Parkway will be a minimum of 8 feet above the adjacent Lake Pleasant Parkway 
top of curb elevation via berming with the wall or an overall wall height (refer to attached 
Conceptual Landscape Plan/Standards and Wall Detail Exhibit 12).  The height of the wall along 
Pinnacle Peak Road will be reflective of the results of the Sound Study. 
 
Roadway Standards:  Streets will be developed consistent with City of Peoria street standards.  
 
Parking:  Parking requirements for the project shall conform to the parking standards for single-
family residential use as per the Peoria Zoning Ordinance. 
 
Design Review Standards:  Sunset Ranch II, Parcel J subdivision shall conform to the detached 
single-family residential guidelines approved with Sunset Ranch II, PAD (Z05-25A.4) for Parcel E, 
F, G and H. 
 
 
VIII. CONCEPTUAL LANDSCAPE PLAN/ STANDARDS 

The project landscaping will be consistent with the Peoria Zoning Ordinance and the Specific Plan.  
The active open space areas will contain multiuse elements that provide retention basin storage 
with an emphasis on vegetative shade, thereby promoting leisurely usage and enjoyment of the 
passive open spaces.  The Final Landscape Plan will be submitted to the Planning Division.  A  
Planting Data Sheet is a part of the Conceptual Landscape Plan (refer to attached Conceptual 
Landscape Plan/Standards and Wall Detail Exhibit 12). 
 
On-Site Landscaped Areas- all open space areas will be landscaped to meet the City of Peoria's 
landscaping requirements.  
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Street Fr ontages- Landscaping will be provided within the ROW per the City of Peoria's 
Landscaping requirements.  There is a regional trail on the south side of Pinnacle Peak Road that 
this development will continue west along the northern border of Sunset Ranch II Parcel J.  This 
trail will consist of an 8’ concrete sidewalk and a 4’ stabilized dg trail.  The 4’ dg trail will overlap 
the 8’ PUE. 

 

Perimeter Walls/Wall Details- To comply with the City of Peoria's design specifications and 
match those approved and built throughout Sunset Ranch II and complement the existing and 
surrounding Ironwood.  Details will be reviewed with Final Landscape plans.   
 
Signage- Project signage will be processed as a separate application and will be consistent with 
the Peoria Zoning Ordinance.  
 
 
IX. INFRASTRUCTURE/ UTILITIES 

 Following the rezone process, the Sunset Ranch II, Parcel J Development will require 
further approvals to allow for physical development of the project.  These approvals include 
preliminary plat, final plat, civil improvement plans, design review, construction plans, and final 
landscape plans. 

 
1. Sewer 

 
Sewer service will be provided by the City of Peoria.  An 8 inch sanitary sewer line is 
proposed for this site and will connect to the existing stub left by Sunset Ranch II, Parcel I 
(Lizard Trails). The proposed 8 inch sewer will traverse through a sewer easement in order 
to connect to the existing sewer stub.  This 8 inch sewer outfalls to the existing 30 inch 
sewer in Lake Pleasant Parkway. 

  
2. Natural Gas 

 
Natural Gas is available in 99th Avenue from a Southwest Gas line that will be extended 
from Parcel I. 

 
 
 
 

3. Water 
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A 16 inch water line will be extended north in 99th Avenue and east in Pinnacle Peak Road, 
along the project frontage. A connection will then be made from the existing 16 inch 
waterline in Lake Pleasant Parkway to the proposed system. An 8 inch waterline will run 
throughout the project site. 

4. Telephone

Century Link Communications will be supplying the telephone services to the area.
Facilities exist at Sunset Ranch II Parcel E and I and are being brought up to Sunset
Ranch Parcel J, therefore this parcel will be serviced accordingly.  The Sunrise central
switching office is located on 83rd Avenue just north of Deer Valley Road.

5. Electric Power

Electric power will be supplied by Arizona Public Service.
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PRELIMINARY DEVELOPMENT PLAN 

EXHIBIT 3A 
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SUNSET RANCH II DEVELOPMENT DATA TABLE 

EXHIBIT 3B 
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EXISTING LAND USE MAP 
 

EXHIBIT 4 
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PROPOSED LAND USE MAP 
 

EXHIBIT 5 
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EXISTING ZONING MAP  
 

EXHIBIT 6 
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PROPOSED ZONING MAP 
 

EXHIBIT 7 
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SCHOOL DISTRICT CONTACT COORDINATION 
 

EXHIBIT 8 
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Bowman Consulting Group  14100 N. 83rd Ave  Suite 250  Peoria, AZ  85282  623.299.8981 

 
August 20, 2014 
 
 
Peoria Unified School District 
Attn: Padric Hall 
6330 West Thunderbird Road 
Glendale, AZ  85306 
 
 
 Dear Mr. Hall:  
 
 
This letter is being sent to you pursuant to the City of Peoria Planning Division School District 
Notification Policy for General Plan designation and zoning classification changes.  Please be advised 
that we are applying for a zoning change and an amendment to the General Plan that changes the 
zoning designation of a 9.8 acre site from General Agricultural (AG) to PAD resulting in greater 
residential densities on the subject property.  The property will currently allow approximately 9 residential 
units; and our application(s) will result in a total of twenty-eight units allowed, an increase of 321%.  
 
We have attached a Preliminary Development Plan for Sunset Ranch II for your reference.  The subject 
property is only Parcel J, the other parcels are shown for reference only.  You are requested to respond 
to Stacey Bridge-Denzak at the City of Peoria Planning Division at 9875 N. 85th Ave, Peoria Arizona  
85345, if you have any information you feel is necessary for their review.  She can be reached at 
623.773.7645. 
 
Please provide us with a Developer Assistance Agreement between Peoria Unified District and 
Woodside Homes, 1811 S. Alma School Rd., Mesa, 85210 along with the signed Adequate School 
Facilities Form attached.  
 
If you would like to discuss the proposal, I would be happy to answer any questions or hear any 
concerns that you may have regarding this proposal.   I can be reached at 623.299.8981. 
 
 
Sincerely,  
 
 

 
 
ShelbyJM Duplessis, PE, LEED AP 
Senior Project Manager 
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Certification of Adequate School Facilities 
for 

Residential Rezoning-  
 

 
 
 
City Staff Contact:     

City Application Number:     
 

Telephone:     

Property Address:     

Property Size:     
 
Existing Zoning:     

 
Proposed Zoning:     

 
Existing Dwelling Unit Potential:  Single Family:                         

Proposed# of Dwelling Units:    Single Family:                        

Net Increase in Dwelling Units from Existing Zoning: 

Single Family:  ____________ 

 
Multi-Family:     

Multi-Family:     
 
 
Multi-Family:     

 
Affected School District(s): Elementary:  _______________________________________________________ 
 Middle:  ____________________________________________________ 
 High School:  ________________________________________________ 
 

Impacted School(s): 
 
Elementary:_________________________________________________ 
Middle:    

High School:    

 

Applicant/Contact for Rezoning Application:      

Address:     
 
Telephone:     

 
Fax:   

 
Email:     
 

 

 

Sent for Certification to:  _____________________________________________________________ 

Referred Date:     
Response Deadline:    _ If no response is received by this date, it 

will be assumed that there are adequate 
school facilities for the proposed rezoning. 

 
Response Date:     
  

SWC of Pinnacle Peak Road and 99th Ave

9.80 acres

Agricultural R1-8 PAD

28

28

Bowman Consulting Group - Shelby Duplessis

14100 N. 83rd Avenue, Suite 250, Tempe, AZ  85381

623.299.8981 602.800.5103

sduplessis@bowmanconsulting.com

8/20/14

8/31/14

Peoria Unified School District

Peoria Unified School District

Peoria Unified School District

0

Sunset Heights Elementary
Sunset Heights Elementary

Liberty High School

City of Peoria 623-773-7700
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DEVELOPER ASSISTANCE AGREEMENT 
 

This Agreement is entered into on___________, 2014, between the following parties: 
 

PEORIA UNIFIED SCHOOL DISTRICT NO. 11 
(hereafter “PUSD”) 

6330 West Thunderbird Road 
Glendale, Arizona 85306 

 
and 

 
WOODSIDE HOMES 
(hereafter "Developer") 

1811 South Alma School Road. 
Mesa, AZ 85210 

 
 

Developer and PUSD may be collectively referred to herein as “Parties.” 
 
I. RECITALS 
 

The purpose of this Agreement is to provide PUSD students with greater opportunities to learn based on 
enhanced resources provided by the Developer and to foster and improve communication and cooperation 
between PUSD and Developer in developing the residential community to be known as Sunset Ranch 2 and 
the schools that serve that community. 
 

II. COVENANTS 
 

A. PUSD’s Obligations: PUSD will provide a statement to the Cities, Towns, and/or County of Peoria, 
Glendale, Surprise, Youngtown and/or Maricopa upon Developer’s request and will work 
collaboratively with Developer to accomplish the Parties’ mutual objective of providing high quality 
educational opportunities for the children of Sunset Ranch 2 and of the District. 

 
B. Developer’s Obligations:  Developer shall pay to PUSD $1,000 per house constructed in the Sunset 

Ranch 2, Parcel J PAD amendment area to be used by PUSD for capital facilities and/or general 
maintenance and operations expenses.  Such payment shall be made by Developer to PUSD no later 
than at the time each house closes escrow with a third party buyer.  That specific consideration is 
detailed in Exhibit “A” attached herto.  Under no circumstances shall this Agreement have any legal 
effect without the PUSD Governing Board approving the contents of Exhibit “A”. 

  
   

C. Default: 
 

1. Developer acknowledges that the District intends to rely upon this Agreement in 
formulating its plans for growth and in other regards, and that such reliance is reasonable.  
In the event of any default under this Agreement, the non-defaulting party shall have all 
rights and remedies provided at law or in equity, including without limitation specific 
performance and injunctive relief, and all such rights and remedies shall be cumulative.  
Developer acknowledges the sufficiency of consideration for this Agreement and 
irrevocably waives lack of consideration as a defense to the enforcement of this 
Agreement.   

 
 
III. TERM 
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This Agreement shall begin immediately upon signature by both parties and, except as provided herein, 
shall terminate upon close of escrow of the last remaining house, or lot or as otherwise terminated sooner 
by the parties.  This Agreement may be renewed by the Parties consistent with Arizona law. 

 
IV. MISCELLANEOUS 
 

A. Successors and Assigns: 
 

  1. The terms and conditions of this Agreement shall inure to the benefit and be binding  
   upon the heirs, personal representatives, successors in interest, assigns, and legal  
   representatives of each party with respect to all provisions of this Agreement.  No  
   party shall assign, sublet, transfer or convey its interest in this  Agreement without  
   the prior written consent of the other party. 
 

2. Both parties fully represent that their signatures hereto fully bind themselves, their 
partners, corporations, parent corporations, owners, successors, assigns, legal 
representatives and all others to whom the benefits of this Agreement inure.  The 

 signators hereto represent and affirm that they have the appropriate authority by and 
which to bind the above. 

 
3. The provisions, conditions, obligations and covenants stated in this agreement and the 

attached Exhibits shall be covenant running with the land. 
 

B.    Sudan and Iran:  Developer represents and warrants that it does not do any business with or in 
Sudan or Iran, and warrants that the provisions of Title 35, Ch. 2, art. 7 and 9, A.R.S., are not 
invoked in any way by this Agreement. 

 
C. Extent of Agreement:  The Agreement supersedes and replaces any oral or written agreement not 

incorporated herein, relating to the subject matter hereof entered into by the parties prior to the 
date of this Agreement.  This Agreement contains and sets forth the entire Agreement between the 
parties.  No modifications, deletions or additions to this Agreement will be binding unless in 
writing and signed by both parties except as herein otherwise provided.  The  waiver of any 
breach of this Agreement by any party hereto shall not constitute the same continuing waiver or 
waiver of any subsequent breach either of the same or of another provision of the Agreement.  All 
promises, covenants and provisions contained in this Agreement are severable, and in the event 
that such covenant, promise or provision is held or adjudicated invalid by a court of competent 
jurisdiction, the remainder of this Agreement shall be of operative and binding effect. 

 
D. Indemnification:  PUSD and Developer shall be responsible for their own acts and omissions.  To 

the extent permissible by Arizona law, and the extent not covered by insurance, each party agrees 
to defend, indemnify and save harmless the other and its Permittees  (and when the indemnified 
party is PUSD, its elected officials, boards, commissions, employees, students, and volunteers) 
from, for and against all suits, including attorneys’ fees and costs of litigation, actions, loss, 
damage, expense, costs or claims, of any character or any nature arising out of or in connection 
with the acts or omissions of the indemnifying party, its Permittees and/or any of its 
subcontractors in the course of performance or non-performance of any work incident to this 
Agreement.  No party shall be deemed the agent of another party.  The terms and provisions of this 
paragraph shall survive the termination or cancellation of this Agreement and the closings. 

 
E. Applicable Law:  This Agreement, and the rights and duties hereunder, shall be interpreted in 

accordance with the internal laws of the State of Arizona without regard to conflicts of laws 
principles. The situs of all litigation shall be exclusively the Arizona Superior Court in and for 
Maricopa County unless mutually determined otherwise in writing.  By signing this Agreement, 
the parties acknowledge that this exclusive means of adjudication is entered into under the free 
will of both parties and in consideration of this Agreement. 
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F. No Partnership and Third Parties:  It is not intended by this Agreement to, and nothing contained 
in this Agreement shall, create any partnership, joint venture or other similar arrangement between 
PUSD and the Developer.  No term or provision of this Agreement is intended to, or shall, be for 
the benefit of any person, firm, organization or corporation not a party hereto, and no such other 
person, firm, organization or corporation shall have any right or cause of action hereunder. 

  
G. Attorneys’ Fees:  In the event any of the parties to this Agreement take legal action or other steps 

to enforce the terms of this Agreement, the prevailing party or parties shall be entitled to recover 
their expenditures, including by not limited to, reasonable attorneys’ fees, costs of tests, 
inspections and reports by experts, costs of exhibit preparation, expert witness fees and court costs 
from the party or parties at fault. 

 
 
 
 
DATED AND SIGNED BY: 
 
THE PEORIA UNIFIED SCHOOL DISTRICT NO. 11 
 
 
 
 
 
 
 
____________________________________  ______________ 
Its President      Date 
On behalf of the PUSD Governing Board 
 
 
____________________________________ 
Please print name  
 
 
 
DEVELOPER 
 
 
 
 
 
____________________________________  _______________ 
Its President      Date 
On behalf of Developer 
 
____________________________________ 
Please print name  
 
   
 

 

 
 

113



 

 

EXHIBIT “A” 
 

 

Developer’s Consideration To Be Made To The District 
 

 

Project Name: Sunset Ranch 2, Parcel J PAD Amendment 

Project Location: Approximately 9.8 acres near the SWC of Pinnacle Peak Road and 99th Avenue, Peoria, 
AZ 

Description of Consideration:  

Developer hereby agrees to payment of a contribution for capital facilities and/or general 
maintenance and operations expenses to PUSD equal to the sum of $1,000 per house for an 
estimated total of 28 homes in the Parcel J PAD amended area of the subdivision.  The total 
amount of the Contribution shall be adjusted at the rate of $1,000 per home based on the actual 
number of homes constructed.  The Contribution shall be payable no later than at the time each 
house closes escrow with a third party buyer and is to be used specifically to assist the current 
shortfall in funding for capital facilities in the Peoria Unified School District. 
 

Notwithstanding any obligation to the contrary, PUSD shall release Developer from the 
voluntary assistance payment set forth under this Agreement in the event Developer is subject to 
any mandatory school related municipal impact fee, excluding taxes.  Developer shall, however, 
remain liable to PUSD for the difference between any mandatory impact fee amount and the 
amount due PUSD under the terms of this Agreement, should the mandatory impact fee 
obligation be less than the amount due herein. 

114



 

 

EXHIBIT “B” 
 

Legal Description of the Property 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF MARICOPA, STATE 
OF ARIZONA, AND IS DESCRIBED AS FOLLOWS: 

PARCEL NO. 1 

THE NORTH HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 4 NORTH, RANGE 1 EAST OF THE GILA AND 
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA; 

EXCEPTING THEREFROM, ALL COAL, OIL, GAS AND OTHER MINERAL DEPOSITS, AS RESERVED 
IN THE PATENT. 

EXCEPT THE PORTION DEDICATED TO PUBLIC ROAD WAY THROUGH THE DOCUMENT 2003-
0873800 AND BRIEFLY DESCRIBED AS FOLLOWS 

THE NORTH 55 FEET OF THE FOLLOWING DESCRIBED PROPERTY: 

THE NORTH HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 4 NORTH, RANGE 1 EAST OF THE GILA AND 
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA; 

THAT PORTION OF THE PARCEL DESCRIBED IN THE MARICOPA COUNTY RECORDERS OFFICE 
DOCUMENT NO. 87-404083 LOCATED IN SECTION 17, TOWNSHIP 4 NORTH, RANGE 1 EAST, OF 
THE GILA AND SALT RIVER MERIDIAN, LYING SOUTH OF THE SOUTH LINE OF THE NORTH 55.00 
FEET OF SAID SECTION 17 AND LYING NORTHERLY TO THE FOLLOWING DESCRIBED RIGHT OF 
WAY LINE; 

LINE DESCRIPTION: 

COMMENCING AT A REBAR MARKING THE CENTER OF SECTION 17, TOWNSHIP 4 NORTH, 
RANGE 1 EAST, OF THE GILA AND SALT RIVER MERIDIAN, FROM WHICH A STONE, AS PER GLO 
NOTES, MARKING THE NORTH QUARTER CORNER OF SAID SECTION 17, BEARS NORTH 00° 33' 
00" EAST, 2645.16 FEET; 

THENCE SOUTH 89° 23' 38" EAST, 669.26 FEET TO THE POINT OF BEGINNING; BEING ON A 
NONTANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 4508.66 FEET, AND A 
CENTRAL ANGLE OF 6° 09' 39", SAID CURVE BEING CONCENTRIC WITH AND 75.00 FEET 
EASTERLY TO THE EXISTING RIGHT OF WAY CENTERLINE OF LAKE PLEASANT ROAD AS 
SHOWN ON THE UNRECORDED RECORD OF SURVEY PREPARED FOR THE CITY OF PEORIA, BY 
TBE GROUP, INC., PROJECT "LAKE PLEASANT PARKWAY", AND SEALED ON JANUARY 08, 2001; 

THENCE 484.80 FEET ALONG SAID CONCENTRIC NON-TANGENT CURVE WHO'S RADIUS BEARS 
SOUTH 71° 23' 40" EAST; 

THENCE NORTH 24° 45' 59" EAST, 1877.96 FEET ALONG A LINE PARALLEL WITH AND 75.00 FEET 
MEASURED PERPENDICULAR EASTERLY TO THE SAID EXISTING RIGHT OF WAY CENTERLINE 
OF LAKE PLEASANT ROAD; 
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THENCE SOUTH 65° 14' 01" EAST, 20.00 FEET TO A LINE PARALLEL WITH AND 95.00 FEET 
MEASURED  PERPENDICULAR EASTERLY TO THE EXISTING RIGHT OF WAY CENTERLINE OF 
LAKE PLEASANT ROAD; 

THENCE NORTH 24° 45' 59" EAST, 464.47 FEET ALONG SAID LINE PARALLEL WITH AND 95.00 
FEET MEASURED PERPENDICULAR EASTERLY TO THE EXISTING RIGHT OF WAY CENTERLINE 
OF LAKE PLEASANT ROAD, TO THE SOUTH LINE OF THE NORTH 55.00 FEET OF SAID SECTION 
17; 

THENCE SOUTH 89° 06' 45" EAST, 18.96 FEET ALONG SAID SOUTH LINE, TO THE PROPOSED 
SOUTH RIGHT OF WAY LINE OF PINNACLE PEAK ROAD BEING A LINE PARALLEL WITH AND 
40.00 FEET MEASURED PERPENDICULAR SOUTHEASTERLY TO THE PROPOSED PINNACLE 
PEAK ROAD CENTERLINE; 

THENCE SOUTH 75° 14' 01" EAST, 7.67 FEET ALONG SAID PROPOSED SOUTH RIGHT OF WAY 
LINE OF PINNACLE PEAK ROAD, TO A CONCENTRIC TANGENT CURVE CONCAVE NORTHERLY 
HAVING A RADIUS OF 640.00 FEET AND A CENTRAL ANGLE OF 25° 10' 02"; 

THENCE 281.12 FEET ALONG SAID CONCENTRIC TANGENT CURVE, CONTINUING ALONG SAID 
PROPOSED 40.00 FEET SOUTH RIGHT OF WAY LINE OF PINNACLE PEAK ROAD; 

THENCE NORTH 79° 35' 52" EAST, 41.54 FEET CONTINUING ALONG SAID PROPOSED SOUTH 
RIGHT OF WAY LINE OF PINNACLE PEAK ROAD TO THE POINT OF TERMINATION ON SAID 
SOUTH LINE OF THE NORTH 55.00 FEET OF SECTION 17; 

THENCE, CONTINUING FOR A MONUMENT TIE, NORTH 79° 35' 52" EAST, 21.27 FEET 
CONTINUING ALONG SAID PROPOSED SOUTH RIGHT OF WAY LINE OF PINNACLE PEAK ROAD 
TO A CONCENTRIC TANGENT CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 560.00 FEET 
AND A CENTRAL ANGLE OF 11° 17' 18"; 

THENCE 110.33 FEET ALONG SAID CONCENTRIC TANGENT CURVE, CONTINUING ALONG SAID 
PROPOSED SOUTH RIGHT OF WAY LINE OF PINNACLE PEAK ROAD, BEING ON THE EXISTING 40 
FOOT RIGHT OF WAY LINE OF PINNACLE PEAK ROAD, AS DESCRIBED IN DOCKET 11923, PAGE 
1096, M.C.R., ALSO BEING THE SOUTH LINE OF THE NORTH 40.00 FEET OF SAID SECTION 17; 

THENCE NORTH 00° 53' 15" EAST, 40.00 FEET TO THE NORTH LINE OF SAID SECTION 17, FROM 
WHICH A BRASS CAP IN HAND HOLE, MARKING THE NORTHEAST CORNER OF SAID SECTION 
17, BEARS SOUTH 89° 06' 45" EAST, 287.64 FEET, AND FROM WHICH A STONE, AS PER GLO 
NOTES, MARKING THE NORTH QUARTER CORNER OF SAID SECTION 17, BEARS NORTH 89° 06' 
45" WEST, 2299.81 FEET: 

PARCEL NO. 2 

THE SOUTH ONE-HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 4 NORTH, RANGE 1 EAST OF THE GILA AND 
SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA; 

EXCEPTING AND RESERVING TO THE UNITED STATES OF AMERICA ALL OIL, GAS AND OTHER 
MINERALS IN PATENT RECORDED IN DOCKET 3194, PAGE 174. 
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CONTEXT PLAN AND SITE PHOTOS 
 

EXHIBIT 9
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PRELIMINARY PLAT 
 

EXHIBIT 10 
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In Maricopa County: (602) 263-1100
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A.L.T.A SURVEY AND LEGAL DESCRIPTION 

EXHIBIT 11 
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P:\9620 - Sunset Ranch II\9620-01-009 (SUR) - Parcel J\Survey\Legal Descriptions\9620-PARCEL J M&B LEGAL.docx 

Bowman Consulting Group, Ltd. • 1295 W Washington, Suite 108 • Tempe, Arizona 85281 • P: 480.629.8830 

September 4, 2014 
PROJECT # 9620-01-009 

LEGAL DESCRIPTION  
SUNSET RANCH – PARCEL J 

THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER (NE1/4 NE1/4 
NE1/4) OF SECTION 17, TOWNSHIP 4 NORTH, RANGE 1 EAST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNTY, ARIZONA; EXCEPT THAT PORTION DEDICATED AS PUBLIC ROADWAY IN 
DOCUMENT NO. 2003-0873800, OFFICIAL RECORDS OF MARICOPA COUNTY, ARIZONA;  

ALSO DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 17, BEING A MARICOPA COUNTY 
HIGHWAY DEPARTMENT BRASS CAP IN HAND HOLE, FROM WHICH THE EAST QUARTER CORNER OF SAID 
SECTION 17, BEING A CITY OF PEORIA BRASS CAP FLUSH, BEARS SOUTH 00°08’38” EAST, A DISTANCE OF 
2633.22 FEET; 

THENCE SOUTH 00°08’38” EAST, ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 
17, A DISTANCE OF 55.01 FEET TO A POINT ON A LINE PARALLEL WITH AND 55.00 FEET SOUTH OF, AS 
MEASURED AT RIGHT ANGLES, THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 17, 
SAID POINT BEING THE POINT OF BEGINNING; 

THENCE CONTINUING SOUTH 00°08’38” EAST, ALONG SAID EAST LINE, A DISTANCE OF 603.28 FEET TO 
THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SAID SECTION 17; 

THENCE NORTH 89°11’11” WEST, ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SAID SECTION 17, A 
DISTANCE OF 648.86 FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SAID SECTION 17; 

THENCE NORTH 00°01’51” EAST, ALONG THE WEST LINE OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SAID SECTION 17, A 
DISTANCE OF 586.46 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY OF PINNACLE PEAK ROAD, AS 
DESCRIBED IN SAID DOCUMENT NO. 2003-0873800, SAID POINT BEING THE BEGINNING OF A NON-
TANGENT CURVE TO THE LEFT, CONCAVE NORTHERLY AND HAVING A RADIUS POINT WHICH BEARS 
NORTH 06°23’42” EAST, A RADIAL DISTANCE OF 640.00 FEET; 

THENCE EASTERLY ALONG SAID RIGHT-OF-WAY AND CURVE, THROUGH A CENTRAL ANGLE OF 
16°48’23”, AN ARC DISTANCE OF 187.73 FEET TO A POINT OF NON-TANGENCY; 
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Bowman Consulting Group, Ltd. • 1295 W Washington, Suite 108 • Tempe, Arizona 85281 • P: 480.629.8830 

THENCE NORTH 79°35’14” EAST, ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 41.48 FEET TO A POINT 
ON A LINE PARALLEL WITH AND 55.00 FEET SOUTH OF, AS MEASURED AT RIGHT ANGLES, THE NORTH 
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 17; 
 
THENCE SOUTH 89°07’08” EAST, ALONG SAID PARALLEL LINE AND RIGHT-OF-WAY, A DISTANCE OF 
419.27 FEET TO THE POINT OF BEGINNING. 
 

SAID PARCEL CONTAINS 387,652 SQUARE FEET OR 8.8993 ACRES, MORE OR LESS. 
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CONCEPTUAL LANDSCAPE PLAN/STANDARDS & WALL DETAILS 
 

EXHIBIT 12 
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SUNSET RANCH II 

PARCEL J 
 

Public Participation Report 
 
 
 
 

SWC of Pinnacle Peak Road and 99th Avenue 
Peoria, Arizona 

 
 
 
 

75 + Acres 
222 Lots of which Parcel J is 28 lots 

 
 
 
 

Submitted by: 
 

Woodside Encore at Sunset Ranch, LLC 
1811 South Alma School Road 

Suite 190 
Mesa, Arizona 85210 

P: 480.755.0801 
F: 480.755.0802 

 
 
 
 
 
 

Z14-0009-December 3, 2014 
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14100 N 83rd Avenue, Suite 250, Peoria, Arizona 85381 

p: 480.629.8830 | f: 480.629.8841 
www.bowmanconsulting.com 

 
Notice of Neighborhood Meeting 

 
November 12, 2014 
 
Dear Neighbor, 
 
You are cordially invited to a neighborhood meeting regarding a proposed Minor General 
Plan Amendment and Rezoning in your area.   
 
The property is approximately 9.80 acres and located on the southwest corner of 
Pinnacle Peak Road and 99th Avenue.  We are requesting a zoning change from 
General Agricultural (AG) to PAD.  This request is accompanied by a Minor General 
Plan Amendment that is requesting an alteration of the land use from Estate Density 
Residential (0-2 du/ac, target of 1 du/ac) to Low Density Residential (2-5 du/ac, target of 
3.0 du/ac).  This will allow for twenty-eight new residential home lots with lot sizes 
ranging from 8,000 square feet up to 11,596 square feet with a maximum density of 2.86 
dwelling units per acre. 
 
A neighborhood meeting will be held at the time and place listed below to discuss the 
proposed General Plan Amendment and Rezoning and answer any questions you may 
have.   
 
The neighborhood meeting will be held: 
 
  
 
 
 
 
 
 
 
If you have any questions regarding this Proposed General Plan Amendment and 
Rezoning, please contact Shelby Duplessis at Bowman Consulting Group (623) 
299-8981. 
 
Attachment:  Project site map (refer to Parcel J only) 
 
Sincerely, 

 
Shelby JM Duplessis, PE, LEED AP 
Senior Project Manager 

Tuesday, December 2, 2014 

6:00 pm-7:00 pm 

Sunrise Mountain Library, Community Room 

21109 N 98
th

 Ave Peoria, AZ 85382 
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14100 N 83rd Avenue, Suite 250, Peoria, Arizona 85381 

p: 480.629.8830 | f: 480.629.8841 
www.bowmanconsulting.com 

 
Notice of Neighborhood Meeting 

 
November 12, 2014 
 
Dear Neighbor, 
 
You are cordially invited to a neighborhood meeting regarding a proposed Minor General 
Plan Amendment and Rezoning in your area.   
 
The property is approximately 9.80 acres and located on the southwest corner of 
Pinnacle Peak Road and 99th Avenue.  We are requesting a zoning change from 
General Agricultural (AG) to PAD.  This request is accompanied by a Minor General 
Plan Amendment that is requesting an alteration of the land use from Estate Density 
Residential (0-2 du/ac, target of 1 du/ac) to Low Density Residential (2-5 du/ac, target of 
3.0 du/ac).  This will allow for twenty-eight new residential home lots with lot sizes 
ranging from 8,000 square feet up to 11,596 square feet with a maximum density of 2.86 
dwelling units per acre. 
 
A neighborhood meeting will be held at the time and place listed below to discuss the 
proposed General Plan Amendment and Rezoning and answer any questions you may 
have.   
 
The neighborhood meeting will be held: 
 
  
 
 
 
 
 
 
 
If you have any questions regarding this Proposed General Plan Amendment and 
Rezoning, please contact Shelby Duplessis at Bowman Consulting Group (623) 
299-8981. 
 
Attachment:  Project site map (refer to Parcel J only) 
 
Sincerely, 

 
Shelby JM Duplessis, PE, LEED AP 
Senior Project Manager 

Tuesday, December 2, 2014 

6:00 pm-7:00 pm 

Sunrise Mountain Library, Community Room 

21109 N 98
th

 Ave Peoria, AZ 85382 
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SUNSET RANCH II PARCEL J 

NEIGHBORHOOD MEETING – December 2, 2014 6:00 pm 

Present at meeting: 

Shelby Duplessis – Bowman Consulting 
Tracy Grewe-Bowman Consulting 
Rick Williams – City of Peoria 
Cody Gleason-City of Peoria 
Mara Oda – Woodside Homes 
 
3 residents attended 

James Heath 
Linra Fecke-Stoudt 
Angela  Carmitchel – Community Southwest 
 

Concerns/Responses: 

 What was going to be developed at intersection of 99th Avenue and Pinnacle Peak Road – for 

example a street light, dirt road to remain etc? -  It was explained that there would be a stop 

sign put in at that intersection and 99th Ave would be paved. 

 Concerns about the density of the new project.  Two neighbors would prefer larger lot sizes 

along Pinnacle Peak Road.  Mr. Heath and Ms. Fecke-Stoudt do not support the proposed 

project. - It was explained that each individual Sunset Ranch II parcel retained individual 

ownership and were brought in separately, although we did try relentlessly to assemble all at 

once.  Therefore during the initial development of each parcel there was not enough acreage to 

implement a mix of larger and smaller lot transitions like on the Meadows .  That said the overall 

density for the project proposed matches the surrounding areas especially with immediate 

contact with commercial existing and proposed to the west. 

 Ms. Carmitchel asked about water and sewer extensions and where they would be located.  She 

represents The Meadows.  Shelby provided her a copy of the preliminary plat for her reference 

and explained that the 16” waterline would be extended up 99th Ave from its existing end to 

Pinnacle Peak Road and in Pinnacle Peak Road from the existing line in Lake Pleasant Parkway to 

99th Avenue. 
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In Maricopa County: (602) 263-1100
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ORDINANCE NO 2015-04 
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA ZONING PROPERTY FROM GENERAL AGRICULTURAL 
(AG) TO THE SUNSET RANCH PARCEL J PLANNED AREA 
DEVELOPMENT (PAD) RESIDENTIAL ZONING DISTRICT; 
AMENDING THE ZONING MAP AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on January 15, 2015 in zoning case Z14-0009 in the manner prescribed by 
law for the purpose of considering an amendment to the district boundaries of property 
within the City of Peoria, Arizona to provide for rezoning of a parcel of land as described 
below from the General Agricultural (AG) to the Sunset Ranch Parcel J Planned Area 
Development (PAD) as provided in Section 14-33 of Chapter 14 of the Peoria City Code 
(1977 edition);  
 

WHEREAS, due and proper notice of such Public Hearing was given in the 
time, form, substance and manner provided by law including publication of such notice in 
the Peoria Times Newspaper on December 19, 2014; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona desires 
to accept such recommendation and rezone the property as described below as aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the City 
of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which is 
more accurately described in Exhibits A and B to this Ordinance, is hereby conditionally 
rezoned from General Agricultural (AG) to the Sunset Ranch Planned Area Development 
(PAD).  

 
SECTION 2.  The amendment to the zoning herein provided be conditioned 

and subject to the following stipulations: 
 

1. The development shall substantially conform to the “Sunset Ranch Parcel J PAD” 
Standards and Guidelines Report dated November 10, 2014 and Conceptual Plans 
(Preliminary Plat) dated September, 2014.  

 
2. The development shall be limited to 28 units.  
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Ordinance No. 2015-04 
February 17, 2015 

 

3. The Developer shall provide an ALTA Survey reflecting existing boundary and 
recorded easements on the site with the Civil Improvement Plans.  

 
4. A Final Drainage Report must be submitted with the improvement plans.   

• Note that the City of Peoria has adopted the Maricopa County Uniform 
Drainage Design Standards, Policies and Procedures and Drainage Design 
Manual for Maricopa County for drainage criteria.  Retention must be 
provided for the 100-year, 2-hour storm. 

• Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways. 

• If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted. 

• On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be calculated 
based on the gross square footage of the site (including half-street areas). A 
drainage easement shall be recorded over each retention/detention area 
within the project for both “public” and “private” basins. 

 
5. The developer shall construct a 16” waterline in 99th Avenue and Pinnacle Peak 

Road. 
 
6. The Developer shall dedicate 55’ ROW (measured from the roadway centerline) 

along Pinnacle Peak Road along the frontage of the project. 
 
7. The Developer shall dedicate 30’ ROW along the 99th Avenue frontage of the 

project. 
 
8. All local streets within this project shall be a minimum 50’ of ROW. 
 
9. The Developer shall dedicate an 8’ PUE outside of the required ROW.  No walls or 

retention shall be allowed within the PUE. 
 
10. The Developer shall construct the half-street for 99th Avenue along the frontage of 

the project. 
 
11. The Developer shall construct the half-street for Pinnacle Peak Road along the 

frontage of the project, including pavement, curb, gutter, 8’ sidewalk, 4’ stabilized 
dg trail (this trail may overlap the PUE), and streetlights.  If this project should 
develop before the City’s intersection improvement project, a pavement taper and a 
storm drain at the eastern end of the site will be required. 

 
12. If this project develops prior to the east side of 99th Avenue, a flare-out will be 

necessary at the intersection to accommodate turning vehicles. 
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13. If this project develops prior to the City’s intersection improvements, the Developer 

shall construct a 5’ temporary sidewalk from the western limit of this site to the 
sidewalk ramp at the intersection of Pinnacle Peak/Lake Pleasant parkway. 

14. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all intersections 
with collectors or arterials.  The Developer shall dedicate a 20-foot by 20-foot ROW 
chamfer at all local/local roadway intersections. 

 
15. There are existing patent easements on the west and south sides of the 

development that must be abandoned in order to develop as shown on the 
conceptual plans.  Prior to the City signing off on abandoning these patent 
easements and approving the final plat, the developer must obtain written 
statements from all of the utility companies in the vicinity, stating that they have no 
existing or planned facilities in the easements. 

 
16. A 20’ offsite sewer easement and a drainage easement are necessary across 

parcel 200-10-013D.  It is the developer’s responsibility to obtain these easements.  
These easements must be recorded prior to recordation of the Final Plat for this 
project. 

 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map is 

herewith amended to reflect the change in districts referred to in Section 1 above and as 
defined by the Legal Description as represented in Exhibit A and the corresponding parcel 
map as shown as Exhibit B. 

 
SECTION 4: Effective Date.  This Ordinance shall become effective at the 

time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 17th day of February, 2015. 

 
 
 
 

Cathy Carlat, Mayor  
 
 
 

     Date Signed  
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ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times  
Pub. Dates:  February 27 and March 6, 2015                        
 
Effective Date:  
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EXHIBIT A 
 

 
Legal Description 

 
THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SECTION 17, TOWNSHIP 4 
NORTH, RANGE 1 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA; EXCEPT THAT PORTION DEDICATED AS PUBLIC 
ROADWAY IN DOCUMENT NO. 2003-0873800, OFFICIAL RECORDS OF 
MARICOPA COUNTY, ARIZONA; 

 
ALSO DESCRIBED AS 
FOLLOWS: 

 
COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 17, BEING A 
MARICOPA COUNTY HIGHWAY DEPARTMENT BRASS CAP IN HAND HOLE, FROM 
WHICH THE EAST QUARTER CORNER OF SAID SECTION 17, BEING A CITY OF 
PEORIA BRASS CAP FLUSH, BEARS SOUTH 00°08’38” EAST, A DISTANCE OF 
2633.22 
FEET; 

 
THENCE SOUTH 00°08’38” EAST, ALONG THE EAST LINE OF THE NORTHEAST 
QUARTER OF SAID SECTION 17, A DISTANCE OF 55.01 FEET TO A POINT ON A 
LINE PARALLEL WITH AND 55.00 FEET SOUTH OF, AS MEASURED AT RIGHT 
ANGLES, THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 
17, SAID POINT BEING THE POINT OF BEGINNING; 

 
THENCE CONTINUING SOUTH 00°08’38” EAST, ALONG SAID EAST LINE, A 
DISTANCE OF 603.28 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER 
(NE1/4 NE1/4 NE1/4) OF SAID SECTION 17; 

 
THENCE NORTH 89°11’11” WEST, ALONG THE SOUTH LINE OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QU ARTER 
(NE1/4 NE1/4 NE1/4) OF SAID SECTION 17, A DISTANCE OF 648.86 FEET TO 
THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER (NE1/4 NE1/4 NE1/4) OF SAID SECTION 
17; 

 
THENCE NORTH 00°01’51” EAST, ALONG THE WEST LINE OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER 
(NE1/4 NE1/4 NE1/4) OF SAID SECTION 17, A DISTANCE OF 586.46 FEET TO A 
POINT ON THE SOUTHERLY RIGHT-OF-WAY OF PINNACLE PEAK ROAD, AS 
DESCRIBED IN SAID DOCUMENT NO. 2003-0873800, SAID POINT BEING THE 
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BEGINNING OF A NON- TANGENT CURVE TO THE LEFT, CONCAVE NORTHERLY 
AND HAVING A RADIUS POINT WHICH BEARS NORTH 06°23’42” EAST, A RADIAL 
DISTANCE OF 640.00 FEET; 

 
THENCE  EASTERLY  ALONG  SAID  RIGHT-OF-WAY  AND  CURVE,  THROUGH  
A CENTRAL  ANGLE  OF 16°48’23”, AN ARC DISTANCE OF 187.73 FEET TO A 
POINT OF NON-TANGENCY; 
 
THENCE NORTH 79°35’14” EAST, ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 
41.48 FEET TO A POINT ON A LINE PARALLEL WITH AND 55.00 FEET SOUTH OF, 
AS MEASURED AT RIGHT ANGLES, THE NORTH LINE OF THE NORTHEAST 
QUARTER OF SAID SECTION 17; 
 
THENCE SOUTH 89°07’08” EAST, ALONG SAID PARALLEL LINE AND RIGHT-
OF-WAY, A DISTANCE OF 419.27 FEET TO THE POINT OF BEGINNING. 
 

SAID PARCEL CONTAINS 387,652 SQUARE FEET OR 8.8993 
ACRES, MORE OR LESS. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  January 22, 2015 Council Meeting Date:   February 17, 2015  
 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris M. Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Case Z14-0008 – Calderwood Court Rezoning 
 
 
Purpose:  
 
This is a request for City Council to adopt an Ordinance rezoning approximately 2.1 acres of 
land from its current zoning district of General Agricultural (AG) to Single-Family Residential 
District (R1-18) in order to facilitate the development of 3 single-family custom home lots. 
 
Background/Summary: 
 
The site is approximately 2.1 acre is size and located one-half mile north of the northeast corner 
of 99th avenue and Jomax Road (Exhibit 1). The site abuts larger lots (1 acre+) and the Pleasant 
Valley development and is located across from Tierra del Rio. The subject property is currently 
vacant and undeveloped. The property was annexed into the City of Peoria in 1990; 
subsequently, the City Council adopted Ordinance 90-23 establishing General Agricultural (AG) 
zoning on the site. 
 
The applicant is requesting to rezone the property from General Agricultural (AG) to Single 
Family Residential (R1-18) in order to facilitate the development of three single-family custom 
home lots.  The R1-18 zoning district requires lot sizes to be no smaller than 18,000 square feet 
in area with minimum lot widths and depths to be 90 feet and 100 feet, respectively.  Through 
the accompanying Conceptual Development Plan (Exhibit F of Planning & Zoning Commission 
Report), the minimum lot size of this proposal is depicted to be 29,932 square feet and the 
maximum proposed lot size is 34,281 square feet, with an average lot size of 31,412 square 
feet.  All lots meet or exceed the minimum lot sizes, widths and depths of the R1-18 Zoning 
district, and the proposed development is therefore consistent with the proposed zoning.  
 
[c1] 
The underlying General Plan land use designation for the property is Low Density Residential (2-
5 du/ac, target 3.0 du/ac).   The Low Density Residential land use designation denotes areas 
where detached, moderate-sized, single-family residential lots are desirable.  The character of 
the proposed development is consistent with this designation. The proposed density of 1.4 
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Council Communication   
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units per acre, is below the target density of this designation and is considered compliant with 
the Land Use Element of the General Plan according to Section 14.G.     
 
It is staff’s assessment that the proposed Rezoning to R1-18 provides for an appropriate infill 
development and transition given the larger undeveloped lots to the north and the abutting 
smaller-lot Pleasant Valley development.  Moreover, the proposed change in zoning will create 
a more compatible change in land use to the adjacent residential lots than the uses permitted 
under the current AG district, such as the commercial raising of livestock or dairy farming, 
which could occur today.   
 
As a requirement of the Rezoning application process, the applicant conducted a neighborhood 
meeting and provided a Citizen Participation Report detailing the results of the meeting. The 
applicant notified all property owners within a 600 foot radius of the site and all registered 
Homeowner’s Associations within 1 mile for the required neighborhood meeting. The 
neighborhood meeting was held at the LDS Church located at 9543 W. Jomax Road on 
December 2, 2014. As indicated in the Citizen Participation Report prepared by the applicant, 
there were a total of two property owners and one real-estate broker  that attended the 
meeting and commented on the project. No opposition to the project was voiced at this 
meeting.  
 
Previous Actions: 
 
This proposed project has been subject to the City’s Rezoning process according to Section 14-
39-8 of the Peoria Zoning Ordinance.  A public hearing was held for this item at the January 15, 
2015 Planning & Zoning Commission Meeting.  There were no speakers present in support or 
opposition to this proposal. The Planning & Zoning Commission unanimously recommended 
approval of this request with a 6-0 vote.  
 
Options:  
 
A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C:  Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E:  Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 
Staff recommends the City Council concur with the Planning & Zoning Commission’s January 15, 
2015 unanimous recommendation to approve Case Z14-0008 subject to Conditions 1-7 as 
provided in the attached Ordinance. 
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Fiscal Analysis: 
 
This request is not expected to have immediate budgetary impacts to the City.  
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  January 15, 2015 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3:  Draft Ordinance 
 
Contact Name and Number:  Rick Williams, Planner, x7565 
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Z14-0008: Calderwood Court 

Not to Scale

Z14-0008 Vicinity Map

Applicant: Eduardo Pagan and Ruth Liljenquist

Request:  To rezone approximately 2.1 acres of land from the General
Agricultural (AG) Zoning District to theSingle-Family R1-18 Zoning
District.

Location:  One-half mile north of the NEC of 99th Avenue and Jomax
Road
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REZONING
REPORT TO THE PLANNING AND ZONING COMMISSION

CASE NUMBER: Z14-0008

DATE: January 15, 2015

AGENDA ITEM: 8R

Applicant: Eduardo Pagan and Ruth Liljenquist

Request: Rezone approximately 2.1 gross acres of land from General 
Agricultural (AG) District to Single-Family Residential (R1-
18) Zoning District.

Proposed 
Development:

Calderwood Court: Rezone request for the development of
three (3) single-family custom home lots. 

Location: The property is located one-half mile north of  the NEC of 
Jomax Road and 99th Avenue.

Site Acreage Approximately 2.1 acres.

Support / Opposition: As of the date of this printing, staff has not received any 
written or verbal support or opposition to the proposal.

Recommendation: Recommend approval of Case Z14-0008 to the City 
Council, subject to conditions.

Table 1: Existing Land Use, General Plan Designation, Current Zoning. (Exhibits A, B & C)

AREA CONTEXT

Land Use General Plan Designation Zoning

Subject 
Property

Vacant Undeveloped 
Land

Low Density Residential (2-5
du/ac, Target 3 du/ac) General Agricultural (AG)

North Vacant Undeveloped Land Low Density Residential (2-5
du/ac, Target 3 du/ac) General Agricultural (AG)

South Single-Family Residences Low Density Residential (2-5
du/ac, Target 3 du/ac)

Residential Planned Area 
Development (PAD)

East Pleasant Valley Single-
Family Residences

Low Density Residential (2-5
du/ac, Target 3 du/ac)

Residential Planned Area 
Development (PAD)

West 99th Avenue, Tierra Del Rio 
Single-Family Residences

Low Density Residential (2-5
du/ac, Target 3 du/ac)

Residential Planned Area 
Development (PAD)
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LAND USE BACKGROUND 

Annexation and Initial Zoning 
1. In November 1989, the property was annexed into the City of Peoria (Ord. 89-

34). Pursuant to Arizona State Statute and the Peoria City Code, the City must 
assign City zoning to the annexed property following the official adoption of the 
annexation. Per State Statue, the initial corresponding zoning shall not permit 
densities and uses more intense than those permitted by the County prior to the 
annexation.  
  

2. The subject property had a Maricopa County Rural-43 (minimum lot of 1-acre or 
43,560 sf) District designation, which is “primarily intended to conserve and 
protect farms and other open land uses…” The closest City of Peoria zoning 
category to the County designation at that time was City of Peoria General 
Agricultural District (AG).  

 

Site and Project Details 

PROJECT DESCRIPTION 

6. The site is approximately 2.1 acres is size and located one-half mile north of the 
northeast corner of 99th Avenue and Jomax Road. The site is provided with direct 
access from 99th Avenue (Minor Collector) which terminates at the north end of 
the Tierra Del Rio and Pleasant Valley communities. There is no future 
continuation planned for 99th Ave at this time. 
 

7. To the north and northeast of the proposed site are four acres of vacant 
undeveloped land zoned General Agricultural (AG).  To the east, south, and west 
of the proposed site are large single-family planned area developments. The 
Tierra Del Rio development to the west, is approved with a density of 2.19 du/ac 
and offers single-family lots ranging in size from 7,000sf to 10,000sf. Pleasant 
Valley  to the east and south of the proposed site has developed at a density of 
3.0 du/ac and has a range of lot sizes from 7,000sf to 8,500sf.    

 
8. The applicant is requesting to rezone the property from the General Agricultural 

(AG) Zoning District to the Single Family R1-18 Zoning District for the future 
development of three single-family custom home lots. Access to the three custom 
home lots will be provided by one single point of access via 99th Avenue. A Minor 
Land Division or Final Plat application will be required in order to divide the 
property . 
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9. The differences in permitted principal use development standards between the 
two zoning districts are shown in the table below:  

 
Development Standards AG* R1-18 

Min. Lot Area       (5 acres) 18,000 sf 
Min. Lot Width  200 ft 90 ft 
Min. Lot Depth  200ft 100 ft 
Min. Front Setback  40 ft 20 ft 
Min. Side Setback  20 ft 5/15 ft 
Min. Rear Setback  40 ft 15 ft 
Min. Corner Setbacks 40 ft 10 ft 
Max. Building Height  30 ft 30 ft 
Max. Percentage Lot Coverage  10% 35% 

Min. Space Between (Principal) Buildings 100 ft - 

 

Conformance with the General Plan 

DISCUSSION AND ANALYSIS 

10. The underlying General Plan land use designation for the property is Low Density 
Residential (2-5 du/ac, target of 3.0 du/ac).  This designation is intended to 
provide areas where detached single-family development with moderately sized 
lots is desirable.  
 

11. The request would rezone the 2.1 acre parcel of land from General Agricultural 
(AG) to the Single Family Residential R1-18 Zoning District for the development 
of three single-family custom home lots. Under the proposed development plan, 
the three custom home lots would average 31,560sf in size and would result in a 
density of 1.4 du/ac which is slightly below the target density of the Low Density 
Residential land use designation.  

 
Land Use Compatibility 
12. It is staff’s assessment that the proposed zoning change from General 

Agricultural (AG) to Single Family Residential R1-18 is appropriate for the 
neighborhood character and is more consistent with development standards and 
permitted uses of the adjoining properties than the existing AG zoning. The 
current AG zoning would allow such uses as soil crops and the commercial 
raising of livestock, which may be less compatible with the existing adjacent 
single family residences.  Although the target density is slightly less than what 
the General Plan designates for this area, the proposed larger lots do provide a 
more gradual transition in this area between the two larger developments.  
Additionally, the proposed lot sizes are appropriate given the larger undeveloped 
lots to the north and the termination of 99th Avenue and provides an element of 
infill development to the area. Moreover, the larger lots will provide a greater 
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buffer to the residences to the east and south.  Therefore, no perceived impacts 
to the adjacent neighbors are anticipated with this proposal. 
 

Public Participation Plan 
13. Section 14-39-8.E of the Peoria Zoning Ordinance requires the applicant of a 

rezoning request to hold at least one neighborhood meeting.. A citizen 
participation meeting was held regarding the rezoning application at the LDS 
Church located at 9543 W. Jomax Road on December 2, 2014.  The applicant 
notified all property owners within a 600 foot radius of the site and all registered 
Homeowner’s Associations within 1 mile for the required neighborhood meeting.  
 

14. As indicated in the Citizen Participation Report prepared by the applicant, there 
were a total of two property owners and one real-estate broker that attended the 
meeting and commented on the project. No opposition to the project was voiced 
at this meeting.  

 
Peoria Unified School District 
15. This development lies within the boundaries of the Peoria Unified School District 

(PUSD). PUSD had no opinion on the proposed rezoning request as it did not 
impact the District. 

 
City Review 
16. As previously discussed, this request has been reviewed and commented on 

through the City’s standard rezoning application review process.  Recommended 
conditions of approval have been provided by the Planning, Site Development / 
Engineering, and Fire Safety Division as provided in the Conditions of Approval 
portion this report. 

 
Public Notice 
17. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning Division.  
 

Proposition 207 
18. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action. 
 

 
FINDINGS AND RECOMMENDATION 

19. Based on the following findings: 
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• The proposed zoning district is in conformance with the goals and objectives 
set forth in the Peoria General Plan.  

• This rezoning request is consistent with the General Plan Low Density 
Residential (2-5 du/ac, target of 3 du/ac) land use designation. 

• This rezoning request is compatible with the existing adjacent neighborhoods 
and will result in three single-family custom home lots.  

 
It is recommended that the Planning and Zoning Commission take the following action: 
 
Recommend to the City Council approval of Case Z14-0008 subject to the 
following conditions:  
 

1. The development shall substantially conform to the Calderwood Court Narrative 
and Conceptual Plans (Case Z14-0008) date stamped November 10, 2014; and 
 

2. The Developer shall provide an ALTA Survey with the Minor Land Division or 
Final Plat application to reflect existing boundary and recorded easements on the 
site; and  
 

3. Each lot will be required to provide on-lot retention for the 100year 2 hour event; 
and 
 

4. A 20’ drainage easement is required to convey overflow from the on-lot basins to 
the southeast corner of the property; and 
 

5. The Developer shall dedicate an 8’ Public Utility Easement along 99th Ave; and 
 

6. The Developer shall dedicate the necessary easements along the north side for 
access and utilities; and 
 

7. Based on the parcel history, either a Minor Land Division or a Final Plat may be 
utilized to split the property into three lots.  If a Minor Land Division process is 
utilized, all other easements must be dedicated by separate instrument prior to 
recordation of the Minor Land Division.  This includes an 8’ PUE along 99th 
Avenue, the 20’ on-site drainage easement, additional waterline easements as 
necessary to accommodate the water meters, and the necessary access and 
utilities easements along the north side of the project. 
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Exhibit A  Vicinity Map  

ATTACHMENTS 

Exhibit B  Existing Zoning Map  
Exhibit C  Existing Land Use Map  
Exhibit D  Citizen Participation Report 
Exhibit E  Calderwood Court Narrative 
Exhibit F  Conceptual Site Plan 

 
Prepared by:  Rick Williams 
   Planner 
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Z14-0008: Calderwood Court 

Not to Scale

Z14-0008 Vicinity Map

Applicant: Eduardo Pagan and Ruth Liljenquist

Request:  To rezone approximately 2.1 acres of land from the General
Agricultural (AG) Zoning District to theSingle-Family R1-18 Zoning
District.

Location:  One-half mile north of the NEC of 99th Avenue and Jomax
Road
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Z14-0008: Calderwood Court 

Not to Scale

Z14-0008 Zoning Map

Applicant: Eduardo Pagan and Ruth Liljenquist

Request:  To rezone approximately 2.1 acres of land from the General
Agricultural (AG) Zoning District to the Single-Family R1-18 Zoning
District.

Location:  One-half mile north of the NEC of 99th Avenue and Jomax
Road
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Z14-0008: Calderwood Court 

Not to Scale

Z14-0008 General Plan Land Use Map

Applicant: Eduardo Pagan and Ruth Liljenquist

Request:  To rezone approximately 2.1 acres of land from the General
Agricultural (AG) Zoning District to the Single-Family R1-18 Zoning
District.

Location:  One-half mile north of the NEC of 99th Avenue and Jomax
Road
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Eduardo Pagán & Ruth Liljenquist 
December 11, 2014 

 
 

Calderwood Court 
Citizen Participation Plan 

 
 
In mid-November, we sent letters through the mail to inform community members about a 
community meeting to be held regarding our proposed rezoning project. The letter was 
sent to property owners within 600 feet of our property. This group included residents and 
HOAs. 
 
We held our community meeting on December 10, 2014, from 5:30-6:30 pm at the LDS 
Church at 9543 W. Jomax Road, Peoria, AZ.  At the meeting, community members were able 
to view the site plan and ask any questions about the development. Rick Williams from the 
city attended the meeting. 
 
Three community members attended the meeting: Bobby Miller, realtor for Daryl Brown, 
who owns the large vacant parcel just to the northeast of ours; and Kirk and Katica 
Baumgartner, who in the Pleasant Valley neighborhood north of our property. These 
community members had no objections to our rezoning project and expressed their 
support. 
 
We also received communication by email from Marc Wilson, who lives at 9868 W. Quail 
Track Drive. His property borders our property on the south end. He wanted information 
about how we were splitting the property, which we shared with him. He expressed 
concern about his view being impacted by the homes built there. There is not a whole lot 
we can do about this, but given the size of the lots and the necessary setbacks, we hope the 
views of the neighbors will not be greatly impacted. We are not proposing any 
modifications based on this concern. 
 
We also notified Council member Ben Toma about the meeting, but he was unable to 
attend. We intend to follow up with him to talk further about the project. 
 
Meeting Attendees and Addresses 
Kirk and Katica Baumgartner  9814 W. Keyser Drive, Peoria, AZ 85382 
Bobby Miller for Daryl Brown*  366 W. 11th St. No. 12E, New York, NY 10014 
 
*Daryl Brown owns lot 201-06-002J, which is just to the northeast of our lot. Daryl lives in 
New York City and could not make it to the meeting, but he is fully informed about our 
plans. He is in the process of selling his lot. 
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Eduardo	  Pagán	  &	  Ruth	  Liljenquist	  Pagán	  
Revised	  November	  10,	  2014	  

	  
	  

Calderwood	  Court	  
Revised	  Narrative	  Statement	  and	  Project	  Justification	  

(See	  second	  page	  for	  narrative	  addressing	  Rezoning	  Revisions)	  
	  

1. We	  would	  like	  to	  rezone	  our	  parcel,	  201-‐36-‐656,	  from	  Agricultural	  to	  R1-‐18	  
in	  order	  to	  divide	  the	  parcel	  into	  three	  custom	  home	  lots,	  with	  development	  
and	  usage	  to	  be	  residential	  in	  nature.	  

2. The	  Peoria	  General	  Plan	  indicates	  that	  this	  parcel	  and	  its	  immediate	  
surroundings	  are	  designated	  as	  Residential-‐Low.	  This	  rezoning	  is	  consistent	  
with	  the	  city’s	  plan	  for	  the	  area.	  

3. The	  existing	  development	  around	  this	  parcel	  is	  residential.	  The	  Pleasant	  
Valley	  and	  Northlands	  Subdivisions	  surround	  this	  parcel	  and	  are	  zoned	  PAD.	  
While	  the	  lots	  in	  these	  subdivisions	  are	  smaller	  than	  the	  lots	  we	  are	  
proposing	  with	  a	  zoning	  of	  R1-‐18,	  the	  use	  for	  both	  our	  parcel	  and	  the	  
surrounding	  development	  is	  residential.	  	  

4. Our	  parcel	  is	  zoned	  Agricultural,	  a	  zoning	  designation	  that	  has	  been	  in	  place	  
for	  some	  time,	  even	  as	  the	  land	  around	  it	  has	  been	  developed	  into	  residential	  
subdivisions.	  The	  AG	  zoning	  no	  longer	  fits	  in	  well	  with	  the	  residential	  zoning	  
around	  it.	  	  

5. This	  parcel	  is	  in	  close	  proximity	  with	  3	  other	  vacant	  lots	  that	  were	  not	  
incorporated	  into	  the	  PAD-‐zoned	  subdivisions	  around	  them.	  The	  hope	  is	  that	  
this	  rezoning	  application	  and	  subsequent	  MLD	  application	  will	  foster	  the	  
growth	  of	  a	  small	  custom	  home	  neighborhood,	  with	  owners	  who	  will	  fill	  in	  
the	  vacant	  land	  and	  improve	  the	  lots.	  	  	  

6. There	  really	  are	  no	  unusual	  characteristics	  of	  the	  land	  that	  constrain	  
development.	  The	  land	  is	  flat	  vacant	  desert	  land	  ready	  for	  development.	  	  

7. After	  rezoning,	  we	  will	  need	  to	  complete	  the	  Final	  Plat	  process	  to	  create	  the	  
three	  custom	  home	  lots.	  We	  will	  also	  need	  to	  get	  permits	  to	  complete	  some	  
improvements	  to	  the	  lots,	  particularly	  a	  paved	  access	  driveway	  and	  utility	  
improvements.	  
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ORDINANCE NO 2015-05 
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA 
COUNTY, ARIZONA ZONING PROPERTY FROM GENERAL 
AGRICULTURAL (AG) TO THE R1-18 SINGLE-FAMILY 
RESIDENTIAL ZONING DISTRICT FOR A DEVELOPMENT 
KNOWN AS CALDERWOOD COURT; AMENDING THE ZONING 
MAP AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on January 15, 2015 in zoning case Z14-0008 in the manner prescribed 
by law for the purpose of considering an amendment to the district boundaries of 
property within the City of Peoria, Arizona to provide for rezoning of a parcel of land as 
described below from  the General Agricultural (AG) to the R1-18 Zoning District as 
provided in Section 14-33 of Chapter 14 of the Peoria City Code (1977 edition);  
 

WHEREAS, due and proper notice of such Public Hearing was given in 
the time, form, substance and manner provided by law including publication of such 
notice in the Peoria Times Newspaper on December 19, 2014; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona 
desires to accept such recommendation and rezone the property as described below as 
aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the 
City of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which 
is more accurately described in Exhibits A and B to this Ordinance, is hereby 
conditionally rezoned from General Agricultural (AG) to R1-18, Single Family 
Residential. 

 
SECTION 2.  The amendment to the zoning herein provided be 

conditioned and subject to the following stipulations: 
 

1. The development shall substantially conform to the Calderwood Court Narrative 
and Conceptual Plans (Case Z14-0008) date stamped November 10, 2014; and 

 
2. The Developer shall provide an ALTA Survey with the Minor Land Division or  
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 Final Plat application to reflect existing boundary and recorded easements on the 

site; and  
 
3. Each lot will be required to provide on-lot retention for the 100 year 2 hour event; 

and 
 
4. A 20’ drainage easement is required to convey overflow from the on-lot basins to 

the southeast corner of the property; and 
 
5. The Developer shall dedicate an 8’ Public Utility Easement along 99th Ave; and 
 
6. The Developer shall dedicate the necessary easements along the north side of 

the propertyfor access and utilities; and 
 
7. Based on the parcel history, either a Minor Land Division or a Final Plat may be 

utilized to split the property into three lots.  If a Minor Land Division process is 
utilized, all other easements must be dedicated by separate instrument prior to 
recordation of the Minor Land Division.  This includes an 8’ PUE along 99th 
Avenue, the 20’ on-site drainage easement, additional waterline easements as 
necessary to accommodate the water meters, and the necessary access and 
utilities easements along the north side of the project. 

 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map 

is herewith amended to reflect the change in districts referred to in Section 1 above and 
as defined by the Legal Description as represented in Exhibit A and the corresponding 
parcel map as shown as Exhibit B. 

 
SECTION 4: Effective Date.  This Ordinance shall become effective at the 

time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 17th day of February, 2015. 

 
 
 
 

Cathy Carlat, Mayor  
 
 
 

      Date Signed  
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ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times 
Pub. Dates:  February 27 and March 6, 2015                         
 
Effective Date:  
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EXHIBIT A 
 

 
Legal Description 

Assessor Parcel Number: (201-36-656) 
 
The Northwest quarter of the Northwest quarter of the Northwest quarter of the 
Southwest quarter of Section 33, Township 5 North, Range 1 East of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona; and 
 
EXCEPT that portion thereof described as follows: 
 
BEGINNING at the West quarter corner of said Section 33, monumented by a stone, 
from which the Southwest corner of said Section 33, monumented by a Maricopa 
County Brass Cap, with LS No. 29891, bears as a basis of bearing South 01 degrees 28 
minutes 42 seconds East, a distance of 2636.35 feet; 
 
Thence North 89 degrees 47 minutes 42 seconds East, along the Northerly line of the 
Southwest quarter of said Section 33, a distance of 55.01 feet; 
 
Thence South 01 degrees 28 minutes 43 seconds East, along a line parallel with and 
55.01 feet Easterly of the Westerly line of the Southwest quarter of said Section 33, a 
distance of 329.19 feet; 
 
Thence South 89 degrees 49 minutes 25 seconds West, a distance of 55.01 feet to 
point lying on the Westerly line of the Southwest quarter of said Section 33; 
 
Thence North 01 degrees 29 minutes 42 seconds West, along said Westerly line, a 
distance of 329.16 feet to the POINT OF BEGINNING. 
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EXHIBIT B 
Map 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  January 29, 2015 Council Meeting Date: February 17, 2015    
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Continuation of Contract Building Inspections 
 

 
Purpose:  
 
This is a request for City Council to authorize the reallocation of an existing $112,000 in one-
time operational funds to continue providing contract building inspections.  Continuation of the 
contract inspections will assist in maintaining predictability of inspection services that we 
provide to our construction industry customers.  
 
Background/Summary: 
 
During the FY 2015 budget process, The Economic Development Services (EDS) Department 
obtained $83,200 in additional funding to provide contract inspection services.  The funding is 
used to provide building inspection services to prevent rollover inspections, which occur during 
workload spikes in construction activity.  Construction projects need to have predictable 
scheduling of building inspections.  When scheduling construction activities and subcontractors, 
rollover conditions only create delays and increased construction costs.  Our goal is to provide 
exceptional customer service while minimizing rollover inspections.  The contract inspection 
funding is almost exhausted, due to the unanticipated delay in filling a full time building 
inspector position, and continued increase in construction activity.  It is necessary to maintain 
the contract services to minimize the occurrence of rollover inspections. 
 
The filling of the new inspector position took longer than anticipated.  The position was filled in 
December 2014.  Up until that point, EDS was utilizing a full time contract inspector to provide 
vital building inspections.  By utilizing full time contract inspectors, the funds to provide services 
for activity spikes have almost been depleted.  Under current conditions, funds are expected to 
be exhausted sometime in March 2015.  Spring is usually the busiest time for construction 
activity, so continuation of contract services is extremely important if we want to continue 
providing exceptional customer service. 
 
During the recent budget process, funds for Building Plan Review Self-Certification and the 
Over-The-Counter Plan Review Programs were carried over.  Both programs came in under 
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budget and funds remain to address other customer service needs.  Current funds available for 
reallocation total $112,000.  If reallocated, these funds can be used for continued contract 
inspections during times of heavy workloads and when expediting or fast tracking of projects is 
necessary to address critical economic development needs.  The funds will only be used when 
necessary to maintain excellent customer service by providing inspections on the day 
scheduled.  
 
Previous Actions: 
 
None 
 
Options:  
 
A: Take action supporting the staff recommendation requesting the reallocation of existing 
available funds for continued contract building inspection services to address needs associated 
with rising development activity; or 
 
B: Take action declining the requested reallocation of existing funds for development services 
as described herein at this time 
 
Staff’s Recommendation: 
 
Authorize the reallocation of existing budgeted funds, not to exceed $112,000, to provide 
contract building inspection services for the Economic Development Services Department. 
 
Fiscal Analysis: 
       
Funding for the $112,000 request will come from existing one-time operational funds in the 
Building Development Division’s Other Professional Services account (1000-0650-520099) for 
approximately $46,000 and the Site Development Division’s Other Professional Services 
account for approximately $66,000 (1000-0810-520099).  A budget transfer of these identified 
amounts and accounts is requested to be made to 1000-0650-520012 Contract Labor.   
 
Exhibit(s): 
 
Exhibit 1: Residential Building Permits  
 
Exhibit 2: Rolled Inspections  
 
Contact Name and Number:   
Robert Goodhue, Deputy Director, Economic Development Department (623) 773-7589 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: January 12, 2015  Council Meeting Date: February 17, 2015 
 

 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Budget Adjustment Request – Storm Damage 2014  
 

 
Purpose: 
 
This is a request for City Council to authorize a budget adjustment  in the amount of $351,701 
for repairs related to excessive storm damage in City parks and recreation facilities.  
 
Background/Summary: 
 
This past summer, a series of three separate monsoon storm events caused major flooding and 
varied  damages  throughout  the metropolitan  area.  The most  severe  in  Peoria  occurred  on 
September  27,  2014,  with  strong  winds,  micro‐bursts,  and  flooding.  Peoria  parks  and 
recreational facilities experienced damaged and destroyed fencing and shade canopies, building 
roof damage, substantial slope erosion, landscape damage, tree and vegetation loss, and trails 
and pathway erosion/damage.   
 
Operational budgets addressed many user and public safety hazards as soon as possible. When 
appropriate, the damage claims were submitted to Risk Management for evaluation. The Risk 
Fund  successfully  cured  items  that  were  related  strictly  to  structural  repairs  and met  Risk 
criteria. However, many affected  items and areas were not corrected and will require funding 
that exceeds the current fiscal year’s budget allocations.  
 
The estimates for repairs to storm damages (beyond those covered by Risk Management) are as 
follows: 
 

Parks North and Parks South  $ 283,380

Centennial Pool  $ 6,817

Right‐of‐Ways  $ 61,504

TOTAL $ 351,701
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Previous Actions: 
  
No previous actions have been taken by the City Council. 
 
Options:  
 
The following options are possible for the City Council to recommend: 
 
A. Approve a budget adjustment  for all  repairs  (both  safety‐related and non‐safety) directly 

related to the storms in September 2014. 
 

B. Approve a budget adjustment for emergency repairs only. 
 

C. Deny a budget adjustment  for repairs related  to  the storm event  in September 2014  that 
caused damage to parks and recreational facilities.  

 
Staff’s Recommendation: 
 
Staff recommends that City Council approve a budget adjustment for both emergency and non‐
emergency repairs that were caused as a direct result of the storm event in September 2014.  
 
Fiscal Analysis: 
 
A  budget  adjustment  in  the  amount  of  $351,701  is  requested  from  the  General  Fund 
Contingency account (1000‐0300‐570000) to the following accounts: 
 
Division  Account  Safety‐Related  Non‐Safety  Total 

Parks North  1560‐524004  $67,500  $0  $67,500 
Parks South  1570‐524004  $62,500  $153,380  $215,880 
Aquatics  1410‐524004  $0  $6,817  $6,817 
Right‐of‐Way  1600‐524004  $33,004  $28,500  $61,504 
  TOTAL $163,004  $188,697  $351,701 

 
Exhibit(s): None 
 
Contact Name and Number: John Sefton, 623‐773‐7135 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  January 21, 2015 Council Meeting Date: February 17, 2015 
 

 
 TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Maintenance Improvement District No. 1169, Trilogy West Phase I Parcel C41, 

Upcountry Way west of Vistancia Boulevard 
 

 
Purpose:  
 
This is a request for City Council to approve a Petition for Formation, adopt the Resolution of 
Intention, and Resolution Ordering the Improvements for a proposed Maintenance 
Improvement District No. 1169, Trilogy West Phase I Parcel C41, Upcountry Way west of 
Vistancia Boulevard, as well as authorize the City Clerk to record the Maintenance 
Improvement District with the Maricopa County Recorder’s Office subject to the following 
stipulations: 
 

1. All civil and landscape/irrigation plans must be approved by the City of Peoria (City) 
prior to recordation of the Maintenance Improvement District; 

 

2. The final plat for the subdivision must be approved by City Council and recorded 
with the Maricopa County Recorder’s Office prior to recordation of the Maintenance 
Improvement District; and 

 
3. The developer must provide a fully executed Petition, Waiver and Consent to 

Formation of a Municipal Improvement District.  
 
Background/Summary: 
 
The purpose of the Maintenance Improvement District is for the operations, maintenance, repair 
and improvements to landscaping adjacent to designated public roadways and parkways within 
the proposed district, as well as drainage and retention within each proposed district.   Until such 
time as the Homeowner’s Association fails, and the Council directs City staff to assume 
maintenance responsibility, the additional charge to the residents will show as $0.00 on their 
property tax bills. 
 
Pursuant to the provision of A.R.S. 48-574, et. seq., the Mayor and Council are empowered to 
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adopt a Resolution ordering the formation of a Maintenance Improvement District.  A Petition 
and Resolution of Intention are attached for formation of City of Peoria Maintenance 
Improvement District No. 1169, Trilogy West Phase I Parcel C41, located at Upcountry Way 
west of Vistancia Boulevard.  In this special situation, in which all of the property owners have 
presented a petition for formation, the ordinary publication and protest period are not required 
by law, and the Council may then adopt a Resolution ordering the improvements when 
necessary once the Resolution of Intention is first adopted. The Resolution Ordering the 
improvements finalizes the formation of the Maintenance Improvement District process. 
 
Under Arizona State law, commencing in October 2016, the residents will receive an additional 
charge on their property tax bill for maintenance of the landscape, irrigation and drainage 
improvements, located adjacent to and within the public rights-of-way and tracts. However, 
until such time as the Homeowner’s Association fails, and the Council directs City staff to 
assume maintenance responsibility, the additional charge to the residents will be $0.00.  In 
accordance with State statute, an assessment diagram and map, listing each parcel of property 
within the district has been prepared. 
 
Previous Actions: 
 
The final plat for Trilogy West Phase I Parcel C41 was approved by the City on November 25, 
2014 and recorded with the County. 
  
Options:  
 
A: The Maintenance Improvement District has been approved through the Economic 
Development Services Department.  An option would be to not accept the proposed 
Maintenance Improvement District; although it should be noted that not approving the 
Maintenance Improvement District will prevent any additional charges from being assessed on 
the property tax bills for those properties located within the District, and any and all fees 
incurred by the City of Peoria as a result of assuming the maintenance responsibility would be 
paid using City of Peoria funds. 
 
B:  The other option would be to formally approve the Maintenance Improvement District to 
allow for the taxing district to be recorded and in place in the event the Homeowner’s 
Association fails. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Petition for 
Formation, Resolution of Intention to Create, and Resolution Declaring Intention to Order. 
 
Fiscal Analysis: 
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There is no direct budgetary impact to the City to approve the Maintenance Improvement 
District.  However, the City would incur the additional charges associated with the maintenance 
responsibilities should the taxing district not be approved and recorded, and the Homeowner’s 
Association fail. 
 
Narrative:   
 
The acceptance of this Maintenance Improvement District will allow any additional charges 
associated with the maintenance responsibilities should the Homeowner’s Association fail, to 
be assessed on the property tax bill for the properties located within the District. 
 
Exhibit(s):  
 
Exhibit 1:  Petition for Formation 
 
Exhibit 2:  Proposed Resolution of Intention to Create 
 
Exhibit 3:  Proposed Resolution Declaring Intention to Order 
 
 
Contact Name and Number:  William Beloit, Engineering Technician II, x7573 
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RESOLUTION NO. 2015-14 
 
  A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF PEORIA, ARIZONA, DECLARING ITS 
INTENTION TO CREATE AN IMPROVEMENT 
DISTRICT TO MAINTAIN LANDSCAPING INCLUDED 
WITHIN, NEAR AND ADJACENT TO A PARKWAY AND 
RELATED FACILITIES TOGETHER WITH 
APPURTENANT STRUCTURES AS SHOWN ON THE 
PLANS, FOR MAINTENANCE WITHIN AN AREA IN 
THE CITY OF PEORIA AS DESCRIBED HEREIN; 
ADOPTING PLANS FOR CITY OF PEORIA 
MAINTENANCE IMPROVEMENT DISTRICT NO. 1169, 
TRILOGY WEST PHASE I PARCEL C41, AS MORE 
PARTICULARLY DESCRIBED HEREIN, AND 
DECLARING THE WORK OR IMPROVEMENT TO BE 
OF MORE THAN LOCAL OR ORDINARY PUBLIC 
BENEFIT, AND THAT THE COST OF SAID WORK OR 
IMPROVEMENT SHALL BE ASSESSED UPON A 
CERTAIN DISTRICT, AND PROVIDING THAT THE 
PROPOSED WORK OR IMPROVEMENT SHALL BE 
PERFORMED UNDER ARIZONA REVISED 
STATUTES TITLE 48, CHAPTER 4, ARTICLE 2, AND 
AMENDMENTS THERETO AND DECLARING AN 
EMERGENCY. 

 
  WHEREAS, the Mayor and Council of the City of Peoria, Arizona, 
declare that the Maintenance of the landscaping included within, near and adjacent 
to a parkway and related facilities in the District to be of more than local or ordinary 
public benefit, and further that the cost of said maintenance shall be assessed on a 
certain District; and 
 
  WHEREAS, the Mayor and Council of the City of Peoria, Arizona, 
declare that the maintenance of landscaping included within, near, and adjacent to a 
parkway and related facilities in the District is incidental to the maintenance and 
preservation of the parkway and related facilities, has aesthetic value, and maintains 
and increases the value of property within the District; and 
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  WHEREAS, the City Council declares that the maintenance of 
landscaping included within and adjacent to a parkway and related facilities 
preserves and promotes the health, safety, and welfare of those citizens of the City 
of Peoria living within the District as well as preservation of the streets and parkways 
which may be adversely impacted by drainage and other water formations; and 
 
  WHEREAS, the City of Peoria declares that the maintenance of a 
landscaped buffer between a parkway and the adjacent developments reduces the 
visual and other impact of light, air and noise pollution and tends to increase 
personal and vehicular safety on the parkway and decreases the likelihood vehicular 
accidents will harm adjacent developments in furtherance of the health, safety and 
welfare of those citizens of the City living within the District; and 
 
  WHEREAS, the City Council declares that maintenance of landscaped 
drainage and other water control facilities and features within, near or adjacent to a 
parkway and related facilities tends to preserve the structural integrity of the parkway 
and mitigates flooding of adjacent areas and the structural integrity of the parkway 
and mitigates flooding of adjacent areas and the parkway by draining water to and 
from the parkway in furtherance of the health, safety and welfare of those citizens of 
the City of Peoria living within the District: 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND 
COUNCIL OF THE CITY OF PEORIA AS FOLLOWS: 
 
  Section 1. Definitions. 
 
  In this Resolution, the following terms shall have the following 
meanings: 
 
  "Assessment Diagrams" shall mean those duplicate diagrams of the 
property contained in the Assessment District is to be filed with the Clerk and 
approved by the Mayor and Council. 
 
  "Assessment District" shall mean the lots, pieces or parcels of land 
lying within the boundaries described on Exhibit B attached hereto and as shown on 
the map on file with the City Engineer. 
   
  "City" shall mean the City of Peoria, Arizona. 
 
  "City Council" or "Council" shall mean the Mayor and Council of the 
City. 
  "Clerk" shall mean the City Clerk. 
 
  "Engineer" shall mean City Engineer.  
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  "Lots" shall mean all lots, pieces or parcels of land lying within the 
Assessment District. 
 
  "Parkways" shall mean those streets and rights-of-way which are 
designated in Exhibit B as "Parkways," and specifically those portions of Pedestrian 
Facilities, Parks, Retention, Detention and Storm Water Management Facilities 
included within or adjacent to the Assessment District. 
 
  "Plans and Specifications" shall mean the engineer's estimate for the 
Maintenance Improvement District No. 1169 filed with the Clerk prior to the adoption 
of this Resolution. 
 
  "Superintendent of Streets" shall mean the City Engineer.  
 
  Section 2. Declaration of Intention to Order an 
     Improvement. 
 
  The public interest or convenience requires, and it is the intention of 
the Mayor and Council of the City of Peoria, Arizona, to order the following work, 
hereinafter "Work," to be performed, to wit: 
 
  The maintenance of all landscaping, including replacement of  
  landscape materials, in the area generally described as follows: 
 
  SEE EXHIBIT "A", LEGAL DESCRIPTION OF CITY OF PEORIA MAINTENANCE 

IMPROVEMENT DISTRICT NO. 1169 
 
  The Mayor and Council of the City of Peoria, Arizona designate as 
parkways, those areas set forth on Exhibit "B” Assessment Diagram in accordance 
with Title 48, Chapter 4, Article 2, Arizona Revised Statutes.  The public interest and 
convenience require, and it is the intention of the City Council to order the Work 
adjacent to the designated parkways to be performed as stated herein.  All items of 
the Work shall be performed as prescribed by the Plans and Specifications hereby  
 
approved and adopted by the Council and on file in the Office of the City Engineer 
and no assessment for any lot shall exceed its proportion of the Estimate. The 
estimate of the cost and expenses of the work or improvements on file in the offices 
of the Superintendent of Streets and the Clerk of the City are hereby approved and 
adopted by the Mayor and Council of the City.  In addition to the requirements of law, 
the procedures set forth in the City Code will be followed regarding acceptance of 
bids and setting tax levies.  For purposes of this Resolution and of all resolutions, 
ordinances and notices pertaining to this Resolution, the improvement as herein 
described is hereby designated City of Peoria Maintenance Improvement District No. 
1169. 
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  Section 3. Determination of Need. 
 
  In the opinion of the City Council, the Work is of more than local or 
ordinary public benefit.  The City Council hereby orders that all amounts due or to 
become due with respect to the Work shall be chargeable upon the respective lots, 
pieces and parcels of land within the Assessment District. 
 
  Section 4. Preparation of Assessment Diagrams. 
 
  The City Engineer is hereby authorized and directed to prepare 
duplicate diagrams (Assessment Diagrams) of the property contained within the 
Assessment District.  The diagrams shall show each separate lot, numbered 
consecutively, the approximate area in square feet of each lot, and the location of the 
lot in relation to the work proposed to be done. 
 
  Section 5. Exclusion of Certain Property. 
 
  Any public street or alley within the boundaries of the Assessment 
District is hereby omitted from the assessment hereafter to be made.  Any lot 
belonging to the United States, the State, a county, city, school district or any political 
subdivision or institution of the State or county, which is included within the 
Assessment District shall be omitted from the assessment hereafter made. 
 
  Section 6. Officers Not Liable. 
 
  In no event will the City of Peoria or any officer thereof be liable for any 
portion of the cost of said Improvement District nor for any delinquency of persons or 
property assessed. 
 
  Section 7. Annual Statement. 
 
  The City Council shall make annual statements and estimates of the 
expenses of the District which shall be provided for by the levy and collection of ad 
valorem taxes upon the assessed value of all real and personal property in the 
District as provided in A.R.S. § 48-574 and amendments thereto. 
 
 
 
  Section 8. Statutory Authority. 
 
  The Work and all proceedings pertaining thereto shall be performed 
under the provisions of Title 48, Article 2, specifically Section 48-574, and all 
amendments thereto and pursuant to Article I, Section 3, (8) of the Peoria City 
Charter. 
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  Section 9. Delegation of Authority. 
 
  The City Engineer is hereby authorized to fill in any blanks and to 
make any minor corrections necessary to complete the Plans and Specifications and 
the Contract Documents. 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of 
Peoria, Arizona, this 17th day of February, 2015. 
  

     
CITY OF PEORIA, an Arizona 
municipal corporation  

 
 
 ___________________________ 
                                                                                             Cathy Carlat, Mayor             
 
ATTEST: 
 
 
 
__________________________________                                                    
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________                                                        
Stephen M. Kemp, City Attorney 
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CERTIFICATION OF CITY ENGINEER 
 
  I hereby certify that I have read the description set out under the 
definition "Assessment District" and approve the same.  I further certify that I have 
read the description set out under the definition "Work" and approve the same. 
 

                                                                    
__________________________________ 

      Andrew Granger, Engineering Director 
 
 
 
 CERTIFICATION OF CITY CLERK 
 
 
  I hereby certify that the above and foregoing Resolution No. 2015-14    
duly passed by the Mayor and Council of the City of Peoria, Arizona at a regular 
meeting held on February 17, 2015 and that a quorum was present there and that 
the vote thereon was _______ ayes and _______ nays.  ______ were no vote or 
absent. 
  
 
                                                      __________________________________ 
       City Clerk, City of Peoria 
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EXHIBIT “B” 
 

IS ON FILE IN THE 
 

CITY OF PEORIA 
CITY CLERK’S OFFICE 

8401 W. MONROE STREET 
PEORIA, AZ  85345 
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CITY OF PEORIA, ARIZONA 
NOTICE 

 
OF THE PASSAGE OF A RESOLUTION ORDERING THE 
IMPROVEMENT CONSISTING OF AUTHORIZING THE 
MAINTENANCE OF LANDSCAPING INCLUDED WITHIN, 
NEAR, AND ADJACENT TO A PARKWAY AND RELATED 
FACILITIES TOGETHER WITHIN APPURTENANT 
STRUCTURES AS SHOWN ON THE PLANS FOR THE 
IMPROVEMENT DISTRICT KNOWN AS CITY OF PEORIA 
MAINTENANCE  IMPROVEMENT DISTRICT NO. 1169, 
TRILOGY WEST PHASE I PARCEL C41. 

 
This notice is given pursuant to the provisions of Title 48, Chapter 4, Article 2, Sections 
48-571 to 48-619, both inclusive, Arizona Revised Statutes, as amended. 
 
On the 17th day of February, 2015 the Mayor and Council of the City of Peoria adopted 
Resolution No. 2015-15; ordering the improvements of maintaining landscaping included 
within, near, and adjacent to a parkway and related facilities together within appurtenant 
structures shown on the plans, within the corporate limits of the City and creating an 
Improvement District known as the City of Peoria Maintenance Improvement District No. 
1169, pursuant to Title 48, Chapter 4, Arizona Revised Statutes; and amendments thereto 
for the purpose of maintaining landscaping included within, near, and adjacent to a 
parkway and related facilities together within appurtenant structures, which includes a 
charge for the maintenance of landscaping and other related items, together with all 
appurtenant structures as shown on the plans; and directing that this notice been given.  
 
Any owner, or any other person having an interest in any lot, piece or parcel of land 
situated within the above-described assessment district, who claims that any of the 
provisions, acts or proceedings relative to the above described improvements are 
irregular, defective, illegal, erroneous or faulty, may file with the City Clerk, Room 150, 
8401 West Monroe Street, Peoria, Arizona 85345, within 15 days from the date of the first 
publication of this notice, a written notice specifying in what way said acts or proceedings 
are irregular, defective, illegal, erroneous or faulty. 
 
Further information concerning City of Peoria Maintenance Improvement District No. 1169 
may be obtained by contacting Mr. Andrew Granger, Engineering Director, City of Peoria, 
Arizona, 8401 West Monroe, Peoria, Arizona 85345, (623) 773-7215. 
 

DATED AND SIGNED this _____ day of _______________, 2015. 
 

 
________________________________       
Andrew Granger, P.E.             
Superintendent of Streets 
City of Peoria, Arizona           
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RESOLUTION NO. 2015-15 
 

RESOLUTION OF THE MAYOR AND COUNCIL OF 
THE CITY OF PEORIA, ARIZONA DECLARING ITS 
INTENTION TO ORDER THE IMPROVEMENTS OF A 
CERTAIN AREA WITHIN THE CORPORATE LIMITS 
OF THE CITY AND CREATING AN IMPROVEMENT 
DISTRICT KNOWN AS THE CITY OF PEORIA 
MAINTENANCE IMPROVEMENT DISTRICT NO. 
1169, TRILOGY WEST PHASE I PARCEL C41; 
PROVIDING THAT THE COST OF THE 
MAINTENANCE OF THE LANDSCAPING INCLUDED 
WITHIN, NEAR, AND ADJACENT TO A PARKWAY 
AND RELATED FACILITIES TOGETHER WITH 
APPURTENANT STRUCTURES AS SHOWN ON THE 
PLANS, SHALL BE ASSESSED UNDER THE 
PROVISIONS OF TITLE 48, CHAPTER 4, ARTICLE 2, 
ARIZONA REVISED STATUTES, AS AMENDED; AND 
DECLARING AN EMERGENCY. 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY 

OF PEORIA, ARIZONA, THAT: 
 

SECTION 1.  The public interest or convenience require and it is the 
intention of the Mayor and Council of the City of Peoria, Arizona to order the 
maintenance of landscaping within the proposed district and that the cost of 
maintaining landscaping included within, near, and adjacent to a parkway and 
related facilities together with appurtenant structures be assessed upon a certain 
improvement district to be known as Peoria Maintenance Improvement District No. 
1169. 
 

The estimate of the cost and expenses for the maintenance of the 
landscaping on file with the Superintendent of Streets and the City Clerk is 
approved and adopted by the Mayor and Council of the City. 

 
SECTION 2.  The maintenance of the landscaping, therefore, in the 

opinion of the Mayor and Council of the City, are of more than local or ordinary 
public benefit, and are of special benefit to the respective lots, pieces and parcels 
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of land within the real property described herein.  The Mayor and Council of the 
City make and order that the cost and expense for the maintenance of the 
landscaping included within, near, and adjacent to a parkway and related facilities 
together with appurtenant structures be chargeable upon a district to be known 
and designated as the City of Peoria Maintenance Improvement District No. 1169 
and as described and bounded as set forth on Exhibits A and B attached, and 
declare that the district in the City benefited by the maintenance of landscaping 
included within, near, and adjacent to a parkway and related facilities together with 
appurtenant structures to be assessed, to pay the costs and expenses thereof in 
proportion to the benefits derived therefrom. 
 
The City shall not assess the costs and expenses for the maintenance of 
landscaping included within, near, and adjacent to a parkway and related facilities 
together with appurtenant structures, which are for the general public benefit 
against the respective lots, pieces and parcels of land located within the 
boundaries of the City of Peoria Maintenance Improvement District No. 1169 and if 
a portion of the costs and expenses for the maintenance of landscaping is for the 
general public benefit, the City shall assess the boundaries of the City of Peoria 
Maintenance Improvement District No. 1169 only that portion of such costs and 
expenses which benefits the lots, pieces and parcels of land located within the 
boundaries of the City of Peoria Maintenance Improvement District No. 1169. 
 

SECTION 3.  The costs and expense for the maintenance of 
landscaping shall be made and all proceedings therein taken; that the 
Superintendent of Streets of the City shall post or cause to be posted notices 
thereof; that the City Clerk shall certify to the passage of this Resolution of 
Intention; that the Engineer shall prepare duplicate diagrams of the City of Peoria 
Maintenance Improvement District No. 1169 described in Section 2 of this 
Resolution to be assessed to pay the costs and expenses thereof, under and in 
accordance with the provisions of Title 48, Chapter 4, Article 2, Arizona Revised 
Statutes, as amended.  
 

SECTION 4.  The majority of owners of all of the real property within 
the proposed district have executed a Petition for formation of a Maintenance 
Improvement District and the City Council has verified the ownership of the 
property.  Publication and posting of the notice of the passage of the Resolution of 
Intention will be completed as prescribed by the State Statues. 

 
SECTION 5.  Any Resolutions or parts of Resolutions in conflict with 

the provisions of this Resolution are hereby repealed. 
 

SECTION 6.  The immediate operation of the provisions of this 
Resolution is necessary for the preservation of the public peace, health and safety 
and an emergency is declared to exist, and this Resolution will be in full force and 
effect from and after its passage and approval by the Mayor and Council of the 
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City of Peoria, Arizona as required by law and is exempt from the referendum 
provisions of the Constitution and laws of the State of Arizona. 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of 
Peoria, Arizona, this 17th day of February, 2015. 
  

     
CITY OF PEORIA, an Arizona 
municipal corporation  

 
 
 ___________________________ 
                                                                                              Cathy Carlat, Mayor             
 
ATTEST: 
 
 
 
__________________________________                                                    
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________                                                        
Stephen M. Kemp, City Attorney 
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EXHIBIT “B” 
 

IS ON FILE IN THE 
 

CITY OF PEORIA 
CITY CLERK’S OFFICE 

8401 W. MONROE STREET 
PEORIA, AZ  85345 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  February 3, 2015 Council Meeting Date:  February 17, 2015 
 
 
TO:  Carl Swenson, City Manager  
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Deeds and Easements, Various Locations  
 
 
Purpose: 
 
This is a request for City Council to adopt a Resolution accepting Deeds and Easements for 
various Real Property interests acquired by the City.  The deeds and easements have been 
recorded by the Maricopa County Recorder’s Office and this process will formally accept them 
into the system. 
 
Background/Summary: 
 
The City of Peoria periodically acquires a number of property interests including deeds, 
roadway dedications and various types of easements. All documents are reviewed for accuracy 
and recorded.  A Resolution to accept these documents has been prepared, which lists each 
document by recording number and provides information related to each so the property 
interest to be accepted can be identified. 
 
Previous Actions: 
 
This is an ongoing process which occurs when we have acquired a number of real property 
interests. 
 
Options: 
 
A: Approve the adoption of the Resolution accepting Deeds and Easements into our 

system. 
 
B: Deny adoption of the Resolution that formally accepts the Deeds and Easements into 

our system, resulting in the City not having an official record of what has been 
transferred to the City through recordation in the Maricopa County Recorder’s office. 
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Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution accepting Deeds and Easements for various 
Real Property interests acquired by the City and previously recorded by the Maricopa County 
Recorder’s Office to ensure completeness of the process. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City. 
 
Narrative: 
 
This Resolution includes Real Property interests acquired since the adoption of the previous 
acceptance resolution.  The acceptance of the Resolution by City Council would bring the deeds 
and easements into our system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:  Gary Lopez, Plans Review Supervisor, EDS, (623) 773-7236 
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RESOLUTION NO. 2015-18 
 

A RESOLUTION OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA ADOPTING A RESOLUTION FORMALLY 
ACCEPTING DEEDS AND EASEMENTS FOR 
PROPERTY RIGHTS CONVEYED TO THE CITY OF 
PEORIA.  

 
 

WHEREAS, the real estate interests hereinafter referenced have been 
conveyed to the City of Peoria; 

 
WHEREAS, it is to the advantage of the City of Peoria to accept said real 

property interests; and 
 
WHEREAS, the City has determined that acquisition of these property 

interests is in the interest of the public health, safety and welfare. 
 

NOW THEREFORE, be it resolved by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 

 
SECTION 1.  That the following real property interests are hereby 

accepted by the City of Peoria and referenced by the recording number issued by the 
Maricopa County Recorder’s Office. 

 
 
Larry Miller Toyota       84th Avenue/Continental Drive 
Miller Family Real Estate     
EASEMENT FOR STORMWATER DRAINAGE  
Maricopa County Recording No. 2015-0082376 
(Project No. R140049/ Deed15-004) 
 
Terramar Cove      Happy Valley Road/ 71st Avenue 
Raymond F. Kingston     
DEDICATION OF PUBLIC ROADWAY     
Maricopa County Recording No. 2015-0029929 
(Project No. R140030 – Deed 15-001) 
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Terramar Cove (North)     Happy Valley Road/ 71st Avenue 
Terramar Cove LLC.     
DEDICATION OF PUBLIC ROADWAY     
Maricopa County Recording No. 2015-0029938 
(Project No. R140030 – Deed 15-002) 
 
Terramar Cove (East)     Happy Valley Road/ 71st Avenue 
Terramar Cove LLC.     
DEDICATION OF PUBLIC ROADWAY     
Maricopa County Recording No. 2015-0037751 
(Project No. R140030 – Deed 15-003) 
 
 

SECTION 2.  Public Easement and Land Rights 
 

That the Mayor and Council accept the deeds and public easements 
transferred to the City of Peoria as described herein. 

 
 
SECTION 3. Recording Authorized 

 
That the City Clerk shall record the original of this Resolution with the 

Maricopa County Recorder's Office.  
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PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 17th day of February. 
 
  
                                  _______________________________ 
                                                                              Cathy Carlat, Mayor               
 
ATTEST: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  January 20, 2015 Council Meeting Date:  February 17, 2015 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Designate Roadways, Establish Rights-of-Way, Various Locations 
 
 
 
Purpose: 
 
This is a request for City Council to adopt a Resolution designating various Real Properties to be 
used as City roadways and authorize the establishment of Public Rights-of-Way to be opened 
and maintained by the City as a Public Street.  The deeds and easements have been recorded by 
the Maricopa County Recorder’s Office and this process will formally incorporate them into the 
system. 
 
Background/Summary: 
 
The City of Peoria has, by separate Resolution, accepted each right-of-way to be designated as a 
public street.  The attached Resolution lists each document that conveyed the property rights 
to be designated as public rights-of-way.  The description found in the attached Resolution lists 
each document by recording number and provides information related to each.  The individual 
description also identifies the type of roadway and type of improvement for each parcel. 
 
Previous Actions: 
 
This is an ongoing process that occurs after real property has been accepted into our system. 
 
Options: 
 
A: Approve the adoption of the Resolution designating various Real Property to be used as 

City roadways and authorize the establishment of Public Rights-of-Way to be opened 
and maintained by the city as a Public Street. 
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B: City Council denies the formal designation of various Real Property into our system.  The 

result would be that the Public Rights-of-Way would not be maintained by the City as a 
Public Street. 

 
Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution designating various Real Properties to be used 
as City roadways and maintained by the City. 
 
Fiscal Analysis: 
 
There is no significant fiscal impact to the City. 
 
Narrative: 
 
The adoption of the Resolution by City Council would bring the Real Property interests into our 
maintenance system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:   Robert Goodhue, Deputy Director, (623) 773-7589 
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 RESOLUTION NO. 2015-19    
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
ADOPTING A RESOLUTION AUTHORIZING THE 
ESTABLISHMENT OF PUBLIC STREETS, TO BE OPENED 
AND MAINTAINED BY THE CITY. 

 
WHEREAS, the Mayor and Council of the City find and determine that the 

public health, safety and welfare require the establishment of public streets to be 
opened and maintained by the City;  
 

WHEREAS, the Mayor and Council are vested with the authority pursuant 
to Article 1, Section 3 (6) of the Peoria City Charter and Section 23-18 of the Peoria City 
Code (1992) to establish the general location and routing of public streets; and 

 
WHEREAS, the Engineering Director of the City having submitted a map 

indicating the general location of the proposed public streets and recommends the 
acceptance of the street by the City for inclusion in the City Street system. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 
City of Peoria as follows: 
 

SECTION 1.  Recommendation of Engineering Director to Establish a 
Public Street. 

That the Mayor and Council find and determine that it is in the interest of 
the public health, safety and welfare of the city to accept the recommendation of the 
Engineering Director to establish public streets in accordance with the general location 
set forth herein and accept the street for inclusion in the city street system and 
designate the streets for inclusion on the street classification map required by this 
chapter.   

 
SECTION 2.  Designation of a Public Street 

 
That the Mayor and Council find and determine that the proposed public 

streets, as described below shall be designated to be either a major arterial, a minor 
arterial, a collector street or a local street, to be opened as a public street and 
maintained by the City. 
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Terramar Cove      Happy Valley Road/ 71st Avenue 
Raymond F. Kingston     
DEDICATION OF PUBLIC ROADWAY     
Local  
Maricopa County Recording No. 2015-0029929 
(Project No. R140030 – Deed 15-001) 
 
Terramar Cove (North)     Happy Valley Road/ 71st Avenue 
Terramar Cove LLC.     
DEDICATION OF PUBLIC ROADWAY     
Local  
Maricopa County Recording No. 2015-0029938 
(Project No. R140030 – Deed 15-002) 
 
Terramar Cove (East)     Happy Valley Road/ 71st Avenue 
Terramar Cove LLC.     
DEDICATION OF PUBLIC ROADWAY     
Local  
Maricopa County Recording No. 2015-0037751 
(Project No. R140030 – Deed 15-003) 
 
 

SECTION 3.  Amendment of Plans and Maps 
 
That the Mayor and Council find and determine that the Transportation 

Plan of the City’s general plan, the street classification map and the local streets plan 
shall be amended in the manner required by law to reflect the addition of a public street 
as set forth herein.  

 
SECTION 4.  Signage, Posting and Effective Date 

 
(a) That the Engineering Director or his designee are authorized to 

post such signage as deemed appropriate to indicate the existence of a public roadway 
and to provide for the safe and orderly movement of vehicular and pedestrian traffic on 
the public streets as set forth herein.  

(b) That the City Attorney or his designee shall draft and submit the 
ordinances necessary to establish a speed limit for the public streets as set forth herein. 
  



Resolution No. 2015-19 
Authorizing Establishment of Public Streets 
February 17, 2015 
Page 3  
 
 

 
(c) That this Resolution shall become effective sixty-days after 

enactment by the City Council. 
 
  SECTION 5. Recording Authorized 
 
  That the City Clerk shall record the original of this Resolution with the 
Maricopa County Recorder’s Office. 

 
 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Peoria, Arizona this 17th day of February 2015. 
 

                      
        _____________________________ 
                                                                                  Cathy Carlat, Mayor                
 
 
ATTEST: 
 
 
 
______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Stephen M. Kemp, City Attorney 



CITY OF PEORIA, ARIZONA 
COUNCIL COMMUNICATION 
 

Date Prepared: January 27, 2015   Council Meeting Date: February 17, 2015   

 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Approval of a City of Peoria Old Town Commercial Revitalization Easement 

Agreement with Greenfield Townhomes, LLC and Wing Pointe Apartments 
Limited Partnership   

 

 
Purpose:  
To authorize the City Manager to execute a City of Peoria Old Town Commercial Revitalization 
Easement Agreement with Greenfield Townhomes, LLC and Wing Pointe Apartments Limited 
Partnership, and adopt the attached Resolution. Also, authorize a cash transfer and budget 
amendment necessary to appropriate funds for this easement agreement. 
 
Background/Summary: 
The Economic Development Implementation Strategy (EDIS) was adopted to serve as a road 
map in achieving the City’s stated economic development goals of business retention, business 
attraction, workforce development, redevelopment and opportunities in business assistance. 
One strategy identified in the EDIS was the creation and implementation of an economic 
development incentive and investment program to set forth the type of assistance the city can 
offer to enhance its economic development future. As such, the Economic  Development 
Incentive and Investment Policy (EDIIP) was adopted to identify the type of assistance the city 
could offer to businesses and the type of investment needed to relocate or expand within the 
City, as well as to encourage revitalization activities in targeted investment zones. The EDIS 
identifies Old Town as a key Investment Zone.  Old Town is also an important focus area as 
established through the adopted Old Town Revitalization Plan.  
 
In furtherance of this objective, the City developed an Old Town Commercial Revitalization 
Program encompassing a target area identified in the attached program guidelines (see 
attached). A significant component of the Commercial Revitalization Program involves 
promoting improvements to the exterior of commercial buildings and parking lot improvements 
in Old Town, as well as other economic development activities to further revitalization and 
private property owner participation in the redevelopment of Old Town. The objective of the 
Revitalization Program is to revitalize the commercial district while at the same time preserving 
the public’s substantial investment in improvements that have been  made in Old Town. 
 
State Trailer Peoria, LLC is a family owned and operated, wholesale and retail recreational 
vehicle supply store located in Peoria Town Center selling over 15,000 parts and accessories for 
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RVs, travel trailers, utility trailers, mobile homes, and marine vehicles. It is a well established 
business in the RV industry with over 80 year’s experience. In addition to serving RV owners, 
State Trailer Peoria caters to a large segment of the utility trailer market, carrying tires, wheels, 
axles, fenders, electrical connectors, lighting, brake controllers, and more. Each retail store 
includes a service center for accessory installation, and general RV and trailer maintenance and 
repairs. The Peoria location will be the largest RV and trailer parts and accessory store in the 
State of Arizona. State Trailer Peoria is a destination retail store currently operating in two 
locations in Utah and two locations in Idaho, and will attract many visitors to Old Town Peoria. 
 
Greenfield Townhomes, LLC, owner of the former Albertsons, and Wing Pointe Apartments 
Limited Partnership, owner of the former Walmart, are the legal entities that own property in 
Peoria Town Center in which State Trailer Peoria will operate the retail and wholesale supply 
business.  D. Ray Hult is the Manager of Greenfield Townhomes, LLC, General Partner of Wing 
Pointe Apartments, as well as owner of State Trailer Peoria. 
 
State Trailer Peoria (STP) will generate $5 million gross taxable sales annually after an initial 
ramp up period, as well as hire 25 full time jobs within 3 years of the effective date of the 
agreement, with an average annual salary of $35,000/year per full-time position. In addition, 
STP will make a total capital investment in the project of $7 million over three years.  
 
Deal Points: 
The City of Peoria will provide assistance in the form of a reimbursable grant with 10% of the 
grant amount forgiven annually over the 10 year term of the grant, upon STP’s compliance with 
the terms of the agreement. The City’s assistance will consist of reimbursing 50% of STP’s  
actual costs of construction for façade and parking lot improvements up to $725,000. In 
addition, the Agreement has the following stipulations in place: 

 STP has a 10-year operating covenant 

 STP must remain current on sales and property tax payments 

 STP must execute leases for the remainder of the space per the tenant mix matrix (see 
attached) 

 The City has approval rights on tenant selections 

 STP must complete façade improvements within 6 months; 50% reimbursement to STP 
for actual construction costs of parking lot and façade improvements 

 No reimbursements prior to city approval of building and fire inspections 

 No reimbursements for work done prior to effective date of agreement  

 STP to maintain improvements (façade and parking lot) 

 No RV sales, or utility trailer, boat or vehicle sales in parking lots; however, seasonal 
displays and similar temporary community events are allowed, with a city temporary 
use permit, no more than 4 times/year with a duration of no more than 9 consecutive 
days for any one event. 

 
 

206



   
Page 3 of 3 REV. 07/2011 
 
 

Previous Actions: 
An Executive Session was held on January 20, 2015 pursuant to A.R.S. § 38-431.03.A.4.   
 
Staff’s Recommendation: 
Authorize the City Manager to execute the City of Peoria Old Town Commercial Revitalization 
Easement Agreement and adopt the attached Resolution. Also, appropriate funds for this 
agreement through a budget amendment in the amount of $725,000 from the Half Cent Sales 
Tax Fund Contingency Account 1210-0350-570000 to the State Trailer Peoria Project, Half Cent 
Sales Tax Fund, Economic Development Projects Account 1210-0350-522070-CIPOF-ED00016. 
 
Fiscal Analysis: 
The attached City of Peoria Old Town Commercial Revitalization Easement Agreement contains 
a total economic development assistance package valued at an amount not to exceed $725,000 
upon successful performance by State Trailer Peoria, LLC, of the business points contained in 
the agreement. Economic development is an approved use of Half Cent Sales Tax revenues per 
the City Council adopted Principles of Sound Financial Management. 
 
Exhibit(s):  
Exhibit 1  City of Peoria Old Town Commercial Revitalization Easement Agreement 
Exhibit 2  Tenant Mix Matrix 
Exhibit 3  Resolution  
Exhibit 4  City of Peoria Commercial Revitalization Program 
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8767 E. Via de Ventura
Suite 290
Scottsdale, AZ 85258

RGcre.com

FURNITURE

HEALTH

Hardware
Carpet/ Tile
Paint/ Wallpaper
Kitchen/ Plumbing
Fabric

Home Furniture
Home Accessories
Bedroom Furniture
Mattresses
Antiques

Fitness Center
Dance/ Gymnastic
Karate Studio

HOME IMPROVEMENT

EDUCATION

GENERAL RETAIL

ENTERTAINMENT GROCERY

APPAREL

Indoor Family Fun
Indoor Go-Carts
Pizza/ Arcade

Appliance Sales
Pet Supply Store
Hobby Store
Computer Store
Electronic Store
Office Supply
Party Supply
Sporting Goods

PEORIA TOWN CENTER
TENANT MATRIX

Vocational School
Technical School
Charter School

Supermarket
Specialty Foods
Oriental Foods
Health Foods

Women’s Clothing Store
Men’s Clothing Store
Bridal/ Formal Apparel
Uniform Sales
Children’s Apparel
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RESOLUTION NO. 2015-20 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA, 
ADOPTING A CITY OF PEORIA OLD TOWN 
COMMERCIAL REVITALIZATION EASEMENT 
AGREEMENT BETWEEN THE CITY OF PEORIA, 
ARIZONA, AND GREENFIELD TOWNHOMES, LLC, AND 
WING POINTE APARTMENTS LIMITED PARTNERSHIP; 
AND DIRECTING STAFF TO COMPLY WITH THE TERMS 
OF THE AGREEMENT  
  

 
WHEREAS, the City created its Old Town Commercial Revitalization Program to 
promote the improvement of commercial properties in targeted areas in order to 
revitalize the commercial district while at the same time preserving the public’s 
substantial investment in public improvements made in Old Town; and  
 
WHEREAS, Greenfield Townhomes, LLC, and Wing Pointe Apartments Limited 
Partnership are the owners of certain real property located at 8150 and 8200 W. Peoria 
Ave., in Peoria, Arizona, and have leased this space to tenant, State Trailer Supply, 
which tenant will bring a new workforce to the City and will pursuant to its lease with 
owners, improve the buildings located upon the real property subject to City approval; 
and  
 
WHEREAS upon approval the City agrees to provide certain grant monies to owner, 
and owners will thereafter preserve the improvements as set forth in the Agreement; 
and 
 
WHEREAS, the City in consideration for its grant to owners will receive an Easement in 
and to the real property with a right of entry to ensure preservation of improvements to 
the property and other things; and 
 
WHEREAS, the benefits provided by the landowners and tenant as set forth in the 
Agreement do promote the public health, safety and welfare of the City and its 
residents, 
 

NOW THEREFORE, be it resolved by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 

 
SECTION 1.  That the recitals set forth above are hereby incorporated as 

if fully set forth herein. 
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RES. 2015-20 
Agreement City of Peoria and Greenfield Townhomes, LLC, and 
Wing Pointe Apartments, Limited Partnerhip 
February 17, 2015 
PAGE 2 OF 2 
 

SECTION 2.    The Agreement a copy of which is attached hereto as 
Exhibit A, is hereby approved. 

 
SECTION 3.   Staff is hereby directed to comply with the terms of the 

Agreement and to monitor the Agreement in accordance with its terms. 
 
SECTION 4. The City Manager is hereby authorized without further 

Council action, to execute the Agreement. 
 
SECTION 5.  This resolution shall become effective as provided by law. 
 

 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Arizona, this 17th day of February, 2015.  
  

 
                         ______________________________ 
                                                                                 Cathy Carlat, Mayor               
 
 
ATTEST:      
 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 
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City of Peoria Commercial 
Revitalization Program 

In 2010, The City’s Economic Development Implementation Strategy (EDIS) was 
adopted to serve as a road map to achieving the city’s stated economic development goals 
of business retention, business attraction, workforce development, redevelopment 
opportunities and small business assistance. One strategy identified in the EDIS was the 
creation and implementation of an economic development incentive and investment 
program to set forth the type of assistance the city can offer to enhance its economic 
development future. As such, the Economic Development Incentive and Investment 
Policy (EDIIP) strategy was adopted to offer businesses the type of investment needed to 
relocate or expand within the city. Each project requesting city assistance must meet the 
EDIIP minimum qualification criteria, which can be found on the EDIIP Guidelines 
(attached), as well as complete an EDIIP application for assistance form. In furtherance 
of this objective, the City of Peoria has identified Old Town as an EDIS Investment Zone 
and developed a Commercial Revitalization Program (“Program”) encompassing the 
target area depicted on the map below (Target Area). A significant component of the city 
adopted Old Town Peoria Revitalization Plan involves promoting improvements to the 
exterior of commercial buildings and parking lot improvements in Old Town.  
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The Program is designed to promote and assist with the improvement of targeted Old 
Town commercial properties through exterior revitalization of facades on primary 
structures and related structural and site elements including parking lot improvements, 
parking areas and pedestrian walkways.  The City’s goal is to use the Program as a tool to 
revitalize the commercial district and reinvigorate private investment in these properties. 
These revitalization efforts will help to eliminate slum and blight, promote commercial 
reinvestment activities, improve the aesthetics of the Old Town Area, improve conditions 
for private investment in the Old Town, and enhance the overall quality of life for Peoria 
residents. 
 
The Program will provide up to 50% matching funds to eligible private property owners 
for eligible improvements associated with properties located in the Target Area. City 
assistance to be in the form of a reimbursable grant. Upon compliance with the 
commercial revitalization agreement, the grant balance shall be forgiven by ten (10) 
percent per year over a 10-year grant period. Should the owner not comply with the terms 
of the agreement, following city notification of non-compliance and owner’s failure to 
cure the item(s) of non-compliance, the then outstanding grant balance shall be 
immediately due and payable to the city.  

Eligible Applicants 
A person, corporation, association or other public or private legal entity holding fee 
simple title to commercial real property located within the Commercial Revitalization 
Program’s Target Areas are eligible to apply for assistance under the Program. This 
program is not eligible to tenants or those with a ground lease for the premises, unless 
written consent of the property owner(s) has been obtained.  

Eligible Activities/Improvements 
Eligible improvements under the Commercial Revitalization Program include, but are not 
limited to, commercial rehabilitation (inclusive of facades, parking lots and accessory 
structures), voluntary land acquisition and assembly, land disposition through sale, long-
term lease or ground lease, voluntary demolition of buildings and improvements, on and 
off-site improvements, city direct investment for a build-to-suit opportunity, separate 
parking lot improvements (hardscape, landscape, lighting improvements), and signage 
improvements including monument, wayfinding and directional signs. For the voluntary 
demolition of buildings and improvements on city-owned property, 100% of the cost to 
demolish is eligible for reimbursement under the Program. 

Eligibility for Program Participation 
A person, corporation, association or other public or private legal entity holding fee 
simple title to any commercial real property that is located in the eligible program Target 
Areas (see map on previous page) may apply for Program benefits. Tenants must obtain 
the consent of their landlords in writing in order to participate in the Program. The 
Commercial Revitaliation Program Application may be made directly by the property 
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owner or by an agent authorized in writing to act on behalf of the property owner. If the 
real property is under joint ownership, the application must be on behalf of or with the 
authorization of all of the owners of the real property. City Contribution at up to 50% of 
approved costs is based on a reimbursement to the property owner upon acceptable 
performance, including passing all building, fire and other city inspections for eligible 
work. 

Commencement and Deadlines for Work 
No construction or rehabilitation activity under the Program eligible to receive 50% cost 
reimbursement to the property owner from the City that is included in the approved 
project scope of work will commence, nor will costs be incurred, prior to the date the 
City informs the applicant in writing that all program documents are signed and finalized 
and the Commercial Revitalization Program Agreement has been approved by the City 
Council (see contractual requirements below). 

Other Program Requirements 
Once an application for the Commercial Revitalization Program is approved in writing by 
the City, the property owner is required to execute and/or provide the following 
documents: 
 

A. Commercial Revitalization Agreement.  This document sets forth the terms and 
conditions for participation in the Program. Some of the key terms include scope 
of work, funding amount, and owner maintenance requirements. 

B. Title Report.  The property owner must obtain and submit with his or her 
application a title report for his or her property identifying any interest that may 
affect the City’s enforcement of the Agreement. Applicants also may be required 
to supply additional information relating to liens and encumbrances on the 
property in order to be approved. 

C. Consent Agreement.  The property owner must obtain duly acknowledged 
consent agreements from all lienholders or other persons or entities with an 
interest in the subject real property, including commercial buildings and related 
structures thereon, consenting to the grant of the revitalization easement.  To 
expedite this process, the applicant must submit the contact party name and loan 
number for each lienholder and is encouraged to seek consent in principle as early 
in the application process as possible. 

D. Insurance Certificate. The property owner must provide a certificate of property 
and liability insurance that certifies the subject real property, including without 
limitation the building or structures thereon, is insured for amounts acceptable to 
the City from an insurer acceptable to the City. A copy of the insurance certificate 
will be an attachment in the final contract documents. 
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CITY OF PEORIA, ARIZONA 
COUNCIL COMMUNICATION 
 
Date Prepared: January 27, 2015   Council Meeting Date: February 17, 2015   
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Authorization to Enter into a Lease and Purchase Option with Lucidi Distilling 

Company, LLC for City-Owned Properties on West Washington Street in Peoria 
 
 
Purpose:  
This is a request for the City Council to authorize the City Manager to execute a Lease and 
Purchase Option for city-owned property at 8307 West Washington Street, and a Purchase 
Option for city-owned property at 8315 West Washington Street with Lucidi Distilling Company, 
LLC (LDC) to revitalize the former Fire Station No. 1 property and develop new uses in 
compliance with the Old Town Revitalization Plan. 
 
Background/Summary: 
The Economic Development Implementation Strategy (EDIS) was adopted to serve as a road 
map in achieving the City’s stated economic development goals of business retention, business 
attraction, workforce development, redevelopment and business assistance. One strategy 
identified in the EDIS was the creation and implementation of an economic development 
incentive and investment program to set forth the type of assistance the city can offer to 
enhance its economic development future. As such, the Economic  Development Incentive and 
Investment Policy (EDIIP) was adopted to identify the type of assistance the city can offer 
businesses and the type of investment needed to relocate or expand within the City, as well as 
encourage revitalization activities in targeted investment zones. The EDIS identifies Old Town as 
a key Investment Zone. Old Town is also an important focus area as established through the 
adopted Old Town Revitalization Plan.  Additionally, the 8307 and 8315 West Washington 
Street properties are located within the boundaries of the 1997 Downtown Peoria 
Redevelopment Plan. 
 
Lucidi Distilling Company, LLC will be a craft distillery of ultra-premium and small batch spirits 
that will include vodka, gin, rum, whiskey, bourbon, and a locally-themed Arizona corn-based 
moonshine in 22 flavors. The company’s primary goal is to become the locally-based leader in 
the rapidly growing trend of craft-distilled spirits. Initial plans include the production of six main 
product lines to be sold in standard 5th sized containers of 750 ml. The immediate channels for 
distribution will include local federally approved distributors, direct to restaurant/bar sales, 
direct full bottle sales on the premises, and direct drink-at-a-time sales in the public tasting 
room located on the distillery property. Lucidi Distilling Company will house their 
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manufacturing headquarters in the City of Peoria. The project is proposed to be a 4-phase 
project (see attached exhibit 5) as follows: 
 

• Phase I – A distillery operation and public tasting room in the former Fire Station No. 1 
building (see attached floor plan) 

• Phase 2 – a partially-covered outdoor entertainment area will be constructed on a 
portion of the existing surface parking lot fronting Washington Street 

• Phase 3 – the construction of a limited service kitchen for take-out food, or alternative, 
and beverage service will be available on the existing surface parking lot fronting 
Washington Street 

• Phase 4 – the construction of a “Haymaker Restaurant”, or equivalent restaurant/brew 
pub, and/or sports bar and grill facility to be located at the site of the former fire 
administration and former apostolic church buildings, depending on market acceptance 
of phases 1-3. 

 
Scope: 

• Lucidi Distilling Company tendered a proposal in October 2014 to lease the former Fire 
Station No. 1 property and adjacent surface parking lots (APN 142-41-022, 023, and 024) 
located at 8307 West Washington Street, the former Fire Administration and Apostolic 
Church Buildings (APN 142-41-025A, and 026A) located at 8315 West Washington Street 
to open a distillery, public tasting room and ultimately a restaurant and covered 
entertainment area along West Washington Street 

• The project targets restaurant and distillery uses which are permitted under the PAD 
zoning.  An entertainment use may require a minor amendment to the PAD requiring a 
Conditional Use Permit  

• The total project area covers properties located on West Washington Street, in the Old 
Town area of Peoria 

• The City received an appraisal of the buildings located at 8307 W. Washington Street 
and 8315 W. Washington Street to assess the appraised value of the property for the 
purpose of establishing a market rent for the lease of the buildings and the fee simple 
value of the property for the purpose of the purchase option  

 
Fire Station No. 1 Lease Term: 
The initial lease term for the property at 8307 W. Washington Street is for a period of twelve 
(12) months, in as-is condition, with an option to extend the initial lease term to an additional 
three (3) five-year terms, (15-year total extension period), not to exceed a total lease term of 
16 years. Rental payment effective upon lease extensions at $6 per square foot for the 3,080 
square foot building. LDC to secure all regulatory approvals to operate a distillery within 12 
months of the lease effective date or the lease and option to purchase for all properties 
terminates. 
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Purchase Option: 
 
8307 W. Washington Street 
The City shall provide LDC an option to purchase the former fire station at the appraised value 
of $24,500 at any time after the issuance of the certification of occupancy but no longer than 
five years after the effective date of the agreement. The exclusive option to purchase will not 
be exercised by LDC prior to: 

1. All building exterior improvement designs for 8307 W. Washington Street having been 
approved by the City; 

2. All exterior and interior improvements to 8307 W. Washington Street having been 
approved by the City; 

3. All exterior and interior improvements to the buildings located at 8307 W. Washington 
Street have been completed by LDC at no cost to the city; 

4. All building and fire inspections have been accepted by the City for exterior and interior 
work to 8307 W. Washington Street; and 

5. Option to purchase must be exercised within 5 years. 
 
The City shall maintain a deed restriction on the property for the preservation of the historic 
character of the façade in perpetuity. The City has the first right of refusal to purchase the City 
properties back, as improved, at the then appraised value. 
 
8315 W. Washington Street 
The City shall provide LDC an option to purchase the former fire administration and apostolic 
church buildings located at 8315 W. Washington Street for $1.00 (One US dollar) or current 
appraised value ($0.00), after the completion by LDC of the following project feasibility terms: 

1. LDC has proposed a use for the property acceptable to the city; 
2. LDC has secured any entitlements needed to support the new use; 
3. LDC has submitted documentation to the City evidencing its ability to finance the Phase 

4 project (both equity and debt) 
The City can elect to the demolish buildings (APN 142-41-025A and 026A) at no cost to LDC for a 
city determined interim use. In addition, should the City demolish the buildings, LDC to pay 
then appraised value for the ground only.  
 
8307 West Washington Street Lease Rent: 
Rent terms include a transition period of no rent payments upon lease execution for 12 months 
from the issuance of a certification of occupancy for the building. Rent will commence at $6 per 
square foot (appraised value) for the 3,080 SF building equaling $18,480 payable to the city in 
annual rent for the property located at 8307 W. Washington Street. The rent abatement period 
is to provide reasonable commercial consideration for the amount of exterior and interior 
improvements needed to make the building occupiable which LDC is financing at no cost to the 
city. 
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Previous Actions: 
The City Council considered the deal points for this project at its executive session meeting on 
January 20, 2015. 
 
Options: 
A:  Approve the request to enter into a Lease and Purchase Option with Lucidi Distilling 

Company, LLC. This action will allow the revitalization of the former fire station and 
reuse of the former fire administration building and apostolic church building. 

B: Reject the request to enter into a Lease and Purchase Option with Lucidi Distilling 
Company, LLC. This action will terminate the project. 

 
Staff’s Recommendation: 
Authorize the City Manager to execute a Lease and Purchase Option with Lucidi Distilling 
Company, LLC for the revitalization of the former Fire Station No. 1 property and purchase 
options for 8307 and 8315 West Washington Street. 
 
Fiscal Analysis: 
There are no costs to the city for the execution of the Lease Agreement and Purchase Options. 
 
Exhibit(s):  
Exhibit 1  Lease Agreement and Purchase Option 
Exhibit 2  Lease, Easement and Purchase Agreement 
Exhibit 3  1997 Downtown Peoria Resolution and Redevelopment Plan 
Exhibit 4  1997 Downtown Peoria Redevelopment Plan Boundary Map 
Exhibit 5  Entertainment District Resolution and Boundary Map 
Exhibit 6  Project Phasing Exhibit 
Exhibit 7  Project Plan Phases 1-3 
 
Contact name and Number: Dina Green, 623.773.7781 
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OPTION AGREEMENT 
FOR SALE AND PURCHASE 

8315 West Washington Street 
Peoria, Arizona 

The City of Peoria, Arizona, an Arizona Municipal Corporation as “Seller” and 
LUCIDI DISTILLING CO LLC, an Arizona Limited Liability Company  as “Buyer” and 
collectively referred to as “Parties” enter into this Option Agreement for Sale and 
Purchase of Real Estate (the “Agreement”). 

1. GENERAL TERMS 

1.1 The Seller, in consideration of the Buyer paying one dollar ($1.00) and 
other good and valuable consideration (the "Option Deposit"), gives to the Buyer 
the exclusive option (the "Option") to purchase the property described below (the 
"Property") subject to the terms of this Agreement. In the event that the Buyer 
exercises this Option, the Option Deposit shall be applied towards the purchase 
price of the Property. The Option Deposit is non-refundable and will be forfeited 
in the event that Buyer fails to exercise the Option. The Buyer shall have the right 
to exercise this Option for five (5) years from the commencement date of this 
Agreement in accordance with the terms provided for in this Agreement. If Buyer 
fails to exercise this Option within the five (5) year period, at the end of the five 
year period, the Option shall automatically expire and Seller shall have no further 
obligation to Buyer. 

1.2 The Buyer shall exercise this Option by giving written notice by certified or 
registered mail to the Seller at the address provided for in this Agreement (the 
letter must be delivered to Seller by the time and date indicated above) or by 
hand delivering written notice to the Seller with the Seller giving the Buyer a 
written receipt indicating the time and date of delivery) (hereinafter “Notice of 
Intent to Exercise Option”). The date that the Seller receives this notice shall be 
known as the "Effective Date”. It is understood and agreed that time is of 
essence as to the payment of the purchase price under this provision. If the 
Buyer does not exercise the terms of this Option by ending date as specified 
above, then the right and option set forth herein shall immediately terminate and 
the Option Deposit shall be kept by the Seller. 

Subject to the Buyer exercising this Option, the Seller and the Buyer hereby 
agree that the Seller shall sell and the Buyer shall buy Property described below 
upon the following terms and conditions. Seller fully agrees and acknowledges 
that the consideration given by the Buyer constitutes legal, adequate, and 
valuable consideration for the purposes of this Agreement. 

2.  COMMENCEMENT DATE AND EFFECTIVE DATE: The "Commencement Date" 
shall be the date that the last of the parties to this Agreement signs and executes below. 
The obligations of the Parties under this Agreement begin on the Commencement Date. 
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The "Effective Date" is the date that the Seller receives notice from the Buyer that the 
Buyer is exercising its Option under this Agreement. 

 
2.1 Buyer shall not exercise this option for a period of two (2) years from the 
Commencement Date of this Agreement.  The parties acknowledge that Buyer is 
leasing adjacent property from the City located at 8307 West Washington Street.  
Should Buyer default in the Lease it has with the City for the 8307 West 
Washington Street Property during the two (2) year period from the 
Commencement date of this Agreement, Seller may immediately terminate this 
Option at no cost to Seller, other than refunding Buyer’s one dollar ($1.00) 
deposit. 
 
2.2 Should Buyer fail to obtain regulatory approvals and commence operation 
of a Distillery use on the property located at 8307 West Washington Street, 
Peoria, Arizona within one (1) year of the Commencement date of this 
Agreement, Seller may immediately terminate this Option at no cost to Seller, 
other than refunding Buyer’s one dollar ($1.00) deposit. 

3. DESCRIPTION OF PARTIES:  The parties to this Agreement are designated below 
and the address set forth is the address for which all notices required under this 
Agreement shall be sent or delivered. 

SELLER:  City of Peoria, Arizona, an Arizona Municipal Corporation 
8401 West Monroe Street 
Peoria, Arizona 85345 
 

 
BUYER:  LUCIDI DISTILLING CO LLC., an Arizona Limited Liability Company 
  31307 North 137th Avenue 
  Peoria, Arizona 85383 

4. DESCRIPTION OF PROPERTY BEING SOLD: 

STREET ADDRESS: 8315 West Washington Street, Peoria, Arizona 85345 
 
LEGAL DESCRIPTION:  
 
The East Twenty One (21) feet of Lot 8, Block 24, AMENDED PLAT OF PEORIA, 
according to the plat of record in the office of the County Recorder, Maricopa County, 
Arizona, in Book 3 of Maps, page 62. 
Maricopa County Assessor Parcel No. 142-41-025A 
 

The West Four (4) feet of Lot 8, and the East Sixteen (16) feet of Lot 9, Block 24, of 
AMENDED PLAT OF PEORIA, per map recorded in Book 3, Page 62 of Maps, 
Maricopa County Assessor Parcel No. 142-41-026A 
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Lot 10 and the West Nine (9) feet of Lot 9, Block 24, AMENDED PLAT OF PEORIA, 
according to the plat of record in the office of the County Recorder, Maricopa County, 
Arizona, in Book 3 of Maps, page 62  
Maricopa County Assessor Parcel No. 142-41-027  

5. PURCHASE PRICE 

5.1 Purchase Price $1.00, except as provided in Paragraph 5.2 
 
Option Deposit $1.00  
Balance to be paid at closing $0.00 of purchase price, plus Buyer’s share 
of closing costs 

 
5.2 If the Seller demolishes, the existing buildings on the Property, the 
purchase price for the property shall be established by the Seller having an 
appraisal done and the purchase price based upon the appraisal of Seller. In this 
event, the Buyer shall have a second Financing and Inspection Period pursuant 
to Paragraph 4 of this option commencing on the first calendar day following the 
delivery of Seller’s appraisal to Buyer. 

6. FINANCING AND INSPECTION PERIOD: The Buyer may cancel this Agreement at 
any time within the first ten (10) calendar days (the "Financing and Inspection Period") 
following the Commencement Date by delivering written notification to the Seller. If such 
notice is delivered the Agreement shall be terminated and no party will have any further 
obligation under this Agreement. In the event that the Agreement is so terminated the 
Buyer shall be entitled the return of the Deposit. Seller shall grant to the Buyer 
reasonable access to the property for inspection purposes (such as environmental 
testing, etc). 

7.  “AS IS” CONDITION.  The property is being sold "As Is" with regard to the physical 
condition of any improvements. Seller is giving no warranties to the Buyer. 

7.1 The Buyer and Seller acknowledge that the existing buildings and 
improvements upon the Property do not meet City building codes and are not 
habitable.  It is the intent of the Seller to demolish at Seller’s sole cost the 
existing buildings and restore the Property to vacant land suitable for 
construction of one or more commercial structures. 

7.2  From the date of demolition of the existing buildings and improvements on 
the Property, the City may use the Property at its sole discretion until such time 
as Buyer exercises this option by delivery of a Notice of Intent to Exercise 
Option.  

8.  INTENDNED USE:  Buyer intends to acquire the Property with the intent that the 
existing buildings upon the Property will be removed by Seller and the property returned 
to an undeveloped state.  Buyer intends to develop a commercial use compatible with 
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the Leasehold it will have on the property located adjacent to the subject property. A 
copy of the Lease for the 8307 West Washington Street property is attached as Exhibit 
“A”. Buyer recognizes in entering this Agreement that Seller is not waiving any of its 
regulatory rights as a City to review and approve and proposed project of Buyer. 

9. REPRESENTATIONS AND WARRANTIES: Buyer in entering this Agreement relies 
on the following representations, warranties, and covenants made by Seller: 

9.1.  Seller has good and marketable fee simple title to the Property, free and 
clear of all liens, property taxes, encumbrances, and restrictions, except for those 
restrictions appearing of record, taxes for the year of closing, encumbrances that 
will be cleared prior to closing, and encumbrances that will be cleared at the 
closing out of the Sellers proceeds from the Purchase Price or at the cost of 
Seller. 

9.2.  There are no condemnations or similar proceedings affecting any part of 
the Property and no such proceeding shall be pending on the Closing Date. To 
the best of the Seller's knowledge, no such condemnations or other proceeds are 
threatened or planned. 

9.3. There are no Agreements relating to the operation, maintenance, or 
security of the property under which the Seller is bound and which will survive the 
closing, other than the Lease referred to in Paragraph 8 between these parties. 

9.4.  The Seller is not subject to any commitment, obligation, or agreement, 
including but not limited to, any right of first refusal or option to purchase, granted 
to a third party, which would or could prevent the Seller from completing the sale 
of the Property as contemplated by this Agreement. 

9.5. Seller has sole and exclusive possession of the Property and will be able 
to deliver possession of the Property free of all leases on the Closing Date. 

10. CONDITIONS PRECEDENT: The obligations of the Buyer to close this transaction 
are subject to the Buyer having given Notice to Purchase and that all representations 
and warranties of the Seller shall be true and correct as of the Closing Date as is such 
representations and warranties were being made on such date. In the event that any of 
said conditions are not fulfilled on or as of the Closing Date, and notwithstanding 
anything to the contrary in this Agreement, the Buyer shall have the right to terminate 
this Agreement and to obtain a full refund of deposits (if any) made to the Seller 
whereupon all parties shall be relieved of any further obligations hereunder. 

11. CLEAR TITLE: 

11.1.  Within thirty (30) days of the Effective Date by the Seller, the Seller shall 
deliver to the Buyer any existing title insurance policies for the property in that 
are in the Seller's possession or which the Seller might obtain possession by 
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reasonable efforts. At closing, the Seller shall pay for any update of the title 
information that might be necessary so as to enable the Buyer to obtain title 
insurance for the Property. 

11.2. Seller shall convey a marketable title, subject only to liens, encumbrances, 
exceptions, or qualifications set forth in this Agreement and those which shall be 
discharged by Seller at or before closing. Marketable title shall be determined 
according to applicable Title Standards and in accordance with the laws of the 
State of Arizona. 

11.3.  If the Buyer discovers items that lead Buyer to assert that Seller’s title is  
defective, the Buyer shall notify the Seller in writing shall specifying the defect(s). 
If said defect(s) render the title unmarketable or uninsurable the Seller will have 
one hundred twenty (120) days from receipt of notice within which to remove said 
defect(s), and if Seller is unsuccessful in removing them within said time, the 
Buyer shall have the option of either accepting the title as it then is or terminating 
this Agreement and thereupon the Seller shall return any deposits that might 
have been made to the Buyer and both parties shall be released as to one 
another of all further obligations under this Agreement. All expenses to clear title 
defects shall be paid by the Seller. 

12. CLOSING: 

12.1. This transaction shall be closed and the deed and other closing papers 
delivered on or before sixty (60) days following the date of delivery of Notice by 
the Buyer to the Seller or Buyer’s exercise of this Option (the "Closing Date") 
unless extended by other provisions of this Agreement or by the mutual consent 
of both parties. Closing shall be held in the county wherein the Property is 
located, at the office of the Title Insurance or Escrow Agent designated by Seller.  

12.2. At closing the Buyer shall pay the cash portion of the purchase price and 
its share of the closing costs by bank cashier's check or certified check either of 
which shall be issued by and drawn on a chartered financial institution and the 
Seller shall furnish the deed, an absence of lien affidavit, non-foreign status 
affidavit, and any corrective instruments that may be required in connection with 
perfecting the title. Buyer shall be responsible for the cost of the closing 
statement. 

12.3.  The Seller shall pay the following closing costs: the cost of recording any 
corrective instruments (if needed) and the title update charges necessary for the 
title insurance. The Buyer shall pay the cost of recording the deed, and title 
insurance premiums. 

13. CONVEYANCE: Seller shall convey title to the Property by special warranty deed, 
as appropriate to the status of the Seller, subject only to matters contained in the 
following and those otherwise accepted by Buyer. 
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14. RESTRICTIONS; EASEMENTS; LIMITATIONS: The Buyer shall take title subject 
to: zoning, restrictions, prohibitions, and other requirements imposed by governmental 
authority; restrictions and matters appearing on the plat or otherwise common to the 
subdivision; public utility easements of record; taxes for year of closing and subsequent 
years; assumed mortgages and purchase money mortgages, if any. 

14.1. Buyer acknowledges that Seller may impose a deed restriction prohibiting 
the use of the Property for the operation of any Sexually Oriented Business as 
defined in Chapter 11 of the Peoria City Code (1992) and to accept the Property 
with such restriction.  A copy of the draft deed restriction is attached as Exhibit 
“B” to this Agreement, at the time of closing, the final deed restriction 
incorporated by Seller into the deed shall govern. 

14.2. Buyer may not sell, assign, covey, or transfer the option rights set forth in 
this Agreement without the prior, express, and written consent of Seller, which 
consent shall not be unreasonably withheld, conditioned or delayed. Any sale, 
assignment, conveyance, or transfer of this option made, attempted, or suffered, 
by operation of law or otherwise, without such prior written consent, shall render 
the option rights of no further force or effect.   
 

15. DEFAULTS BY BUYER: The following actions are deemed to be defaults by the 
Buyer under this Agreement and shall permit the Seller to terminate this Agreement 
immediately without any obligation to Buyer: 
 

15.1. If Buyer shall voluntarily file any petition, or have an involuntary petition 
filed on its behalf, under any chapter or section of the Federal Bankruptcy Code 
or any similar law, state or federal, whether  now or hereafter existing, or shall file 
an answer admitting insolvency or inability to pay its debts; provided however, 
that Buyer shall not remain in default if Buyer shall continue to pay all Rent and 
Additional Charges and comply with all other terms and conditions of the Lease 
Agreement between Buyer and Seller for the Property located at 8307 West 
Washington Street, Peoria, Arizona. 

 
15.2. If a trustee or receiver shall be appointed for Buyer or for a major portion 
of its property or for any portion of the Demised Premises. 

 
15.3. If any court shall have taken jurisdiction of a major portion of the property 
of Buyer or any portion of the Property by virtue of this Agreement in any 
involuntary proceeding for dissolution, liquidation or winding up of Buyer and 
such jurisdiction shall not be relinquished or vacated within sixty (60) days. 

 
15.4. If Buyer shall make an assignment for the benefit of its creditors. 

16. SURVEY: Buyer, at Buyer's sole expense at any time prior to delivery to Seller of its 
Notice to Exercise Option may have the Property surveyed and certified by a registered 
Arizona surveyor. If the survey shows any encroachment on the Property or that 
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improvements intended to be located on the Property in fact encroach on setback lines, 
easements, lands of others, or violate any restrictions, Agreement covenants, or 
applicable governmental regulations, the same shall be treated as a title defect. 

17. LIENS: Seller shall furnish to Buyer at time of closing an affidavit attesting to the 
absence, unless otherwise provided for herein, of any financing statements, claims of 
lien or potential lienor known to Seller and further attesting that there have been no 
improvements or repairs to the Property for ninety (90) days immediately preceding the 
date of closing, other than those provided for in this Agreement in a form satisfactory to 
the Buyer. If the Property has been improved, or repaired within said time, Seller shall 
deliver releases or waivers of mechanic's liens, executed by all general Agreementors, 
subAgreementors, suppliers, and materialmen, in addition to Seller's lien affidavit setting 
forth the names of all such general Agreementors, subAgreementors, suppliers, and 
materialmen and further reciting that in fact all bills for work to the Property or 
Personality which could serve as a basis for a mechanic's lien or a claim for damages 
have been paid or will be paid at closing. 

18. SPECIAL ASSESSMENT LIENS: Special assessment liens as of the date of 
closing (and not as of Effective Date) are to be paid current  by the Seller and all 
amounts due after the date of closing shall be prorated to Buyer.  On the Effective date, 
Seller is not aware of any Special Assessment Lien upon the Property. 

19. PRORATIONS: Taxes and assessments (if any) shall be prorated through the day 
to the closing. Cash at closing shall be increased or decreased as may be required by 
said prorations.  

20. AGREEMENT NOT RECORDABLE; PERSONS BOUND; NOTICE: Neither this 
Agreement nor any notice thereof shall be recorded in any public records. This 
Agreement shall bind and inure to the benefit of the parties hereto and their successors 
in interest. Whenever the context permits, singular shall include plural and one gender 
shall include all. Notice given by or to the attorney for any party shall be as effective as 
if given by or to said party. 

21. OCCUPANCY: Other than occupancy by the Seller, the Property shall be 
unoccupied at the time of closing.  

22. PROCEEDS OF SALE; CLOSING PROCEDURE: The deed shall be recorded 
upon clearance of funds and evidence of title continued at Buyer's expense, to show 
title in Buyer, and the proceeds of the sale shall be held in escrow by the Escrow Agent 
on behalf of Seller  as may be mutually agreed upon for a period of not longer than five 
(5) days from and after closing date. If Seller's title is rendered unmarketable, Buyer 
shall within said five (5) day period, notify Seller in writing of the defect and the Seller 
shall have thirty (30) days from the date of receipt of such notification to cure said 
defect. In the event that Seller fails to timely cure said defect, all monies paid hereunder 
shall, upon written demand therefore and within five (5) days thereafter, be returned to 
Buyer and, simultaneously with such repayment, Buyer shall vacate the Property and 
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reconvey the same to the Seller by special warranty deed. In the event that the Buyer 
fails to make timely demand for a refund, Buyer shall take title as is, waiving all rights 
against the Seller as to such intervening defect except as may be available to Buyer by 
virtue of warranties, if any, contained in the deed. In the event a portion of the purchase 
price is to be derived from institutional financing or refinancing, the requirements of the 
lending institution as to place, time of day, and procedures for closing, and for 
disbursement of mortgage proceeds, shall control anything in this Agreement to the 
contrary notwithstanding. Provided, however, that the Seller shall have the right to 
require from such lending institution at closing a commitment that it will not withhold 
disbursement of mortgage proceeds as a result of any title defect attributable to the 
BUYER-mortgagor. 

23. ESCROW: Any escrow agent receiving funds or equivalent is authorized and agrees 
by acceptance thereof to deposit promptly and to hold same in escrow and subject to 
clearance thereof to disburse the same in accordance with the terms and conditions of 
this Agreement. Failure of clearance of funds shall not excuse performance by the 
Buyer. If there is a dispute as to the escrow agent's duties or liabilities under the 
provisions of this Agreement, the escrow agent may in the agent's sole discretion, 
continue to hold the subject matter of this escrow until the parties mutually agree to the 
disbursement thereof, or until a judgment of a court of competent jurisdiction shall 
determine the rights of the parties thereto, or the escrow agent may deposit the same 
with the Clerk of Superior Court, Maricopa County as part of an interpleader action with 
the Superior Court having jurisdiction of the dispute, and upon notifying all parties 
concerned of such action, all liability on the part of the escrow agent shall fully 
terminate, except to the extent of accounting for any items theretofore delivered out of 
escrow.   

24. OTHER AGREEMENTS: No prior or present agreements or representations shall 
be binding upon BUYER or SELLER unless included in this Agreement. No 
modifications or changes in this Agreement shall be valid or binding upon the parties 
unless in writing and executed by the party or parties to be bound thereby. 

24.1 The Parties acknowledge that upon Buyer delivering to Seller its Notice of 
Intent to exercise Option, that the Parties may enter into a Real Estate Purchase 
Agreement setting forth all of the terms for the sale of the Property. In the event 
of a conflict between this Agreement and a Real Estate Purchase Agreement, the 
terms of such Real Estate Purchase Agreement shall control. 

25. FAILURE OF PERFORMANCE: If the Buyer fails to perform this Agreement within 
the time specified the deposit(s) paid by the Buyer may be retained by or for the 
account of the Seller as liquidated damages, consideration for the execution of this 
Agreement and in full settlement of any claims; whereupon Buyer and Seller shall be 
relieved of all obligations under the Agreement; or Seller, at Seller's option, may 
proceed at law or in equity to enforce Seller's legal rights under this Agreement. If, for 
any reason other than failure of Seller to make Seller's title marketable after diligent 
effort, Seller fails, neglects or refuses to perform this Agreement, the Buyer may seek 
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specific performance or elect to receive the return of Buyer's deposit(s) without thereby 
waiving any action or damages resulting from Seller's breach. 

26. INSPECTION, REPAIR, AND MAINTENANCE: If there are improvements on the 
Property Seller makes no representations as to the condition of any such improvements 
upon the property and Buyer expressly assumes responsibility for the cost of repair of 
all improvements upon the property. Seller agrees to provide utilities service for 
inspections upon reasonable notice. Between the Effective Date and the closing, the 
Seller shall maintain the Property including, but not limited to the lawn and shrubbery, in 
the condition herein represented, ordinary wear and tear excepted. Buyer shall be 
permitted access for inspection of the Property prior to closing in order to confirm 
compliance with the foregoing. 

27. RISK OF LOSS: If there are improvements on the Property and such improvements 
are damaged, by fire or other casualty prior to closing, the cost of restoration shall be an 
obligation of the Seller and closing shall proceed pursuant to the terms of the 
Agreement with cost thereof escrowed at closing.  

28. GENERAL PROVISIONS:  

28.1. Waiver of Performance. No failure by Seller or Buyer to insist on the strict 
performance of any term or condition hereof or to exercise any right, power or 
remedy consequent upon a breach thereof.   
 
28.2. No waiver of any breach shall affect or alter this Agreement, which shall 
continue in full force and effect, nor the respective rights of Seller or Buyer with 
respect to any other then existing or subsequent breach. 

 
28.3. Remedies Cumulative. Each right, power and remedy provided for in this 
Agreement or now or hereafter existing al law,  in equity or otherwise shall be 
cumulative and concurrent and shaII be in addition to every other right, power or 
remedy provided for in this Agreement or now or hereafter existing at law, in 
equity or otherwise; and the exercise or beginning of the exercise of any one or 
more of the rights, powers or remedies provided in this Agreement shall not 
preclude the simultaneous or later exercise of any or all such other rights, powers 
or remedies. 
 
28.4. Attorneys Fees. In the event Seller should bring any action arising out of a 
breach of any term or condition of this Agreement, or in the event Buyer should 
bring any action for any relief against Seller, arising out of a breach of any term 
or condition of this Agreement, the prevailing party shall be entitled to receive 
from the other party reasonable attorneys' fees and reasonable costs and 
expenses, as allowed by law. 
 
28.5. Integration Clause; No Oral Modification.  This Agreement represents the 
entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are 
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hereby revoked and superseded by this Agreement. No representations, 
warranties, inducements or oral agreements have been made by any of the 
parties except as expressly set forth herein, or in any other contemporaneous 
written agreement executed for the purposes of carrying out the provisions of this 
Agreement. This Agreement may not be changed, modified or rescinded, except 
as provided for herein, absent a written agreement signed by Lessor and Tenant. 
Any attempt at oral modification of this Agreement shall be void and of no effect. 
 
28.6. Conflict of Interest.  This Agreement shall be subject to termination by the 
City pursuant to Arizona Revised Statutes, Section 38-511. 
 

SELLER: City of Peoria, Arizona 

 

By:____________________________   Date:___________ 
     Cathy Carlat, Mayor 

 
 

Attest: 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
Approved as to Form 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 

 

BUYER: LUCIDI DISTILLING CO LLC, an Arizona Limited Liability Company 

 

By:_____________________________   Date:___________ 
     Christopher Q. Lucidi, Sole Member 
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EXHIBIT A—LEASE BETWEEN CITY OF PEORIA, ARIZONA AND 

LUCIDI DISTILLING CO., L.L.C FOR 8307 WEST WASHINGTON STREET 
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EXHIBIT B—DRAFT SEXUALLY ORIENTED BUSINESS 

DEED RESTRICTION 

 

The City of Peoria as part of any conveyance subjects the Property to the following 
deed restriction:  

Grantee shall not engage or permit any lessee to engage in the performance and 
showing of performances characterized by the exposure of "specified anatomical areas" 
or "specified sexual activities," as those terms are defined in Chapter 11 of the Peoria 
City Code (1992) and as set forth below: 

Specified anatomical areas means: 

(1) Human genitals in a state of sexual arousal; 
(2) The appearance of the cleft of the buttocks, anus, male or female genitals, or 
areola of the female breast; or 
(3) A state of dress that fails to opaquely cover the cleft of the buttocks, anus, male or 
female genitals, or areola of the female breast. 
 
Specified sexual activities means and includes any of the following: 
 
(1) The fondling or other erotic touching of human genitals, pubic region, buttocks, 
anus, or female breasts; 
(2) Sex acts, normal or perverted, actual or simulated, including intercourse, oral 
copulation, or sodomy; 
(3) Masturbation, actual or simulated; or 
(4) Urinary or excretory functions as partas part of or in connection with any activities 
set forth in (1) through (3) above. 
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LUCIDI DISTILLING CO LLC, Lease, Easement and Purchase 
Option Agreement for Premises Located on Washington Street 

and More Generally Referred to as 8307 West Washington Street 
in Peoria, Arizona 

 
 This Lucidi Lease, Easement and Purchase Option Agreement for Premises 
located on Washington Street and known generally as 8307 West Washington Street is 
made on this _____ day of February, 2015, by and between the City of Peoria, Arizona, 
an Arizona charter municipality ("Lessor"), and LUCIDI DISTILLING CO LLC, an 
(Arizona Limited Liability Company) company ("Tenant"). Lessor and Tenant may be 
referred to herein individually as a “Party” or collectively as the “Parties.” 

RECITALS 

 WHEREAS, Lessor is the owner of certain real property at 8307 West 
Washington Street which real property includes a building formerly housing Fire Station 
No. 1 (APN # 142-41-022), as well as adjacent surface parking (APN # 142-41-023) and 
(APN#142-41-024), along with all easement, water and parking rights appurtenant 
thereto as legally described on Exhibits “A” and “B” attached hereto and incorporated 
herein by this reference (the “Project Parcel”). 

 WHEREAS, the building formerly housing Fire Station No. 1 (APN #142-41-022) 
is not in use and is located in Old Town within an area designated for revitalization 
pursuant to the Old Town Peoria Revitalization Plan adopted December 15, 2009 and,   

WHEREAS the Old Town Peoria Revitalization Plan promotes a mixed use of 
economic activities while maintaining the historic character of Old Town, and 

WHEREAS Tenant wishes to lease the Project Parcel for a multi-phase 
redevelopment project which includes a craft alcohol use including a brewery or 
distillery and public tasting room (hereinafter “distillery”) while improving and 
maintaining the exterior historical character of the former Fire Station No. 1 building and 
also wishes to consider further development of the Project Parcel to include a related 
covered entertainment and restaurant use, and, 

WHEREAS Tenant agrees to improve the Project Parcel at its sole expense in 
order to implement its business plan for the operation of a Distillery use on the Project 
Parcel and the  goals of the Old Town Peoria Revitalization Plan, 

NOW THEREFORE, the Parties agree to enter into this Lease, Easement and 
Purchase Option Agreement (hereinafter “Lease Agreement”) as follows: 

SECTION 1 – FUNDAMENTAL LEASE PROVISIONS 

Lessor: City of Peoria, Arizona, an Arizona charter municipal corporation, 
and any successor, assign or person or entity hereafter acquiring 
the Lessor’s interest in all or a portion of this Lease, Easement and 
Option Agreement. 
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Tenant: LUCIDI DISTILLING CO LLC, an Arizona limited liability company 
and any successors, assigns persons or entities hereafter acquiring 
all or a portion of Tenant’s interest in this Lease, Easement and 
Option Agreement. 

Project Parcel: The Project Parcel is described in the first Recital paragraph above. 
The Site Plan divides the Project Parcel into three (3) separate sub 
parcels: 

Parcel 1 (APN # 142-41-022)  - the Fire Station Parcel; 
Parcel 2 (APN # 142-41-023)  -  
Parcel 3 (APN #142-41-024)    
The Parties acknowledge that Parcels 2 and 3 are intended to be 
used for covered entertainment and the sale of take-out food, with 
the recognition that the Assessor parcel boundaries do not reflect 
the boundaries of these uses. 

 
The Parties acknowledge that they intend to enter into a separate 
option agreement wherein Lessor may grant Tenant an option to 
purchase adjacent properties owned by City. 

Real Property:  

As used herein, the real property includes: 

(1) Demised Premises.  Approximately ________ square feet 
(____) of real property located with the Project Parcel subject to 
Lease and ______ year option to purchase.  The property is 
legally described in Exhibits “A” and “B” which are attached 
hereto and incorporated herein by reference. 

(2) Historical Property.  A restriction for access, for the Fire Station 
No. 1 Parcel (APN # 142-41-022) to preserve the property in 
accordance with that certain restriction attached hereto as 
Exhibit “C” and incorporated herein by reference. 

 

SECTION 2- REAL PROPERTY 

2.1. Demised Premises. For good and valuable consideration the receipt and 
sufficiency of which is hereby acknowledged and subject to the promises, terms and 
conditions contained in this Lease Agreement, Lessor hereby leases the Premises 
described as the Project Parcel (also referred to as the Demised Premises) to Tenant. 

2.2. Definition.  The Demised Premises consist of that certain parcel of real 
property situated in Peoria, Arizona, consisting of approximately 3,080 square feet on 
Washington Street, as further identified in Exhibits “A” and “B” attached hereto and 
incorporated herein by this reference and which are located within a larger parcel of 
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property owned by Lessor which was formerly utilized as a Fire Station and other City 
uses ("Fire Station") as well as the adjacent parking area. 

2 .3. Condition.   Tenant acknowledges that it has inspected the Demised 
Premises, is familiar with its condition and, subject to the provisions of § 4.2 hereof, 
accepts the same "as is" in its present condition.    

 2.4.  Warranties of Lessor.  Lessor hereby makes the following representations 
and warranties, each of which is material and is being relied upon by Tenant in entering 
into this Lease Agreement and is true in all respects as of the date hereof: 

2.4.1 Lessor owns the real property included within the Demised 
Premises. 

2.4.2. Lessor has the full right, power and authority to enter into an 
perform Lessor's obligations pursuant to this Lease Agreement and to 
lease the real property included within the Demised Premises to Tenant in 
the manner contemplated in this Lease Agreement. 

2.4.3. No other person or entity has a right to possession of all or any part 
of the real property included within the Demised Premises. 

2.4.4.  Lessor is not now involved in or aware of any pending or 
threatening proceedings, claims or controversy, which affects or may 
materially affect the real property included within the Demised Premises. 

2.4.5. Except as provided elsewhere herein, to the extent of Lessor's 
actual knowledge, there are no agreements, contracts, leases or 
restrictions that would limit, restrict, impair or prevent the construction of 
Tenant's structures or improvements on the real property included within 
the Demised Premises or Tenant's contemplated use of the Demised 
Premises, except those prohibited  uses referenced at Paragraph 4.1.3. 

2.4.6. To the extent of Lessor's actual  knowledge, neither this Lease 
Agreement nor Tenant's contemplated use of the Demised Premises, as 
described in this Lease Agreement, violates any contract, agreement or 
instrument to which Lessor is a party, or any law, regulation, order or 
decree to which Lessor is subject to or by which Lessor is bound.    

2.5. No Other Warranties. Tenant acknowledges and covenants to Lessor that 
it has made, or will make pursuant to the terms hereof, a complete investigation of the 
real property included within the Demised Premises, i.e., the surface and sub-surface 
conditions thereof, the present and proposed uses thereof, and agrees to accept all the 
same "as is." Tenant further agrees that, except as expressly provided herein, no 
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representation or warranty, expressed or implied, in fact or by law, has been made by 
Lessor or anyone else, as to any matter, fact, condition, prospect or anything else of 
any kind or nature. 

2.6. Quiet Possession. Upon Tenant performing all covenants of this Lease 
Agreement to be performed by Tenant, Tenant shall have quiet possession of the 
Demised Premises, without hindrance or ejection by any person lawfully claiming by, 
through or under Lessor. This right to quiet possession is subject, however, to the 
provisions of this Lease Agreement and to the provisions of any: (a) covenants, 
conditions and restrictions of record as of the date of this Lease Agreement, (b) the 
City’s Deed of Conservation Easement attached as “Exhibit C”  and (b) any mortgage or 
other lien of record which this Lease Agreement is or may be subordinated, so long as 
Tenant is provided reasonable assurance that its rights hereunder will not be disturbed 
so long as Tenant is not in default. 

2.7. Unsubordinated Lease. This is an unsubordinated lease agreement. 
Lessor is not and shall not be obligated to subordinate its rights and ownership interest 
in the real property included within the Demised Premises to any loan or money 
encumbrance that Tenant shall place against Tenant's leasehold interest. 

2.8. Net Lease. As long as the City of Peoria shall remain the Lessor, it is the 
intention of the Parties hereto that this Lease Agreement shall be a net lease and that 
Lessor shall receive the rent herein reserved and all sums which shall or may become 
payable hereunder by Tenant free from all taxes, charges, expenses, damages and 
deductions of every kind whatsoever and the Tenant shall and will agree to pay all such 
sums which, except for the execution and delivery of this Lease Agreement, would  
have been chargeable against the Demised Premises and payable by Lessor. Tenant, 
however, shall not be under any obligation to pay any principal or interest on any 
mortgage, or mortgages which may be placed by Lessor on the real property included 
within the Demised Premises, nor shall Tenant be under any obligation to pay any 
income taxes which may become payable by Lessor by reason of the income derived 
hereunder, nor shall this Lease Agreement be subordinated to any such Lessor's 
mortgage.  

SECTION 3 -USE OF PREMISES. 

3.1. Permitted Uses.  It is understood and agreed that the Demised Premises 
will be developed in three (3) phases and for three (3) separate Permitted Uses.   

3.1.1. Definition. The following are the Permitted Uses of the demised 
premises: 
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(a) The renovation of the Demised Premises building (former 
Fire Station No. 1) for the purpose of operating a distillery and associated 
tasting room and comprising approximately 3,080 square feet.   

(b) The development of a partially covered outside 
entertainment area within APN 142-41-023 covering approximately square 
feet; 

(c) The development of a limited service kitchen for the 
preparation and sale of takeout food or food prepared for sale and 
consumption in the covered entertainment area and or distillery, all 
improvements located within APN 142-41-023 and/or APN 142-41-024. 

A preliminary site plan of the proposed improvements is attached 
hereto as Exhibit “D” which is incorporated herein by reference for the 
purpose of showing the Permitted Uses discussed more fully at Paragraph 
3.1. 

3.1.2. Terms. Tenant shall use the Demised Premises solely for the Permitted 
Uses and not for any other purpose without the prior written consent of Lessor. Tenant 
shall not use or permit the Demised Premises to be used in violation of the laws, 
ordinances, regulations and requirements of the United States of America, the State of 
Arizona, the County of Maricopa, the City of Peoria, Arizona or any subdivision or 
department  thereof or any other authority or agency having jurisdiction over the 
Demised Premises. If the zoning for the Demised Premises is inconsistent with the 
Permitted Uses and Lessor cannot obtain the consistent zoning, then this Lease 
Agreement is void as of the date that the City Council rejects the zoning change. Tenant 
agrees, at its sole expense, to comply with and conform to all requirements of any 
governmental entity having jurisdiction over the Demised Premises, throughout the 
entire term, including any applicable extensions of this Lease Agreement. Use of the 
Demised Premises in violation of the terms hereof shall cause Tenant to be in default 
hereunder; however, Tenant shall have the right to cure said default pursuant to the 
provisions of this Lease Agreement. 

3.1.3. Limits. Tenant shall not use the Demised Premise to operate a sexually 
oriented business or any other form of adult use as that term is defined in Chapter 11 of 
the Peoria City Code (1992), as that code provision may be amended and shall not 
permit performances containing specified sexual activities or specified anatomical areas 
as those terms are defined in Chapter 11 of the Peoria City Code (1992), as that code 
provision may be amended. Tenant shall not use the Lease Parcel to operate a 
laundromat, a pawn shop, a non-chartered financial institution, a tattoo or body piercing 
studio, or a gun and ammunition shop. Lessor in its regulatory capacity as the City 
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reserves all of its rights to recommend to the Arizona State Liquor Board against 
issuance of a Series 6 Bar License, notwithstanding any other provision of this Lease 
Agreement. 

3.2. Tenant's Construction of Improvements. 

3.2.1. Construction Obligation. Tenant, at its sole expense, shall cause to 
be constructed and installed all phased construction obligations contemplated by 
this Lease Agreement. Tenant shall complete all such construction in compliance 
with the City of Peoria codes, which are consistent with the use of the Demised 
Premises as permitted herein. Tenant shall commence and complete said 
construction diligently, but in any case must achieve the following: 

3.2.1.1 Tenant must file all necessary submissions for approval of a 
distillery within thirty (30) calendar days of the Effective Date of this Lease 
Agreement. 

3.2.1.2 Tenant must perform all interior and exterior work 
necessary in order to obtain a certificate of occupancy from the City of 
Peoria to operate a functioning business under this Lease Agreement, 
subject to punch list conditions for the improvements to be constructed on 
the Demised Premises within twelve (12) months of the date of the 
execution of this Lease. 

3.2.2 Lessor’s Representative. The construction required hereby, as well 
as any subsequent construction or any additions or alterations which affect the 
exterior of any buildings, structures or improvements included within the Demised 
Premises shall be subject to the prior written approval of Lessor, through its 
designated representative, the City Manager or his designee ("Lessor's 
Representative"), which shall include, but not be limited to, approval by Lessor's 
Representative of such conformity and compliance of all site plans, grading, 
landscaping and building materials.  All construction related to the exterior of the 
building formerly known as Fire Station No. 1 is further subject to the Covenant of 
Historical Character attached hereto as Exhibit “C” and incorporated herein by 
reference. 

3.2.3 Ancillary Improvements. Tenant shall be allowed to landscape and 
utilize moveable personal property and equipment in and on the Demised 
Premises subject to complying with City regulations and obtaining City approval 
as required hereby. Tenant shall be responsible, at its sole expense, for all 
maintenance and repair of the building, parking areas and landscape during the 
term of this Lease Agreement. Prior to completion of the construction required 
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hereby, Tenant shall install landscaping after first obtaining written approval from 
Lessor's Representative of Tenant's landscape plans. 

3.2.4 Alterations. Subject to the provisions hereof, Tenant shall have the 
right to make alterations and additions to any buildings, structures or 
improvements included within the Demised Premises, provided that (a) whether 
in connection with alterations and additions or otherwise, no substantial portion of 
any buildings, structures or improvements may be demolished or removed 
without the prior written approval of Lessor's Representative; and (b) the general 
character of the Demised Premises shall not be changed nor the fair market 
value and fair rental value reduced below their value immediately before such 
alterations or additions without the prior written approval of Lessor's 
Representative.  

3.2.5 Licenses. Tenant, or its designated contractors, subcontractors and 
employees, shall perform the construction and installation on the Demised 
Premises in a good and workmanlike manner and in all respects in accordance 
with all applicable legal requirements, permits or approvals. 

3.3 Fences and Driveways. Tenant shall be allowed to construct fencing in 
compliance with the City zoning and building regulations. 

3.4 Signs and Advertising. Any exterior signs or insignia placed, erected or 
installed on the Demised Promises shall conform to City of Peoria requirements and the 
Easement of Conservation attached hereto at Exhibit “C.” 

3.5 Operating Covenant. Tenant covenants and agrees that following 
completion of the improvements contemplated by this Lease and for the remainder of 
the Term, it will continuously and without interruption Tenant use the Demised Premises 
solely for a distillery and direct ancillary uses as set forth in paragraph 3.1 of this lease.  

3.6.  Continuous Operation. Tenant covenants and agrees that during the term 
of this Lease Agreement, upon making the necessary approved renovations and 
improvements, that it will continuously and without interruption, operate and conduct 
within the Demised Premises, the distillery business which it is permitted to operate and 
conduct under the provisions of this Lease Agreement, except while the Demised 
Premises are untenable by reason of fire, other casualty, or by eminent domain 
("Operating Covenant”).  

3.6.1 Breach of the Continuous Operation Provision.  In the event Tenant 
fails to operate the distillery business that it is permitted to operate and conduct 
under the provisions of this Lease Agreement, for a period in excess of thirty (30) 
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calendar days, Lessor may terminate this Lease upon ten (10) calendar days 
notice to Tenant, with no costs or charges to Lessor.   

SECTION 4-TERM. 

4.1 Effective Date.  The "Effective Date" shall mean the date the last of either 
Lessor or Tenant sign this Lease Agreement. 

4.2 Due Diligence Period. Lessor agrees to deliver to Tenant within ten (I0) 
calendar days of the Effective Date copies of all books, records in Lessor's possession 
relating to the ownership and operation of the Demised Premises, as well as, within 
twenty one calendar (21) days of the Effective Date, a commitment for a leasehold title 
insurance policy in the amount of twenty four thousand five hundred dollars 
($24,500.00) naming Tenant as the proposed insured thereunder subject only to those 
matters set forth on Exhibit “D.” Tenant shall be responsible for purchasing such 
insurance at its sole cost. Tenant shall have the right to enter on the Demised Premises 
to conduct site investigation, including but not limited to soils and environmental testing, 
provided Tenant provides Lessor with a certificate of liability insurance reasonably 
acceptable to Lessor. Notwithstanding any other term of this Lease Agreement at any 
time prior to the ninetieth (90th) day after the Effective Date, Tenant may terminate this 
Lease Agreement without additional cost or obligation, except for the costs to the 
Lessor for any damage done to the Demised Premises during the Due Diligence Period.  

4.3 Term. The Lease Term shall commence on the Effective Date and 
continue thereafter for a period of one (1) year (the "Term"), unless such lease shall be 
sooner terminated as hereinafter provided.  Within Ninety (90) calendar days prior to the 
expiration of the Lease Term Tenant may request, in writing, a five (5) year extension 
upon the same terms as the initial Term (unless then in default under this Agreement) 
except that no rent abatement will apply to any period encompassed within a lease 
extension.  Three (3) separate five (5) year extensions may be requested by giving 
Ninety (90) calendar days written notice to Lessor prior to the expiration of the lease 
Term, but in no event will the Lease Term exceed sixteen (16) years from the Effective 
Date of this Lease Agreement.  

SECTION 5-LEASE CHARGES. 

5.1 General Terms. 

5.1 .I Definition. The annual rental (as adjusted by Additional Charges) 
shall hereinafter be referred to collectively as the "Rent." 

5.1.2 Payee. The Rent and Additional Charges shall be paid in lawful 
money of the United States of America to the "City of Peoria, Arizona" payable at 
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8401 W. Monroe, Peoria, Arizona 85345 and should be delivered to the attention 
of the City of Peoria, Arizona Chief Financial Officer, or to such other place or 
person as Lessor may from time to time designate in writing. 

5.1.3 Breach. If Tenant shall fail or neglect to pay any amount due and 
payable to Lessor hereunder, and the delinquency shall continue for five (5) 
days, then beginning on the sixth (6) day, Tenant shall pay to Lessor a late 
payment charge in the amount of fifty dollars ($50.00) per day for each and every 
day any amount remains due and payable to Lessor hereunder; said late 
payment charge shall be in addition to, and not in lieu of, any other rights Lessor 
may have. 

5.1.4 No Counterclaim or Abatement of Rent. Except as expressly 
provided herein Rent, Additional Charges, and all other sums payable by Tenant 
hereunder shall be paid without notice, demand, counterclaim, setoff, 
recoupment, deduction or defense of any kind or nature and without abatement, 
suspension, deferment, diminution or reduction. 

5.2 Rent. 

5.2.1   Lease Year. As used in this Lease Agreement, "Lease Year" shall 
mean each period of twelve (12) consecutive months commencing on the Date of 
this Lease and ending midnight on the last day of the 12th consecutive month.  

5.2.2 Abatement of Rent. For the initial one (1) year term of this Lease 
Agreement no Rent shall be due to Lessor. However, the Additional Charges 
otherwise due must be timely paid during the abatement period. This Rent 
Abatement is premised upon Tenant’s obligation to improve the building located 
on APN # 142-41-022 at its sole cost in an amount not less than three hundred 
thousand dollars ($300,000) and open a distillery operation and public tasting 
room during the Initial Lease Term.  Should Tenant fail to make such 
improvements and open to the public a distillery operation and public tasting 
room, the Rent set forth at Paragraph 5.2.3 shall be due and payable on the first 
day following the one year anniversary of the Effective Date, with interest on the 
abated rent at a rate of 15 percent (15%) compounded monthly.  

5.2.3 Annual Rent. An annual rental of eighteen thousand four hundred 
eighty dollars ($18,480.00) (calculated at current market lease rate value of six 
dollars ($6.00) per square foot for 3,080 square foot building located on (APN 
142-41-022), shall be delivered on the Effective Date of the Lease (subject to 
Abatement of Rent for the Initial Lease Term only) and annually thereafter by 5 
p.m. on the anniversary of the Effective Date should the Lease Agreement be 
extended as set forth herein.   

251



10 
 

5.3 Additional Charges.  All taxes, including the City transaction privilege tax, 
assessments, insurance premiums, charges, costs and expenses which Tenant 
assumes, agrees or is obligated by law to pay hereunder, together with all 
interest and penalties that may accrue thereon in the event of Tenant's failure to 
pay the same as herein provided, and all other damages, costs and expenses 
which Lessor may suffer or incur, and any and all other sums which may become 
due, by reason of any default of Tenant or failure on Tenant's part to comply with 
the agreements, terms, covenants and conditions of this Lease Agreement on 
Tenant's part to be performed, shall be referred to herein as "Additional Charges" 
and, in the event of their nonpayment, Lessor shall have, with respect thereto, all 
rights and remedies herein provided and available in law or equity in the event of 
nonpayment of Rent.  All Rent and Additional Charges due Lessor shall accrue 
interest at fifteen percent (15%) per annum from their due date until paid. 

5.4 Taxes. Assessments and Utilities. 

5.4.1 Tenant's Obligation. It is the intention of the Parties hereto that, 
insofar as the same may be lawfully done, Lessor shall be free from all costs, 
expenses, obligations and all such taxes, assessments and all such other 
governmental impositions and charges, and that this Lease Agreement shall yield 
net to Lessor not less than the Annual Rental reserved hereunder, throughout the 
term of this Lease Agreement. Tenant shall pay and discharge, as and when the 
same shall become due and payable without penalty, all real estate, personal 
property, business, transaction privilege, occupation and occupational license 
taxes, assessments (but not assessments for any presently existing public 
improvements or benefits); and all other governmental taxes, impositions and 
charges of every kind and nature, general or special, unforeseen or foreseen, 
whether similar or dissimilar to any of the foregoing, which at any time during the 
term of the Lease Agreement shall be or become due and payable by Lessor or 
Tenant and which shall be levied, assessed or imposed. 

5.4.2 Certification. Tenant, upon Lessor's written request, shall furnish to 
Lessor, within twenty (20) days thereafter, proof of the payment of any taxes, 
impositions or charges which Tenant and not Lessor shall have the obligation to 
pay under the provisions of this Lease Agreement. 

5.4.3 Utilities. Tenant shall be solely responsible for, and shall pay the 
cost of, constructing or installing utility hookups from existing utility installations to 
the Demised Premises and shall he solely responsible for, and shall pay the cost 
of, all utility services consumed by Tenant on the Demised Premises. 
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5.5 Payment of Costs and Expenses. Whenever, in this Lease Agreement, 
anything is to be done or performed by Tenant or Lessor, unless otherwise 
expressly provided to the contrary, it shall be done or performed at the sole cost 
and expense of Tenant or Lessor as the case may be. 

SECTION 6- PURCHASE OPTION. 

6.1 Lessor hereby grants to Tenant the option to purchase the Lease Parcel at 
any time between the Effective Date and the end of the fifth (5th) Lease Year in 
accordance with the terms and conditions of this Section 6 (“Purchase Option”). 

6.2 Tenant shall not be eligible to purchase the Lease Parcel unless Tenant 
first has provided documentation to Lessor establishing full project construction 
financing commitment on the part of a viable construction lender for the 
construction of the distillery and public tasting room; Tenant shall not be eligible 
to purchase the Lease Parcel unless: 

6.2.1 Tenant: has received Certificate of Occupancies for the distillery and 
tasting room within the Project; and  

6.2.2 The project construction financing commitment covers the 
construction of the distillery and tasting room located within the former Fire 
Station No. 1 building, APN #142-41-022; and  

6.2.3 All such plans for the construction have been approved by the City. 

6.3 Tenant may not exercise the Purchase Option if it is in material default in 
the performance or observance of its obligation under this Lease beyond any 
applicable cure period; provided, however, that if Tenant is in default of any non-
monetary obligation under this Lease, it may nevertheless exercise the Purchase 
Option if (i) the closing of such Purchase Option will either cure or mitigate the 
effect of such default on Lessor or such default is of a nature that cannot be 
cured, and (ii) Tenant agrees in writing in favor of Lessor that any claims Lessor 
may have against Tenant with respect to such default survive the closing of the 
Purchase Option. 

6.4 To exercise the Purchase Option Tenant shall provide Lessor with 
Tenant’s “Notice of Intent to Exercise Option” (the “Option Notice”) in the form 
attached hereto as Exhibit “E.” The Option Notice shall include the date by which 
Tenant desires to close on the purchase. Such Notice shall be given not less 
than three (3) months nor more than six (6) months prior to the proposed Closing 
Date. 
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6.5 If Tenant exercises a purchase option for the Lease Parcel, the purchase 
price of the Lease Parcel is the appraised value of the property on the Effective 
Date of the Lease Agreement, which is twenty four thousand five hundred dollars 
($24,500.00). 

6.6 Once the Notice of Intent to Exercise Option is provided to Lessor, the 
Lessor shall open escrow and provide Tenant with a title report for the Lease 
Parcel, as applicable, within thirty (30) days of the opening of Escrow. Within 
thirty (30) calendar days of receiving Lessor’s title report, Tenant shall give notice 
in writing to Lessor of any defects in or objections to the title as so evidenced, 
and Lessor either shall clear the title defects and objections so specified or 
discuss with Tenant a mutually agreeable resolution of the issue of any title 
defects and objections. 

6.7 Closing Costs and Prorations.  At close of Escrow, Lessor and Tenant 
shall share equally the costs of any escrow fees and recording fees.  At close of 
escrow, Lessor shall pay the cost of the premium for the Option Title Policy to the 
extent of the premium attributable to a standard coverage policy.  Tenant shall 
pay the additional premium associated with ALTA coverage, any survey costs or 
the cost of any title endorsements requited by Tenant.  At close of Escrow, all 
other closing costs shall be allocated between the Parties according to the law or 
custom in Maricopa County, Arizona.  Each Party shall bear its own legal and 
other professional fees which shall not be payable through Escrow.  Annual Rent 
to the extent paid by Tenant to Lessor for any period on or after the date of close 
of Escrow shall be prorated and credited to Tenant’s account.  Any Additional 
Charges to be paid by Tenant to any municipality, government agency, taxing 
authority, utility company, or other third party shall also be prorated at close of 
Escrow. 

6.8 Upon payment of the Lease Parcel Price, Lessor shall convey its fee 
simple interest in the Lease Parcel to Tenant by special warranty deed In the 
event the purchase transaction fails to close then this Lease shall continue in full 
force and effect. 

6.9 Upon delivery of the special warranty deed for the entire Lease Parcel to 
Lessor to Tenant, this Lease shall terminate. The Deed of Conservation 
Easement, will, however, survive the termination of the Lease. The Parties shall 
thereafter execute and deliver one to the other any and all necessary documents 
to evidence the termination of this Lease. If some portion of the Lease Parcel is 
not included in the special warranty deed, Tenant shall remain obligated to 
comply with all provision of this Lease applicable to such portion. 
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6.10 Tenant may not sell, assign, covey, or transfer the option rights set forth in 
this Section 6 separately from the assignment of this Lease, without the prior, 
express, and written consent of Lessor, which consent shall not be unreasonably 
withheld, conditioned or delayed. Any sale, assignment, conveyance, or transfer 
of this option made, attempted, or suffered, by operation of law or otherwise, 
without such prior written consent, shall render the option rights of no further 
force or effect.   

6.11 Should Tenant after exercising Purchase Option desire to sell property to 
a third party, the City shall have a Right of First Refusal to purchase the property 
at then appraised value at the time Tenant proposes to sell. This Right of First 
Refusal will survive the exercise of the Purchase Option. The City may exercise 
this Right of First Refusal by providing a letter indicating the City’s intent to 
exercise its Right of First Refusal together with a copy of an appraisal to Tenant 
at the address set forth in this Lease. 

 

SECTION 7-PRESERVATION OF THE PROPERTY.   

7.1 Maintenance and Repairs. 

7.1.1 Primary Improvements. Tenant at all times during the term of the 
Lease Agreement shall keep and maintain in good order and repair and in a 
clean and sanitary condition the real property, buildings, structures and 
improvements included within the Demised Premises, and all equipment and 
appurtenances, both interior and exterior, structural and non-structural, ordinary 
or extraordinary, howsoever the necessity or desirability of repairs may occur.  All 
repairs, replacements and renewals shall be made promptly and in accordance 
with the terms set forth in §3.2. Tenant waives any right created by any legal 
requirement (now or hereafter in force) to make repairs to the Demised Premises 
at Lessor's expense, it being understood that Lessor shall in no event be required 
to make any alterations, improvements or repairs during the Term; except that if 
any damage to the buildings, structures, or improvements on the Demised 
Premises, or to any equipment or appurtenances located thereon, shall have 
been as a result of Lessor's negligent or intentional actions, Lessor shall pay the 
cost therefore to Tenant. 

7.1.2 Ancillary Improvements.  Tenant at all times during the Term shall 
(a) keep and maintain in good order and repair all landscaped areas and the 
exterior painted surfaces of all buildings, structures and improvements included 
within the Demised Premises; and (b) keep and maintain in good order and 
repair any open entertainment areas, fences, signage and parking lot or driveway 
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constructed by the Tenant on the real property included within the Demised 
Premises. 

7.1.3 Dumpsters. Tenant shall provide and maintain trash dumpsters 
with covers thereon, about the Demised Premises in which to place any trash, 
and cause such trash to be removed as often as is required to maintain a 
sanitary condition. Tenant is obligated to utilize City of Peoria commercial solid 
waste services at rates established by the City Council, for so long as the City is 
willing to continue to provide such services. 

7.2 Regulatory Requirements. 

7.2.1 Tenant Obligation. Tenant shall promptly observe and comply with 
all present and future laws, ordinances, requirements, rules and regulations of all 
governmental authorities having or claiming jurisdiction over the Demised 
Premises or any part thereof and (upon receiving written notice of the terms 
thereof) of all insurance companies writing policies covering the Demised 
Premises or any part thereof. Without limiting the generality of the foregoing, 
Tenant shall also procure each and every permit, license, certificate or other 
authorization required in connection with the lawful and proper use of the 
Demised Premises or required in connection with any building, structure or 
improvement now or hereafter erected thereon. Notwithstanding the foregoing, 
nothing contained herein shall be deemed to give either Lessor or Tenant the 
right to alter the terms of the Lease Agreement without the express written 
consent of both Parties. 

7.2.2 Hazardous Materials.  Tenant covenants and agrees not to use, generate, 
release, manage, treat, manufacture, store, or dispose of, on, under or about, or 
transport to or from (any of the foregoing hereinafter described as "Use") the 
Demised Premises any Hazardous Materials (other than de minimis amounts). 
Tenant further covenants and agrees to pay all costs and expenses associated 
with enforcement, removal, remedial or other governmental or regulatory actions, 
agreements or orders threatened, instituted or completed pursuant to use of any 
Hazardous Materials in any amount by Tenant, its employees, agents, invitees, 
subtenants, licensees, assignees or contractors. For purposes of this Lease 
Agreement: 

7.2.2. 1 "Hazardous Materials" includes but is not be limited to 
asbestos, urea formaldehyde, polychlorinated biphenyls, oil, petroleum products, 
pesticides, radioactive materials, hazardous wastes, toxic substances and any 
other related or dangerous, toxic or hazardous chemical, material or substance 
defined as hazardous or regulated or as a pollutant or contaminant in, or the use 
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of or exposure to which is prohibited, limited, governed or regulated by, any 
Hazardous Materials Laws; 

7.2.2.2 "De Minimis Amounts" means, with respect to any given 
level of Hazardous Materials, that such level or quantity of Hazardous Materials 
in any form or combination of form (a) does not constitute a violation of any 
Hazardous Materials Laws and (b) is customarily employed in, or associated 
with, distilleries within Maricopa County, Arizona; and 

7.2.2.3 "Hazardous Materials Laws" means any  federal, state, 
county, municipal, local or other statute, law, ordinance or regulation now or 
hereafter enacted which may relate to or deal  with  the  protection  of  human  
health  or  the environment, including but not be limited to the Comprehensive 
Environment Response, Compensation and Liability Act of 1980, 42 U.S.C. 
Section 9601 et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. 
Section 1801 et seq.; the Resource Conservation and Recovery Act, 42 U.S.C. 
Section 6901; the Federal Water Pollution Control Act. 33 U.S.C. Section 1251 et 

seq.; the Toxic Substances Control Act of 1976, 15 U.S.C. Section 260I et seq.; 
Ariz. Rev. Stat. Ann., Title 49 (the "Arizona Environmental Quality Act of 1986"); 
and any rules, regulations or guidelines adopted or promulgated pursuant to any 
of the foregoing as they may be amended or replaced from time to time. 

7.2.4 Cooperation. Lessor agrees to join in the execution of any 
instruments which may reasonably be required in order for Tenant to procure the 
issuance of any licenses, occupational permits, building permit or other 
government approvals required by Tenant in its use, occupancy or construction 
of the Demised Premise for authorized uses. Tenant shall indemnify and save 
Lessor harmless from any expense or toss whatsoever occasioned by Lessor's 
presence as a party to any such instrument, application or permit. 

7.3 Liens. 

7.3.1 No Liens. Tenant shall have no authority to do any act or make any 
contract that may create or be the basis for any lien, mortgage or other 
encumbrance upon any interest of Lessor in the real property included within the 
Demised Premises, provided however that Tenant shall not be prohibited from 
entering into any contracts in Tenant's capacity as a tenant, rather than as the 
titleholder of said real property. Should Tenant cause any construction, 
alterations, rebuilding,  restorations,  replacements, changes, additions, 
improvements or repairs to be made on the Demised Premises, or cause any 
labor to be performed or material to be furnished thereon, therein or thereto, 
neither Lessor nor the real property included  within the Demised  Premises shall 
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under any circumstances be liable for the payment of any expense incurred or for 
the value of any work done or material furnished, and Tenant shall be solely and 
wholly responsible to contractors, laborers and material men performing such 
labor and furnishing such material. 

7.3.2 Release.  If, because of any error, act, or omission (or alleged 
error, act or omission) of either Tenant or Lessor, any mechanics', material men’s 
or other lien, charge or order for the payment of money shall be filed or recorded 
against the real property included within the Demised Premises or against Lessor 
(whether or not such lien, charge or order is valid or enforceable as such), 
Tenant or Lessor, as the case may be shall, at its own expense, either cause the 
same to be discharged of record pursuant to A.R.S. § 33-1004, or otherwise 
cause such discharge or provide  reasonable  security against same, within thirty 
(30) days after either shall have received from the other a written notice 
requesting such discharge. 

7.4 Property and Public Liability Insurance. Tenant shall at all times, 
throughout the term of this Lease Agreement, keep the Demised Premises insured 
against perils. Tenant shall ensure that all insurance policies in effect for the Demised 
Premises name the City of Peoria as an additional insured. 

7.4.1 General.  The insurance policies required by this Lease Agreement 
shall be written by insurance companies with an A.M.  Best's Key Rating Guide of 
A or better, authorized to do business in the State of Arizona, and shall be written 
on an occurrence basis or in such other form that is satisfactory to Lessor. 

7.4.1.1 As often as any such policy shall expire or otherwise 
terminate, renewal or additional policies shall be procured and maintained 
by Tenant and its contractor(s) to provide uninterrupted coverage. Tenant 
agrees and shall cause its contractor(s) to agree to provide Lessor with 
certificates of insurance evidencing such insurance policies providing 
coverage for the Demised Premises and prior to commencing any work. 

7.4.1.2  Certificates of insurance evidencing all of the coverages 
required in this § 6.4 shall be delivered to Lessor prior to the start of 
construction of any buildings, structures or improvements on or in the 
Demised Premises and renewal certificates of insurance shall be delivered 
to Lessor at least thirty (30) days prior to the expiration dates of the 
respective policies. Such certificates shall also provide that Lessor will 
receive written notice at least ten (10) days prior to any cancellation, non-
renewal or reduction in coverage. Lessor reserves the right to require 
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Tenant to furnish proof, satisfactory to Lessor that any and all insurance 
policies for the Demised Premises remain in full force and effect. 

7.4.1.3 At Tenant's election, the insurance required hereby may be 
provided under a blanket policy. 

7.4.1.4 Tenant further covenants and agrees to increase the 
required insurance hereunder to such additional commercially reasonable 
and available amounts as Lessor may from time to time require in 
conformance with that customarily required for similar projects in the 
Phoenix, Arizona area. 

7.4.1.5 In the event of toss or destruction under any such policy or 
policies, Tenant shall promptly proceed with the repair and restoration of 
the damaged or destroyed buildings, structures or improvements in 
accordance with and subject to the provisions hereof.  The insurance 
proceeds, if less than fifty thousand dollars ($50,000.00) shall be paid to 
Tenant for application to such repair and restoration and, if in excess of 
fifty thousand dollars ($50,000.00) shall be paid to Tenant and thereafter 
endorsed over to Tenant 's mortgagee, to be held in trust by a bank or title 
companies designated by such mortgagee, but subject to Lessor's 
reasonable approval, to be paid out during restoration, as restoration is 
performed, upon architect's certificates and contractors', subcontractors' 
and materialmen's waivers of lien for the cost and expense of repairing or 
restoring the buildings, structures or improvements damaged or 
destroyed; provided, however, that in the event that such insurance 
proceeds shall be insufficient to pay fully the cost of completion of such 
repair or restoration, Tenant shall provide Lessor reasonable assurances 
of the availability of sufficient  funds to complete before any such repair 
and restoration are commenced so that it shall appear to the reasonable 
satisfaction of Lessor that the amount of insurance money in the hands of 
said trustee shall at all times be sufficient to pay for the completion of said 
repairs or restoration free and clear of liens. Upon the completion of said 
repair or restoration, free and clear of all liens, any surplus of insurance 
monies shall be paid to Tenant, provided that Tenant is not then in default 
under this Lease Agreement. In the event that this Lease Agreement shall 
have been terminated for any default of Tenant under any of  the terms 
and provisions contained in this Lease Agreement, subject to the rights of 
any Tenant 's mortgagee, all insurance proceeds in the hands of said 
trustee and all claims against insurers shall be and become the absolute 
property of Lessor. 
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7.4.2 Tenant Insurance. Tenant, during the entire term of this Lease Agreement, 
shall provide, secure, pay for and maintain all of the following insurance coverage, 
indemnification and waivers as set forth immediately below. 

7.4.2. 1 Statutory workers' compensation insurance, in an amount required 
by the State of Arizona and any and all applicable insurance required by 
any employee benefit acts or other statutes as will protect Tenant's 
employees from any and all liability under the aforementioned acts and 
statutes for work performed at the Demised Premises. 

7.4.2.2 Commercial general liability insurance in an amount not less than 
one million dollars ($1,000,000.00) combined single limit per occurrence 
and not less than two million dollars $(2,000,000.00) general aggregate, 
including but not limited to coverage for explosion, collapse, and 
underground work as well as contractual liability coverage and including 
Lessor as an additional insured on a primary non-contributory basis with 
respect to any other insurance available to Lessor. During any period that 
Tenant offers alcoholic beverages for sale on the Demised Premises, 
Tenant shall obtain a liquor liability endorsement to said commercial 
general liability policy in an amount not less than one million dollars 
($1,000,000.00) combined single limit per occurrence and not less than 
two million dollars ($2,000,000.00) general aggregate. 

7.4.2.3  Tenant (including anyone holding under Tenant and any and all 
subtenants and other occupants of the Demised Premises), as the case 
may be, shall: (a) provide waivers of liability in favor of Lessor, its agents, 
representatives, officers, directors, elected and appointed officials, and 
employees releasing the same from any and all liability for any and all 
bodily injury, personal injury and toss of or damage to property (including 
also any and all toss of use resulting therefrom); (b) require any and all 
insurers for the Demised Premises to name the Lessor, its agents, 
representatives, officers, directors, elected and appointed officials, and 
employees as Additional Insureds in all insurance policies required 
hereunder; and, (c) require that Tenant (including also anyone holding 
under Tenant and any and  all sub-tenants and other occupants of the 
Demised Premises) and all insurers providing policies of insurance 
hereunder waive their rights of subrogation against Lessor, its agents, 
representatives, officers, directors, elected and appointed officials, and 
employees. The above-referenced waivers of liability and subrogation 
shall not apply to Lessor's negligent or intentional acts but said waivers of 
liability and subrogation shall be applicable to any negligence imputed to 
Lessor, its agents, representatives, officers, directors, elected and 
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appointed officials, and employees by operation of law as a result of the 
action or non-action of Tenant (including anyone holding under Tenant 
and any and all sub-tenants and other occupants of the Demised 
Premises) and their respective insurers for work performed on, or services 
provided to, the Demised Premises). 

7.4.2.4  Should Tenant utilize any steam or pressure boilers, or other 
similar apparatus on the Demised Premises, Tenant shall maintain boiler 
and machinery coverage, to include explosion insurance, with respect to 
any steam or pressure boilers and similar apparatus located on the 
Demised Premises in an amount  not less  than one million dollars 
($1,000,000.00) combined  single limit per occurrence and not less than 
two million dollars ($2,000,000.00) general aggregate and insurance 
against such other hazards and in such amounts as Lessor may 
reasonably require for its protection. 

7.4.3 Contractor Insurance. During the entire term of this Lease Agreement, 
except in the case of usual and customary maintenance, repair and replacement 
of the Demises Premises, Tenant shall require the general contractor performing 
work or services to the Demised Premises with Tenant’s consent or approval, to 
provide, secure, pay for and maintain the following insurance coverage, 
indemnification and waivers as set forth in §§ 7.4.3.1 through 7.4.3.5 (inclusive) 
immediately below. 

7.4.3. 1 Statutory workers' compensation insurance, with limits of not less 
than one million dollars ($1,000,000.00) on an occurrence basis, one 
million dollars ($1,000,000.00) disease for each employee, two million 
dollars ($2,000.000.00) disease policy limit and any and all insurance 
required by any employee benefit acts or other statutes applicable where 
the work is to be performed as will protect Tenant's employees, 
contractors and subcontractors from any and all liability under the 
aforementioned acts and statutes. 

7.4.3.2 Commercial general liability insurance in an amount not less than 
three million dollars ($3,000,000.00) combined single limit per occurrence 
and not less than five million dollars ($5,000,000.00) general aggregate, 
including but not limited to coverage for explosion, collapse, and 
underground work as well as liability coverage and including Lessor as an 
additional insured on a primary non-contributory basis with respect to any 
other insurance available to Lessor. 
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7.4.3.4 Either of the following: (a) owner's and contractor' s protective 
liability insurance with limits of not less than one million dollars 
($1,000,000.00) combined single limit per occurrence and not less than 
two million dollars ($2,000,000.00) general aggregate as will insure Lessor 
as named insured against any and all claims for bodily injury, including 
death resulting therefrom, personal injury or damage to the property of 
others, arising from or in any way connected to Tenant's contractor(s) 
performance of work on, or services provided to, the Demised Premises or 
(b) in lieu of the foregoing owner's and contractor's protective liability 
insurance specified herein, an endorsement to the commercial general 
liability insurance specified above providing for a separate general 
aggregate limit of insurance of not less than five million dollars 
($5,000,000.00) on an occurrence basis. 

7.4.3.5  Tenant shall cause the above-referenced contractor(s) and sub-
contractor(s) (and their respective insurers) to: (a) provide waivers of 
liability in favor of Lessor, its agents, representatives, officers, directors, 
elected and appointed officials, and employees releasing and holding 
harmless the same from any and all liability for any and all bodily injury, 
including death resulting therefrom, personal injury and loss of or damage 
to property (including also any and all loss of use resulting therefrom); (b) 
require the above-referenced contractor(s) and sub-contractor(s) to name 
the Lessor, its agents, representatives, officers, directors, elected and 
appointed officials, and employees as additional Insureds in all insurance 
policies required hereunder; and, (c) require that the contractor(s), sub-
contractor(s) and all insurers providing policies of  insurance hereunder 
waive their rights of subrogation against Lessor, its agents, 
representatives, officers, directors, elected and appointed officials, and 
employees. The above-referenced waivers of liability and subrogation 
shall not apply to Lessor's negligent or intentional acts but shall be 
applicable to any negligence imputed to Lessor, its agents, 
representatives, officers, directors, elected officials and employees by 
operation of law as a result of the action or non-action of Tenant's 
contractor(s), sub- contractor(s) and their respective insurers for work 
performed on, or services provided to, the Demised Premises. 

7.4.3.6  Subcontractors. Tenant shall cause the general contractor to 
cause all subcontractors to provide insurance coverage as is generally 
provided in comparable projects in the metropolitan Phoenix area. 

7.5 Indemnification. 
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7.5.1 Tenant Obligation. Tenant shall protect, indemnify and hold Lessor, 
its agents, representatives, officers, directors, elected and appointed 
officials and employees harmless from and against all liabilities, 
obligations, claims, suits, damages, penalties, causes of action, costs and 
expenses (including without limitation, reasonable attorneys' fees and 
expenses) imposed upon or asserted against Lessor, its agents, 
representatives, officers, directors, elected or appointed officials, and 
employees, by reason of: (a) any use, nonuse or condition of the Demised 
Premises or any part thereof; (b) any accident, injury to or death of 
persons (including workmen) or toss of or damage to property occurring 
on or about the Demised Premises or any part thereof; (c) any failure on 
the part of Tenant to perform or comply with any of the terms of this Lease 
Agreement; (d) performance of any labor or services or the furnishing of 
any materials or other property with respect to the Demised Premises or 
any part thereof; or (c) any failure on the part of Tenant to comply with any 
of the matters set forth herein, including but not limited to any failure by 
Tenant to clean up any hazardous materials. 

7.5.1.1 Duty to Defend. In the event Lessor, its agents, 
representatives, officers, directors, elected and appointed officials, 
and employees should be made a defendant in any action, suit or 
proceeding brought by reason of any such occurrence, Tenant shall 
at its own expense resist and defend such action, suit or 
proceeding or cause the same to he resisted and defended by 
counsel designated by Tenant and reasonably approved by Lessor. 
Except for the negligence of Lessor, its agents, representatives, 
officers, directors, elected and appointed officials, and employees if 
any such action, suit or proceeding should result in a final judgment 
against Lessor, Tenant shall promptly satisfy and discharge such 
judgment or shall cause such judgment to be promptly satisfied and 
discharged. The obligations of Tenant under this § 7.5.1.1 arising 
by reason of any such occurrence taking place while this Lease 
Agreement is in effect shall survive any termination or other form of 
cancellation of this Lease Agreement. 

7.5.1.2  Continuing Duty to Defend. Notwithstanding the terms and 
conditions contained herein, Tenant shall be required to protect, 
defend, indemnify, satisfy or hold harmless Lessor, its agents, 
representatives, officers, directors, elected and appointed officials, 
and employees in the event negligence is imputed by operation of 
law against Lessor, its agents, representatives, officers, directors,  
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elected and appointed officials, and employees as a result of the 
actions or non-action  of  Tenant, its agents, servants, employees, 
directors, representatives, officials, customers, vendors, guests, 
licensees or invitees on the Demised Premises. 

7.5.2 Lessor Obligation. Except for any responsibility alleged or allocated 
to Lessor by reason of its failure to enforce the terms of this Lease 
Agreement, Lessor shall protect, indemnify and hold Tenant harmless 
from and against all liabilities, obligations, claims, suits, damages, 
penalties, causes of action, costs and expenses (including reasonable 
attorney's fees and expenses) imposed upon or asserted against Tenant 
by reason of the negligence of Lessor, its agents, representatives, officers, 
directors, elected and appointed officials, or employees. 

7.5.2.1 Duty to Defend.  In the event Tenant should be made 
a defendant in any action, suit or proceeding brought by reason of 
Lessor's, its  agents', representatives', officers', directors', elected 
and appointed officials', and  employees' negligence, Lessor shall 
at  its own expense  resist  and  defend  such  action, suit or 
proceeding or cause the same to be resisted and defended by 
counsel  designated by Lessor. Except to the extent of Tenant’s 
negligence, if any such action, suit or proceeding should result in a 
final judgment against Tenant, Lessor shall promptly satisfy and 
discharge such judgment or shall cause such judgment to be 
promptly satisfied and discharged. The obligations of Lessor under 
this § 7.5 arising  by reason of any such occurrence taking place 
while this Lease Agreement is in effect shall survive any 
Termination or other form of cancellation of this Lease Agreement. 

7.5.2.2 Limitation. Notwithstanding the obligations imposed 
upon Lessor, Lessor  its agents, representatives, officers, directors, 
elected and appointed officials, and employees shall not be 
required to protect, defend, indemnify, satisfy any judgment or hold 
Tenant harmless for any negligence imputed against Lessor, its 
agents, representatives, officers, directors, elected and appointed 
officials, and employees by operation of law as a result of the action 
or non-action of Tenant, its agents, servants, employees, directors, 
representatives, officials, customers, vendors, guests, licensees or 
invitees on the Demised Premises. 
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7.6 Damage or Destruction. 

7.6.1 Notice.  In the event of damage to or destruction of any of the 
buildings, structures or improvements included  within the Demised 
Premises by fire or other casualty, Tenant shall give Lessor and any 
mortgagee immediate notice thereof and shall at its own expense and 
whether or not the insurance proceeds are sufficient for the purpose, 
promptly commence and thereafter diligently pursue completion of the 
repair, restoration or rebuilding of the same so that upon completion of 
such repairs, restoration or rebuilding, the value and rental value of the 
buildings, structures or improvements shall be substantially equal to the 
value and rental value thereof immediately prior to the occurrence of such 
fire or other casualty. 

7.6.2 Termination. Notwithstanding anything to the contrary contained 
herein, if the buildings, structures or improvements included within the 
Demised Premises should be the subject of any proposed or 
contemplated eminent domain proceeding, or rendered untenable by fire 
or other casualty during the last five (5) years of the Lease Agreement, or 
the last two (2) years of any extension, to the extent of a toss of ten 
percent (10%) or more of the legally required (per Peoria City Code in 
effect as of the Effective Date) parking, or fifty percent (50%) or more of 
the replacement cost of said buildings, structures or improvements, 
Tenant may, at Tenant's option, terminate this Lease Agreement,  
provided however, subject to any rights of any mortgagees of Tenant's 
leasehold interest, that Tenant shall pay over to Lessor all casualty 
insurance or eminent domain proceeds received or receivable by reason 
of the destruction of said buildings, structures or improvements. Tenant's 
option to terminate shall he evidenced by a written notice given to Lessor 
within sixty (60) days after the occurrence of such damage or destruction. 

7.6.3 Option. Notwithstanding anything to the contrary contained herein, 
if the buildings, structures or improvements included within the Demised 
Premises should be the subject of any proposed or contemplated eminent 
domain proceeding, or rendered untenable by fire or other casualty, to the 
extent of a loss of ten percent (10%) or more of the legally required (per 
Peoria City Code in effect as of the Effective Date) parking, or fifty percent 
(50%) or more of the replacement cost of said buildings, structures or  
improvements, during a Lease Year other than that referred to above, 
Tenant and Lessor, subject to the approval of the Peoria City Council, may 
mutually agree in writing that Tenant is relieved of any obligation to rebuild 
on the real property included within the Demised Premises and is further 
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relieved of all obligations under the Lease Agreement. In such event, 
subject to any rights of any mortgagees of Tenant's leasehold interest, and 
subject to any rights of Tenant to an equitable portion attributable to its 
equity in any improvements, Tenant shall pay over to Lessor all eminent 
domain or casualty proceeds received or receivable by reason of the 
destruction of said building structures or improvements under this 
provision.  

7.7 Memorandum Provisions 

7.7.1 Memorandum for Recording. Within ten (10) calendar days after the 
Effective Date of the Lease Agreement, Lessor and Tenant shall execute 
and cause to be placed of record with the Maricopa County Recorder's 
Office, and any other public or private official, a memorandum in 
recordable form evidencing the existence of this Lease Agreement  

7.7.2 Estoppel Certificate. Lessor or Tenant, as the case may be, will 
execute, acknowledge and deliver to the other within fifteen (15) days 
following request therefore, a certificate certifying (a) that this Lease 
Agreement is unmodified and in full force (or, if there have been 
modifications, that the Lease Agreement is in full force and effect, as 
modified, and stating the modifications), and (b) the dates, if any, to which 
Rent, Additional Charges and other sums payable hereunder have been 
paid, and (c) that no notice has been received by Tenant of any default 
which has not been cured, except as to defaults specified in said 
certificate. Any prospective purchaser or encumbrancer of the Demised 
Premises or any part may rely upon any such certificate thereof. Either 
party's failure to deliver such certificate within the time permitted hereby 
shall  be conclusive upon such party that this Lease Agreement is in full 
force and affect, except to the extent any modification has been 
represented by the requesting party, and that there are no uncured 
defaults in such party's performance. 

SECTION 8-CHANGES IN LEASEHOLD CONTROL. 

8.1 Parties Bound. This Lease Agreement shall be binding upon and 
inure to the benefit of and be enforceable by the Parties hereto, their personal 
representatives, their respective successors in office and permitted assigns of 
the Parties hereto for the entire term of this Lease Agreement. 
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8.2 Assignment and Subletting. 

8.2.1 Consent Required. Tenant shall not transfer or assign this 
Lease Agreement or any interest in this Lease Agreement or sublet 
the Demised Premises or any portion thereof prior to substantial 
completion of the site work and building modifications without first 
obtaining the written consent of Lessor, which consent shall not be 
unreasonably withheld; provided that Tenant shall he entitled to 
enter into subleases for portions of the Demised Premises which 
shall provide for occupancy by such subleases upon completion of 
such work. Any attempted transfer, assignment or subletting, 
including any involuntary transfers or assignment by operation of 
law, prior to substantial completion of the site work and building 
renovations, without such written consent shall be void and confer 
no rights upon any third person, and at the option of Lessor, shall 
cause a termination of this Lease Agreement, in which event said 
third person shall occupy the Demised Premises as a tenant at 
sufferance. No such prohibited transfer, assignment or subletting 
shall relieve Tenant of its liability for the full performance of all of 
the terms, agreements, covenants and conditions of this Lease 
Agreement. A consent by Lessor to one transfer, assignment or 
subletting shall not operate as a waiver of this § 8.2 as to any future 
transfer, assignment or subletting, and this §8.2 shall apply to any 
transferee, assignee or subtenant.  The provisions of this § 8.2, 
however, shall not preclude Tenant's mortgaging or otherwise 
hypothecating its leasehold estate in accordance herewith or 
entering into subleases in the ordinary course of business. 

8.2.2 Technical Requirements. Each transfer, assignment, and 
subletting to which there has been consent, or to which no such 
consent is required shall, be by an instrument in writing in a form 
satisfactory to Lessor, and shall be executed by the transferor, 
assignor or sublessor; and the transferee, assignee, or subtenant 
shall agree in writing, for the benefit of Lessor, to assume, be 
bound by, and to perform the terms, covenants and conditions of 
this Lease Agreement to be done, kept and performed by Tenant. 
One executed copy of such written instrument shall be delivered to 
Lessor. A consent to any transfer, assignment or subletting shall 
not constitute a waiver or discharge of the provisions of this 
paragraph with respect to a subsequent transfer, assignment or 
subletting from becoming effective. The acceptance of Rent or 
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Additional Charges from any other person shall not be deemed to 
be a waiver of any of the provisions of this Lease Agreement or 
consent to the transfer, assignment or subletting of the Demised 
Premises. 

8.2.3 Costs. Tenant agrees to reimburse Lessor for Lessor's 
reasonable costs (including but not limited to attorneys' fees) in 
conjunction with the processing of any request for consent under 
this §8.2, not to exceed one thousand dollars ($1,000.00) per 
consent. 

8.3 Assignment of Rents, Income and Profits.  Tenant hereby absolutely and 
irrevocably assigns to Lessor all rents, income and profits accruing to Tenant 
from permitted subtenants of all or a portion of the Demised Premises and the 
buildings, structures or improvements thereon, together with the right to collect 
and receive the same; provided that so long as Tenant is not in default 
hereunder, Tenant shall have the right to collect and retain such rents, income 
and profits. Lessor shall apply to rent and other monies due hereunder the net 
amount (after deducting all costs and expenses incident to the collection thereof 
and the operation and maintenance, including repairs, of the Demised Premises) 
of any rents, income and profits so collected and received by it. Notwithstanding 
the foregoing, if Tenant mortgages its leasehold interest pursuant to § 8.4 and 
pledges to the mortgagee an assignment of rents, income and profits as part of 
its security, then during the Term of the Lease Agreement, the assignment herein 
shall be junior to the assignment in favor of the mortgagee. 

8.4 General Provisions-Mortgage. 

8.4.1 Right to Mortgage. Tenant shall have the right to mortgage its 
interest in this Lease Agreement (but in no event the fee interest of the 
real property included within the Demised Premises, which may be 
assigned, encumbered and mortgaged only with the written consent of 
Lessor) to a bank, insurance company or other bona fide lender provided 
that any leasehold mortgage shall be subject and subordinate to the rights 
of Lessor hereunder.  As used herein, the noun "mortgage" includes a 
deed of trust; the verb "mortgage" includes the creation of a deed of trust, 
and the word “mortgagee" includes the beneficiary under a deed of trust. 

8.4.2 Notice. If Tenant shall mortgage this Lease Agreement in 
accordance with §8.4, and shall have furnished Lessor the name and 
mailing address of the mortgagee, then Lessor shall not be empowered to 
terminate this Lease Agreement by reason of the occurrence of any 
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default hereunder, unless Lessor shall have given the mortgagee under 
such leasehold mortgage a copy of its notice to Tenant of such default and 
the default shall continue for twenty (20) days after the mortgagee has 
been given such notice. 

8.4.3 Right to Remedy. The leasehold mortgagee shall have the right to 
remedy any default under this Lease Agreement and Lessor shall accept 
such performance by or at the instance of such leasehold mortgagee as if 
Tenant had made the same. 

8.4.4 Foreclosure. In case of default, Lessor shall not be empowered to 
terminate this Lease Agreement by reason of the occurrence of such 
default if leasehold mortgagee, within twenty (20) days after the giving of 
notice of such default, shall commence foreclosure or similar proceedings 
under the mortgage for the purpose of acquiring Tenant's interest in this 
Lease Agreement and shall thereafter diligently prosecute the same; 
provided  that during the pendency of such foreclosure proceedings and 
the period of redemption, leasehold mortgagee shall remedy any existing 
defaults under this Lease Agreement, shall pay to Lessor, when due, all 
Rent, Additional Charges and other sums due hereunder and shall 
perform or cause to he performed all other agreements, terms, covenants 
and conditions arising out of or contained herein in this Lease Agreement. 

8.4.5 Status of Mortgagee. The leasehold mortgagee may become the 
owner and holder of the leasehold estate under this Lease Agreement by 
foreclosure of its leasehold mortgage or as a result of the assignment of 
this Lease Agreement in lieu of foreclosure. Upon becoming the owner 
and holder of the leasehold estate, leasehold mortgagee shall have all 
rights, privileges, obligations and liabilities of the original Tenant, except 
that leasehold mortgagee shall have the right to assign its interest under 
this Lease Agreement and, provided the assignee shall assume and agree 
to perform and be bound by all of the terms hereof, to be relieved of 
further liability hereunder. 

8.4.6 Insurance. Lessor agrees that the name of the leasehold 
mortgagee may be added to the "Loss Payable Endorsement" of any and 
all insurance policies required to be carried by Tenant under this Lease 
Agreement, and the mortgagee may receive and hold insurance proceeds 
thereunder on the condition that the insurance proceeds be applied in the 
manner specified in this Lease Agreement. 
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8.4.7 New Lease. Lessor agrees that in the event of termination of this 
Lease Agreement by reason of the bankruptcy of Tenant or any uncured 
default by Tenant, that Lessor will enter into a new lease for the Demised 
Parcel with the leasehold mortgagee or its nominee for the remainder of 
the Lease Term effective as of the date of such termination, provided all 
Rent and Additional Charges are brought current, and upon the terms, 
provisions, covenants and agreements contained in this Lease 
Agreement, subject to the rights, if any, of the Parties then in possession 
of any part of the Demised Parcel, provided: 

The mortgagee or its nominee shall make written request upon Lessor for 
the new lease agreement within thirty (30) days after the date the 
mortgagee receives written notice from Lessor of such termination and the 
Rent due and unpaid. The written request shall be accompanied by any 
then due payments of Rent under this Lease Agreement; and the 
mortgagee or nominee shall execute and deliver the new lease agreement 
within thirty (30) days after Lessor has delivered it. 

8.4.7.2 The mortgagee or its nominee shall pay to Lessor, at 
the time of execution and delivery of the new lease agreement, any 
and all sums which would then be due pursuant to this Lease 
Agreement but for such termination and, in addition thereto, any 
reasonable expenses, including reasonable attorney’s fees, which 
Lessor shall have incurred by reason of such default, including the 
costs of negotiation, approval and recording the new lease 
agreement. 

8.4.7.3 The mortgagee or its nominee shall perform and 
observe all covenants in this Lease Agreement to be performed by 
Tenant and shall further remedy any other defaults under 
covenants which Tenant was obligated to perform under the terms 
of this Lease Agreement that are capable of being remedied by the 
leasehold mortgagee. 

8.4.7.4 The new lease agreement shall be expressly made 
subject to the rights that survive, if any, of Tenant under this Lease 
Agreement and the rights of any subtenants. 

8.4.7.5  The tenant under the new lease agreement shall have 
the same right, title and interest in and to the Demised Parcel as 
Tenant has under this Lease Agreement. 
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8.4.8  Exercise of Remedies. If, after receiving a notice of default under 
this Lease Agreement, the leasehold mortgagee decides to foreclose or 
otherwise exercise remedies against Tenant, Lessor agrees to forebear from the 
exercise of any remedies available to Lessor under this Lease Agreement for so 
long as the leasehold mortgagee pays all Rent hereunder, and otherwise 
performs or causes to be performed the obligations of Tenant hereunder, as and 
when due, and diligently pursues the exercise of such remedies, including 
without limitation, any period during which the leasehold mortgagee seeks 
possession of the Demised Parcel pursuant to judicial proceedings (including any 
period during which the leasehold mortgagee is subject to a stay imposed by any 
court). Notwithstanding anything to the contrary, Lessor agrees to recognize as 
"Tenant" under this Lease Agreement the leasehold mortgagee, its nominee or 
any purchaser at a foreclosure sale or by assignment in lieu of foreclosure, 
provided that (a) prior to any foreclosure or deed in lieu of foreclosure, Lessor 
shall be given the right, exercisable at Lessor's sole option, to terminate this 
Lease Agreement and purchase the improvements located on the Demised 
Premises free and clear of any interest of Tenant or lien in favor of such 
leasehold mortgagee at a purchase price equal to the amount then due and 
payable to such leasehold mortgagee and secured by its mortgage encumbering 
Tenant 's interest in this lease Agreement (and Tenant hereby agrees to execute 
all documents and take such other actions as may be necessary to give effect to 
the foregoing right of Lessor), and (b) such leasehold mortgagee, nominee or 
purchaser promptly cures all defaults that arc curable by the payment of money 
and upon obtaining possession of the Demised Parcel proceeds with diligence to 
cure all other defaults capable of cure by such leasehold mortgagee, nominee or 
purchaser. 

8.4.9 Liability of Leasehold Mortgagee. Except in connection with a leasehold 
mortgagee’s exercise of any right it may have to obtain a new lease under § 
7.4.7 above. or any purchase, assumption or other acquisition in § 8.4.8 above, a 
leasehold mortgagee shall not, as a condition to the exercise of its rights 
hereunder, be required to assume any personal liability for the payment and 
performance of the obligations of Tenant hereunder, and any such payment or 
performance or other act by the leasehold mortgagee hereunder shall not be 
construed as an undertaking by such leasehold mortgagee to assume such 
personal liability. 

8.5 Conveyance by Lessor. 

8.5.1 In the event that Lessor (or any successor Lessor) shall intend to list or 
market for sale, or shall otherwise intend to sell, convey or dispose of the real 
property included within the Demised Premises, Tenant shall be given prompt 
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written notice of such intent with respect to the real property included within the 
Demised Premises. Tenant, within ninety (90) days after receipt of the written 
notice from Lessor (or successor Lessor), shall have first right to offer to 
purchase the real property included within the Demised Premises at the 
prevailing market rate for the real property, unless the notice is within the first five 
(5) years of the Lease Agreement at which time the provisions of § 6 shall govern 
any Purchase Option by Tenant. If Tenant is unable or unwilling to purchase the 
real property included within the Demised Premises, or if Lessor and Tenant are 
unable to agree on the prevailing market rate within the ninety (90) day time 
period, Lessor (or any successor Lessor) may proceed to solicit and accept other 
offer(s) to purchase the real property included within the Demised Premises or 
otherwise sell, convey or dispose of the real property included within the 
Demised Premises; provided, however, in such event Tenant shall have a Right 
of First Refusal to purchase such real estate on the same terms and conditions 
contained in any such offer, which right shall be exercised by Tenant  in writing 
within thirty (30) days of receipt from Lessor of a copy of such offer. In the event 
Lessor or any successor Lessor shall accept an offer to purchase or otherwise 
sell, convey or dispose of the real property included within the Demised 
Premises, after the expiration of said thirty (30) days and provided Tenant has 
failed to exercise such Right of First Refusal, it shall thereupon be released from 
all liabilities and obligations imposed upon Lessor under this Lease Agreement 
(except those accruing prior to such conveyance or other disposition) and such 
liabilities and obligations shall be binding solely on the then owner of the real 
property included within the Demised Premises, which owner shall be deemed to 
have assumed the same. 

8.5.2 Intent to Terminate. If Tenant does not exercise its option to purchase the 
real property included within the Demised Premises, Tenant may, within ninety 
(90) days after the transfer of ownership of the real property included within the 
Demised Premises, provide written notice to the successor Lessor of Tenant's 
intent to terminate the Lease Agreement. In such event, Tenant shall have twelve 
(12) months from the date of the written notice to vacate and terminate the Lease 
Agreement. During the twelve (12) month period, all other terms and conditions 
of the Lease Agreement shall remain in effect. 

8.5.3 Definition. The word "Lessor" shall include not only the original Lessor but 
also any person or entity hereafter acquiring the Lessor's interest in this Lease 
Agreement. 

SECTION 9-DEFAULTS BY TENANT. 
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9.1 Events. Each of the following occurrences shall be an event of default 
hereunder: 

9.1.1 If Tenant shall fail to pay any Rent or Additional Charges or any sum due 
hereunder promptly when due and such failure shall continue for ten (10) days 
after notice thereof in writing to Tenant. 

9.1.2 If default shall be made by Tenant in any of the other covenants, 
agreements, conditions or undertakings herein to he kept, observed and 
performed by Tenant (not including the occurrence of any event referred to in §§ 
9.1.1 through 9.1.6 and such default shall continue for thirty (30) days after notice 
thereof in writing to Tenant). 

9.1.3 If Tenant shall voluntarily file any petition, or have an involuntary petition 
filed on its behalf, under any chapter or section of the Federal Bankruptcy Code 
or any similar law, state or federal, whether now or hereafter existing, or shall file 
an answer admitting insolvency or inability to pay its debts; provided however, 
that Tenant shall not remain in default if Tenant shall continue to pay all Rent and 
Additional Charges and comply with all other terms and conditions of the Lease 
Agreement. 

9.1.4 If a trustee or receiver shall be appointed for Tenant or for a major portion 
of its property or for any portion of the Demised Premises. 

9.1.5 If any court shall have taken jurisdiction of a major portion of the property 
of Tenant or any portion of the Demised Premises in any involuntary proceeding 
for dissolution, liquidation or winding up of Tenant and such jurisdiction shall not 
be relinquished or vacated within sixty (60) days. 

9.1.6 If Tenant shall make an assignment for the benefit of its creditors. 

9.2 Right of Reentry. Upon the occurrence of any default that is not cured within the 
applicable cure period, and at any time after the expiration of the applicable cure period, 
Lessor shall have the right, at its election, to reenter the Demised Premises and the 
buildings, structures and improvements then situated thereon, or any part thereof, and 
to expel, remove and put out Tenant and all persons occupying or upon the same under 
Tenant, using such force as may be necessary in so doing, and again to possess the 
premises and enjoy the same as in their former estate and to take full possession  of 
and control over the Demised Premises and the buildings, structures and improvements 
thereon and to have, hold and enjoy the same and to receive all rental income of and 
from the same. No reentry by Lessor shall be deemed an acceptance of a surrender of 
this Lease Agreement, nor shall it absolve or discharge Tenant from any liability under 
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this Lease Agreement. Upon such reentry, all rights of Tenant to occupy or possess the 
Demised Premises shall cease and terminate. 

Nothing in this sub-paragraph shall be deemed to supersede those rights of reentry 
included within the Deed of Conservation Easement Lessee is concurrently entering in 
to pursuant to Exhibit “D” to this Lease Agreement. 

9.3 Right to Terminate. Upon the occurrence of any default and at any time 
thereafter, Lessor shall have the right, at its election, with or without reentry as provided 
in § 9.1, to give written notice to Tenant stating that this Lease Agreement and the real 
property hereby demised shall terminate on the date specified by such notice, and upon 
the date specified in such notice this Lease Agreement and the real property hereby 
demised and all rights of Tenant hereunder shall terminate. Upon such termination, 
Tenant shall quit and peacefully surrender to Lessor the Demised Premises and the 
buildings, structures and improvements then situated thereon. 

9.4 Right to Relet. At any time and from time to time after such reentry, Lessor may 
relet the Demised Premises and the buildings, structures and  improvements thereon, or 
any part thereof, in the name of Lessor or otherwise, for such  term or terms (which may 
be greater or less than the period which would otherwise have constituted the balance 
of the term of this Lease Agreement), and on such conditions (which may include 
concessions or free rental ) as Lessor, in its reasonable discretion, may determine and 
may collect and receive the rental therefore. However, in no event shall Lessor be under 
any obligation to relet the Demised Premises and the buildings, structures and 
improvements thereon, or any part thereof, and Lessor shall in no way be responsible or 
liable for any failure to relet or for any failure to collect any rental due upon any such 
reletting; provided, however, that Lessor's failure to mitigate its damage in a 
commercially reasonable manner shall discharge Tenant from liability for the damages 
that could have been mitigated. Even though it may relet the Demised Premises, Lessor 
shall have the right thereafter to terminate this Lease Agreement and all of the rights of 
Tenant in or to the Demised Premises. 

9.5 Damages. Tenant shall pay such damages to Lessor monthly on the first day of 
each month, and Lessor shall be entitled to recover from Tenant monthly, as the same 
shall arise. Tenant shall be liable for such damages on a monthly basis, whether or not 
in any prior month or months the net proceeds described below shall have exceeded 
the Annual Rental and Additional Charges described below. Unless Lessor shall have 
notified Tenant in writing that it has elected to terminate this Lease Agreement, no such 
reentry or action in lawful detainer or otherwise to obtain possession of the Demised 
Premises shall relieve Tenant of its liability and obligations under this Lease Agreement; 
and all such liability and obligations shall survive any such reentry. In the event of any 
such reentry, whether or not the Demised Premises and the buildings, structures and 
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improvements thereon, or any part thereof, shall have been relet, Tenant shall pay to 
Lessor the entire Rent and all other Additional Charges required to be paid by Tenant 
up to the time of such reentry under this Lease Agreement, and thereafter Tenant, until 
the end of what would have been the term of this Lease Agreement in the absence of 
such reentry, shall be liable to Lessor and shall pay to Lessor, as and for liquidated and 
agreed damages for Tenant's default: 

9.5.1 The amount of Annual Rental and Additional Charges which would be 
payable under this Lease Agreement by Tenant if this Lease Agreement were 
still in effect, less 

9.5.2 The net proceeds of any reletting, after deducting all of Lessor's 
reasonable expenses in connection with such reletting, including without 
limitation all reasonable repossession costs, brokerage commissions, legal 
expenses, attorneys' fees, alteration costs and expenses of preparation for such 
reletting. 

9.6 Other Rights. In the event of any breach by Tenant of any of the terms, 
covenants or agreements contained in this Lease Agreement, Lessor shall have, in 
addition to any specific remedies provided in this Lease Agreement, the right to invoke 
any right or remedy allowed by law or in equity or by statute or otherwise, including the 
right to enjoin such breach. 

9.7 Rights Cumulative. Each right and remedy of Lessor provided for in this Lease 
Agreement shall be cumulative and in addition to every other right or remedy provided 
for in this Lease Agreement now or hereafter existing at law or in equity or by statute or 
otherwise; and the exercise or beginning of the exercise by Lessor of any one or more 
of such rights or remedies shall not preclude the simultaneous or later exercise by 
Lessor of any or all other rights or remedies provided for in this Lease Agreement or 
now or hereafter existing at law or in equity or by statute or otherwise. 

9.8 Incurable Default. If Tenant is late in its annual Rent by thirty (30) days, the 
default is incurable and Lessor will be entitled to immediate possession of the Demised 
Premises. Moreover, if in any one period of twelve (12) consecutive months, Tenant 
shall have been in default in the payment of Rent or in the payment of Additional 
Charges, or both, more than two (2) times and Lessor, because of such defaults, shall 
have served upon Tenant within said twelve (12) month period two (2) or more notices, 
then the third default shall be deemed to be an incurable default and Lessor shall be 
entitled to immediate possession of the Demised Premises. 

9.9 Right to Cure Tenant's Defaults. Except with respect to Tenant's  failure to 
operate its business, in the event Tenant shall be in default of this Lease Agreement, 
which default remains uncured during any applicable cure period provided herein, 
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Lessor may at any time, without  further notice, cure such breach for the account and at 
the expense of Tenant. If Lessor at any time, by reason of such breach, is compelled to 
pay or elects to pay any sum of money or to do any act that will require the payment of 
any sum of money, or is compelled to incur any expense, including reasonable 
attorneys' fees, in instituting, prosecuting or defending any actions or  proceedings to 
enforce Lessor's rights under this Lease Agreement or otherwise, the  sum or sums so 
paid by Lessor, with all interest, costs and damages, shall he deemed to be Additional 
Charges and shall be due from Tenant to Lessor on the first day of the month following 
the incurring of such expenses or the payment of such sums. 

9.10 Delay of Performance. Any prevention, delay or stoppage due to strikes, labor 
disputes, acts of God, inability to obtain labor or materials or reasonable substitutes 
therefore, civil commotion, fire or other casualty, shall excuse the performance by such 
party for a period equal to any such prevention, delay or stoppage, except the 
obligations imposed with regard to rental and other monies to be paid by Tenant 
pursuant to this Lease Agreement. 

SECTION 10--MISCELLANEOUS. 

10.1 Corporate Status of Tenant. Tenant covenants that it is a valid and existing 
limited liability company under the laws of the State of Arizona, that it is duly qualified 
and licensed to do business in the State of Arizona and in the City of Peoria, Arizona, 
and that it has full right and authority to enter into this Lease Agreement. 

10.2 Tenant's Statutory Rights. In the event of any termination of the Term of this 
Lease Agreement (or any repossession of the Demised Premises) Tenant, so far as 
permitted by law, waives any notice of reentry with or without the institution of legal 
proceedings to accomplish such reentry. 

10.3 Waiver of Performance. No failure by Lessor or Tenant to insist upon the strict 
performance of any term or condition hereof or to exercise any right, power or remedy 
consequent upon a breach thereof and no submission by Tenant or acceptance by 
Lessor of full or partial Rent or Additional Charges during the continuance of any such 
breach shaII constitute a waiver of any such breach or of any such term. No waiver of 
any breach shall affect or alter this Lease Agreement, which shall continue in full force 
and effect, nor the respective rights of Lessor or Tenant with respect to any other then 
existing or subsequent breach. 

10.4 Remedies Cumulative. Each right, power and remedy provided for in this Lease 
Agreement or now or hereafter existing al law, in equity or otherwise shall be cumulative 
and concurrent and shaII be in addition to every other right, power or remedy provided 
for in this Lease Agreement or now or hereafter existing at law, in equity or otherwise; 
and the exercise or beginning of the exercise of any one or more of the rights, powers 
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or remedies provided in this Lease Agreement shall not preclude the simultaneous or 
later exercise of any or all such other rights, powers or remedies. 

10.5 Title to Buildings and Improvements. Provided that Tenant is not in default of this 
Lease Agreement, and specifically excluding the real property on the Demised 
Premises, title to the buildings, structures, equipment in or appurtenant thereto, 
improvements, and all changes, additions and alterations therein, and all renewals and 
replacements thereof, when made, erected, constructed, installed or placed upon the 
real properly included within the Demised Premises by Tenant, shall be and remain in 
Tenant until the expiration of the Term of the Lease Agreement, unless sooner 
terminated as herein provided. As long as the City of Peoria remains the owner of the 
real property included within the Demised Real Properly, the buildings, structures and 
improvements created, constructed, installed or placed upon the real property included 
within the Demised Premises during the Term of the Lease Agreement, including all 
extensions thereto, shall become the property of the City of Peoria upon termination of 
Tenant's leasehold interest. 

10.5.1 Tenant shall repair and replace, at its sole cost and expense, any portion 
of the real property included within the Demised Premises which is damaged and 
shall deliver to Lessor quiet and peaceable possession of the real property 
included within the Demised Premises, cleared of all persons and property not 
belonging to Lessor. 

10.5.2 If requested by Lessor, Tenant shall execute any instruments or 
documents reasonably required by Lessor to evidence the vesting of title to such 
property in Lessor.  While this Lease Agreement remains in effect, Tenant alone 
shall be entitled to claim depreciation on the buildings, structures, improvements, 
additions and alterations therein included within the Demised Premises, and all 
renewals and replacements thereof, for taxation purposes. 

10.5.3 If requested by Tenant, Lessor shall not unreasonably withhold its consent 
to any Declaration of Easements, Covenants, and Restrictions between the 
Demised Premises and the Option Parcel, which establishes obligations between 
the respective lessees and sublessees thereof with respect to the use and 
operation of said properties. However, in no event will the Lessor become 
obligated to convey an interest in land without adequate, commercially 
reasonable consideration. 

10.6 Attorneys Fees. In the event Lessor should bring suit for possession of the 
Demised Premises, for the recovery of any sum due hereunder, or for any other relief 
against Tenant, declaratory or otherwise, arising out of a breach of any term or 
condition of this Lease Agreement, or in the event Tenant should bring any action for 
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any relief against Lessor, declaratory or otherwise, arising out of this Lease Agreement, 
the prevailing party shall be entitled to receive from the other party reasonable 
attorneys' fees and reasonable costs and expenses, as allowed by law. 

10.7 Notices. All notices, demands, requests, consents, approvals and other 
communications required or permitted hereunder shall be in writing and shall be 
deemed to have been given within three (3) days after the same has been mailed by 
registered or certified mail, postage prepaid, or within two (2) days after delivery by a 
nationally recognized overnight courier service (e.g., UPS, Federal Express) or 
personally delivered to the respective party at the address shown below: 

To Tenant:  

LUCIDI DISTILLING CO LLC, an Arizona limited liability corporation 
Christopher Q. Lucidi, Sole Member 
31307 North 137th Avenue 
Peoria, Arizona 85383 
 

With a copy to: 

Lyndon Steimel, Esq. 
Attorney at Law 
14614 North Kierland, Blvd. Suite N136 
Scottsdale, Arizona 85254-2744 
 
To Lessor: City of Peoria, Arizona 
P.O. Box 4038 
Peoria, Arizona 85380-4038 
 

With a Copy to: 

Carl Swenson, City Manager 
City of Peoria, Arizona  
8401 West Monroe Street  
Peoria, Arizona 85345 
 

Stephen M. Kemp, City Attorney 
City of Peoria, Arizona  
8401 West Monroe Street 
Peoria, Arizona 85345 
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Or at such other address as either party shall from time to lime designate in writing to 
the other. 

10.8 Time of Essence. Time is declared to be of the essence in this Lease 
Agreement. 

10.9 Section Headings; References; Interpretation. The section headings contained in 
this Lease Agreement are for purposes of convenience and reference only and shall not 
limit, describe or define the meaning, scope or intent of any of the terms or provisions 
hereof. All grammatical usage herein shall be deemed to refer to the masculine, 
feminine, neuter, singular or plural as the context may require. If the last day of any time 
period slated herein shall fall on a Saturday, Sunday or legal holiday in the Stale of 
Arizona, then the duration of such time period shall be extended to the next succeeding 
day which is not a Saturday, Sunday or legal holiday in the State of Arizona. 

10.10 Severability. If any provision of this Lease Agreement is declared void, 
unenforceable or against public policy, such provision shall be deemed stricken and 
severed from this Lease Agreement, with the remainder of the Lease Agreement in full 
force and effect. 

10.11 Provisions Subject to Applicable Law. All rights, powers and remedies provided 
herein shall be exercised only to the extent that the exercise thereof shall not violate 
any applicable law and are intended to be limited to the extent necessary so that they 
shall not render this Lease Agreement invalid or unenforceable under any applicable 
law.  If any term or condition of this Lease Agreement shall be held to be invalid, illegal 
or unenforceable or against public policy, such provision shall he deemed stricken from 
this Lease Agreement and the validity of the other terms of this Lease Agreement shall 
in no way he affected thereby and this Lease Agreement, absent the stricken provision, 
shall otherwise remain in full force and effect. 

10.12 Governing Law and Choice of Forum. This Lease Agreement shall be governed 
by and construed in accordance with the substantive laws of the State of Arizona 
without giving effect to the principles of conflict of laws. Any action brought to interpret, 
enforce or construe any provision of this Lease Agreement shall be commenced and 
maintained in the Superior Court of Maricopa County, Arizona (or, as may be 
appropriate, in the Justice Courts of Maricopa County or in the United States District 
Court for the District of Arizona if, and only if, the Maricopa County Superior Court lacks 
or declines jurisdiction over such action). 

10.13 Brokers or Agents. Tenant represents and warrants to Lessor that, there is no 
broker or agent to whom a commission will be paid by Tenant pursuant to a separate 
agreement between Tenant and said broker or agent, Tenant has had no dealings or 
discussions with any broker or agent (licensed or otherwise) in  connection with this 
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Lease Agreement and Tenant covenants to pay, hold harmless and indemnify Lessor 
from and against any and all losses, liabilities, damages, costs and  expenses (including 
reasonable legal fees) arising out of or in connection with any  breach of this 
representation and warranty. 

                                                                                                                                                 
10.14 Consent or Approval. Except as otherwise expressly provided herein, any 
consent, or approval required in this Lease Agreement shall not be unreasonably 
withheld or delayed. The requesting party shall be entitled to seek specific performance 
and shall have such other remedies as are reserved to it under the Lease Agreement, 
but in no event shall Lessor or Tenant be responsible for damages to anyone for such 
failure to give consent or approval. 

10.15 Relationship. This is a ground lease agreement. This Lease Agreement shall not 
be construed as creating a joint venture, partnership or any other cooperative or joint 
arrangement between Lessor and Tenant, and it shall be construed strictly in 
accordance with its terms and conditions. Nothing contained herein is intended to confer 
a benefit upon any third Parties. 

10.16 Further Instruments and Documents. Lessor and Tenant shall, upon request from 
the other promptly acknowledge and deliver to the other any and all further documents, 
instruments or assurances reasonably requested or appropriate to evidence or give 
effect to the provisions of this Lease Agreement. 

                                                                                                                                                                                                                                                                                                                                            
10.17 Intended Agreement. This Lease Agreement is the result of arms-length 
negotiations between Parties of roughly equivalent bargaining power and expresses the 
complete, actual and intended agreement of the Parties. This Lease Agreement shall 
not be construed for or against either party as a result of its participation, or the 
participation of its counsel, in the preparation and/or drafting of this Lease Agreement or 
of any exhibits or documents prepared to carry out the intent of this Lease Agreement. 

10.18 Integration Clause; No Oral Modification. This Lease Agreement represents the 
entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Lease Agreement are 
hereby revoked and superseded by this Lease Agreement. No representations, 
warranties, inducements or oral agreements have been made by any of the Parties 
except as expressly set forth herein, or in any other contemporaneous written 
agreement executed for the purposes of carrying out the provisions of this Lease 
Agreement.  This Lease Agreement may not be changed, modified or rescinded, except 
as provided for herein, absent a written agreement signed by Lessor and Tenant.  Any 
attempt at oral modification of this Lease Agreement shall be void and of no effect. 
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10.19 Conflict of Interest. This Lease Agreement shall be subject to cancellation 
pursuant to the provisions of A.R.S. § 38-511 relating to conflicts of interest. 

IN WITNESS WHEREOF the Parties have executed this Lease Agreement on 
the date listed below. 

LESSOR: 

City of Peoria, Arizona 

 

By:____________________________ 
Cathy Carlat 
Mayor 
 
 
TENANT: 
 
LUCIDI DISLLERY CO., L.L.C. 
 
 
By:___________________________ 
Christopher Q. Lucidi 
Its Sole Member 
 
 
ATTEST: 
 
 
______________________________ 
Rhonda Geriminsky 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp 
City Attorney 
 

 

 

 

281



40 
 

Exhibit A 

Legal Description for Old Fire Station Parcel 

 

Lots 4 and Lot 5, Block 24, of AMENDED PLAT OF PEORIA, per map recorded in Book 
3, Page 62 of Maps, Maricopa County, Arizona 

Maricopa County Assessor Parcel No.: 142-41-022     
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Exhibit B 

Legal Description for Entertainment and Food Service Parcels 

 

Lot 6, Block 24, AMENDED PLAT OF PEORIA, according to the plat of record in the 
Office of the County Recorder, Maricopa County, Arizona, in Book 3 of Maps, page 62 

Maricopa County Assessor Parcel No.  142-41-023     

Lot 7, Block 24, AMENDED PLAT OF PEORIA, according to the plat of record in the 
Office of the County Recorder, Maricopa County, Arizona, in Book 3 of Maps, page 62 

Maricopa County Assessor Parcel No.: 142-41-024     

The East Twenty One (21) feet of Lot 8, Block 24, AMENDED PLAT OF PEORIA, 
according to the plat of record in the Office of the County Recorder, Maricopa County, 
Arizona, in Book 3 of Maps, page 62. 
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Exhibit C 

Covenant to Retain Historical Character 

Lessor requires and Tenant covenants and agrees that the City of Peoria, Arizona (City) 
desires to maintain the historic character of the original town site and in particular the 
subject property and as part of the consideration for this Lease and Purchase Option , 
the subject property shall be subject to the following conditions and restrictions:  

1.       No alteration by Tenant may be made to the exterior of any building on the 
subject property that in the judgment of the Lessor acting as City in its regulatory 
capacity that would alter the historic character of the building. 
2.       No alteration may be made to the roofs of any building on the subject property 
that in the judgment of the Lessor acting as the City in its regulatory capacity that 
would alter the historic character of the building. 
3.       No addition may be made to any building on the subject property that in the 
judgment of the Lessor acting as the City in its regulatory capacity that would alter the 
historic character of the buildings on the subject property as they currently exist.   
4.       Prior to making any improvements to the exterior of any building on the subject 
property, the drawings, plans and specifications shall be submitted to the City of Peoria 
for a determination that such drawings, plans and specifications and the improvements  
on the subject property comply with this restriction. The City’s judgment in its regulatory 
capacity for this review is final. 
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EXHIBIT D 
 

COMMITMENT FOR LEASEHOLD TITLE INSURANCE 
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EXHIBIT E 

FORM OF NOTICE OF INTENT TO EXERCISE OPTION 

 

       _____________________ 

 

To: City of Peoria, Arizona 
 8401 West Monroe Street 
 Peoria, Arizona 85345 
Attn:   City Manager 
 
This is to inform you that pursuant to the Lease and Option agreement executed by us 
on the ____________day of _____________, 201__. For the property commonly known 
as 8307 West Washington Street, Peoria, Arizona. By my signature below, the Tenant is 
intending to proceed with the purchase of the property. 
 
Please proceed with the Lessor’s obligations under Section 6 of our Lease Agreement 
pertaining to exercise of the purchase option.  It is my intention to close escrow within 
ninety (90) calendar days of the date of this notice. Please advise when escrow has 
been opened and at such time and place, together with draft commitments for title 
insurance closing statements and escrow instructions. 
 

Sincerely yours, 

 

 

________________________ 
LUCIDI DISTILLING CO LLC 
Tenant  
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City Council Calendar 

 
 

Color Key: 
City Council 
 

< January February 2015 March >

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3  

Special City Council 
Meeting & Study 
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Regular City Council 
Meeting 
 

4 5 6 7 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: January  26, 2015  Council Meeting Date: February 17, 2015 
 

 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:                 2015 Arizona Chinese Lantern Festival    
 

 
Summary: 
 
The 2015 Arizona Chinese Lantern Festival, sponsored by  the not‐for‐profit Universal Cultural 
Organization (UCO), will be held at Rio Vista Community Park from 5‐10 p.m. on February 19‐22 
and February 26 – March 1. The festival will celebrate a cultural exchange, sharing the culture 
of  the  East  through  art,  entertainment,  food,  and  education.  This  event  will  feature  food 
vendors and beer garden,  commercial vendors, performances, a  children’s pavilion, mahjong 
tournament, and health and wellness expo. 
 
The prominent feature of the Lantern Festival will be numerous beautifully‐illuminated, richly‐
colored, silk Chinese  lanterns standing as high at 60 feet tall, each displayed with their unique 
story and Chinese tradition. 
 
Tickets  are  $15  for  Adults,  $10  Seniors  and  Children  $5,  5  years  and  under  are  free. More 
information can be found at AZLanternFestival.com  
 
 
Exhibit(s): Flyer  
 
Contact Name and Number: Kelli Kincaid, (623) 773‐7178  
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* Valid ID Required at Gate 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  January 26, 2015  Council Meeting Date:  February 17, 2015   
 

 
 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Neighborhood ParkFest! Series 
 

 
Summary: 
 
Community Services, Neighborhood Resources, and Public Safety are set to engage Peoria 
neighborhoods with free, fun, entertaining and informative activities.  Peoria’s ParkFest! events 
are continuing year two and are designed to connect with the community by introducing 
neighbors and providing information about city services through a unique and creative festival 
atmosphere.    
 
ParkFest! @ Sunset Park, 29698 N. Sunset Point, will be held on Saturday, February 21, from 2‐
5pm.  This  event  will  feature  interactive  inflatables  and  games,  live music,  face  painting,  a 
balloon twister and a bike rodeo sponsored by Peoria Police as well as an  interactive obstacle 
course provided by Peoria Fire.  Food and drinks will be provided while supplies last.   
 
Two more ParkFest! events are being planned during the spring of 2015.  Since the inception of 
the ParkFest! events in 2013, an impressive 3200 people have enjoyed these exciting activities 
and city‐sponsored information right in their neighborhoods.   
 
 
Exhibit(s): Flyer 
 
Contact Name and Number:  Matt Kalcevich (623)773‐7133 
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