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 Vice Mayor 

City Council Meeting 
Notice & Agenda 
Tuesday, October 21, 2014 

City Council Chamber 
8401 West Monroe Street 
Peoria, AZ  85345 

Special Meeting & Study Session 
 

5:00 P.M. Convene 
 
Roll Call 
 

Consent Agenda 

CONSENT AGENDA:  All items listed with a “C” are considered to be routine or have been previously reviewed by the 
City Council, and will be enacted by one motion.  There will be no separate discussion of these items unless a 
Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Special Meeting  Consent 

1C. Authorization to Hold an Executive Session 

Discussion and possible action to authorize the holding of an Executive Session for the 
purpose of: (a) discussion and consultation with legal counsel and designated 
representatives of the public body pertaining to labor negotiations with the American 
Federation of State, County and Municipal Employees Local 3282 and United Phoenix Fire 
Fighters Association Local 493 pursuant to A.R.S. § 38-431.03.A.5; and (b) discussion with 
legal counsel pertaining to Ken Krieger et al. v. City of Peoria et al. pursuant to A.R.S. § 38-
431.03.A.4. 
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Study Session Agenda 

Subject(s) for Discussion Only 

2. Potential City Acquisition of New River Water Utility 

3. Affiliated Partner Agencies 

4. City of Peoria Procurement Process 

 

Adjournment 

Executive Session 
 

Convene immediately following Special City Council Meeting 
Executive Room, City Council Chamber 

 
Under the provisions of A.R.S. § 38-431.02 there will be a CLOSED EXECUTIVE SESSION. 

Executive Session Agenda 

5. An Executive Session for the purpose of: (a) discussion and consultation with legal counsel 
and designated representatives of the public body pertaining to labor negotiations with the 
American Federation of State, County and Municipal Employees Local 3282 and United 
Phoenix Fire Fighters Association Local 493 pursuant to A.R.S. § 38-431.03.A.5; and (b) 
discussion with legal counsel pertaining to Ken Krieger et al. v. City of Peoria et al. pursuant 
to A.R.S. § 38-431.03.A.4. 

Adjournment 

The above-named Public Body of the City of Peoria, Arizona will convene into Executive Session 
pursuant to A.R.S. § 38-431.03 for those items listed on the agenda.  Only those persons who are: 
 

 Members of the Public Body, or 
 Officers of the City that are required to attend, or 
 Those individuals whose presence is reasonably necessary for the Public Body to carry out 

its Executive Session responsibilities as determined by the City Attorney may be present 
during the Executive Session. 

All persons who remain present during the Executive Session are reminded that the business 
conducted in Executive Session, including all discussion taking place herein, is confidential and 
may not be disclosed to any person, except as permitted by law. 
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Arizona Open Meeting Act: 
 
Arizona law requires that persons who are present in an executive session receive instruction 
regarding the confidentiality requirements of the Arizona Open Meetings Act.  Minutes and 
discussions made during executive sessions are confidential and may not be disclosed to any 
party, except: 
 

 Members of the council, 
 Appointees or employees who were subject of discussion under the personnel item 

subsection of the Open Meetings Act, 
 County Attorney or Attorney General pursuant to an investigation of a violation of the Open 

Meetings Act, and 
 Arizona Auditor General in connection with an audit authorized by law. 

 
Any person who violates or who knowingly aids, agrees to aid, or attempts to aid another person in 
violating the Arizona Open Meetings Law may be punished by fine of up to $500.00 per violation 
and/or by removal from public office. 
 
 

Regular Meeting 
 

7:00 P.M. Convene 
 

Pledge of Allegiance 
Roll Call 
Final Call To Submit Speaker Request Forms 
 

Presentation 

6. Certificates of Appointment to the following Board and Commission members who were 
appointed by Resolution at the October 7, 2014 City Council Meeting: 

 Mitchell Bolnick to the Board of Adjustment 
 Jeff Berggren and David Pearson to the Economic Development Advisory Board 
 Jay Otlewski to the Planning and Zoning Commission 
 Megan Bromley to the Youth Advisory Board 
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Consent Agenda 

CONSENT AGENDA:  All items listed with a “C” are considered to be routine or have been previously reviewed by the 
City Council, and will be enacted by one motion.  There will be no separate discussion of these items unless a 
Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Consent 

7C. Disposition of Absence 

Discussion and possible action to approve the absence of Vice Mayor Ron Aames from the 
Special Meeting held at 5:00 p.m. on October 1, 2014. 

8C. Intergovernmental Agreement, Maricopa County, HOME Investment Partnership 
Program, Fiscal Year 2015 

Discussion and possible action to approve an Intergovernmental Agreement in the amount of 
$171,333 with Maricopa County for the use of the City's annual program allocation as a 
member of the Maricopa County HOME Consortium. 

9C. Expenditure Authority, Sports Complex Surcharge Funds, Sports Complex 
Improvements 

Discussion and possible action to: (a) authorize expenditures from the Sports Complex 
General Admission Surcharge Fund and Sports Complex Improvement Reserves Fund for 
the improvement of complex facilities; and (b) approve a budget amendment in the amount 
of $265,000 from the General Fund Contingency account with $105,000 to the Sports 
Complex General Admission Surcharge Fund Building and Improvements account and 
$160,000 to the Sports Complex Improvement Reserves Fund. 

10C. Appropriation and Expenditure Authority, Arizona Public Service Incentive Funds, 
Peoria Sports Complex Improvements, 83rd Avenue and Stadium Way 

Discussion and possible action to: (a) appropriate $332,000 of energy efficiency incentive 
funds received from Arizona Public Service to the Sports Complex Improvements capital 
improvement project; and (b) authorize the expenditure of funds utilizing existing agreements 
and/or small dollar procurements. 

11C. Refinance Authority Bonds, Industrial Development Authority Board, Capital 
Improvements and Upgrades, Sierra Winds Life Care Community 

Discussion and possible action to adopt RES. 2014-152 ratifying the approval of the 
Industrial Development Authority Board to refinance certain authority bonds not to exceed 
$38,000,000 to the Arizona Retirement Centers, Incorporated, for the Sierra Winds Life Care 
Community Project. 
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12C. Deed Easements, Various Locations 

Discussion and possible action to adopt RES. 2014-151 accepting Deeds and Easements 
for various Real Property interests acquired by the City. 

13C. Final Plat, 91st Avenue and Bell Road II, 91st Avenue and Bell Road 

Discussion and possible action to approve the Final Plat for 91st Avenue and Bell Road II, 
located at 91st Avenue north of Bell Road, subject to stipulations. 

14C. Final Plat, Blackstone at Vistancia Parcels A3 & B14, Lone Mountain Road and 
Sunrise Point 

Discussion and possible action to approve the Final Plat of Blackstone at Vistancia Parcels 
A3 and B14, located at Lone Mountain Road and Sunrise Point, subject to stipulations. 

15C. Replat, Peoria Plaza, Various Lots, 91st Avenue and Union Hills Drive 

Discussion and possible action to approve the Replat of the Replat of Lots 1 through 4 of 
Peoria Plaza and Lot 2 of the Replat of Lots 2 and 5 of Peoria Plaza, located at 91st Avenue 
and Union Hills Drive, subject to stipulations. 

Regular Agenda 

Unfinished Business 
 
16R. Master Final Plat, Aloravita Phase 1, 75th Avenue and Jomax Road 

Discussion and possible action to approve the Master Final Plat for Aloravita Phase 1, 
located on 75th Avenue and Jomax Road, subject to stipulations. 

17R. Final Plat, Aloravita Phase 1 Parcel 1, 75th Avenue and Jomax Road 

Discussion and possible action to approve the Final Plat for Aloravita Phase 1, located at 
75th Avenue and Jomax Road, subject to stipulations. 

18R. Final Plat, Aloravita Phase 1 Parcel 2, 75th Avenue and Jomax Road 

Discussion and possible action to approve the Final Plat for Aloravita Phase 1 Parcel 2 
located at 75th Avenue and Jomax Road, subject to stipulations. 

19R. Final Plat, Aloravita Phase 1 Parcel 3, 75th Avenue and Jomax Road 

Discussion and possible action to approve the Final Plat for Aloravita Phase 1 Parcel 3, 
located at 75th Avenue and Jomax Road, subject to stipulations. 
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20R. Final Plat, Aloravita Phase 1 Parcel 5, 75th Avenue and Jomax Road 

Discussion and possible action to approve the Final Plat for Aloravita Phase 1 Parcel 5 
located at 75th Avenue and Jomax Road, subject to stipulations. 

21R. Final Plat, Aloravita Phase 1 Parcel 6, 75th Avenue and Jomax Road 

Discussion and possible action to approve the Final Plat for Aloravita Phase 1, Parcel 6 
located at 75th Avenue and Jomax Road, subject to stipulations. 

 

New Business 
 

22R. PUBLIC HEARING - Liquor License, Various Locations 

PUBLIC HEARING: RE: (a) A New Wine and Beer Liquor License (Series 10) for Jacksons 
#801, located at 8369 West Bell Road, Heather A. Hendon, Applicant, LL#20011153; and (b) 
A New Restaurant Liquor License (Series 12) for Joey & Gina’s, located at 16041 North 
Arrowhead Fountain Center Drive, Brad L. Rocca, Applicant, LL#20011219. 

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to recommend approval to the State 
Liquor Board for: (a) A New Wine and Beer Liquor License (Series 10) for Jacksons #801, 
located at 8369 West Bell Road, Heather A. Hendon, Applicant, LL#20011153; and (b) A 
New Restaurant Liquor License (Series 12) for Joey & Gina’s, located at 16041 North 
Arrowhead Fountain Center Drive, Brad L. Rocca, Applicant, LL#20011219. 

23R. Code Amendment, Chapter 17 and Article 14, Nuisances and Walls and Fences 

Discussion and possible action to concur with the Planning and Zoning Commission to adopt 
ORD. 2014-38 amending Chapter 17 “Nuisances”, of the Peoria City Code (1992 Edition) 
and ORD. 2014-39 amending Article 14-3-5 “Walls and Fences”, of the Peoria City Code 
(1977 Edition). 

Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to 
the clerk before the call to order for this meeting. The City Council is not authorized by state law to 
discuss or take action on any issue raised by public comment until a later meeting. 
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Reports from City Manager 

24. Council Calendar 

25. Reports 

A. Council Subcommittee Update 
B. 2014 Halloween Monster Bash 
C. Eight's Great GrillFest 2014 
D. Neighborhood ParkFest! Series 
E. 2014 7th Annual Veterans Day Run and Veterans Recognition 
F. Camino a Lago Park Grand Opening 

 

Reports from City Council 
Reports from the Mayor 

Adjournment 

NOTE:  Documentation (if any) for items listed on the Agenda is available for public inspection, a 
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the 
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345. 

Accommodations for Individuals with Disabilities.  Alternative format materials, sign language interpretation and 
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West 
Monroe Street, Peoria, Arizona 85345 – Phone: (623) 773-7340 or FAX (623) 773-7304.  To the extent possible, 
additional reasonable accommodations will be made available within the time constraints of the request. The City has a 
TDD line where accommodations may be requested at: (623) 773-7221. 

Public Notice 
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and 
Commissions may be present to observe the City Council meeting as noticed on this agenda. 
 
City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at 
http://www.peoriaaz.gov/content2.aspx?id=2151. 

http://www.peoriaaz.gov/content2.aspx?id=2151�


CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  October 2, 2014 Council Meeting Date:  October 21, 2014     
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  William Mattingly, Public Works – Utilities Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Potential City Acquisition of New River Water Utility 
 

 
Purpose:  
 
The Public Works – Utility Department has conducted a public outreach program with the 
customers of the New River Utility Company to understand their interest and support of the 
potential City acquisition of the private water company.  Staff will provide a summary of the 
input received at a public meeting, direct communication from citizens, and the results of a 
recent survey of New River Utility Company customers.  Staff will also seek direction from the 
Mayor and Council on potential next steps in the process. 
 
Background/Summary: 
 
The owners of the New River Utility Company are exploring the possible sale of the water 
company.  The New River Utility Company has approached the City to see if it is interested in 
acquiring the company.   They have indicated that other buyers may also be interested in the 
acquisition.  Over the past several months, the City of Peoria sought input from the customers 
of the New River Utility Company regarding the possible City purchase of the water company.  
Through the outreach process, New River Utility Company customers were informed of the 
benefits of having water service provided by the city and details on how the acquisition would 
impact rates, service, and water quality.  
   
New River Utility Company, Inc. is a private water provider regulated by the Arizona 
Corporation Commission and serves customers within the city of Peoria.  The New River Utility 
Company possesses a Certificate of Convenience & Necessity (CC&N) for the area shown in 
Figure 1 allowing it to be the sole provider of potable water.  The New River Utility Company 
currently has approximately 2,900 customer accounts. 
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Previous Actions 
 

There have been no previous actions on this item. 
 

 
Options:  
 

This is an informational presentation only. 
 
 
 
Attachments: 
 

1. New River Frequently asked Questions 
2. Figure 1 

 
Contact Name and Number:   
William Mattingly, Public Works – Utilities Director, extension 5151 
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Figure 1 - New River Utility Company CC&N 

New River Utility Company 
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Potential Acquisition of New River Utility Company 
Frequently Asked Questions 

 
The owners of the New River Utility Company are exploring the possible sale of the water 
company.  They have approached the City to see if it is interested in acquiring the Company. 
They have indicated that other buyers may also be interested in the acquiring the company, as 
well. Before the City determines to proceed with negotiations for acquiring the utility, we would 
appreciate your input.  
 
Citizen support is a key factor in the City’s decision to move forward with this acquisition.  
Through the outreach process, New River Utility customers will learn the benefits of having 
water service provided by the City and details on how the acquisition will impact rates, service 
and water quality.  
 
Send your comments or questions to the Director of Public Works/Utilities: 
Bill.Mattingly@peoriaaz.gov, or call 623- 773-5150 
 
How Would The Acquisition Impact My Water Bill? 
You would begin to receive your water bill from the City of Peoria (City).  Your water bill would 
be combined along with your bill for sewer service and curbside trash and recycling pick-up.  The 
City’s current water rates are slightly higher than those for New River Utility Company (NRUC).  
However, for most customers, the total cost of water from the City would be less than currently 
paid due to the elimination of a special tax district fee (CAGRD special tax district) you pay on 
your property tax bill.  
 
For detailed information of the City’s water rates and to calculate your water bill under the 
City’s water rate structure please visit the City’s website at http://www.peoriaaz.gov/Rates  to 
use its utility bill estimator.  For optimal results, you will need to know your meter size and 
typical water usage. 
 
 
Below is a typical comparison showing estimated water bills for both the City and NRUC.  The 
comparison includes the typical CAGRD fee billed to NRUC customers on their property tax bill. 
 

New River Utility Company   City 

Meter    Usage Water Bill 
 

CAGRD 
   

Water 
Bill 

Size   (gals)    ($) 
 

Cost ($) 
 

Total ($) 
 

($) 
3/4" 11,000 26.83 

 
20.50 

 
47.33 

 
38.74 

1" 16,000 52.90 
 

27.33 
 

80.23 
 

59.89 
2" 109,000 311.72 

 
192.33 

 
504.05 

 
452.99 

  
Notes 
Usage is based on NRUC monthly average consumption for ¾”, 1”, and 2” water meters. 
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What Is The CAGRD Special Tax District Fee? 
Water delivered to customers of NRUC must be replenished by recharging water to the aquifer.  
NRUC customers must bear the cost of replacing the delivered groundwater.  The cost of 
replacing delivered water is charged to you on your property tax by Maricopa County.  Maricopa 
County then transfers those tax payment to CAGRD, the Central Arizona Groundwater 
Replenishment District, the entity that replenishes the water to the aquifer.  City customers do 
not incur the tax because the City replenishes water itself. 
 
How Would Customer Service be Affected? 
You would see improvements in customer service with the City as your water provider.  The City 
has a dedicated and responsive Customer Service Division available for billing issues and any 
customer service inquiry.  Customer would have consolidated billing for the various City services 
and have the ability to pay their water/sewer/trash bill online, as well as view billing and usage 
history.  The City also has certified professionals who operate and maintain the water system in 
compliance with all regulatory requirements.  
 
 
What About My Water Pressure? 
Customers in some areas served by NRUC have reported intermittent pressure problems.  The 
NRUC water system would be interconnected with, and become part of, the robust City system, 
alleviating pressure issues and providing a reliable water system.  
 
What Water Quality Standards Must The City Meet? 
The City, like the NRUC, is required to meet federal, state, and county standards for water 
quality.  The City’s water consistently meets all water quality standards and the City publishes its 
Consumer Confidence Report annually so that all customers are aware of the quality of the 
water.  
 
What Is The Source Of The City’s Water? 
The City’s water supply comes from a variety of sources.  Groundwater from wells, surface 
water from the Central Arizona Project treated at the Pyramid Peak Water Treatment Plant, and 
surface water from the Salt River Project treated at the Greenway Water Treatment Plant are 
the sources of supply for the City.  Groundwater is the source of supply for NRUC customers. 
  
Would There Be Any Improvements To The Water System? 
The City would make enhancements to all water production and pumping sites to allow for 
remote monitoring and control to further integrate the NRUC system with the overall City 
system and to enhance security.  Water meters would be standardized to the City radio-read 
devices.  Other infrastructure would receive the same level of care and maintenance as the rest 
of the City’s water system components. 
 
Overall, What Are The Benefits To NRUC Customers By Having The City Provide Water Service? 
There are several overall benefits that the NRUC customers would realize by having the City 
become their water provider - reliability, redundancy or back-up, enhanced customer service, 
combined billing, and elimination of the CAGRD special tax fee. 
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NEW RIVER UTILITY COMPANY 
Service Area Map 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  October 7, 2014 Council Meeting Date:   October 21, 2014  
 

 
 

TO:  Mayor and Council 
 
FROM:  Jeff Tyne, Deputy City Manager 
 
SUBJECT: Affiliated/Partner Agencies 
 

 
Purpose:  
 
Consideration of a policy limiting political participation for agencies financially affiliated with 
the City of Peoria. 
 
Background/Summary: 
 
On August 27th, City Council discussed the current policies and practices with regard to political 
activity by agencies affiliated with the City of Peoria.  At that time, City Council requested that 
City staff review the potential administrative and legal implications for imposing such a policy.  
Given this direction, City staff focused on clarifying potential agencies covered under such a 
policy, possible restrictions to be placed on political activity, various enforcement options, and 
expected administrative oversight. 
 
At the October 21st study session, City staff intends to develop a framework for such a policy, 
which if enacted, would be brought back for possible action at a regular Council meeting.   
 
Currently, no defined policy exists which restricts political activity for affiliated agencies.  In 
addition, most contracts with larger affiliated agencies currently do not include conflict-of-
interest provisions.  That said, the City does utilize contractual and code provisions which limit 
conflict of interest for some parties.  They include: 
 

 Chamber Contract Provisions-The City’s contract with the Peoria Chamber of Commerce 
includes a lobbying clause, stating that “(t)he Chamber shall not pay or influence an 
officer or employee of the City...if that action may have an impact of any nature on the 
subject of this Agreement.” 

 General Fund “Not-for-Profit” grant-Currently, the City has a non-lobbying clause 
included in contracts administered through the annual “Not-for-Profit” program.  Exact 
language states that a grantee “...shall not pay or influence an officer or employee of 
the City of Peoria, State of Arizona or the Federal Government, if that action may have 
an impact of any nature on the subject contract.”  In addition, it states that “None of the 
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funds, materials, property, or services contributed by the City or the Grantee under this 
Agreement shall be used for any partisan political activity or to further the election or 
defeat of any candidate for public office.” 

 Vendor Activity-Vendors doing business with the City of Peoria are precluded from 
engaging City Council during the solicitation period.  In addition, vendors are subject to 
State statutory limitations as well. 

 
For further detail, a summary of some current affiliated agency contract terms is attached.   

 
 
 
 

Considerations for a Draft Policy 
The intended policy structure is included in the narrative discussion below, with options 
identified for Council consideration. 
 
Agency Definition 
The City of Peoria has financial relationships with a number of various community-based 
agencies.  This includes various not-for-profit social agencies, art and cultural councils, 
educational institutions and various service groups.  Most of these agencies include a governing 
board, as well as executive positions to administer agency operations.   
 
In some instances, the City provides annual funding to these agencies, often identified in the 
annual budget process.  The City also serves as a financial “pass-through” for various federal 
grants, such as the Community Development Block Grant and HOME Program. 
 
For the purposes of this policy, City Council appears to concentrate their discussions on 
agencies receiving City operating funds, and which perform services deemed beneficial to the 
Peoria citizenry.  Currently, the City has a policy for funding outside agencies, and in this 
development, Council defined a “Partner Agency” as an entity which  

1. Provides community based services 
2. Maintains a historical relationship 
3. Contains a separate City budget appropriation 
4. Maintains a not-for-profit (501c3) status under the IRS code. 

 
In any given year, such agencies would include the Peoria Chamber of Commerce, Theater 
Works, the Peoria Diamond Club, Challenger Center, Fighter Country Partnership, and the 
Arizona Broadway Theater.  In most instances, the City enters into a time-based use contract 
between an agency and the City of Peoria. 
 
With this as background, the following are some options to define agencies subject to a political 
restrictions policy: 
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Agency Option #1-Substantial Financial Reliance on City Funds 
Agencies subject to restriction would be based on their reliance for City funds to 
perform their key operations.   
 
This could be based on a minimum dollar threshold (example-funding over $25,000), 
percentage of agency revenues (example-20% of annual agency revenue), or simply 
agencies receiving a direct line item budget allocation.  Consideration can also be given 
to agencies receiving department operating support, grant allocations, and in-kind 
contributions. 
 
In the current environment, agencies with a direct financial link include the Peoria 
Chamber of Commerce, Peoria Diamond Club, Theater Works, Northwest Black History 
Committee and United Peoria Foundation.  Social service agencies receiving funds from 
the General Fund not-for-profit grant may also fall under this category.  Currently, this 
would exclude agencies like the Challenger Center, Peoria Historical Society, Arizona 
Broadway Theater, and Fighter Country Partnership.   
 
Depending on the financial criteria, there is a possibility that identification and 
notification will require moderate staff work to properly monitor agency qualification. 
 
 
Agency Option #2-As Defined by Council Action 
Agencies subject to restriction would be individually identified by City Council.   
For example, City Council could formally note such “affiliated agencies” by Council 
action.  This could be performed on an “as-needed” basis, or as part of the annual 
budget process.   
 
Such a selection method affords some latitude by City leadership.  However, a static 
listing of qualified agencies could create inconsistencies, as new agency relationships 
emerge, and as financial agreements evolve.   
 
It is expected that oversight and monitoring of such listings will require a minimal level 
of City staff time. 
 

Restrictions on Political Activity 
A policy will be expected to clearly define the political activities subject to restriction.  Some 
activities may include:  

Agency Activities-Defined affiliated agencies can be restricted from: 

 Contributing to City elections 

 Contributing to sitting Councilmember activities 

 Contributing to municipal ballot items 
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 Sponsorship and/or donations to political events 
 
Agency Officials-Executives associated with defined affiliated agencies can be restricted 
from: 

 Holding Mayor and Councilmember positions in the City 

 Contributing to City elections 

 Contributing to sitting Councilmember activities 

 Contributing to municipal ballot items 
 

Clarification should be given to which agency officials are subject to restrictions.  For example, 
many agencies include governing officers which oversee the overall policy and direction.  In 
addition, agencies commonly have executive director and other high-level positions to help 
administer the direction of the agency board.  The City’s legal staff can also provide guidance on 
any legal restrictions placed on individuals involved in political activity. 
 
In some states, a Conflict-of-Interest Disclosure Statement is used to identify possible 
associations with a jurisdiction.  Often these are focused on clarifying property and investment 
holdings. 
 
Enforcement 
A formal document can also include enforcement and compliance provisions for violating the 
terms of the policy.  Possible enforcement measures can include: 

 Cancellation of contract between the agency and the City.  This could be 
performed administratively, or by explicit Council action. 

 Financial withholding-The City may include provisions to limit funding, or require 
refunding of City funds. 

 Violations could trigger a financial review or audit of agency expenditures and 
activities. 

 
Compliance 
Based on policy provisions, options exist for the oversight and monitoring of qualified agencies.  
Currently, many election issues are handled on a complaint basis only.  However, a policy could 
dictate that City staff ensures contractual compliance with contract provisions.  Moreover, a 
data repository could be established which identifies an active list of agencies, records policy 
complaints, agency officials, and disclosure documents.   
 
It is important to note that an effort to maintain an active and accurate repository of 
information could be a significant administrative effort. 
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Previous Actions: 
 
On August 27th, City Council discussed an Affiliate-Agency policy on political activities in Study 
Session. 
 
Next Steps:   
 
Based on Council direction, staff is prepared to craft a proposed policy for review and action at 
a regular City Council meeting. 
 
Exhibit 1:  Current Partner Agency Contract Terms 
 
Contact Name and Number:    Jeff Tyne – 623-773-7114. 
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Study Session - October 21, 2014

Affiliated/Partner Agencies

Exhibit 1 - Current Partner Agency Contract Terms

City Funding Contract

Agency Funding Source Through Terms Comments

Peoria Chamber of Commerce 77,000$    General Fund Direct Appropriation 1-Jul-2015 *Used for direct costs related to Chamber activities "Conflict-of-Interest" provision included in contract terms

*Complete/Submit a year-end impact report on use of awarded funds

*Funds not expended to be returned to City

Arizona Broadway Theater -$           Land Lease Contract 1-Jul-2032 *Land lease rental payment schedule No "Conflict-of-Interest" provision included in contract

*Extension options

*Land reverts back to City at end of lease

Theater Works -$           Land and Facility Lease Contract 1-Jul-2025 *Agency to manage City facility No "Conflict-of-Interest" provision included in contract

Periodic General Fund Support *Lease of $1/year to City, while City maintains ownership

*Agency to maintain property and building

*$1 Ticket Surcharge for repair/replacement of systems

*City receives days of use of facility

Peoria Diamond Club 64,000$    Service contract 1-Apr-2015 *PDC provides ticketing services, offers parking/usher assistance No "Conflict-of-Interest" provision included in contract

75,000$    Shared Ticket Revenue (Average)

*PDC receives share of Spring Training gate revenue to offset box office 

manager & ticket staff

45,000$    Spring Training Revenue Share

*PDC receives share of Spring Training net parking/scorecard revenue to 

offset parking/ticket taker/usher services

Not-for-Profit Grants 105,000$  General Fund 1-Jul-2015 *Agency receives funding support through fiscal year "Conflict-of-Interest" provisions included in contract terms
*Agency must provide information regarding the use of funds, and the 

performance of activities

Summary of Contractual Arrangements

Peoria-Affiliated Agencies

Page 1 of 1
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  October 13, 2014 Council Meeting Date:   October 21, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Brent Mattingly, CFO 
  Steve Kemp, City Attorney 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Study Session on Peoria Procurement Process 
 
 
Purpose:  
 
On August 27, 2014, the City Council met in Study Session to discuss the City’s procurement 
process.  The Council asked staff to bring this topic back to a future Council Study Session for 
further discussion. 
 
Background/Summary: 
 
Pursuant to a request by a Councilmember, the Council Subcommittee on General Government 
met to understand the procurement process policy as explained in Chapters 2-301 to 2-327 of 
the City Code, as it relates to contracts awarded for services.  At the Subcommittee meeting the 
Finance & Budget Department presented an overview of the City’s current procurement 
practices and procedures.  Following the presentation and discussion, the Council 
Subcommittee voted to forward this topic to the Council at a Study Session.  The Council 
Subcommittee did not make any specific recommendations regarding the City’s procurement 
process. 
 
On August 27, 2014 the topic of the city’s procurement process was presented to the entire City 
Council.  At the conclusion of the Study Session, Council directed staff to bring back any 
language revisions needed to the current Council policy on subcommittees or to the City 
Procurement Code, should the Council be interested in following the City of Phoenix’s 
procurement process that incorporates the use of Council subcommittees. 
 
Options: 
 
After the staff presentation and Council discussion, determine if there is Council direction for 
staff to revise Peoria’s current procurement process. 

23

rhondas
Typewritten Text
Agenda Item: 4



Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

Exhibit: DRAFT “redlined” version of Council Policy 1-10 (CP 1-10) “Council Committees to 
 include Standing Policy Subcommittees, Ad Hoc Committees and Regional 
 Committees” 
 
Contact Names and Numbers: Brent Mattingly, CFO, 623-773-7134 
 Steve Kemp, City Attorney, 623-773-7331 
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               CITY COUNCIL 
POLICY 

CP 1-10 
Category:  General 

Department: 
City Manager’s Office 

TITLE: 
Council Committees to include Standing Policy 
Subcommittees, Ad Hoc Committees and Regional 
Committees 

 
Approved: March 6, 2012 

 

 
A. Purpose 

Pursuant to City Charter and City Code, this document institutes policy to 
establish, modify and terminate Council standing policy subcommittees, ad hoc 
committees and regional committees and describe their powers, duties, and 
responsibilities. This policy is being implemented for a trial period of one year. 
The Council shall review this policy within one year of adoption. 

 
B. General Provisions 

1. The Mayor shall file with the City Clerk a list of all subcommittees and ad hoc 
committees, together with the members, chairperson, and charge of each 
subcommittee and ad hoc committee. Any changes in subcommittee or ad 
hoc committee information shall also be filed with the City Clerk. 

 
2. CP 1-6 Public Body Meeting Procedures shall govern all standing sub- 

committee and ad hoc committee meetings. 
 

3. Pursuant to City Code 2-63 City Manager-City Council relations, a standing 
policy subcommittee, ad hoc committee and its individual members shall deal 
with the administrative services of the city only through the City Manager, 
except for the purpose of inquiry. Neither a subcommittee or ad hoc 
committee nor any member thereof shall give orders or instructions to any 
subordinates of the City Manager. 

 
a. Standing Policy Subcommittees 

The purpose of standing policy subcommittees is to address policy issues 
as defined in Section E. of this Council Policy. Subcommittees are 
intended to be a public forum for council members "to make inquiries, 
analyze information, and provide recommendations" - not for departmental 
oversight. The purpose is not to address administrative matters, 
procedures or practices or to give direction to city staff regarding either 
policy or administrative matters. 
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Category: General 
Title: Council Committees to include Standing Policy Subcommittees, 

Ad Hoc Committees and Regional Committees 
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1) The Mayor with the consent of the Council shall establish various 
Council standing subcommittees to include but not limited to those in 
Section D of this document. 

 
2) The Mayor with the consent of the Council shall appoint three Council 

Members to each Council standing policy subcommittee for a one-year 
term. The Mayor shall make a good faith effort to equalize 
membership on subcommittees among the six Council Members. The 
Mayor with the consent of the Council may remove a subcommittee 
member. 

 
3) Subcommittees are subject to Open Meeting Laws, rules of procedure 

and other laws and regulations deemed applicable by the City 
Attorney. 

 
4) The Mayor may be a non-voting ex-officio member of all sub- 

committees, if he/she chooses. 
 

5) Approximately one month prior to the first regular Council meeting of 
the calendar year, the Mayor shall inquire of subcommittee members 
any requests for subcommittee appointments. The Mayor will make a 
good faith effort to accommodate those requests.  Initial appointments 
and/or changes shall be reviewed by the Council for possible consent 
at the first regular Council meeting of the calendar year. 

 
6) One month prior to the first regular Council meeting each year, the 

Mayor may reassign subcommittee memberships, based on 
councilmember interests.  Changes shall be reviewed by the Council 
for possible consent at the first regular Council meeting of the calendar 
year. 

 
7) Members of each subcommittee shall select a chairperson at the first 

subcommittee meeting of the calendar year. The chairperson shall 
determine the agenda for the subcommittee consistent with the 
subcommittee’s charge. A specific date and time each month will be 
set for each subcommittee. However, meetings will be held only as 
needed based on agenda items. 

 
8) The City Manager shall assign appropriate staff and resources to 

support subcommittee meetings. 
 

9) The City Manager shall create an administrative procedure to ensure 
the proper and efficient functioning of the subcommittee process. The 
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procedure shall be followed by all Council members and staff to ensure 
appropriate roles and responsibilities and relationships are adhered to 
by all parties. 

 
10) The Mayor and individual Council Members may request an item  a 

Policy matter as defined in Paragraph E., be placed on a 
subcommittee agenda for the purpose of collecting information, 
providing analysis, and making recommendations to the City 
Council or the City Manager. 

 
11) The City Manager or the Council acting as a body may refer matters a 

Policy matter as defined in Paragraph E., to a subcommittee(s) for the 
purpose of collecting information, providing analysis, and making 
recommendations to the City Council. 

 
12) Referrals and individual requests for discussion items to a 

subcommittee(s) must be in a format established by the City Manager. 
This format ensures that all Council members understand how to get 
an item on a subcommittee agenda. 

 
13) The City Manager shall make the final decision about which 

subcommittee an item is assigned to, based on subject matter, in a 
timely manner, without undue delay. 

 
14) The chairperson of a subcommittee shall place an item requested by 

the Mayor or individual Council Members for discussion on the 
subcommittee agenda in a timely manner without undue delay. 

 
15) Subcommittees shall conduct public meetings on all matters referred to 

them in a timely manner without undue delay. Subcommittee agendas 
shall conform to Council rules. Citizen participation is encouraged. 

 
16) When an item is referred to the Council as a whole from a 

subcommittee, it shall be referred in one of two ways: (1) with a 
unanimous recommendation or, (2) lacking a unanimous 
recommendation, it shall be referred without a recommendation. There 
may be a separate staff recommendation on subcommittee items 
forwarded to City Council. No subcommittee can “kill” an item. 

 
17) All items referred from a subcommittee shall be reviewed by the 

Council sitting as a committee of the whole in study session in a timely 
manner without undue delay, with the exception of Procurement 
matters, which at the discretion of the Mayor and/or City Manager may 
be placed on a City Council agenda for discussion and possible 
action..  However, if an item is considered routine, of a time-sensitive 
or emergency nature, it may go directly to the Council for formal 
action. 
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18) The Council sitting as a committee of the whole in study session shall 
discuss the item referred from a subcommittee and determine that (1) 
the item should go to the full Council for formal action at a regular 
meeting, (2) further discussion is needed at a future Study Session, (3) 
further study is needed at the subcommittee level or at the staff level, 
or (4) no further discussion or action is needed. 

 
19) Subcommittee meetings shall not be televised.  No subcommittee shall 

be authorized to hold executive session except for the subcommittee 
charged with Council ethics investigations and only for that purpose. 

  

19)20) The staff shall periodically report back to the Subcommittee 
hearing a procurement item the results of the procurement as an 
informational report. 

 
20)21) The attached flow charts are intended to illustrate how 

items are processed. 
 

b. Ad Hoc Committees 
The purpose of ad hoc committees is to study, review, and make recom- 
mendations to the City Council regarding specific issues designated by the 
Mayor and Council. 

 
1. The Mayor with the consent of the Council may establish, modify, and 

terminate ad hoc committees of the Council and charge them with their 
powers, duties, and responsibilities. 

 
2. The Mayor with the consent of Council shall appoint and remove the 

members and chairperson for each ad hoc committee. 
 

3. Membership of an ad hoc committee may include citizens and up to 
three Council Members. 

 
4. Ad hoc committees shall be established only for a limited, clearly 

defined, time and at the end of the designated time shall automatically 
be abolished unless the time is extended by the Mayor with the 
consent of the Council. 

 
c. Regional Committees 

Pursuant to Article 2 Section 7 of the City Charter, the Mayor is the sole 
representative of the city on regional committees. The Mayor may appoint 
one or more Council Members to represent the Mayor on a regional 
committee either temporarily or for an extended time. Examples of 
regional committees include the Maricopa Association of Governments, 
Regional Public Transportation Authority and Westmarc. 
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C. Intent of this Policy 
1. It is the intent of this document to modify and affirm the standing policy 

subcommittee, ad hoc committee and regional committee process, pursuant 
to City Charter and City Code. 

 
2. It is the intent of this document to allow Mayor and Council Members through 

the subcommittee process to make inquiries, analyze information, and  
provide recommendations to the City Council. This process is intended to 
engage Council members and the public more thoroughly in city-related policy 
discussions in an informal public setting, encouraging greater citizen and 
Council input on policy creation at inception. 

 
3. The option of rotating standing policy subcommittee membership on an 

annual basis is intended to provide Council members with broad knowledge 
of the city in order to enhance Council policymaking. 

 
4. It is the intent of this document that discussion of issues with potential city 

policy implications be discussed at the subcommittee level. All issues will be 
referred with or without a recommendation to the Council as a whole in a 
study session, with the exception of Procurement matters which shall be 
addressed in accordance with this policy. 

 
5. It is the intent of this document that the City Manager and Mayor, in the 

course of their duties, shall refer items they believe may impact city policy or 
require study, analysis or recommendation to a standing policy 
subcommittee(s). 

 
6. It is NOT the intent of this document that the City Manager and Mayor refer 

items to a subcommittee(s) that they deem routine in nature or that do not 
impact city policy. 

 
7. It is the intent of this document to acknowledge that from time to time issues 

which impact city policy may be of an emergency or time sensitive nature 
which require immediate Council review and will bypass the subcommittee 
procedure at the recommendation of the City Manager and Mayor.  These 
occurrences, however, will be the exception and not the rule. 

 
D. Subcommittee Titles and Descriptions 

The list below is illustrative of the types of policy issues each subcommittee will 
discuss. The full Council will determine the specific charge of each 
subcommittee, and shall confirm or amend that charge on an annual basis. 

 
1. Policy and Appointments 

Relating to Public Policy concerning: 
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Appointments to Boards and Commission, Ethics, Charter Officers, Council 
Policies, City Charter 

 
2. Community Culture and Public Safety 

Relating to Public Policy concerning: 
Arts, Libraries, Education, Cultural Events & Promotions, Parks, Recreation 
and Veteran's Affairs, Police & Fire Services, Code Enforcement, Homeland 
Security, Terrorism, and Emergency Preparedness 

 
3. Sustainable Development and Public Services 

Relating to Public Policy concerning: 
Not-for-Profit & Housing, Environment, Building Safety, Neighborhoods, 
Revitalization, Historic Preservation, Planning, Zoning, Economic 
Development and Business Retention, Transportation, Streets, Public Works, 
Utilities, Technology, Traffic and NTMP Program 

 
4. General Government 

Relating to Public Policy concerning: 
Budget, Finance, Taxes, Any and All Rates, Any and All Fees, Intergov, 
Elections, General Government Activities, any topic not included in other 
Subcommittees 

 
E. Definitions 

1. Policy:  Public policies are the particular goals and directions of a local 
government. Common examples include community growth, land use 
development, strategic planning, and capital improvement and financing.  City 
Council policy decisions focus on the purpose, services, and programs 
necessary to achieve the council’s goals and objectives.  Policy provides a 
high-level overall plan to achieve adopted goals and objectives. A policy will 
often contain the 'what' and 'why'.  Procurements referred to a subcommittee 
by the staff or a council member are deemed to be policy item. 

 
Administrative decisions provide for the effective, efficient and equitable 
implementation of the policies approved by Council. They align the local 
government’s administrative systems with the values, mission, and policy 
goals defined by the community and elected officials.  Administrative tasks 
include establishing practices and procedures to implement adopted policy as 
well as the oversight of daily operations. Implementation will often contain the 
'what', 'how', 'where', and 'when'. 

 
2. Consent: Majority vote of the Peoria City Council in a regular or special 

meeting. 
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3. Regular Meetings: Regular Meetings are held for the purpose of discussion 
or action of the Council on various issues deemed necessary to further the 
business of the City.  Regular Meetings may include Consent Agenda items. 

 
4. Study Sessions: Study Sessions are held for the purpose of presentations 

and discussions on such issues that require more in-depth consideration of 
the City Council.  No formal action of the City Council may be taken at such 
meetings, other than general consensus or conveying direction to staff for 
further action. 

 

 
ATTACHMENTS: 

1. Council Subcommittee Flow Chart for Staff Submitted Items 
2. Council Subcommittee Flow Chart for Council Submitted Items 
3. Council Subcommittee Flow Chart for Boards and Commissions 

 
 
APPROVED: 

 
/S/ 

Bob Barrett, Mayor 

APPROVED AS TO FORM: 

/S/ 
Stephen M. Kemp, City Attorney 

 

 
Adopted:  9/20/11, CC #18R 
Amended: 03/06/12, CC #11R 
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Council Subcommittee Flow Chart 
 

For Staff Submitted items 
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Council Subcommittee Flow Chart 
For Boards and Commissions 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  October 8, 2014 Council Meeting Date:   October 21, 2014 
 

 
TO:  Carl Swenson, City Manager 

 

FROM:  Rhonda Geriminsky, CMC, City Clerk 
 

THROUGH: Susan Daluddung, Deputy City Manager 
 

SUBJECT: Board and Commission Appointments Presentation 
 

 

Purpose:  
 

This is a request for City Council to present Certificates of Appointment to the newly appointed 
board/commission members as follows:   
 

Appointments 
 

Name Board/Commission 

Mitchell Bolnick Board of Adjustment  

Jeff Berggren 
Economic Development Advisory Board 

David Pearson 

Jay Otlewski Planning and Zoning Commission 

Megan Bromley Youth Advisory Board 

 
Background/Summary: 
 

Newly appointed board and commission members are invited to attend a Regular City Council 
meeting to personally accept Certificates of Appointment from the Mayor and City Council.  
 

Previous Actions: 
 

On September 9, 2014, the Council Subcommittee on Policy and Appointments recommended 
appointments for various boards and commissions.  
 

On September 10, 2014, a memorandum was submitted to Mayor and Council, outlining the 
recommended appointments from the September 9, 2014 Subcommittee meeting, asking for 
concerns to be submitted in writing to the Mayor.  No comments were received. 
  
On October 7, 2014, City Council adopted Resolutions making the following new 
board/commission appointments:   
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Resolution 
No.  

Member Name Board/Commission 
Member 
Status 

Term 
Expiration 

2014-131 Mitchell Bolnick Board of Adjustment  Alternate 12/2015 

2014-133 
Jeff Berggren Economic Development Advisory 

Board 
Regular 6/2018 

David Pearson Alternate 6/2016 

2014-137 Jay Otlewski Planning and Zoning Commission Alternate 12/2015 

2014-139 Megan Bromley Youth Advisory Board Alternate 6/2016 
 

Options:  
 

This is a presentation item only. 
 

Staff’s Recommendation: 
 

That the Mayor and City Council present Certificates of Appointment to newly appointed board/ 
commission members who where appointed by Resolution at the October 7, 2014 City Council 
meeting.  
 

Fiscal Analysis: 
 

There is no fiscal impact regarding this item. 
 

Narrative:   
 

The newly appointed board/commission members have been invited to attend the October 21, 
2014 City Council meeting to receive Certificates of Appointment. 
 

Exhibit(s):  There are no exhibits. 
 

Contact Name and Number:  Rhonda Geriminsky, City Clerk, 623-773-7340 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  October 6, 2014 Council Meeting Date:  October 21, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Intergovernmental Agreement, HOME Program 
 
 
Purpose:  
This is a request for City Council to approve an Intergovernmental Agreement with Maricopa 
County governing the City’s annual HOME Program grant allocation as a member of the 
Maricopa County HOME Consortium and authorize Staff to execute all required documents.   
 
Background/Summary: 
The U.S. Department of Housing and Urban Development (HUD) allows units of local 
government that are geographically contiguous to form a consortium for the purpose of 
participating in the HOME Investment Partnership Program (HOME) and receiving annual 
allocations of funds to further affordable housing projects.  As allowed, the Cities of Avondale, 
Chandler, Glendale, Peoria, Scottsdale, Surprise and Tempe, the Town of Gilbert and the County 
of Maricopa collectively formed the Maricopa HOME Consortium (Consortium) with Maricopa 
County acting as the Lead Agency and HUD providing regulatory oversight. 
 
The City already entered into an Intergovernmental Agreement with Maricopa County for the 
period of July 1, 2012 through June 30, 2015 for the purpose of continuing membership in the 
Consortium.  HUD requires each member of the Consortium to execute an annual 
Intergovernmental Agreement with the Lead Agency in order to receive their formula allocation 
of Consortium grant funds.   
 
The City’s allocation of HOME funds for Fiscal Year 2015 is $171,333.  After recommendation by 
the Council Not-For-Profit Review and Housing Subcommittee, the City Council approved the 
funds to be used as follows: 
 

Agency Description Funding 
Habitat for Humanity Central Arizona Construction of affordable housing and 

homebuyer assistance 
$160,625 

City of Peoria Administration $10,708 
 Total $171,333 
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Approval of the Intergovernmental Agreement will allow the City to administer the HOME 
Program grant as envisioned through the budget process. 
 
Previous Actions: 
May 20, 2014   Allocation approved with the City Council final budget adoption 
April 22, 2014   Allocation approved with the City Council tentative budget adoption 
March 26, 2014  Allocation recommended to City Council during the Planning and 

Community Development Budget Hearing 
March 6, 2014  Allocation recommendation determined by the Council Not-For-Profit 

Review and Housing Subcommittee  
 
Options:  
A: Approve the Intergovernmental Agreement for the use of HOME funds in the amount of 
$171,333 for Fiscal Year 2015 and authorize Staff to execute all necessary documents. 
 
B: Deny approval of the Intergovernmental Agreement and forfeit the City’s annual allocation 
of HOME funds for Fiscal Year 2015. 
 
Staff’s Recommendation: 
Staff recommends City Council approve the Intergovernmental Agreement with Maricopa 
County in the amount of $171,333 governing the City’s annual HOME Program grant allocation 
as a member of the Maricopa County HOME Consortium and authorize Staff to execute all 
required documents.   
 
Fiscal Analysis: 
Expenditure authority for this request was approved with the Fiscal Year 2015 budget and 
exists in Fund 7100 Division 7150. 
 
Narrative:   
If approved, Staff will work with Maricopa County to execute all required documents and 
implement the HOME Program. 
 
Exhibit(s):  
Exhibit 1:  Intergovernmental Agreement  
 
Contact Name and Number:   
Carin Imig, Neighborhood Revitalization Manager, x7381 
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Maricopa County Human Services Department 
 

INTERGOVERNMENTAL AGREEMENT 
FOR SERVICES BETWEEN 

MARICOPA COUNTY 
ADMINISTERED BY ITS 

HUMAN SERVICES DEPARTMENT 
AND 

CITY OF PEORIA 
 

Contract Amount: 
Contract Start Date: 

$171,333 

Contract Termination Date: 
July 1, 2014  

Contract Term 24 months from the date fully executed
Contract Number:      

  

Program Number: 
CFDA Number: 

CM1406 

DUNS Number: 
14.239, HOME Investment Partnership Program 

 
00-249-4128  

COUNTY shall provide financial reimbursement in a contract amount up to One Hundred Seventy-One 
Thousand Three Hundred Thirty-Three dollars ($171,333) subject to the terms of this Agreement and 
availability of funds. This Agreement amount constitutes the COUNTY entire participation and obligation in 
the performance and completion of all work to be performed under this Agreement. 
 
This Agreement is entered into by and between the City of Peoria, a member of the HOME Consortium 
(hereinafter referred to as the “City and/or “SUBRECIPIENT”), and Maricopa COUNTY, administered by 
its Human Services Department, (hereinafter referred to as the “Lead Agency” and/or “COUNTY”). The 
SUBRECIPIENT and COUNTY are collectively referred to herein as the “Parties” and individually as a 
“Party.”   
 
The SUBRECIPIENT, for and in consideration of the covenants and conditions set forth in this Agreement, 
shall provide and perform the services set forth herein. All rights and obligations of the Parties shall be 
governed by the terms of this Agreement, its exhibits, attachments, and appendices, including any 
Subcontracts, Amendments, or Change Orders as set forth herein and in: 
 

Section I – General Provisions – Contain uniform administrative requirements applicable to both 
Parties participating in the HOME Investment Partnerships (HOME) Program, which include, but are 
not limited to, definitions; non-discrimination and equal opportunity requirements; disclosure and 
retention requirements; and debarment, suspension, or ineligibility exclusions.  
 
Section II – Special Provisions – Provides specific programmatic requirements upon the 
SUBRECIPIENT that are established by the HOME Program and applicable HUD regulations. This 
includes, but is not limited to, disposition of program income; financial record management; reporting 
requirements; and SUBRECIPIENT certifications.  
 
Section III – Work Statement – The section contains, but is not limited to, a narrative of the project; a 
list of the tasks to be performed; established goals; performance measures; scheduling; budget; planned 
expenditures of income.  
 
Section IV – Compensation – Contains provisions relating to compensation for SUBRECIPIENT, 
method of payment, terms of reimbursement, conditions-prior to the release of funds.  
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SUBRECIPIENT  
Representative: 
Phone: 

Carin Imig, Neighborhood and Revitalization Manager 
623-773-7381 E-mail: 

Address: 
Carin.Imig@peoriaaz.gov 

 
9875 N. 85th Avenue, Peoria, AZ 85345 

Lead Agency  
Representative: 
Phone: 

Amy Jacobson, Community Development Assistant Director  
(602) 372-1528 E-mail: 

Address: 
jacobsona@mail.maricopa.gov 

 
234 N. Central Ave., Third Floor, Phoenix, AZ 85004 

Notice under this Agreement shall be given by personal delivery or by registered or certified mail, postage 
prepaid and return receipt requested, to the persons at the addresses set forth above and shall be effective 
three (3) days after being mailed unless otherwise indicated in the notice. 
 
This Agreement contains all the terms and conditions agreed to by the Parties. No other understanding, oral 
or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any Party 
hereto. Nothing in this Agreement shall be construed as consent to any lawsuit or waiver of any defense in a 
lawsuit brought against the State of Arizona, COUNTY, or the SUBRECIPIENT in any State or federal 
court. 
 
IN WITNESS THEREOF, the Parties have signed this Agreement: 
Approved By: 
SUBRECIPIENT 

Approved By: 
MARICOPA COUNTY (LEAD AGENCY) 

 
       
Authorized Signature  
 
       
DATE 
 

 
       
Chairman, Board of Supervisors 
 
       
DATE 
 

 
Attested to: 
 
       
City/Town Clerk 
 
       
DATE 
 

Attested to: 
 
       
Clerk, Board of Supervisors 
 
       
DATE 

IN ACCORDANCE WITH A.R.S. §§ 11-952, 11-201, AND 11-251, THIS AGREEMENT HAS BEEN 
REVIEWED BY THE UNDERSIGNED DEPUTY COUNTY ATTORNEY, AND, IN ACCORDANCE 
WITH A.R.S. § 11-952, THIS AGREEMENT HAS BEEN REVIEWED BY THE UNDERSIGNED 
ATTORNEY FOR SUBRECIPIENT ON BEHALF OF SUBRECIPIENT, AND, AS TO THEIR 
RESPECTIVE CLIENTS ONLY, EACH ATTORNEY HAS DETERMINED THAT THIS 
AGREEMENT IS PROPER IN FORM AND WITHIN THE POWER AND AUTHORITY GRANTED 
UNDER THE LAWS OF THE STATE OF ARIZONA. 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
 
 
              
Attorney for the SUBRECIPIENT DATE  Attorney for the Board of Supervisor  DATE 
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41



 

Page 4 
Maricopa County Human Services Department 
 

 
 
 

SECTION I 
 

GENERAL PROVISIONS 
 
 
 
 

 
 

MARICOPA COUNTY 
 

HUMAN SERVICES DEPARTMENT 
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Maricopa County Human Services Department 
 

A. EFFECT 
To the extent that the Special Provisions are in conflict with the General Provisions, the Special Provisions 
shall control. To the extent that the Work Statement and the Special or General Provisions are in conflict, 
the Work Statement shall control. To the extent that the Compensation Provisions are in conflict with the 
General Provisions, Special Provisions or Work Statement, the Compensation Provisions shall control. 
Nothing herein shall operate to increase the Operating Budget without a written amendment thereto. 

 
B. DEFINITIONS 

As used throughout this Agreement, the following terms shall have the following meanings: 
1. Agreement means this Contract for Services, which includes the General Provision, Special 

Provisions, Work Statement, Compensation, and all applicable attachments, exhibits, appendix, 
and any laws, rules, or regulations incorporated by reference.  

2. Assistant Director means the Director of a specific Division within the Human Services 
Department. 

3. Board of Supervisors means the Maricopa County Board of Supervisors. 
4. Commitment means an executed legally binding written agreement with a SUBRECIPIENT or 

a contractor to use specific amount of HOME funds to produce affordable housing, provide 
down-payment assistance or tenant based rental.  An agreement between the representative unit 
and a member unit of general local government of the Consortium does not constitute a 
commitment as described in 24 CFR Part 92.2(1) and (2). 

5. Contract Administrator means the person administering this Agreement on behalf of the 
Department. 

6. Project Coordinator means the liaison between the Department and the SUBRECIPIENT that 
is responsible for contract monitoring and technical assistance. 

7. COUNTY means Maricopa County. 
8. Department means the Maricopa County Human Services Department Community 

Development Division. 
9. Developer/Subcontractor means a non-profit or for-profit organization carrying out HOME 

related project activities as described in the written agreement between the City and the 
Developer.  

10. Director means the Director of the Maricopa County Human Services Department. 
11. Division means a section of the Human Services Department Community Development 

Division.  
12. Fidelity Bond means a bond to indemnify the SUBRECIPIENT against losses resulting from 

fraud or lack of integrity, honesty or fidelity of one or more employees, officers or other persons 
holding a position of trust. 

13. Intergovernmental Agreement means an agreement entered between two or more public 
agencies for services, to jointly exercise any power common to them, or for joint or cooperative 
action to perform some or all of the services specified in their agreement as provided by A.R.S. § 
11-952. 

14. Juvenile means any person under the age of eighteen (18). 
15. Payment Bond means a bond executed to assure payment as required by law of all persons 

performing work or providing materials in the execution of work provided in this Agreement. 
16. Performance Bond means a bond executed to secure fulfillment of all of the SUBRECIPIENT's 

obligations under this Agreement. 
17. Program means HOME SUBRECIPIENT receive funds to carry out programs (e.g., down 

payment assistance, homeowner rehabilitation, or tenant-based rental assistance programs, etc.), 
and not to undertake specific projects. (Entities that carry out projects are generally owners, 
developers, or sponsors.) Work Statement include herein describe the SUBRECIPIENT 
programs to be administered. 
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18. Projects means rehabilitation or new construction (with or without acquisition) as described in a 
legally binding agreement between the HOME SUBRECIPIENT and the prospective owners or 
beneficiaries of the HOME funds for which all necessary financing has been secured and 
budgeted and for which an acquisition, construction and/or rehabilitation schedule has been 
established, and underwriting has been completed and otherwise complies with CFR Part 92.2(2) 
and 92.2 (A) and (B). 

19. Public Agency has the meaning prescribed by A.R.S. § 11-951. 
20. Subcontract means any contract entered into by a SUBRECIPIENT with a third party for 

performance of any of the work or provision of any of the services covered by this Agreement. 
21. SUBRECIPIENT means a public agency to administer all requirements of the HOME program 

and is the member unit of a general local government, person, firm or organization listed on the 
Cover Page of this Agreement. 

22. Vendor means an entity funded through the SUBRECIPIENT to provide services required by 
the Work Statement.  

23. Work Statement means the section of this Agreement that contains a description of services to 
be delivered pursuant to this Agreement. 

 
C. GENERAL REQUIREMENTS 

1. The terms of this Agreement shall be construed in accordance with Arizona law and the 
applicable regulations of the United States Department of Housing and Urban Development 
(HUD). Any lawsuit arising out of this Agreement shall be brought in the appropriate court in 
Maricopa County, Arizona. 

2. The SUBRECIPIENT shall, without limitation, obtain and maintain all licenses, permits and 
authority necessary to do business, render services and perform work under this Agreement, and 
shall comply with all laws regarding unemployment insurance, disability insurance and worker's 
compensation. 

3. The SUBRECIPIENT is independent in the performance of work and the provision of services 
under this Agreement and is not to be considered an officer, employee or agent of the COUNTY. 

4. SUBRECIPIENT shall comply with the regulations prohibiting a conflict of interest, and not 
make any payments, either directly or indirectly, to any person, partnership, corporation, trust or 
other organization that has a substantial interest in SUBRECIPIENT's organization or with 
which SUBRECIPIENT (or one of its directors, officers, owners, trust certificate holders or a 
relative thereof) has a substantial interest, unless SUBRECIPIENT has made full written 
disclosure of the proposed payments to the Department and has received written approval 
therefore. For purposes of this provision, the terms "substantial interest" and "relative" shall have 
the meanings prescribed by A.R.S. § 38-502. 

 
D. ACCEPTANCE OF FUNDS 

SUBRECIPIENT hereby accepts the award of funds under the terms of this Agreement and agrees to 
execute and return this Agreement to the COUNTY within 30 days of receipt unless SUBRECIPIENT 
received a written waiver of this requirement by the COUNTY. 
 

E. AMENDMENTS 
All Amendments to this Agreement shall be in writing, signed by authorized signers for both Parties, and 
be requested to the COUNTY no later than six (6) months prior to contract expiration.  

 
F. ASSIGNMENT AND SUBCONTRACTING 

No right, liability, obligation or duty under this Agreement may be assigned, delegated or subcontracted, in 
whole or in part, without the prior written approval of the Contract Administrator. SUBRECIPIENT 
shall bear all liability under this Agreement, even if it is assigned, delegated or subcontracted, in whole or 
in part, unless the Department agrees otherwise. 
 

44



Section I General Provisions 

Page 7 
Maricopa County Human Services Department 
 

G. AVAILABILITY OF FUNDS 
1. The provisions of this Agreement relating to the payment for services shall become effective 

when funds assigned for the purpose of compensating the SUBRECIPIENT, as provided herein, 
are actually available to the Department for disbursement. The Director shall be the sole authority 
in determining the availability of funds under this Agreement and the Department shall keep the 
SUBRECIPIENT fully informed as to the availability of funds. 

2. If any action is taken by any State agency, federal department or any other agency or 
instrumentality to suspend, decrease or terminate its fiscal obligation under, or in connection with 
this Agreement, the Board of Supervisors may amend, suspend, decrease or terminate its 
obligations under or in connection with this Agreement. In the event of termination, the 
COUNTY shall be liable for payment only for services rendered prior to the effective date of the 
termination, provided that such services performed are in accordance with the provisions of this 
Agreement. The Department shall give written notice of the effective date of any suspension, 
amendment, or termination under this section at least ten (10) calendar days in advance. 

 
H. BUDGET ADJUSTMENTS 

SUBRECIPIENT must receive prior written approval from the COUNTY to move funds from one 
Budget Activity Line Item to another. Budget adjustments that do not change the Contract Amount may 
be documented by an Amendment signed by the Director and the SUBRECIPIENT’s Representative. If 
the COUNTY agrees to the budget adjustments that increase the Contract Amount, the COUNTY shall 
follow section E of this Agreement to amend this Agreement. Any requests for reasonable budget 
adjustments must be submitted six (6) months prior to the expiration of this Agreement. Requests for 
adjustments to this Agreement must be supported by appropriate documentation. The SUBRECIPIENT 
shall not retain any funds drawn down in excess of immediate cash needs (to be used within 15 days of 
draw down) to cover subsequent requests for reimbursement, and must return them to the COUNTY 
within 30 days of receipt. The SUBRECIPIENT must also return to the COUNTY any interest that is 
earned on these funds that are drawn down and not expended for eligible costs within 15 days of draw 
down. 

 
I. DISPUTES 

1. Except as may otherwise be provided for in this Agreement, any dispute arising out of this 
Agreement that is not resolved between the Parties within a reasonable period of time, which 
shall not exceed one hundred twenty (120) days, shall be submitted in accordance with the 
following dispute resolution process. 

2. Disputes must be in writing and filed with the Assistant Director within ten (10) working days 
from the date the SUBRECIPIENT knew or should have known of the basis of the dispute. The 
Assistant Director, as applicable, shall respond in writing to the SUBRECIPIENT within 
fourteen (14) working days. The decision of the Assistant Director shall be final and conclusive 
unless, within seven (7) working days from the date the SUBRECIPIENT receives the decision, 
SUBRECIPIENT files a written notice of appeal with the Director of the Department or the 
Director of Materials Management Department of Maricopa COUNTY, who shall provide the 
SUBRECIPIENT with a written response within fourteen (14) working days following receipt of 
the SUBRECIPIENT’s notice of appeal. The decision of the Director shall be final. 

3. Pending a final decision of the Director or the Director of the Materials Management 
Department, the SUBRECIPIENT shall proceed diligently with the performance of this 
Agreement in accordance with the Assistant Director’s decision. 

 
J. DEFAULT AND REMEDIES FOR NONCOMPLIANCE  

1. Notwithstanding anything to contrary, this Section shall not be deleted or superseded by any 
other provision of this Agreement.  

2. This Agreement may be immediately terminated by the COUNTY if the SUBRECIPIENT 
defaults by failing to perform any objective or breaches any obligation under this Agreement, or 
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any event occurs that jeopardizes the SUBRECIPIENT’s ability to perform any of its obligations 
under this Agreement. The COUNTY reserves the right to have service provided by persons 
other than the SUBRECIPIENT if the SUBRECIPIENT is unable or fails to provide required 
services with the specified time frame. 

3. Failure to comply with the requirements of this Agreement and all the applicable federal, state, 
or local laws, rules, and regulations may result in suspension or termination of this Agreement, 
the return of unexpended funds (less just compensation for work satisfactorily completed that, 
to date, has not been paid), the reimbursement of funds improperly expended, or the recovery 
of funds improperly acquired. Noncompliance includes, but is not limited to: 
a. Nonperformance of any obligations required by this Agreement. 
b. Noncompliance with any applicable federal, state, or local laws, rules or regulations, 

including HUD guidelines, policies, or directives.  
c. Unauthorized expenditure of funds. 
d. Violation of the applicable affordability period. 
e. Improper disposition of resale or recapture proceeds. 
f. Improper disposition of program income. 
g. Noncompliance with applicable financial record requirements, accounting principles, or 

standards established by OMB circulars.  
h. Noncompliance with recordkeeping, record retention, or reporting requirements.  

4. Notwithstanding the suspension or termination of this Agreement, or the final determination 
of the proper disposition of funds, SUBRECIPIENT shall, without intent to limit or with 
restrictions, be subject to the following: 
a. All awards of funding shall be immediately revoked, and any approvals related to the 

project described in the Special Provision or Work Statement shall be deemed revoked and 
canceled. Thereby, any entitlements to compensation after suspension or termination of 
this Agreement are similarly revoked and unavailable.  

b. Not be relieved of any liability or responsibility associated with the Special Provision or 
Work Statement.  

c. Acknowledge that suspension or termination of this Agreement does not affect or 
terminate any rights against the SUBRECIPIENT at the time of suspension or termination, 
or that may accrue later. Nothing herein shall be construed to limit or terminate any right 
or remedy available under contract or rule.  

d. Wavier of a breach or default of any term, covenant, or condition of this Agreement or any 
federal, state, or local law, rule, or regulation shall not operate as a waiver of any 
subsequent breach of the same or any other term, covenant, condition, law, rule, or 
regulation.  

 
K. TERMINATION 

1. Either Party may terminate this Agreement at any time by giving the other Party at least sixty (60) 
calendar days prior notice in writing (unless terminated by the Board of Supervisors under the 
Availability of Funds provision). The notice shall be given by personal delivery or by registered or 
certified mail, postage prepaid and return receipt requested. 

2. This Agreement may be terminated by mutual written agreement of the Parties specifying the 
termination date therein. 

3. The COUNTY has the right to terminate this Agreement upon twenty-four (24) hour notice 
when the COUNTY deems the health or welfare of the service recipients are endangered or 
SUBRECIPIENT’s non-compliance jeopardizes funding source financial participation. If not 
terminated by one of the above methods, this Agreement will terminate upon the expiration of 
the term of this Agreement stated on the Page One of this Agreement. 

4. In accordance with 24 CFR § 85.43, the COUNTY may suspend or terminate this Agreement if 
SUBRECIPIENT violates any term or condition of this Agreement or if SUBRECIPIENT fails 
to maintain a good faith effort to carry out the purpose of this Agreement. 
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5. COUNTY or SUBRECIPIENT may terminate this Agreement for convenience in accordance 
with 24 CFR § 85.44. Both Parties shall agree upon the termination conditions including the 
effective date of the termination. The party initiating the termination shall notify the other party in 
writing stating the reasons for such termination. 

 
L. SEVERABILITY 

Any provision of this Agreement that is determined to be invalid, void or illegal by a court shall in no way 
affect, impair or invalidate any other provision hereof, and the remaining provisions shall remain in full 
force and effect. 

 
M. STRICT COMPLIANCE 

The Department’s acceptance of SUBRECIPIENT’s performance that is not in strict compliance with the 
terms hereof shall not

 

 be deemed to waive the requirements of strict compliance for all future 
performance. All changes in performance obligations under this Agreement shall be in writing and signed 
by both Parties. 

N. NON-LIABILITY 
The COUNTY, its officers, representatives, agents and employees shall not be liable for any act or 
omission by the SUBRECIPIENT or Vendor or any officer, representative, agent or employee of 
SUBRECIPIENT or Vendor occurring in the performance of this Agreement, nor shall these entities be 
liable for purchases or contracts made by the SUBRECIPIENT, Vendor or any officer, representative, 
agent and employee of SUBRECIPIENT or Vendor, in connection with this Agreement. 

 
O. RECIPROCAL INDEMNIFICATION  

Each Party (as “Indemnitor”) agrees to indemnify, defend, and hold harmless the other Party (as 
“Indemnitee”) from and against all claims, losses, liability, costs, or expenses (including reasonable 
attorneys’ fees, expert witnesses’ fees and other litigation costs) (hereinafter collectively referred to as 
“Claims”) arising out of bodily injury (including death) of any person or property damage, but only to the 
extent that such claims, which result in vicarious liability to the Indemnitee, are caused by the act, 
omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, 
employees, or volunteers. 

 
P. TECHNICAL ASSISTANCE 

The Department will provide reasonable technical assistance to the SUBRECIPIENT to assist in 
complying with State and federal laws, regulations and accountability for diligent performance and 
compliance with the terms and conditions of this Agreement and all applicable laws, regulations and 
standards. However, this assistance in no way relieves the SUBRECIPIENT of full responsibility and 
accountability for its actions and performance in compliance with the terms of this Agreement. 

 
Q. SINGLE AUDIT ACT REQUIREMENTS  

SUBRECIPIENTs in receipt of federal funds through the Department are subject to the federal audit 
requirements of the Single Audit Act of 1984, as amended (Pub. L. No. 98-502) (codified at 31 U.S.C. §§ 
7501, et seq.). SUBRECIPIENTs shall comply with OMB Circular A-87,  A-133, and A-122, as applicable, 
and 24 CFR Parts 44, 84, 85,92 and 570 as applicable. Upon completion, such audits shall be made 
available for public inspection. Audits shall be submitted within the twelve (12) months following the close 
of the fiscal year. SUBRECIPIENTs shall take corrective actions within six (6) months of the date of 
receipt of the reports. The Department shall consider sanctions as described in OMB Circular A-133 for 
SUBRECIPIENTs not in compliance with the audit requirements. 

 
R. AUDIT DISALLOWANCES 

1. The SUBRECIPIENT shall, upon written notice thereof, reimburse the COUNTY for any 
payments made under this Agreement that are disallowed by a federal, State or COUNTY audit in 
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the amount of the disallowance, as well as court costs and attorney’s fees the COUNTY spends 
to pursue legal action relating to a disallowance. Court costs and attorney’s fees incurred will be 
specifically identified as applicable to the recovery of the disallowed costs in question. 

2. If the COUNTY determines that a cost for which payment has been made is a disallowed cost, 
the Department will notify the SUBRECIPIENT in writing of the disallowance and the required 
course of action, which shall be at the option of the Department, either to adjust any future claim 
submitted by the SUBRECIPIENT by the amount of the disallowance or to require immediate 
repayment of the disallowed amount by the SUBRECIPIENT issuing a check payable to the 
COUNTY. 

 
S. STAFF AND VOLUNTEER TRAINING 

The Department may make available to the SUBRECIPIENT the opportunity to participate in any 
applicable training activities conducted by the Department. 

 
T. CLEAN AIR ACT  

If the total face value of this Agreement exceeds $100,000, the SUBRECIPIENT agrees to comply with all 
regulations, standards and orders issued pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. §§ 
7401, et seq.), to the extent any are applicable by reason of performance of this Agreement. 

 
U. LOBBYING 

1. No federal appropriated funds have been paid or will be paid by or on behalf of the 
SUBRECIPIENT to any person for influencing or attempting to influence an officer or employee 
of any agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connection with the awarding of any federal contract, the making of any 
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds, other than federal appropriated funds, have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 
connection with any federal contract, grant, loan or cooperative agreement, the SUBRECIPIENT 
shall complete and submit OMB Form-LLL, titled "Disclosure  of Lobbying Activities," in 
accordance with its instructions and 31 U.S.C. § 1352. 

 
V. RELIGIOUS ACTIVITIES 

The SUBRECIPIENT agrees that none of its costs and none of the costs incurred by any Vendor will 
include any expense for any religious activity.  

 
W. POLITICAL ACTIVITY PROHIBITED 

None of the funds, materials, property or services contributed by the COUNTY or the SUBRECIPIENT 
under this Agreement shall be used for any partisan political activity, or to further the election or defeat of 
any candidate for public office. 

 
X. COVENANT AGAINST CONTINGENT FEES 

The SUBRECIPIENT warrants that no person or entity has been employed or retained to solicit or secure 
this Agreement upon an agreement or understanding for a commission, percentage, brokerage or 
contingent fee. For breach or violation of this warranty, the COUNTY may immediately terminate this 
Agreement without liability. 

 
Y. SAFEGUARDING OF PARTICIPANT INFORMATION 

The use or disclosure by any Party of any information concerning an applicant for, or recipient of, services 
under this Agreement is directly limited to the conduct of this Agreement. SUBRECIPIENT and its 
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agents shall safeguard the confidentiality of this information, just as SUBRECIPIENT would safeguard its 
own confidential information. SUBRECIPIENT shall include a clause to this effect in all Subcontracts. 

 
Z. RIGHTS IN DATA 

The Parties shall have the use of data and reports resulting from this Agreement without cost or other 
restriction, except as otherwise provided by law or applicable regulation. Each Party shall supply to the 
other Party, upon request, any available information that is relevant to this Agreement and to the 
performance hereunder. 

 
AA. COPYRIGHTS 

If this Agreement results in a book or other written material, the author is free to copyright the work, but 
the COUNTY reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce, 
publish, or otherwise use and to authorize other to use, all copyrighted material and all material which can 
be copyrighted resulting from this Agreement. 

 
BB. PATENTS 

Any discovery or invention arising out of, or developed in the course of, work aided by this Agreement 
shall be promptly and fully reported to the Department for determination as to whether patent protection 
on such invention or discovery shall be sought and how the rights in the invention or discovery, including 
rights under any patent issued thereon, shall be disposed of and administered, in order to protect the 
public interest. 

 
CC. CONTRACT COMPLIANCE MONITORING 

The Department will monitor the SUBRECIPIENT's compliance with, and performance under, the terms 
and conditions of this Agreement and the applicable federal regulations promulgated by HUD. On-site 
visits for compliance monitoring may be made by the Department and/or its grantor agencies at any time 
during the SUBRECIPIENT's normal business hours, announced or unannounced. During an on-site 
visit, the SUBRECIPIENT shall make all of its records and accounts related to work performed or 
services provided under this Agreement available to the Department for inspection and copying. 

 
DD. CONTINGENCY RELATING TO OTHER CONTRACTS AND GRANTS  

1. The SUBRECIPIENT shall, during the term of this Agreement, immediately inform the Contract 
Administrator in writing of the award of any other agreement or grant, including any other 
agreement or grant awarded by the COUNTY, where the award may affect either the direct or 
indirect costs being paid or reimbursed under this Agreement. Failure by the SUBRECIPIENT to 
notify the Department of such award shall be considered a violation of this Agreement and the 
COUNTY may immediately terminate this Agreement without liability. 

2. The Contract Administrator may request, and the SUBRECIPIENT shall provide within a 
reasonable time, which shall not exceed ten (10) working days, a copy of such other agreement or 
grant, when in the opinion of the Contract Administrator the award of the agreement or grant 
may affect the costs being paid or reimbursed under this Agreement. 

3. If the Contract Administrator determines that the award to the SUBRECIPIENT of such other 
agreement or grant has affected the costs being paid or reimbursed under this Agreement, the 
Contract Administrator will prepare an amendment to this Agreement effecting a cost 
adjustment. If the SUBRECIPIENT disputes the proposed cost adjustment, the dispute shall be 
resolved pursuant to the "Disputes" section contained herein. 

 
EE. MINIMUM WAGE REQUIREMENTS 

The SUBRECIPIENT warrants that it shall pay all its employees who are performing work or providing 
services under this Agreement not less than the minimum wage specified under Section 206(a)(1) of the 
Fair Labor Standards Act of 1938, as amended (29 U.S.C. §§ 201, et seq.). 
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FF. RECOGNITION OF DEPARTMENT SUPPORT 
The SUBRECIPIENT shall give recognition to the Department, the COUNTY and the funding source 
for its support when the SUBRECIPIENT publishes materials or releases public information that is paid 
for in whole or in part with funds received by the SUBRECIPIENT under this Agreement. 

 
GG. INSURANCE 

SUBRECIPIENT, at SUBRECIPIENT’s own expense shall purchase and maintain the herein 
stipulated minimum insurance from a company or companies duly licensed by the State of Arizona 
and possessing a current A.M. Best, Inc. rating of A+. In lieu of State of Arizona licensing, the 
stipulated insurance m a y  be purchased from a company or companies, which are authorized to 
do business in the State of Arizona, provided that said insurance companies meet the approval of 
COUNTY. The form of any insurance policies and forms must be acceptable to COUNTY. 
 
SUBRECIPIENT shall have in effect at all times during the term of this Agreement insurance that is 
adequate to protect the COUNTY, its officers and employees, participants, and equipment funded under 
this Agreement against the losses set forth below. SUBRECIPIENT shall name the COUNTY as an 
additional insured party. SUBRECIPIENT shall provide the Department with documentation of 
insurance coverage by furnishing the Contract Administrator a certificate of insurance or a certified copy 
of the insurance policy or other documentation that is required by the Contract Administrator. 
 
SUBRECIPIENT’s insurance shall be primary insurance as respects COUNTY, and any insurance 
or self-insurance maintained by COUNTY shall not contribute to it. 

 
Any failure to comply with the claim reporting provisions of the insurance policies or any breach 
of an insurance policy warranty shall not affect the COUNTY’s right to coverage afforded under the 
insurance policies. 

 
The insurance policies may provide coverage that contains deductibles or self-insured retentions. 
Such deductible and/or self-insured retentions shall not be applicable with respect to the coverage 
provided to COUNTY under such policies. SUBRECIPIENT shall be solely responsible for the 
deductible and/or self-insured retention and COUNTY, at its option, may require SUBRECIPIENT 
to secure payment of such deductibles or self-insured retentions by a surety bond or an irrevocable 
and unconditional letter of credit. 

 
COUNTY reserves the right to request and to receive, within 10 working days, certified copies of 
any or all of the herein required insurance certificates. COUNTY shall not be obligated to review 
policies and/or endorsements or to advise SUBRECIPIENT of any deficiencies in such policies 
and endorsements, and such receipt shall not relieve SUBRECIPIENT from, or be deemed a 
waiver of COUNTY’s right to insist on strict fulfillment of SUBRECIPIENT’s obligations under 
this Contract. 

 
The insurance policies required by this Contract, except Workers’ Compensation, shall name 
COUNTY, its agents, representatives, officers, directors, officials and employees as Additional 
Insured’s. 

 
The policies required hereunder, except Workers’ Compensation, shall contain a waiver of transfer 
of rights of recovery (subrogation) against COUNTY, its agents, representatives, officers, directors, 
officials and employees for any claims arising out of SUBRECIPIENT’s work or service. 

 
1. Commercial General Liability: 
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Commercial General Liability insurance and, if necessary, Commercial Umbrella insurance 
with a limit of not less than $2,000,000 for each occurrence, $2,000,000 Products/Completed 
Operations Aggr egat e , and  $4,000,000 Gener a l  Aggregate L imi t . The policy shall 
include coverage for bodily injury, broad form property damage, personal injury, products 
and completed operations and blanket contractual coverage, and shall not contain any 
provision which would serve to limit third party action over claims. There shall be no 
endorsement or modification of the CGL limiting the scope of coverage for liability arising 
from explosion, collapse, or underground property damage. 

2. Automobile Liability: 
Commercial/Business Automobile Liability insurance and, if necessary, Commercial 
Umbrella insurance with a combined single limit for bodily injury and property damage 
of not less than $2,000,000 each occurrence with respect to any of the SUBRECIPIENT’s 
owned, hired, and non-owned vehicles assigned to or used in performance of the 
SUBRECIPIENT’s work or services under this Contract. 

3. Workers’ Compensation: 
Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction of SUBRECIPIENT’s employees engaged in the performance of 
the work or services under this Contract; and Employer’s Liability insurance of not less than 
$1,000,000 for each accident, $1,000,000 disease for each employee, and $1,000,000 disease 
policy limit. 
 
SUBRECIPIENT waives all rights against COUNTY and its agents, officers, directors 
and employees for recovery of damages to the extent these damages are covered by the 
Workers’ Compensation and Employer’s Liability or commercial umbrella liability insurance 
obtained by SUBRECIPIENT pursuant to this Contract. 

 
4. Certificates of Insurance 

Prior to commencing work or services under this Contract, SUBRECIPIENT shall have 
insurance in effect as required by the Contract in the form provided by the COUNTY, 
issued by SUBRECIPIENT’s insurer(s), as evidence that policies providing the required 
coverage, conditions and limits required by this Contract are in full force and effect. Such 
certificates shall be made available to the COUNTY upon ten (10) business days. BY 
SIGNING THE AGREEMENT PAGE THE CONTRACTOR AGREES TO THIS 
REQUIREMENT AND FAILURE TO MEET THIS REQUIREMENT WILL RESULT 
IN CANCELLATION OF CONTRACT. 

 
In the event any insurance policy(ies) required by this contract is (are) written on a 
“claims made” basis, coverage shall extend for two years past completion and acceptance 
of SUBRECIPIENT’s work or services and as evidenced by annual Certificates of 
Insurance. 
 
If a policy does expire during the life of the Contract, a renewal certificate must be sent to 
COUNTY fifteen (15) days prior to the expiration date. 

 
5. Cancellation and Expiration Notice. 

Insurance required herein shall not be permitted to expire, be canceled, or materially 
changed without thirty (30) days prior written notice to the COUNTY. 

6. If the SUBRECIPIENT provides professional or semi-professional personal services under this 
agreement for which malpractice or professional liability coverage is available, such as medical, 
psychiatric, or legal services, Contractor shall carry minimum liability coverage of $2,000,000 each 
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occurrence and provide the Department with proof of coverage except for governmental entities 
that are self-insured. 

 
HH. BONDING 

1. The SUBRECIPIENT shall not receive any initial reimbursements under this Agreement in an 
amount greater than the SUBRECIPIENT's bonding limit. SUBRECIPIENT shall provide the 
Contract Administrator with documentation of required bonding. 

2. SUBRECIPIENT shall have fidelity bonding of not less than the maximum amount of cash on 
hand or an amount equal to the initial reimbursement, whichever is greater. 

3. Bonding requirements shall prevail throughout the term of this Agreement. 
 
II. GRIEVANCE PROCEDURE 

The SUBRECIPIENT shall establish a system through which applicants for, and recipients of, services 
may present grievances and may take appeals about eligibility and other aspects of the SUBRECIPIENT's 
work under this Agreement. The grievance procedure shall include provisions for notifying the applicants 
for, and recipients of, services of their eligibility or ineligibility for service and their right to appeal to the 
Department if the grievance is not satisfied at the SUBRECIPIENT's level. This system shall include 
protest procedures for decisions related to contract awards and requests for reasonable accommodations 
for persons with disabilities.  
 

JJ. NONDISCRIMINATION 
The SUBRECIPIENT, in connection with any service or other activity under this Agreement, shall not in 
any way, discriminate against any person on the grounds of race, color, religion, sex, national origin, age, 
disability, political affiliation or belief. The SUBRECIPIENT shall include this clause in all of its 
Subcontracts. 
 

KK. EQUAL EMPLOYMENT OPPORTUNITY 
The SUBRECIPIENT shall not discriminate against any employee or applicant for employment because 
of race, age, disability, color, religion, sex or national origin. The SUBRECIPIENT shall take affirmative 
action to ensure that applicants are employed and that employees are treated during employment without 
regard to their race, age, disability, color, religion, sex or national origin. Such action shall include, but is 
not limited to, the following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, lay-off or termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. The SUBRECIPIENT shall, to the extent such provisions apply, comply with 
Title VI and VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §§ 2000a, et seq.); the 
Rehabilitation Act of 1973, as amended (29 U.S.C. §§ 701, et seq.); the Age Discrimination in Employment 
Act of 1967, as amended (29 U.S.C. §§ 621, et seq.); the Americans With Disabilities Act of 1990 (42 U.S.C. 
§§ 12101, et seq.); and Arizona Executive Order 99-4, which mandates that all persons shall have equal 
access to employment opportunities. 
 

LL. FINANCIAL MANAGEMENT 
The SUBRECIPIENT shall establish and maintain a separate, interest-bearing bank account for money 
provided under this Agreement, or an accounting system that assures the safeguarding and accountability 
of all money and assets provided under this Agreement. No part of the money deposited in the bank 
account shall be commingled with other funds or money belonging to the SUBRECIPIENT. All interest 
earned on the account shall be disposed of in a manner specified by the COUNTY in accordance with 
applicable State and federal regulations. The SUBRECIPIENT shall provide a signed bank account 
agreement authorizing the COUNTY to obtain information about the account. If an accounting system is 
used, it shall be in accord with generally accepted accounting principles. 

 
MM. RETENTION OF RECORDS 
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1. This provision applies to all financial and programmatic records, supporting document, statistical 
records and other records of the SUBRECIPIENT that are related to this Agreement. 

2. The SUBRECIPIENT shall retain all records relevant to this Agreement for six (6) years after 
final payment or until after the resolution of any audit questions which could be more than six (6) 
years, whichever is longer, and the Department, federal and State auditors and any other persons 
duly authorized by the Department shall have full access to, and the right to examine, copy and 
make use of any and all of the records.  

 
NN. ADEQUACY OF RECORDS 

If the SUBRECIPIENT’s books, records and other documents related to this Agreement are not 
sufficient to support and document that allowable services were provided to eligible participants, the 
SUBRECIPIENT shall reimburse the COUNTY for the services not supported and documented. 

 
OO. COMPETITIVE BID REQUIREMENTS 

1. 
If this Agreement is with other than a Public Agency, the SUBRECIPIENT shall obtain all 
equipment to be utilized under this Agreement and purchased with funds provided under this 
Agreement at the lowest practical cost pursuant to the following competitive bidding system: 

Equipment 

a. Procurements in excess of $300, but less than $1,000, require oral price quotations from 
two or more vendors. The SUBRECIPIENT shall keep and maintain a record of the 
vendors’ verbal quotations. The SUBRECIPIENT’s award shall be made to the lowest 
bidder meeting specification requirements concerning price, conformity to specifications, 
and other purchasing factors. 

b. Procurements exceeding an aggregate amount of $1,000 must be approved by the 
Contract Administrator. At least three (3) bidders shall be solicited to submit written 
quotations. The SUBRECIPIENT shall solicit written quotations by issuing a Request 
for Quotation to at least three (3) vendors. The award shall be made to the lowest bidder 
meeting specification requirements concerning price, conformity to specifications, and 
other purchasing factors. 

2. 
If this Agreement is with other than a Public Agency, the SUBRECIPIENT shall obtain all 
supplies to be utilized under this Agreement and purchased with funds provided under this 
Agreement at the lowest practical cost and pursuant to a system of written quotes whenever the 
price is expected to be greater than $300, unless the SUBRECIPIENT obtains the Contract 
Administrator’s prior written approval to purchase supplies by an alternate method. 

Supplies 

3. 
The SUBRECIPIENT shall take affirmative steps to provide an opportunity for minorities, 
women, and small businesses to compete in the procurement of equipment and supplies under 
this Agreement. 

Minority, Women and Small Business Enterprises 

4. 
If the SUBRECIPIENT is a Public Agency, the SUBRECIPIENT's own bidding procedures 
shall govern. 

Bidding Procedures 

5. Funding source requirements relating to competitive bid procedures may supersede any or all 
subparts of this clause and will be specified in the Special Provisions Section of this Agreement. 

 
PP. PROPERTY 

Any property furnished or purchased pursuant to the terms of this Agreement shall be utilized, 
maintained, repaired and accounted for in accordance with instructions furnished by the Department, and 
shall revert to the COUNTY upon termination of this Agreement, unless the Contract Administrator 
determines otherwise. The costs to repair such property are the responsibility of the SUBRECIPIENT 
within the limits budgeted herein. Repair costs beyond the budgeted amount shall be approved by the 
Contract Administrator. 

53



Section I General Provisions 

Page 16 
Maricopa County Human Services Department 
 

 
QQ. IMMIGRATION REFORM AND CONTROL COMPLIANCE 

SUBRECIPIENT understands and acknowledges the applicability of the Immigration Reform and 
Control Act of 1986 (Pub. L. No. 99-603) (“IRCA”). SUBRECIPIENT shall comply with the IRCA in 
performing under this Agreement and shall grant the COUNTY access to inspect its personnel records to 
verify such compliance. 
 

RR. DRUG FREE WORKPLACE ACT 
The SUBRECIPIENT agrees to comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. §§ 701, et 
seq.), which requires that the SUBRECIPIENTs and grantees of federal funds must certify that they will 
provide drug-free workplaces that comply with federal law. This certification is a precondition to receiving 
a grant or entering into this Agreement.  
 

SS. GOVERNOR’S EXECUTIVE ORDER NO. 88-26 
The SUBRECIPIENT is required to use the Arizona Taxonomy of Human Services for reporting and 
contracting purposes. 
 

TT. STATUTORY RIGHT OF CANCELLATION 
Notice is given that pursuant to A.R.S. § 38-511, the COUNTY may cancel this Agreement without 
penalty or further obligation within three years after execution of this Agreement, if any person 
significantly involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of 
the COUNTY is, at any time while this Agreement or any extension of this Agreement is in effect, an 
employee or agent of any other Party to this Agreement in any capacity or consultant to any other Party of 
this Agreement with respect to the subject matter of this Agreement. The COUNTY may also recoup any 
fee or commission paid or due to any person significantly involved in initiating, negotiating, securing, 
drafting or creating this Agreement on behalf of this COUNTY from any other Party to this Agreement 
arising as the result of this Agreement. 
 

UU. EMPLOYMENT DISCLAIMER 
This Agreement is not intended to constitute, create, give rise to, or otherwise recognize a joint venture 
agreement, partnership or other formal business association or organization of any kind between the 
Parties, and the rights and obligations of the Parties shall be only those expressly set forth in this 
Agreement. 
 
The Parties agree that no individual performing under this Agreement on behalf of the SUBRECIPIENT 
is to be considered a COUNTY employee, and that no rights of COUNTY civil service, COUNTY 
retirement, or COUNTY personnel rules shall accrue to such individual. The SUBRECIPIENT shall have 
total responsibility for all salaries, wages, bonuses, retirement, withholdings, workman's compensation, 
occupational disease compensation, unemployment compensation, other employee benefits, and all taxes 
and premiums appurtenant thereto concerning such individuals and shall save and hold the COUNTY 
harmless with respect thereto. 
 

VV. CERTIFICATION REGARDING DEBARMENT, SUSPENSION INELIGIBILITY AND 
VOLUNTARY EXCLUSION 
The undersigned by signing and submitting this Agreement has the authority to certify the 
SUBRECIPIENT to the terms, representations and/or warrants of this Certification. The 
SUBRECIPIENT, defined as the primary participant in accordance with 45 C.F.R. Part 76, certifies to the 
best of its knowledge and belief that it and its principals: 
1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by any federal department or agency; 
2. have not within a 3-year period preceding this Agreement been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 
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obtaining, attempting to obtain, or performing a public (federal, State, or local) transaction or 
contract under a public transaction; violation of federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

3. are not presently indicted or otherwise criminally or civilly charged by a governmental entity 
(federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of 
this certification; and 

4. have not within a 3-year period preceding this Agreement had one or more public transactions 
(federal, State, or local) terminated for cause or default. 

5. shall immediately notify the Department if, at any time during the term of this Agreement, it is 
debarred, suspended, declared ineligible, or voluntarily excluded from participation, The 
Department may pursue available remedies in the event of such occurrence, including immediate 
termination of this Agreement. 

6. shall not enter into a subcontract or sub-recipient agreement with a person or organization that is 
debarred, suspended, declared ineligible, or voluntarily excluded from participation. The 
Department may pursue available remedies in the event of such occurrence, including immediate 
termination of this Agreement. 

 
The SUBRECIPIENT shall include without modification this Certification’s language, entitled 
“Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion – Lower Tier 
Covered Transactions,” with all subgrantees or other SUBRECIPIENTs; in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions in accordance with 45 C.F.R. Part 
76. 
 
Should the SUBRECIPIENT not be able to provide this Certification, an explanation as to why shall be 
immediately provided to the Maricopa County Human Services Department, Attention: Community 
Development Assistant Director, 234 N. Central Ave., Third Floor, Phoenix, AZ 85004. 

 
WW. VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES § 

23-214 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS 
By entering into this Agreement, the SUBRECIPIENT represents and warrants compliance with the 
Immigration and Nationality Act (8 U.S.C. §§ 1101, et seq.) (INA) and all other federal and State 
immigration laws and regulations related to the immigration status of its employees. The 
SUBRECIPIENT shall obtain statements from its Vendors certifying compliance and shall furnish the 
statements to the Department upon request. These representations and warranties shall remain in effect 
throughout the term of this Agreement. The SUBRECIPIENT and its Vendors shall also maintain 
Employment Eligibility Verification forms (I-9), as required by the U.S. Department of Labor’s 
Immigration Reform and Control Act of 1986 (Pub. L. No. 99-603), for all employees performing work 
under the Contract. I-9 forms are available for download at USCIS.GOV. 
 
The SUBRECIPIENT warrants that it is in compliance with A.R.S. § 41-4401 (e-verify requirements) and 
further acknowledges: 
1. That SUBRECIPIENT and its Vendors, if any, warrant their compliance with all federal 

immigration laws and regulations that relate to their employees and their compliance with A.R.S. § 
23-214; 

2. That a breach of a warranty under subsection 1 above, shall be deemed a material breach of this 
Agreement and the COUNTY may immediately terminate this Agreement without liability; 

3. That the COUNTY and any contracting government entity retains the legal right to inspect the 
papers and employment records of any SUBRECIPIENT or Vendors employee who works on 
this Agreement to ensure that the SUBRECIPIENT or Vendors is complying with the warranty 
provided under subsection 1 above and that the SUBRECIPIENT agrees to make all papers and 
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employment records of said employee(s) available during normal working hours in order to 
facilitate such an inspection. 
 

XX. CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO 
INFORM EMPLOYEES OF WHISTLERBLOWER RIGHTS 
1. The Parties agree that this Contract and employees working on this Contract will be subject to 

the whistleblower rights and remedies in the pilot program on contractor employee 
whistleblower protections established at 41 U.S.C. § 4712 by section 828 of the National 
Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112–239) and section 3.908 of the 
Federal Acquisition Regulation; 

2. SUBRECIPIENT shall inform its employees in writing, in the predominant language of the 
workforce, of employee whistleblower rights and protections under 41 U.S.C. § 4712, as 
described in section 3.908 of the Federal Acquisition Regulation. Documentation of such 
employee notification must be kept on file by SUBRECIPIENT and copies provided to 
COUNTY upon request; and 

3. SUBRECIPIENT shall insert the substance of this clause, including this paragraph (3), in all 
subcontracts over the simplified acquisition threshold ($150,000 as of September 2013). 

 
YY. COMPLIANCE WITH REQUIREMENTS REGARDING ELIGIBILITY FOR PUBLIC 

BENEFITS  
Subrecipient shall comply with State and other laws regarding eligibility for public benefits including 
ARS § 1-501 and § 1-502 which states that public benefits shall only be provided to eligible applicants 
who are citizens of the United States, or are Qualified Non-Citizens: 
1. All applicants authorized to receive public benefits must provide documentation of their lawful 

presence in the United States through a verification process. 
2. All eligible applicants must also execute a sworn affidavit stating that the documentation 

provided during the verification process to prove citizenship or qualified non-citizen is true. 
3. The Affidavit Demonstrating Lawful Presence in the United States or similar form shall be 

used to document compliance with requirements 1 and 2, above.  
4. Employees of Maricopa County and its subcontracted entities are required to report 

“discovered violations” of federal immigration law 
5. Public benefits are defined in ARS 1-501 as any grant, contract, loan, professional license, or 

commercial license provided by an agency of the United States or by appropriated funds of the 
United States; and any retirement, welfare, health, disability, public or assisted housing, 
postsecondary education, food assistance, unemployment benefit, or any other similar benefit 
for which payments or assistance are provided to an individual, household, or family eligibility 
unit by an agency of the United States or by appropriated funds of the United States.   

6. Programs, services, or assistance such as soup kitchens, crisis counseling and intervention, and 
short-term shelter which meet the following conditions are exempt from ARS 1-501 and 1-502.  
(i) deliver in-kind services at the community level, including through public or private 

nonprofit agencies; 
(ii) do not condition the provision of assistance, the amount of assistance provided, or the cost 

of assistance provided on the individual recipient’s income or resources; and 
(iii) are necessary for the protection of life or safety. 
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A. EFFECT 
To the extent that the Special Provisions are in conflict with the General Provisions, the Special 
Provisions shall control. To the extent that the Work Statement is in conflict with the General 
Provisions or the Special Provisions, then the Work Statement shall control. To the extent that the 
Compensation Provisions are in conflict with the General Provisions, Special Provisions or Work 
Statement then the Compensation Provisions shall control. 

 
B. DEFINITIONS  

As used throughout this Section as a supplement to Definitions in Section I, the following terms shall 
have the following meanings: 
1. HUD means U.S. Department of Housing and Urban Development 
2. CDBG means Community Development Block Grant Program 
3. HOME means HOME Investment Partnership Program 
4. COUNTY means Maricopa County Human Services Department 
5. CD means Community Development Division 
6. Admin Standard Operating Procedures Manual means Administrative Manual on Compact 

Disk produced by the Human Services Department/Community Development Division 
7. Maricopa HOME Consortium means jurisdictions that participate in the Three-Year 

Cooperative Agreement   
8. Five Year Consolidated Plan means HUD required Consolidated Plan submitted by the 

COUNTY as the lead agency 
9. Annual Action Plan means the annual plan submitted by the COUNTY as the lead agency to 

HUD that describes jurisdiction’s program goals 
10. BOS means Maricopa County Board of Supervisors 
11. Beneficiary means a person or household who meets the income requirements of 24 CFR 92.203 

subject to the restriction on assistance to students enrolled in and institution of higher education 
as described in 24 CFR 5.612 

 
C. STANDARDS 

The SUBRECIPIENT shall perform the work and provide the services as identified in the Work 
Statement and shall immediately notify the Project Coordinator whenever the SUBRECIPIENT is 
unable to, or anticipates an inability to, perform any of the work, or provide any of the services required 
by the terms of this Agreement. The SUBRECIPIENT acknowledges that any inability to perform the 
work and provide the services, or comply with the standards set forth in this Agreement may subject the 
SUBRECIPIENT to the remedies provided in the Default and Remedies for Noncompliance 
established by the General Provisions.   

 
D. COMPLIANCE WITH LAWS, RULES & REGULATIONS 

This Agreement and the Parties hereto, are subject to all applicable federal, state, or local laws, rules, and 
regulations. The SUBRECIPIENT shall comply with all applicable laws, rules and regulations, without 
limitation to those designated within this Agreement. Refer to the Default and Remedies for 
Noncompliance provided in the General Provisions.  

 
E. GENERAL PROVISIONS, SECTION I, SUPERSEDED IN SPECIAL PROVISIONS, 

SECTION II 
“LL Financial Management” is superseded in Special Provisions 
“RR Governor’s Executive Order No. 88-26” is deleted 

 
F. AUDIT REQUIREMENTS 

The SUBRECIPIENT shall, at its own expense, file with the Human Services Department, Community 
Development Division by March 30th, either audited financial statements prepared in accordance with 
federal single audit requirements; or, 
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Financial statements prepared in accordance with generally accepted accounting principles audited by an 
independent certified public accountant. 

 
G. SPECIAL FEDERAL AND PROJECT PROVISIONS 

1. PROGRAMS

a. Quarterly Program Income Report and supporting documentation due on the 15th of 
July, October, January and April. 

: In accordance with HOME Program regulations, the SUBRECIPIENT agrees to 
implement the Program fully as described in each Work Statement in accordance with the terms 
of the Five-Year Consolidated Plan and the Annual Action Plan submitted by the COUNTY to 
HUD for funds to carry out the Program and the Certifications which were submitted 
concurrently with the Annual Action Plan to HUD, and with any Cooperation Agreements with 
the Municipality (as applicable). The Annual Action Plan is hereby incorporated by reference 
into this Agreement. In summary, the Program is described in Work Statement, Section III. The 
SUBRECIPIENT shall be responsible to provide various reports of all activities related to the 
Scope of Work. The SUBRECIPIENT agrees to submit to the COUNTY Reports: 

b. Quarterly Progress Reports due on the 15th of July, October, January and April of the 
preceding three months (i.e. July report cover the months of April, May and June) and 
address all programs described in the scope of work. Failure to submit timely Quarterly 
Progress Reports will result in suspension of payment reimbursement requests until all 
reports are brought current. Quarterly reports are continually due for rental projects to 
ensure that all beneficiary data is regularly updated with beneficiary information during 
lease-up along with vacant unit reports. Within six months from the date of project 
completion, if a rental unit remains unoccupied, the SUBRECIPIENT must provide 
the COUNTY information about current marketing efforts and, if appropriate, an 
enhanced plan for marketing the unit so that it is leased as quickly as possible. Within 
18 months from the date of project completion, if efforts to market the unit are 
unsuccessful and the unit is not occupied by an eligible tenant, HUD will require 
repayment of all HOME funds invested in the unit. A unit that has not served a low- or 
very low-income household has not met the purposes of the HOME program. 
Therefore, the costs associated with the unit are ineligible. This tracking provides the 
COUNTY with early notice of any units at risk of going unrented as described in 
§92.252.  

c. Monthly Request for Payment Reimbursement on the COUNTY required form and 
must include all supporting documentation and have a Match Log and supporting 
documentation; 

d. HOME Setup within fifteen (15) days of a fully executed written agreement and 
HOME Completion Report Within sixty (60) days of final payment request submit 
HOME Completion Report all of required documents as described in section 15 of this 
Agreement to Project Coordinator. 

e. MBE/WBE information; and  
f. Other HUD-required reporting data as applicable shall be submitted. 

2. PROGRAM INCOME

 

: Means all gross income received by the HOME SUBRECIPIENT 
directly generated from the use of funds provided by this Agreement or matching contributions. 
When program income is generated by housing that is only partially assisted with HOME funds 
or matching funds, the income shall be prorated to reflect the percentage of HOME fund used. 
Program income may be retained and used by the SUBRECIPIENT under the following 
conditions: submit to the COUNTY documentation supporting the amount of program income 
received and expended. Quarterly program income reports are due to the COUNTY by the 15th 
day following the end of the quarter. At the end of each fiscal year, June 30th a yearly program 
income log must be submitted to the COUNTY that states program income received and 
expended. Program income that is not expended at the end of this Agreement shall be sent to 
the COUNTY in accordance with 24 CFR § 92.503 within 30 days.  
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Program Income includes, but is not limited to: [1] proceeds from the disposition by sale or 
long-term lease of real property acquired, rehabilitated or constructed with HOME funds or 
matching contributions, [2] gross income from the use or rental of real property, owned by the 
Subrecipient that was acquired, rehabilitated, or constructed , with HOME funds or match 
contributions, less cost incidental to generation of the income; [3]  payments of principal and 
interest on loans made using HOME funds or match contributions; [4] Proceeds from the sale 
of loans made with HOME funds or matching contributions; [5] Proceeds from the sale of 
obligations secured by loans made with HOME funds or matching contributions; [6] Interest 
earned on program income pending its disposition; and [7] Any other interest or return on the 
investment permitted under 24 CFR 92.205(b) of HOME funds or matching contributions.  

3. REAL PROPERTY ACQUIRED or IMPROVED WITH HOME FUNDS:

4. 

 Upon expiration 
of this Agreement, any real property under the SUBRECIPIENT control that was acquired or 
improved in whole or in part with HOME funds must be occupied by low and/or very low 
income households and in compliance with HOME occupancy limits and must meet the 
requirements to qualify as affordable housing subject to encumbrances and obligations 
described in any applicable recorded covenants running with the land. The option to use deed 
restrictions or covenants running with the land must include period of affordability set forth in 
§92.252 and §92.254. 
DEOBLIGATION:

a. The SUBRECIPIENT completes performance under the Scope of Work without using 
all funds provided by the COUNTY under this Agreement;  

  The COUNTY may reduce funds from the funding award evidenced by 
this Agreement, under the following circumstances:  

b. This Agreement expires all funds are expended;  
c. The COUNTY original allocation was a loan and the SUBRECIPIENT paid the loan;  
d. Cancelled or changed an Program required under the Work Statement for reasons other 

than non-performance; 
e. This Agreement has otherwise been terminated. The COUNTY may deobligate funds 

under this Agreement under the foregoing circumstances upon written notice to the 
SUBRECIPIENT. 

5. REDUCTION IN FUNDS:

6. 

  The COUNTY may reduce funds from the amount of the 
funding award evidenced by this Agreement, under the following circumstances: 1) The 
COUNTY determines that the SUBRECIPIENT failed to use the funds provided by the 
COUNTY under this Agreement in compliance with the terms and conditions outlined herein; 
or 2) the SUBRECIPIENT fails to perform in accordance with the performance obligations set 
forth in the Statement of Work and Project Schedule or the terms of this Agreement. The 
COUNTY may reduce funds under this Agreement under the foregoing circumstance upon 
written notice to the SUBRECIPIENT.  
REPAYMENT OF FUNDS

7. 

: SUBRECIPIENT agrees to repay funds provided under this 
Agreement in compliance with the terms of this Agreement or the requirement of applicable 
laws and regulations. This repayment obligation extends to but is not limited to questioned costs 
identified in HUD monitoring or Single Audit and repayments required by HUD for failed 
projects during the period of affordability for projects financed under this agreement. The 
COUNTY may specify in writing, the terms of the repayment or alternative terms in lieu of 
repayment however in no case shall repayment or alternative terms be accomplished later than 
one hundred eight (180) days following the written determination of noncompliance by the 
COUNTY. 
FUNDS REMAINING AT EXPIRATION

8. 

: Upon expiration of the Agreement, the 
SUBRECIPIENT shall transfer to the COUNTY any unexpended funds to the 
SUBRECIPIENT by the COUNTY under this Agreement. 
ADMINISTRATIVE REQUIREMENTS:  In accordance with federal regulations, including 24 
CFR § 92 et seq., the COUNTY is responsible for ensuring the administration of HOME 
Program Funds in accordance with all program requirements. 
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a. FINANCIAL RECORDS

i. The SUBRECIPIENT agrees to adhere to accounting principles and procedures, to 
utilize adequate internal controls and maintain necessary source documentation for 
all costs incurred. The SUBRECIPIENT further agrees to maintain an adequate 
accounting system that provides for appropriate grant accounting (including 
calculation of program income). 

:  SUBRECIPIENT accounting system and financial records 
shall comply with the applicable requirements and standards of OMB Circulars A-110, 
A-122, A-133 and 24 CFR Part 225. Such systems shall be subject to monitoring from 
time to time by the COUNTY or by HUD. 

ii. SUBRECIPIENT is to adhere to applicable audit requirements as described and in 
accordance with OMB Circular A-133. In addition, all SUBRECIPIENTS must 
provide annual single-audit reports or annual audited financial statements to the 
COUNTY. 

iii. SUBRECIPIENT is to adhere to the repayment of investment requirements set 
forth in 24 CFR § 92.503. Any HOME Funds invested in housing that does not 
meet the affordability requirements for the period specified in § 92.252 or § 92.254, 
as applicable, must be repaid in accordance with 24 CFR § 92.503(b)(3). 

 
b. 

i. 
DOCUMENTATION AND RECORD KEEPING: 

Records to be Maintained

1. Records demonstrating that the SUBRECIPIENT is and remains a qualified 
SUBRECIPIENT; 

   The SUBRECIPIENT shall maintain all records 
required by the Federal regulations specified in 24 CFR § 92.508 that are pertinent 
to the activities to be funded under this Agreement. Such records shall include but 
not be limited to: 

2. Records providing a full description of each projects undertaken and its 
impact; 

3. Records required determining the eligibility of activities; 
4. Records which demonstrate compliance with environmental review 

requirements; 
5. Records required to document the acquisition, improvement, use or disposition 

of real property acquired or improved with HOME assistance (Properties 
retained shall continue to meet eligibility criteria); 

6. Records which demonstrate citizen participation; 
7. Records which demonstrate compliance regarding acquisitions, displacement, 

relocation and replacement housing; 
8. Records demonstrating continuing compliance for all activities and/or 

compliance with resale or recapture provisions of the affordability standards; 
9. Records documenting compliance with the fair housing and equal opportunity 

components of the HOME program; 
10. Financial records as required by OMB Circular A-110; 
11. Other records necessary to document compliance with HOME requirements; 
12. Records documenting compliance with Section 3 of the Housing Development 

Act of 1968; 
13. Records which demonstrate compliance with deeds of trust, promissory notes, 

and forgivable loans associated with owner-occupied housing activities; 
14. Records supporting that the SUBRECIPIENT has maintained client data 

demonstrating clients served meet the income and other criteria required by 
federal law and that no unlawful discrimination occurs in the solicitation or 
selection process of low income persons or groups and that no conflict of 
interest exists. 

15. All Applicable Federal, State and local laws and regulations, including 
compliance with ARS § 1-501 and § 1-502 (Attachment A). 
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ii. Outcome Measures

iii. 

 – The SUBRECIPIENT shall maintain data that supports the 
accomplishment of the desired outcomes as indicated in the Work Statement. 
Disclosure

iv. 

 – The SUBRECIPIENT understands that client information collected 
under this agreement is private and the use or disclosure of such information, when 
not directly connected with the administration of the COUNTY’s or 
SUBRECIPIENT’s responsibilities with respect to services provided under this 
Agreement is prohibited unless written consent is obtained from such person 
receiving service. 
Activity Reports

v. 

 – Such reports as required by the COUNTY including, but not 
limited to HOME Setup/Completion Report, Quarterly Progress Reports, 
Quarterly Program Income Reports, Match Reports, MBE/WBE information, and 
other HUD-required reporting data as applicable shall be submitted in accordance 
with the Administrative Manual on CD at the completion of each Program which is 
described under the Scope of Work.  
Audits and Inspections

vi. 

 – All SUBRECIPIENT records with respect to any matters 
covered by this Agreement shall be made available to the COUNTY, their 
designees or the Federal Government, at any time during normal business hours, as 
often as the COUNTY deems necessary, to audit, examine and make excerpts or 
transcripts of all relevant data. Any relevant deficiencies noted in audit reports must 
be addressed by the SUBRECIPIENT within 45 days after receipt by the 
SUBRECIPIENT. Failure of the SUBRECIPIENT to comply with the above audit 
requirements shall constitute a violation of this Agreement and may result in the 
withholding of future payments. The SUBRECIPIENT hereby agrees to have an 
Annual Audit conducted in accordance with Administrative Manual on CD 
concerning SUBRECIPIENT audits. The Annual Audit requirement is applicable 
to all levels of funding received by SUBRECIPIENTS via this Agreement, even if 
the level of funding is less than the current thresholds cited in OMB Circular A-
133. 
Performance Monitoring

vii. 

 – The COUNTY shall monitor the SUBRECIPIENT to 
determine if HOME-funded activities are implemented and administered in 
accordance with all applicable federal requirements and gauge performance of the 
SUBRECIPIENT against goals and performance standards required herein. 
SUBRECIPIENT will prepare for monitoring and assure all required files and 
documentation are available at scheduled monitoring as set forth in the HOME 
Consortium Monitoring Current Practices. Failure of SUBRECIPIENT to 
administer, implement and perform as determined by federal regulations and 
COUNTY shall constitute non-compliance with this Agreement. Non-compliance 
is a violation of this Agreement and may result in the withholding of future 
payments.  
Policy/Administrative Manuals Use

9. 

 - SUBRECIPIENT agrees to be familiar with 
and comply with the policies/procedures established in the most recent 
Administrative Manual on CD. Noncompliance with the Administrative Manual on 
CD shall constitute a breach of contract. 

ENVIRONMENTAL REVIEW CONDITIONS

 

:  Completion of the Environmental Review 
Record (ERR) is mandatory before taking any physical action on a site or entering into choice 
limiting contracts. Only exempt activities such as administration may be taken and reimbursed 
by the COUNTY prior to receiving a written release of HOME funds to the SUBRECIPIENT. 
Exempt activities described in § 24 CFR 58.34(a)(1)-(11) are activities that generally have no 
physical impact on the environment. If federal funds are involved in an activity, neither federal 
nor non-federal funds may be expended or committed by contract (conditional or not) for 
property acquisition, rehabilitation, conversion, lease, repair or construction activities, until 
HUD and/or the COUNTY provides written authorization based on approval of an ERR. 
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An option agreement (to purchase land or a single family residence) on a proposed site or 
property is allowable prior to the completion of the environmental review if the option 
agreement is contingent upon a HUD authorization to use fund based on a completion ERR. 
The cost of the option must be a nominal portion of the purchase price. 
a. The SUBRECIPIENT agrees to comply with:  the National Environmental Policy Act 

of 1969 (P.L. 91-190) pursuant thereto 40 CFR Parts 1500 – 1508; Environmental 
Review Procedures for Entities Assuming HUD Environmental Responsibilities 
pursuant thereto Title 24 CFR Part 58, Subpart A; CPD Notice 01-11 HOME 
Environmental Review Requirements and with all conditions required in the process of 
the environmental assessment. 

b. Air and Water

i. Clean Air Act, 42 USC § 7401, et seq., as amended. 

 - The SUBRECIPIENT agrees to comply with the following 
requirements insofar as they apply to the performance of this Agreement. 

ii. Federal Water Pollution Control Act, as amended, 33 USC § 1251, et seq., as 
amended, 1318 relating to inspection, monitoring, entry, reports and information, 
as well as other requirements specified in said Section 114 and Section 308 and all 
regulations and guidelines issued thereunder. 

iii. Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, 
as amended. 

iv. SUBRECIPIENT agrees to comply with conditions set forth by the Air Quality 
Department or other COUNTY agency, as required. 

c. Flood Disaster Protection

d. 

 - In accordance with the requirements of the Flood Disaster 
Protection Act of 1973 (42 USC § 4001), the SUBRECIPIENT shall assure that for 
activities located in an area identified by FEMA as having special flood hazards, flood 
insurance under the National Flood Insurance Program is obtained and maintained as a 
condition of financial assistance for acquisition or construction purposes. The 
homeowner must obtain and maintain flood insurance as a condition of funding, or 
funds may not be utilized. 
Historic Preservation

e. 

 - The SUBRECIPIENT agrees to comply with the Historic 
Preservation requirements set forth in the National Historic Preservation Act of 1966, 
as amended (16 USC § 470) and the procedures set forth in 36 CFR Part 800, Advisory 
Council on Historic Preservation Procedures for Protection of Historic Properties, 
insofar as they apply to the performance of this Agreement. In general, this requires 
concurrence from the State Historic Preservation Office for all rehabilitation and 
demolition of historic properties that are fifty (50) years old or older or that is listed or 
eligible for the National Register of Historic places, or included on any state or local 
historic property inventory or any archaeological findings. 
Release Of Funds (ROF)

10. 

 - No funds may be encumbered prior to the completion of 
the Environmental Review. The Environmental Review Record (ERR) must be 
completed before any funds are obligated. Funding is also conditioned upon the 
completion of the ERR of every activity site by address. The responsibility for certifying 
the appropriate Environmental Review Record and ROF shall rest with the COUNTY. 
It is the responsibility of the SUBRECIPIENT to notify the COUNTY, and to refrain 
from making any commitments and expenditures on a site until a Release of Funds has 
been issued by the COUNTY. Failure to meet these conditions will mean that 
requested funds will not be disbursed. 

a. That it is a municipality that meets the applicable requirements of the HOME Program. 
THE SUBRECIPIENT CERTIFIES: 

b. That it possesses legal authority to execute this Agreement. 
c. That its governing body has duly adopted or passed as an official act, a resolution, 

motion, or similar action authorizing the person identified as the official representative 
of the SUBRECIPIENT to execute this Agreement and to comply with the terms of 
this Agreement. 
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d. That the activity described shall be carried out and services administered in compliance 
with all federal laws and regulations as follows: 

i. SUBRECIPIENTS that are governmental entities (including public agencies)

11. 

 shall 
comply with the requirements and standards of OMB Circular A-87, "Cost 
Principles for State, Local, and Indian Tribal Governments ”OMB Circular A-133, 
Audits of States, Local Governments, and Non-Profit Organizations”: and with 24 
CFR Part 85, "Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments". 

ADDITIONAL CERTIFICATIONS, WARRANTIES, AND AGREEMENTS:
a. The Parties to this Agreement agree that they will utilize and make available the HOME 

funds in conformity with the non-discrimination and equal opportunity requirements 
set out in the HUD regulations in the National Housing Affordability Act. These 
regulations listed in 24 CFR §§ 92.350-92.454 include: 

   

i. The requirements of the Fair Housing Act, 42 CFR §§ 3601-20, and implementing 
regulations at 24 CFR Part 100: Executive Order 11063 (Equal Opportunity in 
Housing) as amended by Executive Order 12259 (3 CFR, 1958-1963 Come, p. 652 
and 3 CFR 1980 Come. p. 307) and implementing regulations at 24 CFR §107: and 
Title VI of the Civil Rights Act of 1694, 42 U. S. C. § 2000d, and implementing 
regulations at 24 CFR Part 1 (Nondiscrimination in Federally Assisted Programs); 

ii. Executive Order 13166 entitled “Improving Access to Services for Persons with 
Limited English Proficiency” pursuant to Title VI of the Civil Rights Act; 

iii. The prohibitions against discrimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. §§ 6101-07) and the regulations at 24 CFR § 
146; 

iv. The prohibitions against discrimination on the basis of handicap under Section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. § 794) and implementing regulations at 
24 CFR Part 8; and, Americans with Disabilities Act 1990; 

v. The requirements of the Executive Order 11246 (Equal Employment Opportunity) 
and the regulations issued under the Order at 41 CFR Chapter 60 (3 CFR §§ 1964-
65, Come, p. 339);  

vi. The requirements of Section 3 of the Housing and Urban Development Act of 
1968, 12 U.S.C. § 1702u (Employment Opportunities for Business and Lower 
Income Persons in Connection with Assisted Activities); and 

vii. The requirements of Executive Orders 11625 and 12432 regarding Minority 
Business Enterprise, and 12138 regarding Women's Business Enterprise, and 
Regulations S. 85.36 (e) and of Section 281 of the National Housing Affordability 
Act. 

b. The Parties to this Agreement agree that they will prepare and adopt acceptable 
procedures and requirements for affirmatively marketing units in the HOME Activities, 
when HOME assisted housing contains 5 or more rental units, by providing 
information about the availability of HOME-assisted units that are vacant at the time of 
completion or that later become vacant. The parties agree that they will make good 
faith efforts to provide information and to otherwise attract eligible persons from all 
racial, ethnic, and gender groups in the housing market to the available housing during 
the period of affordability. These procedures and requirements are not applicable when 
units are occupied by families referred from a Public Housing Authority's (PHA) 
waiting list, or to families receiving tenant-based rental assistance provided from 
HOME funds. 

c. HOME funds may not be used for operations or modernization of public housing 
projects financed under the Housing Act of 1937. 

d. COUNTY, as the participating jurisdiction, assumes all the responsibilities for 
environmental review, decision making, and action under the National Environmental 
Policy Act of 1969  (42 U.S.C. § 4321) and the other provisions of the law that would 
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apply to HUD were HUD to undertake such Activities as Federal Activities in 
accordance with 24 CFR Part 58. The COUNTY will assume the responsibilities for the 
Request for Release of Funds. The SUBRECIPIENT agrees not to commit or incur 
any expenditures for HOME activities until this environmental review process has been 
completed. Should it be determined that the SUBRECIPIENT has incurred expenses 
in violation of the NEPA requirements, the SUBRECIPIENT will be responsible for 
the full costs for such expenditures and repayment of any related reimbursements. The 
SUBRECIPIENT agrees to provide all necessary assistance to the COUNTY in 
completing this environmental review process. 

e. The Parties to this Agreement agree to abide with the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. §§ 4291-4655) 
and the governmental implementing regulations at 49 CFR Part 24 as they apply to this 
HOME Program. 

f. The Parties to this Agreement agree to abide with the Davis-Bacon Act (40 U.S.C. § 
276a-5) and the Agreement Work Hours and Safety Standards Act (40 U.S.C. §§ 327-
333).  

g. The Parties to this Agreement agree to abide by the Flood Disaster Protection Act of 
1973 (42 U.S.C. §§ 4001-4128) as they apply to this HOME Program. 

h. The Parties to this Agreement agree to abide by the Drug-Free Workplace Act of 1988 
as it applies to the HOME Program. 

i. Housing assisted with HOME funds constitutes HUD-assisted housing for the 
purposes of the Lead-Based Paint Poisoning Prevention Act (42.U.S.C. § 4821. et seq.) 
and is therefore subject to 24 CFR Part 35. 

j. No person who is an employee, agent, consultant, officer or elected official, or 
appointed official who exercise or have exercised any functions or responsibilities with 
respect to activities assisted with HOME funds or who are in a position in a decision 
making process or gain inside information with regard to these activities, may obtain a 
financial interest or benefit from a HOME assisted activity, either for themselves or 
those whom they have family or business ties, during their tenure or for one year 
thereafter. 

k. The SUBRECIPIENT warrants that it is in compliance with A.R.S. § 41-4401 and 
further acknowledges 

i. That the SUBRECIPIENT and its subcontractors/vendors, if any, warrant their 
compliance with all federal immigration laws and regulations that relate to their 
employees and their compliance with A.R.S. § 23-214 (A); 

ii. That a breach of a warranty under subsection a above, shall be deemed a material 
breach of the contract that is subject to penalties up to and including termination 
of the contact; 

iii. That the COUNTY retains the legal right to inspect the employment papers of any 
SUBRECIPIENT or vendors employee who works on the Agreement to ensure 
that the SUBRECIPIENT or vendor is complying with the warranty provided 
under subsection a above and that the SUBRECIPIENT agrees to make all papers 
and employment records of said employee(s) available during normal working 
hours in order to facilitate such an inspection; and 

iv. That nothing herein shall make any SUBRECIPIENT, or vendor an agent or 
employee of the COUNTY; 
l. That the Administrative Manual on CD shall be made accessible to all 

applicable SUBRECIPIENT staff. 
12. REGARDING SUBCONTRACTS AND VENDORS

a. 
:  

Approvals – Unless expressly authorized in the written Agreement by the 
SUBRECIPIENT exempt activities such as architectural, engineering and 
administration may be undertaken and reimbursed by the COUNTY prior to receipt of 
HUD Request Release of Funds RROF. Exempt activities described in 24 CFR 
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58.34(1)(1)-(11) are activities that generally have no physical impact on the 
environment. Otherwise the SUBRECIPIENT shall not expend or commit federal or 
non-federal funds by contract (conditional or not) for property acquisition, 
rehabilitation, conversion, lease, repair or construction activities, until HUD has 
provided written authorization based on approved ERR. Any pre-Agreement costs 
enter into by a subcontract(s) with any agency or individual in the performance of this 
Program that are not exempt activities without the Release of Funds (ROF) from the 
COUNTY prior to the execution of such Agreement 

b. Selection Process

c. 

 – The SUBRECIPIENT shall ensure that all subcontracts let in the 
performance of this Agreement are awarded on a fair and open competitive basis. 
Executed copies of all subcontracts shall be forwarded to the COUNTY along with 
documentation, if requested concerning the selection process. 
Section 3 of the Housing and Urban Development Act of 1968 

d. 

– The 
SUBRECIPIENT shall include the Section 3 clause in every subcontract and shall take 
appropriate action pursuant to the subcontract upon a finding that the vendor is in 
violation of regulations issued by the grantor agency. The SUBRECIPIENT shall not 
subcontract with any entity where it has notice or knowledge that the latter has been 
found in violation of regulations under 24 CFR § 135. The SUBRECIPIENT has the 
responsibility of determining Section 3 eligibility. 
Monitoring

13. 

 – The SUBRECIPIENT shall monitor/review all subcontracted services on 
an annual basis to assure contract compliance. Results of monitoring efforts shall be 
summarized in Quarterly Progress Reports and supported with documented evidence, if 
requested, of follow-up actions taken to correct areas of noncompliance. 

THE COUNTY CERTIFIES
a. That the public purpose is served by the financial participation of the COUNTY in the 

Statement of Work. 

:  

b. That the HOME Program funds designated for the Statement of Work constitutes 
reasonable and prudent assistance necessary for completion of the Program. 

14. PROGRAM COMPLETION

a. Funds have been expended for the activity; 

  Upon completion of the Work Statements, all unspent HOME 
resources shall be forfeited to the COUNTY for reallocation as defined by Maricopa HOME 
Consortium Policies and Procedures. The SUBRECIPIENT shall continue to be responsible for 
compliance activities until all HOME requirements and contractual obligations are met 
including affordability restrictions. The  SUBRECIPIENT obligation shall not end until all 
close-out requirements are completed. The COUNTY will notify the SUBRECIPIENT  in 
writing that a Completion Report is due to the COUNTY within sixty (60) days of one of the 
following occurrences: 

b. The Scope of Work has been completed; 
c. The contract period set forth in this Agreement has expired; or 
d. The Agreement has otherwise been terminated. 

 
Following the receipt and approval of the Completion Report for each activity, the COUNTY 
will notify the  SUBRECIPIENT in writing that each activity is closed. In compliance with 24 
CFR 92.502(d) all project completion data shall be entered in IDIS within 120 days of the final 
drawdown for all activity types. Project completion means projects have all necessary title 
transfer and construction work completed, projects comply with HOME requirements including 
property standards set forth at 24 CFR 92.251, the final draw has been disbursed; and the 
projection completion data entered into IDIS. 
 
For the purposes of rental project, the project is complete when construction is complete and 
the units are ready for occupancy. The identification of a beneficiary is not required for project 
completion. Vacant rental units may be marked as vacant when completion data is entered. 
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15. FAILURE TO MAKE PROGRESS

a. The SUBRECIPIENT fails to complete its Environmental Review pursuant to section 
5 within one hundred and eighty(180) calendar days from the date the COUNTY 
executes this Agreement; 

  Failure of the SUBRECIPIENT to make progress 
according to the Schedule of Completion may result in contract termination, deobligation of 
funds or recapture of funds. SUBRECIPIENT agrees to meet with the COUNTY at the site in 
which the funded activity is taking place to discuss progress and allow the COUNTY to provide 
technical assistance if: 

b. The SUBRECIPIENT fails to commit funds to a specific local project in performance 
of and in accordance with the terms of this Agreement within eighteen (18) months 
from the execution  date the COUNTY executes this Agreement.  

i. Commit for the purposes of this paragraph shall have the same meaning as 24 
CFR 92.2(2)(i)-(iii). 

c. The SUBRECIPIENT fails to expend HOME funds in performance of and in 
accordance with the terms of this Agreement within twenty-four (24) months from the 
date the COUNTY executes this Agreement.  

16. The COUNTY will terminate any Agreement and recapture funds from the same Agreement in 
which the SUBRECIPIENT does not timely perform the activities described in paragraph 16 
above or in the milestones in the Statement of Work of  this Agreement. The COUNTY in its 
sole discretion may forgo providing technical assistance and recapture funds as outlined in this 
Agreement under Section I hereof and/or terminate the Agreement for cause pursuant to 
Section I of this Agreement. 

17. In the event that a project is not completed within four years from the date that the COUNTY 
executes this agreement, the SUBRICIPIENT must repay the HOME funds. The COUNTY 
may at its option ask HUD for a 12-month extension provided that the SUBRECIPIENT 
provides the status of the project, identifies the steps taken to overcome any obstacles to 
completion provide proof of adequate funding to complete the project and provides a schedule 
with milestone for completion of the project.  If HUD does not provide an extension or the 
COUNTY determines that the SUBRICIPIENT has not provided an adequate basis for a 
continuance, the SUBRECIPIENT must return funds to the COUNTY. 

18. 
a. It is expressly understood by the parties hereto that this Agreement has been negotiated 

and executed in anticipation of receipt of funds by the COUNTY from HUD pursuant 
to the HOME Program and that therefore, the terms, conditions and sums payable 
under this Agreement are subject to any changes or limitations which may be required 
by HUD and the HOME Program regulations. Notwithstanding any other provisions 
of this Agreement, any payment to SUBRECIPIENT by COUNTY under this 
Agreement is contingent upon the actual receipt of funds from HUD. 

GENERAL CONDITIONS: 

b. Both parties acknowledge that no member of the governing body, nor any employee of 
the COUNTY who exercises any functions or responsibilities in connection with the 
carrying out of the activity to which this Agreement pertains, has any personal interest 
direct or indirect in this Agreement. 

c. The COUNTY may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement and are executed in writing, signed by a duly 
authorized representative of both organizations and in compliance with the procedures 
in the Standard Operating Procedures Administrative Manual. Such amendments shall 
not invalidate this Agreement nor relieve or release the COUNTY or SUBRECIPIENT 
from its obligations under this Agreement. Amendments shall be filed with the original 
Agreement. 

d. Changes – The COUNTY may, at any time, by written Amendment executed by the 
Director or designee, make changes within the general scope of this Agreement in any 
one or more of the following areas: 

i. Scope of Work activities: 
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a. Which do not increase or decrease the amount of total contract funding;  
b. Modify the project timeline as long as the last day of the project timeline is 

within the end date of the contract; or  
c. Modify terms consistent with any change to scope of work required by Federal, 

State, or COUNTY regulations ordinances or policies.. 
ii. Administrative requirements such as changes in reporting periods, frequency of 

reports, or report formats required by HUD or local regulations, policies or 
requirements. It is the responsibility of the SUBRECIPIENT to ensure the latest 
documents are consulted and followed. 

e. The County may increase or decrease funding resulting from a reallocation pursuant to 
a majority vote of the Consortium members with the agreement of both parties; 
provided the change in funding is approved by the Board of Supervisors. 

f. The invalidity in whole or in part of any provision of this Agreement shall not void or 
affect the validity of any other provision of this Agreement. 

g. SUBRECIPIENT agrees to be familiar with, update as necessary, and comply with the 
policies/procedures established in the most recent HOME Consortium Standard 
Operating Procedures Administrative Manual and all provisions in the most recent 
Administrative Manual. Non-compliance with the HOME Consortium Standard 
Operating Procedures Administrative Manual shall constitute a breach of contract. 

h. SUBRECIPIENT agrees to give all notices and comply with all laws, ordinances, and 
rules, building codes, regulations and lawful orders of any public authority bearing on 
the performance of activities pursuant to this Agreement. If the SUBRECIPIENT 
observes that any of the Agreement documents are in conflict with any laws, statutes, 
building codes and/or regulations, it shall promptly notify the COUNTY, in writing, 
and any necessary changes shall be accomplished by appropriate written modification. 

i. Should the SUBRECIPIENT perform any work knowing it to be contrary to applicable 
laws, ordinances, rules, building codes and/or regulations, it shall assume full 
responsibility, therefore, and shall bear all cost incurred due to its negligence. Any 
dispute not disposed of by mutual agreement by the parties hereto shall be decided in 
accordance with the applicable Arizona laws, ordinances, and codes of the state and 
local governments. 

j. Acknowledge the contribution of the COUNTY HOME Program in all published 
literature, brochures, programs, flyers, etc., during the term of the Agreement. 

k. Execute and abide by Certifications mandated by HOME Program requirements as 
listed in HOME CERTIFICATIONS. 

19. REVERSION OF ASSETS:  Upon expiration of this Agreement, the SUBRECIPIENT shall 
transfer all remaining unspent funds or the value of other assets as defined by the terms of 
affordability relating to the HOME Program to the COUNTY. A written letter of intent to 
terminate must be submitted to the COUNTY a minimum of 30 days prior to termination of 
Agreement. 
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SUBRECIPIENT HOME CERTIFICATION 

In accordance with the provisions of the Home Investment Partnerships Act and with 24 CFR 92.150 of the 
Home Investment Partnership Program Rule, the SUBRECIPIENT certifies that: 
 
(A) Before committing any funds to a activity, the SUBRECIPIENT will evaluate the activity in accordance 

with 24 CFR 92.504 and the guidelines that it adopts for this purpose  and complete all assessments 
required by the rules, including, but not limited to:   
1. Complete all income determinations, underwriting and subsidy layering guidelines, rehabilitation 

standards, refinancing guideline, homebuyer program policies and affordability requires; 
2. Complete a timely environmental review; 
3. Complete an underwriting review; assess developer capacity, fiscal soundness and neighborhood 

market conditions; and 
4. The SUBRECIPIENT will not invest any more HOME funds in combination with other 

Federal assistance than is necessary to provide affordable housing. 
 
(B) The SUBRECIPIENT will only utilize HOME funds to pay for eligible activities and costs of those 

activities permitted in 24 CFR 92.205 through 92.209 and not specifically prohibited under 92.214. 
 
(C) The SUBRECIPIENT understands tenant-based rental assistance is an element of the Consolidated 

Plan. However, tenant-based rental assistance must be approved as part of an original application for 
project funding.  
 

(D) The submission of the program description is authorized under State and local law (as applicable), and 
that the SUBRECIPIENT possesses the legal authority to carry out the Home Investment Partnership 
(HOME) Program, in accordance with the HOME regulations; 
 

(E) The SUBRECIPIENT will comply with the acquisition and relocation requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, implementing 
regulations and the requirements of 24 CFR 92.353; 
 

(F) The SUBRECIPIENT will use HOME funds pursuant to its Consolidated Plan(s) approved by the U.S. 
Department of Housing and Urban Development HUD and all requirements of 24 CFR Part 92; 
 

(G) The SUBRECIPIENT will provide a drug-free workplace by: 
1. Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace 
and specifying the actions that will be taken against employees for violation of such prohibition; 

2. Establishing an ongoing drug-free awareness program to inform employees about: 
i. The dangers of drug abuse in the workplace; 
ii. The participating jurisdiction's policy of maintaining a drug-free workplace; 
iii. Any available drug counseling, rehabilitation, and employee assistance programs; and 
iv. The penalties that may be imposed upon employees for drug abuse violations occurring in 

the workplace; 
3. Making it a requirement that each employee to be engaged in the performance of the grant be 

given a copy of the statement required by paragraph 1; 
4. Notifying the employee in the statement required by paragraph 1 that, as a condition of 

employment under the grant, the employee will: 
i. Abide by the terms of the statement; and 
ii. Notify the employee in writing of his or her conviction for a violation of a criminal drug 

statute occurring in the workplace no later than five calendar days after such conviction; 
5. Notifying the COUNTY in writing, within ten calendar days after receiving notice under 

paragraph 4 ii. from an employee or otherwise receiving actual notice of such conviction. 
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Employers of convicted employees must provide notice, including position title, to every grant 
officer or other designee on whose grant activity the convicted employee was working, unless 
the Federal agency has designated a central point for the receipt of such notices. Notice shall 
include the identification number(s) of each affected grant; 

6. Taking one of the following actions, within 30 calendar days of receiving notice under 
paragraph 4ii., with respect to any employee who is so convicted  

i. Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended; or 

ii. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal State, or local health, law 
enforcement, or other appropriate agency. 

7. Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs 1, 2, 3, 4, 5, and 6. 

 
(H) To the best of its knowledge and belief: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
COUNTY, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal grant, loan, or cooperative agreement; 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal grant, loan, or cooperative agreement, the SUBRECIPIENT will 
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance 
with its instructions; and 

3. The SUBRECIPIENT will require that the language of paragraph (F) of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, subgrants, 
and agreements under grants, loans, and cooperative agreements) and that all Vendors shall 
certify and disclose accordingly.  

 
(I) The SUBRECIPIENT shall, upon proper notice or with knowledge obtained by itself or others, take any 

and all proactive actions necessary, and provide any and all applicable remedies to address and correct 
any act by itself, its employees, officials, successors, assigns, SUBRECIPIENTs, or vendors that resulted 
in any wrongdoing (intentional or unintentional); misuse or misappropriation of funds; the incorrect or 
improper disposition of funds; any violation of any federal, state, or local law, rule, or regulation; or the 
breach of any certification or warranty provided in this Agreement.  

 
              
Signature (SUBRECIPIENT Representative)  Date 
 
              
Printed/Typed Name     Title 
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JURISDICTION CERTIFICATION 

In accordance with the applicable statutes and the regulations governing the consolidated plan regulations, the 
jurisdiction certifies that: 
 
Affirmatively Further Fair Housing -- The jurisdiction shall affirmatively further fair housing, which means it 
shall conduct an analysis of impediments to fair housing choice within the jurisdiction, take appropriate actions 
to overcome the effects of any impediments identified through that analysis, and maintain records reflecting that 
analysis and actions in this regard. 
 
Anti-displacement and Relocation Plan -- It shall comply with the acquisition and relocation requirements of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and 
implementing regulations at 49 CFR 24; and it has in effect and is following a residential anti-displacement and 
relocation assistance plan required under section 104(d) of the Housing and Community Development Act of 
1974, as amended, in connection with any activity assisted with funding under the CDBG or HOME programs.  
 
Drug Free Workplace -- It shall or shall continue to provide a drug-free workplace by: 
1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the 
actions that shall be taken against employees for violation of such prohibition; 

 
2. Establishing an ongoing drug-free awareness program to inform employees about - 

(a) The dangers of drug abuse in the workplace; 
(b) The grantee's policy of maintaining a drug-free workplace; 
(c) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(d) The penalties that may be imposed upon employees for drug abuse violations occurring in the 

workplace; 
 
3. Making it a requirement that each employee to be engaged in the performance of the grant be given a 

copy of the statement required by paragraph 1; 
 
4. Notifying the employee in the statement required by paragraph 1 that, as a condition of employment 

under the grant, the employee shall - 
(a) Abide by the terms of the statement; and 
(b) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute 

occurring in the workplace no later than five calendar days after such conviction; 
 

5. Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph 4(b) 
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted 
employees must provide notice, including position title, to every grant officer or other designee on 
whose grant activity the convicted employee was working, unless the Federal agency has designated a 
central point for the receipt of such notices. Notice shall include the identification number(s) of each 
affected grant; 

 
6. Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph 

4(b), with respect to any employee who is so convicted -   
(a) Taking appropriate personnel action against such an employee, up to and including termination, 

consistent with the requirements of the Rehabilitation Act of 1973, as amended; or 
(b) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 

program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; 
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7. Making a good faith effort to continue to maintain a drug-free workplace through implementation of 
paragraphs 1, 2, 3, 4, 5, and 6. 

 
Anti-Lobbying -- To the best of the jurisdiction's knowledge and belief: 
1. No Federal appropriated funds have been paid or shall be paid, by or on behalf of it, to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement; 

 
2. If any funds other than Federal appropriated funds have been paid or shall be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions; and 

 
3. It shall require that the language of paragraph 1 and 2 of this anti-lobbying certification be included in 

the award documents for all sub awards at all tiers including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements and that all SUBRECIPIENTs shall certify and disclose 
accordingly. 

 
Authority of Jurisdiction -- The consolidated plan is authorized under State and local law (as applicable) and 
the jurisdiction possesses the legal authority to carry out the programs for which it is seeking funding, in 
accordance with applicable HUD regulations. 
 
Consistency with plan -- The housing activities to be undertaken with CDBG, HOME, ESG, and HOPWA 
funds are consistent with the strategic plan. 
 
Section 3 -- It shall comply with section 3 of the Housing and Urban Development Act of 1968, and 
implementing regulations at 24 CFR Part 135.  

 
              
Signature/Authorized City Official    Date 
 
              
Printed/Typed Name      Title 
 
            
City Name 
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APPENDIX TO CERTIFICATIONS 

 
INSTRUCTIONS CONCERNING LOBBYING AND DRUG-FREE WORKPLACE REQUIREMENTS: 

 
A. Lobbying Certification 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
B. Drug-Free Workplace Certification 

1. By signing and/or submitting this application or grant agreement, the grantee is providing the 
certification. 

 
2. The certification is a material representation of fact upon which reliance is placed when the 

agency awards the grant. If it is later determined that the grantee knowingly rendered a false 
certification, or otherwise violates the requirements of the Drug-Free Workplace Act, HUD, in 
addition to any other remedies available to the Federal Government, may take action authorized 
under the Drug-Free Workplace Act. 

 
3. Workplaces under grants, for grantees other than individuals, need not be identified on the 

certification. If known, they may be identified in the grant application. If the grantee does not 
identify the workplaces at the time of application, or upon award, if there is no application, the 
grantee must keep the identity of the workplace(s) on file in its office and make the information 
available for Federal inspection. Failure to identify all known workplaces constitutes a violation 
of the grantee's drug-free workplace requirements. 

 
4. Workplace identifications must include the actual address of buildings (or parts of buildings), or 

other sites where work under the grant takes place. Categorical descriptions may be used (e.g., 
all vehicles of a mass transit authority or State highway department while in operation, State 
employees in each local unemployment office, performers in concert halls or radio stations). 

 
5. If the workplace identified to the agency changes during the performance of the grant, the 

grantee shall inform the agency of the change(s), if it previously identified the workplaces in 
question (see paragraph three). 

 
6. The grantee may insert in the space provided below the site(s) for the performance of work 

done in connection with the specific grant: 
 

Place of Performance: City of Peoria 
 

Check       if there are workplaces on file that are not identified here. 
 

The certification with regard to the drug free-workplace is required by 24 CFR Part 24, subpart 
F. 
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7. Definitions of terms in the Non-procurement Suspension and Debarment common rule and 
Drug-Free Workplace common rule apply to this certification. Grantees' attention is called, in 
particular, to the following definitions from these rules: 
 

i. "Controlled substance" means a controlled substance in Schedules I through V of the 
Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 
1308.11 through 1308.15); 

 
ii. "Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of 

sentence, or both, by any judicial body charged with the responsibility to determine violations 
of the Federal or State criminal drug statutes; 

 
iii. "Criminal drug statute" means a Federal or non-Federal criminal statute involving the 

manufacture, distribution, dispensing, use, or possession of any controlled substance; 
 

iv. "Employee" means the employee of a grantee directly engaged in the performance of work 
under a grant, including: (i) All "direct charge" employees; (ii) all "indirect charge" employees 
unless their impact or involvement is insignificant to the performance of the grant; and (iii) 
temporary personnel and consultants who are directly engaged in the performance of work 
under the grant and who are on the grantee's payroll. This definition does not include workers 
not on the payroll of the grantee (e.g., volunteers, even if used to meet a matching 
requirement; consultants or independent SUBRECIPIENTs not on the grantee's payroll; or 
employees of SUBRECIPIENTs or vendors in covered workplaces). 
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WORK STATEMENT 
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HUMAN SERVICES DEPARTMENT 
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MARICOPA COUNTY 
HOME Investment Partnership Program 

FY 2014-2015 
 

   
Date:  7/1/2014 DUNS # 002494128 

Agency:  City of Peoria 

Program Year:  FY 2014-2015 

Project:  Acquisition of Land and Construction of New Housing for owner occupants 

Type of Property:  Single-Family Detached 

 

 

 

 
 

 
Priority rated in the Consolidated Plan:   

High  Medium  Low  
 
 
 

Describe the Scope of Work:   
 
To construct 2 new affordable homes on the vacant lots located at 11619 N. 80th Ave and 11629 N. 80th 
Ave. in Peoria, Arizona.  The homes will be sound, safe, LEED for Homes Silver certifiable designs in 
frame/stucco construction with an attached two car garage, block wall, desert landscaping and drip 
system.  The homes will complement the styles and designs of the homes within the neighborhood.  The 
homes will be sold to low-to-moderate income families in need of affordable housing.  The HOME funds 
will be used towards infrastructure and construction costs. 
 

Consolidated Plan – Describe goals to be addressed: 
 
Production of New Homebuyer Units 

Describe special program or development requirements, environmental, technical or legal 
obstacles that must be resolved to implement this activity?  
 
N/A 
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NoYes

NoYes

No

Yes No

Yes N/A

N/A

 
A. OBJECTIVES AND OUTCOMES  

 

 

B. LOGIC MODEL:  PERFORMANCE INDICATORS 

 OUTPUTS   
INPUTS/RESOURCES ACTIVITIES PARTICIPATION OUTCOMES OBJECTIVES 
 
 HOME Program 
Funding, City Staff 
Administration, Client 
Volunteer Sweat Equity 
Hours 

Construction of 2 
owner-occupied, 
single-family 
homes for low and 
moderate income 
homeowners 

2 low/moderate 
income households 
(approximately 8 
persons) 

Increase the 
supply of 
affordable single-
family, owner-
occupied homes 

Provide decent 
housing 

 
 

C. SITE INFORMATION 

The municipality will waive any permit or building fees to facilitate this construction? 

     
 
  This site is currently under control in the form of (check all that apply): 

Deed Purchase Option Lease Purchase Contract      
Agreement to Lease/Lease Option

 
Will the project result in the demolition or change in use of any existing low-income housing units? 
 
       If yes explain: 

     
   Will this property contain temporary relocation?            If yes explain: 

     
   Will the property require lead based paint abatement?    If yes explain: 

 
 
 
 
 
 
 

 
OBJECTIVE 

OUTCOMES 
AVAILABILITY/ 
ACCESSIBILITY AFFORDABILITY SUSTAINABILITY 

DECENT 
HOUSING 

  
 Single Family 

Housing Rehab and 
Emerg. Rehab, 

Homebuyer 
Assistance 

  
Homebuyer Activities, Acq/Rehab if 

rental housing, Acq/New Construction 
of rental housing, Preservation of existing 

public housing units and TBRA, 
Expansion of assisted rental units in the 

private marketplace 

   
Housing Activities in a 
targeted revitalization 

area 
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D. PROPOSED BENEFICIARIES  
 
 

 
 
 
 
 
 
 
 
Complete the table below only if the Activity will specifically set-aside units for a priority population. Set-
asides will be enforced through contract provisions. 
 

Priority Populations No. of Units 
Elderly  
Physically Disabled  
Other Priority 
Populations: 

 

  
 

E. PERFORMANCE REPORTING - GOALS: 
 

  
Completion date: Must be completed within 24 months of contract execution 

      
 

TIMELINE OF ACTIVITIES 
 

                       MILESTONES START 
DATE 

COMPLETION 
DATE 

Contract Awarded November 2014 December 2014 
I/S Design, Approval, Permits & Installation December 2014 March 2015 
House Design, Approval, Permits & Construction March 2015 December 2015 
Sold to Homebuyer December 2015 March 2016 
Project Completion  June 30, 2016 

Any change to the Timeline will need to be approved by the Maricopa County and be submitted to the County.  
 

Targeted Population by 
Income Level 

Number of 
Households 

Total Number 
of Units 

Number of 
County Assisted 
Units in program 

(if rental) 
Households at or below 50%    
Households at or below 60%  2  
Households at or below 80%    

TOTAL  2  
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F. ACTIVITY FOLLOWUP AND LONG TERM COMMITMENT: 

 
G. ACTIVITY BUDGET SUMMARY: 

 
 

Provide method for assuring activity will be used for the original purpose for the required time 
period (inspections, maintenance, liens, years of affordability per HUD regulations etc.). 
 
A 24-month lien with Habitat for Humanity, listed as the Trustor has been placed on the two parcels to 
secure the project for the timeframe indicated above – completion by June 30, 2016. 
 
Once the units are sold to eligible homebuyers, a new lien/deed will be recorded with the homebuyer as 
the Trustor for the appropriate years of affordability per HUD regulations.  Primary residence will be 
checked annually to ensure compliance. 
 
Developer is required to schedule inspections for each permit issued with the City of Peoria’s Building 
Department to ensure compliance of local and state building codes. 
 
Quarterly updates from HFHCAZ will outline their progress to date. 
 

ACQUISITION  
 

TOTAL 
COST 

HOME 
FUNDS 

 
FY 14/15 

Source #2 
Foundation 

and 
Corporate 
Support 

Source #3 
Volunteer/In

-Kind 
Contributions 

MATCH 

Land           
Buildings      
Closing Costs      
Legal Fees           

TOTAL      
 
SITE & DEMOLITION 

     

Site Work                
Demolition                
TOTAL      
 
NEW CONSTRUCTION or REHAB 

   

Construction Costs-Materials 210,400 127,625 82,775  31,906.25 
  Builder Overhead      
  Builder Profit      
  General Requirements      
Consultant/Specialist      
Permits & Fees      
Construction Contingency      
Sales Tax      
Other-Infrastructure 23,000 23,000   5,750 
TOTAL $233,400 $150,625 $82,775  $37,656.25 
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H. SOURCE AND AMOUNT OF OTHER RESOURCES:   
 (Attach documentation) 

FUNDING AGENCY 
CASH 
AMOUNT 

VOLUNTEER/ 
IN-KIND 
AMOUNT 

City of Peoria-FY14-15 HOME funds 161,333  

Habitat for Humanity 90,275  

Habitat for Humanity  48,000 

TOTALS $251,608 $48,000 
 

 

 

 

 
ARCHITECTURAL FEES 

   

Design      
Supervision      
Other      
TOTAL      
 
CONSTRUCTION INTEREST & FEES & LEGAL 
FEES 

   

Construction Interest      
Bond Premium      
Title & recording      
Insurance      
Legal Fees      
Other      
TOTAL      
 
ADMINISTRATION 
COSTS 

     

Program Delivery-Personnel 
Costs 
Volunteer Labor 

$66,208 10,708 7,500 48,000  

TOTAL $66,208 $10,708 $7,500 $48,000  
 
OTHER 

     

      
TOTAL PROJECT COSTS $299,608 $161,333 $90,275 $48,000 $37,656.25 
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I. ACTIVITY MATCH BY SOURCE: 

 IDENTIFY MATCH SOURCES AND AMOUNTS THAT HAVE BEEN COMMITTED.   
(Match commitment must equal 25% of the HOME funds requested.  Documentation due at the time of 
request for payment(s). Submit Match Logs annually by June 30th  of each year.) 

FUNDING AGENCY 
MATCH 

TYPE 
*CASH 

MATCH 
VOLUNTEER/IN-  
KIND AMOUNT TOTAL 

 Habitat for Humanity 
(FY14-15 HOME funds) 

CASH 37,656.25  37,656.25 

TOTALS  $37,656.25  $37,656.25 
 * Total Match reported here must equal Total Match on the Budget Summary. 
 

 

J. PROGRAM INCOME: 

   PROGRAM INCOME:  Will               Will not be generated with this activity   
    Submit Program Income log monthly  
 
 
 
 
 
 

K. COST OVERRUNS 

Cost overruns will be handled by:   
Subrecipient / Developer (Habitat for Humanity Central Arizona) will use its General Funds or funds 
from the “Fund for Humanity Mortgage Pool” to handle any cost overruns. 

Program Income will be used for:   
 
N/A 
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MARICOPA COUNTY 
HOME Investment Partnership Program 

FY 2014-2015 
 

   
Date:  7/1/2014 DUNS # 002494128 

Agency:  City of Peoria 

Program Year:  FY 2014-2015 

Project:  Homebuyer Assistance 

Type of Property:  Single Family Units 

 

 

 

 
 

 
Priority rated in the Consolidated Plan:   

High  Medium  Low  
 
 
 
 

Describe the Scope of Work:  
  
To provide homebuyer assistance for two low/moderate income families. 
 

Consolidated Plan – Describe goals to be addressed: 
 
Increase the supply of affordable owner-occupied housing by providing DPA to low and moderate 
income families. 

Describe special program or development requirements, environmental, technical or legal 
obstacles that must be resolved to implement this activity?  
 
Identify homebuyers, sweat equity hours, homeowner counseling, complete construction. 
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NoYes

NoYes

No

Yes No

Yes N/A

N/A

A. OBJECTIVES AND OUTCOMES (Check appropriate box below.) 

 

 

B. LOGIC MODEL:  PERFORMANCE INDICATORS 

 OUTPUTS   
INPUTS/RESOURCES ACTIVITIES PARTICIPATION OUTCOMES OBJECTIVES 
 
 HOME Program 
Funding, City Staff 
Administration, Client 
Volunteer Sweat Equity 
Hours 

Construction of 2 
owner-occupied, 
single-family 
homes for low and 
moderate income 
homeowners 

2 low/moderate 
income households 
(approximately 8 
persons) 

Increase the 
supply of 
affordable single-
family, owner-
occupied homes 

Local Strategic 
objective: 
Affordability 

 
 

C. SITE INFORMATION 

The municipality will waive any permit or building fees to facilitate this construction? 

     
 
  This site is currently under control in the form of (check all that apply): 

Deed Purchase Option Lease Purchase Contract  
Agreement to Lease/Lease Option

 
Will the project result in the demolition or change in use of any existing low-income housing units? 
 
       If yes explain: 

     
   Will this property contain temporary relocation?            If yes explain: 

     
   Will the property require lead based paint abatement?    If yes explain: 

 
 
 
 
 
 
 

 
OBJECTIVE 

OUTCOMES 
AVAILABILITY/ 
ACCESSIBILITY AFFORDABILITY SUSTAINABILITY 

DECENT 
HOUSING 

  
 Single Family 

Housing Rehab and 
Emerg. Rehab, 

Homebuyer 
Assistance 

  
Homebuyer Activities, Acq/Rehab if 

rental housing, Acq/New Construction 
of rental housing, Preservation of existing 

public housing units and TBRA, 
Expansion of assisted rental units in the 

private marketplace 

   
Housing Activities in a 
targeted revitalization 

area 
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D. PROPOSED BENEFICIARIES  
 
 
 
 
 
 
 
 
 
 

Complete the table below only if the Activity will specifically set-aside units for a priority population. 
Set-asides will be enforced through contract provisions. 
 

Priority Populations No. of Units 
Elderly  
Physically Disabled  
Other Priority 
Populations: 

 

  
 

E. PERFORMANCE REPORTING - GOALS: 
 

Completion date: Must be completed within 24 months of contract execution 
       
 

TIMELINE OF ACTIVITIES 
 

                       MILESTONES START 
DATE 

COMPLETION 
DATE 

Families identified and meet the eligibility requirements.  Home 
visit and Family Services Committee review and approval  December 2014 February 2015 
Sweat Equity hours, lot selection, homeowner counseling classes March 2015 December 2015 
Close of escrow and move-in December 2015 March 2016 
Project Completion  June 30, 2016 

Any change to the Timeline will need to be approved by the Maricopa County and be submitted to the County.  
 
 

F. ACTIVITY FOLLOWUP AND LONG TERM COMMITMENT: 

 
G. ACTIVITY BUDGET SUMMARY: 

 

Targeted Population by 
Income Level 

Number of 
Households 

Total Number 
of Units 

Number of 
County Assisted 
Units in program 

(if rental) 
Households at or below 50%    
Households at or below 60%  2  
Households at or below 80%    

TOTAL  2  

Provide method for assuring activity will be used for the original purpose for the required time 
period (inspections, maintenance, liens, years of affordability per HUD regulations etc.). 
 
Once sold to an eligible homebuyer, a lien of $5,000 will be placed on the property and a deed will be 
recorded with the Maricopa County Recorders Office.  The homebuyer will have a 5-year affordability 
period per HUD regulations.  Primary residence will be checked annually to ensure compliance. 
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ACQUISITION  
 

TOTAL 
COST 

HOME 
FUNDS 
FY 14/15 

Source #2 
Foundation 

and 
Corporate 
Support 

Source #3 
Volunteer/In

-Kind 
Contributions 

MATCH 

Land           
Buildings      
Closing Costs      
Legal Fees           

TOTAL      
 
SITE & DEMOLITION 

     

Site Work                
Demolition                
TOTAL      
 
NEW CONSTRUCTION or REHAB 

   

Construction Costs-Materials      
  Builder Overhead      
  Builder Profit      
  General Requirements      
Consultant/Specialist      
Permits & Fees      
Construction Contingency      
Sales Tax      
Other-Infrastructure      
TOTAL      
 
ARCHITECTURAL FEES 

   

Design      
Supervision      
Other      
TOTAL      
 
CONSTRUCTION INTEREST & FEES & 
LEGAL FEES 

   

Construction Interest      
Bond Premium      
Title & recording      
Insurance      
Legal Fees      
Other      
TOTAL      
 
ADMINISTRATION 
COSTS 

     

Program Delivery-Personnel 
Costs 
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H. SOURCE AND AMOUNT OF OTHER RESOURCES:   
 (Attach documentation) 

FUNDING AGENCY 
CASH 
AMOUNT 

VOLUNTEER/ 
IN-KIND 
AMOUNT 

City of Peoria-FY14-15 HOME funds 10,000  

Habitat for Humanity 4,300  

TOTALS $14,300 $ 
 

I. ACTIVITY MATCH BY SOURCE: 

 IDENTIFY MATCH SOURCES AND AMOUNTS THAT HAVE BEEN COMMITTED.   
(Match commitment must equal 25% of the HOME funds requested.  Documentation due at the time of 
request for payment(s). Submit Match Logs annually by June 30th  of each year.) 

FUNDING AGENCY 
MATCH 

TYPE 
*CASH 

MATCH 
VOLUNTEER/IN-  
KIND AMOUNT TOTAL 

Habitat for Humanity CASH $2,500  $2,500 

TOTALS  $2,500  $2,500 
 * Total Match reported here must equal Total Match on the Budget Summary. 
 

J. PROGRAM INCOME: 

   PROGRAM INCOME:  Will               Will not be generated with this activity   
    Submit Program Income log monthly  
 
 
 
 
 

 

Volunteer Labor 
TOTAL      
 
OTHER 

     

Homebuyer Assistance 10,000 10,000    

Closing Costs/Counseling 4,300  4,300   

TOTAL PROJECT 
COSTS 

$14,300 $10,000 $4,300   

Cost overruns will be handled by:   
There will be no cost overruns, as there are only two units available and therefore only two possible 
families to receive homebuyer assistance. 

Program Income will be used for:   
N/A 
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SECTION IV 
 

COMPENSATION 
 
 
 
 

 
 

MARICOPA COUNTY 
 

HUMAN SERVICES DEPARTMENT 
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A. COMPENSATION 

Subject to the availability and authorization of funds for the explicit purposes set forth below, 
COUNTY will pay the SUBRECIPIENT compensation for services rendered as indicated in the 
following subsections. 

 
B. METHOD OF PAYMENT 

SUBRECIPIENT agrees to submit monthly reimbursement requests utilizing the approved 
Reimbursement Request Form (Attachment A) to COUNTY. SUBRECIPIENT may request funds 
only after the SUBRECIPIENT has satisfied the funding contingencies and federal Environmental 
Review conditions and has a written agreement in place for project activities. Request for 
reimbursement must be made using the request for payment incorporated in this Agreement. 

 
COUNTY agrees to reimburse SUBRECIPIENT for actual allowable costs incurred, upon 
certification of HUD Environmental Release of Funds and submittal by SUBRECIPIENT of an 
itemized statement of actual expenditures incurred, supported by appropriate documentation. 
Reimbursement by COUNTY is not to be construed as final in the event that HUD disallows 
reimbursement for the Program or any portion thereof. 
 
SUBRECIPIENT must maintain proof of said expenditures including checks, payrolls, time records, 
invoices, contracts, vouchers, orders and other accounting documents evidencing in proper detail the 
nature and propriety of the respective charges as may be required by applicable federal rules and 
regulations, including requirements by the Federal Office of Management and Budget, and as may 
otherwise reasonably required to per the COUNTY to determine or confirm that any such 
expenditures are pursuant and within the scope of work. 

 
C. REIMBURSEMENT 

The COUNTY shall provide financial assistance in an amount up to One Hundred Seventy-One 
Thousand Three Hundred Thirty-Three dollars ($171,333) subject to the terms of this Agreement 
and availability of funds. This Agreement price constitutes the COUNTY entire participation and 
obligation in the performance and completion of all work to be performed under this Agreement. 

 
D. RELEASE OF FUNDS (ROF) 

No funds may be encumbered prior to the completion of the Environmental Review except 
for exempt activities as described in 24 CFR 58.34(a)(1)-(11) that generally have no physical 
impact on the environment. The Environmental Review Record (ERR) must be completed before 
any funds are obligated. Funding is also conditioned upon the completion of the ERR of every 
activity site by address. The responsibility for certifying the appropriate Environmental Review 
Record and ROF shall rest with the COUNTY. It is the responsibility of the SUBRECIPIENT to 
notify the COUNTY, and to refrain from making any commitments and expenditures on a site until 
a Release of Funds has been issued by the COUNTY. Failure to meet these conditions will mean that 
requested funds will not be disbursed. 
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REIMBURSEMENT REQUEST FORM-SAMPLE 
 

 
 

M ALLOCATION 13/14
PRIOR YEAR FUNDS

ENCUMBRANCE -$                   EXPENDED 0
BALANCE -$                   BALANCE -$                  

FISCAL YEAR GOAL:
ACCOMPLISMENTS:

FY 
ENCUMBRANCE DEADLINE    EXPENDITURE DEADLINE  
PROJECT

IDIS # ACTIVITY
ACTIVITY 
BUDGET

SUM OF PRIOR 
INVOICES

THIS INVOICE 
TO MCHSD BALANCE MATCH APPLIED

OTHER HOME 
FY FUNDING

PROGRAM 
INCOME

OTHER 
FUNDING

Acq/Rehab of single family homes
-$                        -$                  
-$                        

-$                  -$               -$              -$                        

Admin
-$                        

-$                  -$               -$              -$                        
TOTALS -$                  -$               -$              -$                        -$                  -$              -$              

SUB TOTAL

SUB TOTAL

FOR MCHSD USE ONLY

PROJECT BUDGET

CM Address:
City/Zip:

CONSORTIUM MEMBER:
Invoice Date:  

MARICOPA COUNTY HUMAN SERVICES DEPARTMENT
HOME INVESTMENT PARTNERSHIPS PROGRAM
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: October 1, 2014  Council Meeting Date: October 21, 2014 
 

 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Expenditure Authority, Sports Complex Surcharge Funds, Sports Complex 

Improvements 
 

 
Purpose: 
 
This is a request for City Council to a) authorize expenditures from the Sports Complex General 
Admission  Surcharge  Fund  and  Sports  Complex  Improvement  Reserves  Fund  for  the 
improvement  of  complex  facilities  and  b)  authorize  a  budget  transfer  in  the  amount  of 
$265,000. 
 
Background/Summary: 
 
Improvements  to  the Peoria Sports Complex, as outlined  in a  renewed  lease agreement with 
the Seattle Mariners and the San Diego Padres, are currently ongoing. These improvements are 
funded  through  the  capital  budget  and will  upgrade  the  stadium,  bringing  a  contemporary 
event experience to Spring Training fans and year‐round visitors alike. Certain elements of the 
stadium  improvement  project were  not  able  to  be  covered  by  the  approved  capital  funds; 
however, these are integral elements of the overall project design and function of the facilities.    
 
To facilitate the completion of these projects, both the Seattle Mariners and San Diego Padres 
have agreed to the use of the Sports Complex Improvement Reserves Fund ($160,000) that will 
be received during the upcoming Spring Training season. In addition, the remaining balance of 
the Sports Complex General Admission Surcharge Fund ($105,000) will be applied to the project 
costs.  These funds are received from Spring Training Revenues. 
 
This funding will be allocated to projects including: Stadium Field Elevation and Drainage Issues, 
Stadium  HVAC  Units,  Customer  Service  Kiosk  Construction,  Outfield  Pavilion  and  Shade 
Structures; Stadium/Concourse FF&E, Stadium Field Wall Padding, Stadium Directional Signage, 
Stadium Sound System Repair, Stadium Seating, and County Health Department requirements 
within the Stadium Concession Stands. 
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Previous Actions: 
 
Previous  actions  by  City  Council  regarding  the  Sports  Complex  Improvements  include  the 
approval of new team lease agreements on May 15, 2012. Authorization for Job Order Packages 
pertaining to the second phase of Sports Complex improvements were awarded on November 
5, 2013 to Valley Rain Construction (for Job Order Package #1) and on January 7, 2014 to Jokake 
Construction (for Job Order Packages #2, #3). Related expenditure authority involving the use of 
Professional Sports Catering capital grant dollars, was approved by City Council on April 1, 2014. 
 
Options:  
 
The following options are possible for the City Council to recommend: 
 
A. Authorize  the  expenditures  from  the  Sports Complex General Admission  Surcharge  Fund 

and  Improvement  Reserves  Fund  and  a  budget  transfer  to  fund  the  additional  facility 
projects for Sports Complex Improvements. 
 

B. Deny  the  expenditures  from  the  aforementioned  accounts  and  thus  deny  the  additional 
projects necessary to fully complete the improvements at the Sports Complex.  

 
Staff’s Recommendation: 
 
Staff  recommends  that City Council authorize  the expenditures  from  the  surcharge accounts 
and the related budget transfer.  
 
Fiscal Analysis: 
 
A  budget  adjustment  in  the  amount  of  $265,000  is  requested  from  the  General  Fund 
Contingency account (1000‐0300‐570000) to the Sports Complex General Admission Surcharge 
Fund Building and  Improvements Account  (2003‐2023‐540500). Funds are available  for  these 
projects  in  the  Sports  Complex  General  Admission  Surcharge  Fund  ($105,000)  and  will  be 
available in the Sports Complex Improvement Reserves Fund ($160,000).  
 
Exhibit(s): None 
 
Contact Name and Number: Chris Calcaterra, 623‐773‐8703 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  September 29, 2014                              Council Meeting Date:  October 21, 2014 
 
 
TO:   Carl Swenson, City Manager 
 
FROM:   Andrew Granger, P.E., Engineering Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Appropriation and Expenditure Authority, Arizona Public Service 

Incentive Funds, Peoria Sports Complex Improvements Phase 2, 83rd 
Avenue & Stadium Way (Project No. CS00022) 

 
 
Purpose:  
 
This is a request for the City Council to appropriate $332,000 of energy efficiency incentive 
funds received from Arizona Public Service to the Sports Complex Improvements capital 
improvement project (CS00022) and authorize the expenditure of funds utilizing existing 
agreements and/or small dollar procurements. 
 
 
Background/Summary: 
 
The City of Peoria is a recipient of $331,999.54 of energy efficiency incentive (rebate) funds 
from the APS Solutions for Business program.  The program offers monetary incentives to 
applicants who have implemented energy savings concepts in new building construction or 
major renovation projects.  The City applied for these incentives at the onset of the design of 
the Seattle Mariners and San Diego Padres clubhouses which were renovated / reconstructed in 
the first phase of the Sports Complex Improvements capital project. 
 
The City has previously  earned these incentives for the construction of the Sunrise Mountain 
Library, Municipal Court, and Community Center capital projects.  Consistent with the intent of 
the incentives, Peoria has often “paid it forward”, utilizing these incentives toward other energy 
incentive projects, the most recent of which was energy efficient sports field lighting 
replacements at the Peoria Sports Complex stadium. 
 
The City is currently constructing improvements to the Peoria Sports Complex stadium as part 
of a lease agreement with the Seattle Mariners and San Diego Padres.  The types of 
improvements agreed upon with the teams focused on the fan experience, seating and social 
areas, a new souvenir store, ADA and fire systems code compliance, and overall stadium 
appearance enhancements.  These improvements fully utilized the available capital budget. 
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The stadium was one of the first City of Peoria facilities to implement an Energy Management 
System (EMS) when it was constructed in 1992.  Now a standard component of every City of 
Peoria facility, EMS allows for centralized, schedule based control of building air conditioning 
and lighting systems to allow for the most efficient utilization of energy resources.  EMS 
systems also allow for remote computer based adjustment and troubleshooting of building 
operating parameters, often in lieu of deploying maintenance staff.  The stadium’s EMS system 
has reached the end of its useful life and is plagued by obsolescence and unavailable parts.  In 
contrast, the Mariners and Padres clubhouse projects were the first two projects in the City to 
be “plugged in” to the City’s newest generation of EMS hardware and software.  
 
The City has also identified the need to repair and replace existing building lighting fixtures that 
are not funded as part of the stadium enhancements.  Exterior building fixtures have suffered 
from two decades of UV exposure and need to be replaced.  The replacement of older 
fluorescent fixtures with new energy efficient LED fixtures will improve overall energy 
consumption and enhance lighting levels in the stadium concourses.   
 
The process of researching lighting needs in the stadium revealed a need to make certain 
lighting control and circuiting modifications within the stadium to align the facility with the 
requirements of the newest electrical code.  These modifications must be undertaken without 
regard for funding source.   
 
This Council action requests the appropriation of the APS incentive funds toward energy 
management system replacement and lighting modification needs related to the Sports 
Complex Improvements capital project.  Authorizing the expenditure of funds utilizing existing 
City of Peoria and cooperative purchase agreements will allow these improvements to be 
completed in time for Spring Training 2015. 
 
 
Previous Actions: 
 
There are no previous actions pertaining to the use of APS incentive funds for the second phase 
of improvements at the Peoria Sports Complex. 
 
Previous Council actions pertaining to the second phase of Sports Complex improvements 
include: 
 

May 15, 2012  Team lease agreements 
    
November 5, 2013 Council authorization to award Job Order Package #1 to Valley 

Rain Construction 
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January 7, 2014 Council authorization to award Job Order Packages #2 & #3 to 
Jokake Construction 

 
February 18, 2014 Council approval of agreement with Professional Sports Catering 

and appropriation of $1,850,000 capital grant dollars toward 
stadium improvements 

 
April 1, 2014 Council approval of expenditure authority associated with Pro 

Sports Catering capital grant dollars 
 
 
Future Actions: 
 
In the June 17, 2014 study session, the Mayor and Council were updated on the line-up of 
improvements that were funded for construction.  Staff identified potential savings in other 
capital projects that could be assembled to fund a third base social seating area and an 
interactive kid zone for Spring Training 2016.  A presentation and request for Council action is 
anticipated in December 2014 which would allow said improvements to commence design 
and/or construction promptly after Spring Training 2015. 
 
 
Options:  
 
A: Appropriate $332,000 of energy efficiency incentive funds received from APS to the 

Sports Complex Improvements capital improvement project (CS00022) and authorize 
the expenditure of funds utilizing existing agreements and/or small dollar 
procurements. 

 
 
B:  Do not appropriate the funds or authorize additional project expenditures.  The 

replacement of the Energy Management System and the non-life safety lighting 
modifications will be requested in the 2016 Capital Improvement Program. 

 
 
Staff’s Recommendation: 
 
Staff recommends that Council appropriate $332,000 of energy efficiency incentive funds 
received from APS to the Sports Complex Improvements capital improvement project 
(CS00022) and authorize the expenditure of funds utilizing existing agreements and/or small 
dollar procurements. 
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Fiscal Analysis: 
 
The APS incentive funds ($331,999.54) were deposited into the General Fund upon receipt in 
late September. 
 
Staff requests a $332,000 budget adjustment from the General Fund Contingency account 
(1000-0300-570000) to the General Fund Capital Projects Buildings & Improvements account 
(1000-0310-540500-CIPPK-CS00022). 
 
Narrative:   
 
This Contract Amendment has been reviewed by the Engineering Department, Finance 
Department, Materials Management Division, and the City Attorney’s office. 
 
Exhibits:  
 
Exhibit 1:  Location Map 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:  Edward Striffler, Architectural Services Manager, 623-773-7721 
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City of Peoria
P e o r i a  S p o r t s  C o m p l e x

I m p r o v e m e n t s

J

Source Document: O:\PROJECTS\ENGINEERING\Individuals\Dan N\Maps by William\SportsComplexImprovements_LocationMap.mxd     ENG     WRB    2012-04-10
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: September 17, 2014                 Council Meeting Date:  October 21, 2014     
 
 
TO: Honorable Mayor and Council  

FROM: Stephen M.  Kemp, City Attorney 

SUBJECT: Ratification of Industrial Development Authority of the City of Peoria, 
Arizona to approve refinancing of Revenue and Refunding Bonds to Arizona 
Retirement Centers, Incorporated,  for the Sierra Winds Life Care Community 
Project  

 
Purpose:  

This is a request for City Council to ratify the actions of the Industrial Development Authority of 
the City of Peoria, Arizona to approve the refinancing in an amount not to exceed $38,000,000 
of Revenue and Refunding Bonds Tax-Exempt Series 2014A and Taxable Series 2014B to the 
Arizona Retirement Centers, Incorporated, for the Sierra Winds Life Care Community Project. 

Background/Summary: 
 
Industrial Development Authorities (“Authority”) are separate political subdivisions from the 
City under Arizona law.  The Authority issues conduit debt, which is debt to fund a particular 
private sector project on behalf the project owner.  Pursuant to state statute, the City has no 
liability on such debt. 
 
The debt issued by the Authority may have the interest on the debt taxable or tax exempt 
depending on the application of specific provisions of the Internal Revenue Code of 1986. 
Additionally, the amount of debt is limited pursuant to other provisions of the tax code 
establishing caps for the amount of debt in each state.   
 
In this case, the Authority previously issued debt to the Arizona Retirement Centers, 
Incorporated.  The owners of the Sierra Winds Life Care Community are seeking to refinance 
certain bonds that have been previously issued by the authority.  This will allow the Arizona 
Retirement Centers Incorporated to make capital improvements and upgrades to the Sierra 
Winds Life Care Community. Arizona law permits such refinancing.  The action before the 
Council will ratify the action of the Board of Directors of the Authority. 
 
The City Attorney’s Office reviewed all proposed documents in connection with the refinancing 
and they are in the proper order, meeting all legal requirements. 
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Previous Actions: 
 
The proposed refinancing in the amount not to exceed $38,000,000 of Revenue and Refunding 
Bonds Tax-Exempt Series 2014A and Taxable Series 2014B to the Arizona Retirement Centers, 
Incorporated, for the Sierra Winds Life Care Community Project by the Industrial Development 
Authority of the City of Peoria, Arizona was acted on by the Board of Directors on October 15, 
2014. 
 
Options:  
 
A:  That the Mayor and Council adopt the proposed resolution ratifying the actions of the Board 
of Directors of the Industrial Development Authority. 
 
B:  That the Mayor and Council reject the proposed resolution ratifying the actions of the Board 
of Directors of the Industrial Development Authority. 
 
Staff’s Recommendation: 
 
That the Mayor and Council adopt the proposed resolution ratifying the actions of the Board of 
Directors of the Industrial Development Authority of the City of Peoria, Arizona approving the 
refinancing of certain authority bonds issued on behalf of the Arizona Retirement Centers, 
Incorporated. 
 
Fiscal Analysis: 
        
None  
 
EXHIBITS: 
 
Exhibit 1: Proposed Resolution to the City Council 
 
Exhibit 2:  Report of the Industrial Development Authority Board 
 
Exhibit 3:  Enclosure from Authority Council  
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Page 2 of 2 REV. 07/2011 

99



   

 
 
 
 
 
 
 
 

 
RESOLUTION NO. 2014-152 

 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
GRANTING APPROVAL TO THE ISSUANCE OF 
REVENUE AND REFUNDING BONDS (SIERRA WINDS 
LIFE CARE COMMUNITY PROJECT), SERIES 2014, BY 
THE INDUSTRIAL DEVELOPMENT AUTHORITY OF THE 
CITY OF PEORIA, ARIZONA, TO BE ISSUED IN ONE OR 
MORE TAX-EXEMPT AND/OR TAXABLE SERIES IN AN 
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$38,000,000 TO FINANCE AND REFINANCE PROJECTS 
FOR ARIZONA RETIREMENT CENTERS, INC. 

 
WHEREAS, The Industrial Development Authority of the City of Peoria, 

Arizona (the “Authority”), is a nonprofit corporation designated a political subdivision of 

the State of Arizona (the “State”) incorporated with the approval of the City of Peoria, 

Arizona (the “City”); and 

WHEREAS, Title 35, Chapter 5, of the Arizona Revised Statutes, Section 

35-701 et seq., as amended (the “Act”), authorizes the Authority to issue revenue bonds 

for the purposes set forth in the Act, including the making of secured and unsecured 

loans to finance or refinance the acquisition, construction, improvement or equipping of 

a “project” (as defined in the Act) whenever the Board of Directors of the Authority finds 

such loans to be in furtherance of the purposes of the Authority and in the public 

interest; and 

WHEREAS, Arizona Retirement Center, Inc., an Arizona nonprofit 

corporation and an organization described in section 501(c) of the Code (the 

“Borrower”) has requested the Authority issue its Revenue and Refunding Bonds (Sierra 

Winds Life Care Community Project), Series 2014 (the “Bonds”), in one or more tax-

exempt and/or taxable series in an aggregate principal amount not to exceed 

$38,000,000, and loan the proceeds thereof to the Borrower to finance and refinance 
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RES. 2014 –152 
Sierra Winds Life Care Community Project  
October 21, 2014  
Page 2 of 3 
 

  
   

the acquisition, construction, improvement, rehabilitation and equipping of a facility 

owned by the Borrower and known as the Sierra Winds Life Care Community, 

consisting of 240 independent residential living units, a 70 bed health care center and 

the related common areas, located at 17300 North 88st Avenue in Peoria, Arizona, 

including costs associated therewith (including without limitation, funding reserves) and 

costs incurred in connection with the authorization, issuance and sale of the Bonds, all 

in accordance with the Act (collectively, the “Project”); 

WHEREAS, the Project constitutes a “project” pursuant to the Act;  

WHEREAS, in furtherance of the purposes of the Act, the Authority will 

issue the Bonds, the proceeds of which will be loaned to the Borrower to assist the 

Borrower with the financing and refinancing of the Project as described above; and 

WHEREAS, the Authority, by a Resolution, duly adopted by the Board of 

Directors of the Authority at a lawful meeting called and held on October 15, 2014, 

granted approval of the issuance and sale of the Bonds in an aggregate principal 

amount not to exceed $38,000,000; and 

WHEREAS, Section 35-721(B) of the Act provides that the proceedings of 

the Authority under which the Bonds are to be issued require the approval of the 

Council of the City; and 

WHEREAS, Section 147(f) of the Code requires that an applicable elected 

representative (as that term is defined therein) approve the issuance of the Bonds, 

following a public hearing, which public hearing was held by the Authority on October 

15, 2014; and 

WHEREAS, information regarding the Project to be financed and 

refinanced with the proceeds of the Bonds has been presented to the Council of the 

City; and 

WHEREAS, it is intended that this Resolution shall constitute approval by 

the Council of the City pursuant to Section 35-721(B) of the Act and of the “applicable 

elected representative” as defined in Section 147(f) of the Code with respect to the 

Bonds. 
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NOW, THEREFORE, be it resolved by the Mayor and Council of the City 

of Peoria, Maricopa County, Arizona as follows: 

SECTION 1. The proceedings of the Authority under which the Bonds are 

to be issued are hereby approved. 

SECTION 2. The issuance of the Bonds is hereby approved for purposes 

of Section 147(f) of the Code. 

SECTION 3. Notice of Arizona Revised Statutes Section 38-511 is hereby 

given.  The provisions of that statute are by this reference incorporated herein to the 

extent of their applicability to matters contained herein. 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Arizona this 21st day of October, 2014. 

 

  
 Bob Barrett, Mayor  
 

ATTEST: 
 
 
   
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
   
Stephen M. Kemp, City Attorney 
 
 
 
 
 
Published in: Peoria Times 
Pub. Dates:   _____________ 
Effective Date:____________ 
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TOBIN & CO]\Jl\JEALY, P.L.C. 
A PROFESSIONAL LIMITED LIABILITY COMPANY 

October 15,2014 4250 N. Drinhvater Blvd. 

Suite 170 

HAND DELIVERED 
Scottsdale, Arizona 85251 

Telephone (480) 385-1234 

Facsimile (480) 385-1240 

Ms. Rhonda Geriminsky 
Peoria City Clerk 
Peoria City Hall 
8401 West Monroe Street 
Peoria, Arizona 85345 

Re: 	 The Industrial Development Authority of the City of PeOlia, Alizona 
Revenue and Refunding Bonds (Sierra Winds Life Care Community 
Project), Series 2014 

Dear Ms. Geriminsky: 

As special counsel to and on behalf of The Industrial Development Authority of 
the City of Peoria, Arizona (the "Peoria IDA"), with regard to proceedings for the issuance and 
sale of the referenced bonds, I enclose for the records of the City of Peoria the following: 

1. 	 RepOli of Public Hearing with respect to the referenced bonds, this hearing 
having been held on October 15, 2014 at approximately 3:45 p.m. and 
following publication of a Notice of Public Hearing in the Peoria Times on 
September 19,2014. 

2. 	 A Resolution adopted by the Board of Directors of the Peoria IDA on 
October 15, 2014, authorizing and approving the issuance and sale of the 
referenced bonds. 

I, along with representatives of Al-izona Retirement Centers, Inc., plan to be 
present at the Peoria City Council meeting on October 21,2014 at which time the City Council 
will be asked to adopt a Resolution approving the proceedings of the Peoria IDA for the issuance 
of the referenced bonds. 

If or to the extent you have any questions, certainly feel free to contact me. 

Enclosures 
cc: 	 Stephen M. Kemp, City Attorney 

3662948.1 
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THE INDUSTRIAL DEVELOPMENT AUTHORITY 

OF THE CITY OF PEORIA, ARIZONA 


REPORT OF PUBLIC HEARING WITH RESPECT TO 

NOT TO EXCEED $38,000,000 


OF 

THE INDUSTRIAL DEVELOPMENT AUTHORITY 


OF THE CITY OF PEORIA, ARIZONA 

REVENUE AND REFUNDING BONDS 


(SIERRA WINDS LIFE CARE COMMUNITY PROJECT), SERIES 2014 


On Wednesday, October 15, 2014, commencing at approximately 3:45 p.m., at the Peoria City 
Hall, First Floor Lobby, 8401 West Monroe Street, Peoria, Arizona 85345, the undersigned, on behalf of 
The Industrial Development Authority of the City of Peoria, Arizona (the "Authority"), conducted a 
Public Hearing pursuant to the requirements of Section l47(f) of the Internal Revenue Code of 1986, as 
amended, regarding the proposed issuance by the Authority of its Revenue and Refunding Bonds (Sierra 
Winds Life Care Community Project), Series 2014 (the "Bonds"), in one or more tax-exempt and/or 
taxable series, in an aggregate principal amount not to exceed $38,000,000. 

A Notice'of Public Hearing was published in The Peoria Times on September 19, 2014, and a 
copy of the Affiddvit of Publication ofNotice of Public Hearing is attached to this report. 

At the time and place set for the Public Hearing, I announced that the Public Hearing was opened 
and asked if there were interested persons wishing to comment and be heard with regard to the proposed 
issuance by the Authority of the Bonds. No persons appeared at the Public Hearing requesting to 
comment or be heard with regard to the matters for which the public hearing was conducted. 

DATED: October 15, 2014. 

3656681.1 
09126/14 



AFFIDAVIT OF 

PUBLICATION 


STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 

I, ____.:::C..",a.:..;:ro:.:.IVL.!n.!.-C==.8s::,;t:.:,::ill:.:o____ of 
PEORIA TIMES 

A newspaper of general circulation 
published and printed in the city of 
:'f'eClf"ic.. County of Maricopa, State of 
Arizona, do solemnly swear that a 
copy of the notice, in the matter of 
Public Hearing 
Sierra Winds Life Care Community 
Project 

As per clipping attached, was published 
weekly in the regular and entire edition 
of the said newspaper, and not in any 
supplement hereof, for a period of 1 
consecutive week(s), as follows, to-wit: 
09/19/14 

 
Caro yn a still 0 

Subscribed and sworn to before me, this 
19th day of September (year) 2014. 

 
(s)   

• Notary Public 
My commission expires: 

ROGER TOOPS 
Notary Public· Arilona 

Maricopa County 
• My Comm. EKpires Aug 14, 2018 
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RESOLUTION 

A RESOLUTION GRANTING FINAL APPROVAL TO THE ISSUANCE OF 
REVENUE AND REFUNDING BONDS (SIERRA WINDS LIFE CARE 
COMMUNITY PROJECT), SERIES 2014, OF THE INDUSTRIAL 
DEVELOPMENT AUTHORITY OF THE CITY OF PEORIA, ARIZONA, TO 
BE ISSUED, WITH THE LIMITATIONS SET FORTH HEREIN; IN ONE OR 
MORE TAXABLE AND/OR TAX-EXEMPT SERIES IN AN AGGREGATE 
PRINCIPAL AMOUNT NOT TO EXCEED $38,000,000 TO FINANCE AND 
REFINANCE PROJECTS FOR ARIZONA RETIREMENT CENTERS, INC.; 
AUTHORIZING THE EXECUTION AND DELIVERY OF A BOND TRUST 
INDENTURE, A LOAN AGREEMENT, AND A BOND PURCHASE 
AGREEMENT; APPROVING THE TER.11S OF SUCH DOCUMENTS AND 
RELATED DOCUMENTS TO BE EXECUTED BY THE INDUSTRIAL 
DEVELOPMENT AUTHORITY OF THE CITY OF PEORIA, ARIZONA; 
RATIFYING CERTAIN ACTIONS HERETOFORE TAKEN IN CONNECTION 
WITH THE BONDS; AND AUTHORIZING OTHER ACTIONS NECESSARY 
IN CONNECTION WITH THE ISSUANCE OF THE BONDS 

WHEREAS, The Industrial Development Authority of the City of Peoria, Arizona (the 
"Authority"), is an Arizona nonprofit corporation designated as a political subdivision of the 
State of Arizona (the "State") empowered under the Industrial Development Financing Act, 
A.R.S. §§ 35-701 through 761, as amended (the "Act"), to issue industrial development revenue 
bonds for the purposes set forth in the Act, including the making of loans for the purpose of 
financing the acquisition, construction, improvement or equipping of a "project" (as defined in 
the Act) whenever the Board of Directors of the Authority (the "Board") fmds such loans to be in 
furtherance of the purposes of the Authority or in the public interest; and 

WHEREAS, the term "project" includes within its meaning the financing and refinancing 
of facilities owned or operated by a nonprofit organization described in section 50l(c) of the 
United States Internal Revenue Code of 1986 (the "Code"); and 

WHEREAS, Arizona Retirement Center, Inc., an Arizona nonprofit corporation and an 
organization described in section 501(c) of the Code (the "Borrower") has requested the 
Authority to issue its Revenue and Refunding Bonds (Sierra Winds Life Care Community 
Project), Series 2014 (the "Bonds"), in one or more tax-exempt andlor taxable series in an 
aggregate principal amount not to exceed $38,000,000, and loan the proceeds thereof to the 
Borrower to finance and refinance the acquisition, construction, improvement, rehabilitation and 
equipping of a facility owned by the Borrower and known as the Sierra Winds Life Care 
Community, consisting of 240 independent residential living units, a 70 bed health care center 
and the related common areas, located at 17300 North 88th Avenue in Peoria, ArizOna, including 
costs associated therewith (including without limitation, funding reserves) and costs incurred in 
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connection with the authorization, issuance and sale of the Bonds, all in accordance with the Act 
(collectively, the "Project"); and 

WHEREAS, the Authority has previously granted preliminary approval to issue and sell 
the Bonds, pursuant to the Act, in one or more series in an aggregate principal amount not to 
exceed $38,000,000 pursuant to a resolution adopted by the Authority at its September 10,2014 
meeting (the "Initial Resolution"); and 

WHEREAS, the Borrower now requests the Authority's final approval to issue and sell 
the Bonds in an aggregate principal amount not to exceed $38,000,000 and loan the proceeds 
thereof to the Borrower to finance and refinance the Project; and 

WHEREAS, there have been prepared and presented to the Authority the proposed, 
substantially fmal fOlms of the following documents (collectively, the "Documents"): 

(1) the fOlm of the Bond Trust Indenture (the "Indenture") to be entered into by 
and between the Authority and U.S. Bank National Association, as bond trustee (the 
"Trustee") ; 

(2) the form of the Bonds (as set forth in the Indenture); 

(3) the form of the Loan Agreement (the "Loan Agreement") to be entered into 
by and between the Authority and the Borrower; 

(4) the form of the Bond Purchase Agreement ("the Bond Purchase 
Agreement") to be entered into by and between the Authority, the Borrower and the initial 
purchaser of the Bonds (the "Underwriter"); and 

(5) the form of the Preliminary Official Statement (the "Official Statement"). 

NOW, THEREFORE, BE IT RESOLVED by the Board as follows: 

Section 1. The Board fmds and determines that the issuance of the Bonds and the 
making of a loan to the Borrower for the purpose of financing and refinancing all or a portion of the 
cost of the acquisition, construction, improvement, rehabilitation, equipping and operating of the 
Project and the costs and expenses incidental thereto are in furtherance of the purposes of the 
Authority under the Act and the Project will constitute a "project" within the meaning of the Act 
and the issuance of the Bonds is in the public interest. 

Section 2. The Bonds, which shall be named as set forth herein or as otherwise set 
forth in the Indenture, are hereby approved and authorized to be issued in one or more tax
exempt and/or taxable series in an aggregate principal amount not to exceed $38,000,000, to be 
dated, to mature (no later than 30 years after their date of issuance), to bear interest (not in any 
event to exceed 10% per year), to be subject to redemption and tender for purchase, to be 
payable as to principal, interest and any premium, and with such other terms, all as provided in 
the Bond Purchase Agreement and the Indenture, pursuant to which the Bonds are issued. This 
approval is subject to the following terms and conditions: 
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2.1 Notice regarding the issuance of the Bonds is given to the Arizona 
Attorney General in the manner contemplated by Section 35-721 (F) of the Act and, 
within ten days of such notice, the Arizona Attorney General does not issue an opinion 
indicating that the project to be financed does not come within the purview of the Act. 

2.2 All agreements, certificates, documents, or instruments, including the 
Documents, requiring the execution or consent of the Authority are in a form and 
substance acceptable to the Authority'S counseL 

2.3 The Authority receives such opinions, certificates, comfort letters and 
consent letters in connection with the Bonds as the Authority's counsel may deem 
necessary or appropriate, in form and substance satisfactory to the Authority's counsel 
and advisors. 

2.4 The proceedings under which the Bonds will be issued will have been 
approved by the Council of the City of Peoria, Arizona (the "City"). 

2.5 The Authority, its officers, directors, employees, agents and the City are 
provided with full indemnification in connection with the issuance and sale of the Bonds, 
in form and substance satisfactory to the Authority'S counsel, from a credit-worthy 
source. 

2.6 The Borrower agrees to make arrangements mutually satisfactory to 
the Authority as to the payment of the Authority'S annual administrative fees and 
expenses, the terms and conditions of which will be incorporated into the Documents 
executed in connection herewith. 

Section 3. The Bonds shall be payable solely from the property held and receipts and 
revenues received by or on behalf of the Authority pursuant to the Indenture. Nothing contained 
in (a) this Resolution, (b) the Documents, or (c) any other agreement, certificate, document, or 
instrument executed in connection with the issuance of any of the Bonds shall be construed as 
obligating the Authority (except as a limited obligation to the extent provided in such documents 
or instruments) or obligating the City or the State to pay the principal of or premium, if any, or 
interest on the Bonds, or as incurring a charge upon the general credit of the Authority, the City 
or the State, nor shall the breach of any agreement contemplated by this Resolution, the 
Documents, or any other instrument or documents executed in connection herewith or therewith 
impose any charge upon the general credit of the Authority, the City or the State. The Authority 
has no taxing power. 

Prior to the issuance of the Bonds, the Authority has or will have issued, and subsequent 
to the issuance of the Bonds, the Authority may issue, bonds in connection with the financing of 
other projects (said bonds are referred to herein as the "Other Bonds"). Any pledge, mortgage, 
or assignment made in connection with the Other Bonds shall be protected, and any funds 
pledged or assigned for payment of principal of or premium, if any, or interest on the Other 
Bonds shall not be used for the payment of principal of or premium, if any, or interest on the 
Bonds. Any pledge, mortgage, or assignment made in connection with the Bonds shall be 
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protected, and no funds pledged or assigned for the payment of the Bonds shall be used for the 
payment of principal of or premium, if any, or interest on the Other Bonds. 

Section 4. The forms, terms, and provisions of each of the Documents, in the forms 
of such Documents (including the exhibits thereto) presented to the Authority, are hereby 
approved, with such inse1iions, deletions, and changes as are approved by the officers authorized 
to execute the documents (which approval will be conclusively established by their execution 
and/or delivery thereof). Upon satisfaction of the conditions set forth in Section 2 hereof, the 
Authority's President, Vice President, Secretary and Treasurer (each an "Authorized Officer") 
are each hereby authorized individually in such offices to execute and deliver each of the 
Documents or, with respect to any of the Documents not calling for execution by the Authority, 
to approve and deliver such documents, with respect to anyone or more series of the Bonds. 
From and after the execution and delivery of each of the Documents, the officers, agents, 
employees of the Authority are hereby authorized, empowered and directed to do all such acts 
and things and to execute all such documents, certificates and assignments as may be necessary 
to carry out and comply with the provisions of each of the Documents (as executed and 
delivered). 

Section 5. The lawful use and distribution of the Official Statement relating to the 
original issuance of the Bonds and any amendments thereof or supplements thereto, is hereby 
authorized. Except for information contained under the captions "THE AUTHORITY" and 
"LITIGATION - The Authority," as such captions relates to the Authority in the Official 
Statement, the Authority has not confirmed, and assumes no responsibility for, the accuracy, 
sufficiency or fairness of any statements in the Official Statement or any amendments thereof or 
supplements thereto, or in any reports, financial information, offering or disclosure documents or 
other information relating to the Project, the Borrower, or the history, businesses, properties, 
organization, management, financial condition, market area or any other matter relating to the 
Borrower or otherwise contained in the Official Statement. 

Section 6. The sale of the Bonds to the Underwriter pursuant to the terms and 
provisions of the Bond Purchase Agreement is hereby authorized and approved. Any Authorized 
Officer is hereby authorized to execute and deliver to the Trustee any written order of the 
Authority for the authentication and delivery of the Bonds by the Trustee to the Underwriter. 

Section 7. After the· Bonds are delivered by the Trustee to the Underwriter upon 
receipt of payment therefor, this Resolution shall be and remain irrepealable until the Bonds and 
interest thereon shall have been fully paid, canceled, and discharged. 

Section 8. Nothing contained in this Resolution, nor in any other instrument, may be 
considered as obligating the Authority or the City to any pecuniary liability or charge upon the 
general credit of the Authority or the City. Furthermore, it is understood that no costs are to be 
borne by the Authority with respect to the Project and the issuance and sale of the Bonds except 
those to be paid out of the proceeds of the Bonds, and that the Borrower will promptly reimburse 
the Authority for any other expenses reasonably incurred by the Authority, including the fees of 
its legal counsel and any financial advisor, whether or not the Bonds are issued or sold. 
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Section 9. All actions of the officers, staff, directors, employees, and agents of the 
Authority which are in conformity with the purposes and intent of this Resolution and in 
furtherance thereof, whether heretofore or hereafter taken, including but not limited to the 
engagement of Kutak Rock LLP, as the bond counsel, shall be and are hereby ratified, confirmed 
and approved. The proper officers, staff, directors, employees, and agents of the Authority are 
hereby authorized and directed to do all such acts on behalf of the Authority as may be deemed 
necessary or desirable to carry out the terms and intent of this Resolution. 

Section 10. The Authority, the members of the governing body of the Authority and 
any director, officer, official, employee or agent of the Authority shall not be subject to any 
personal liability or accountability by reason of the issuance of the Bonds or execution, delivery 
of performance of the Documents. The liability of the Authority with respect to any Docrunent 
executed in connection with the transactions contemplated hereby shall be limited as provided in 
the Act and such Documents. 

Section 11. Any provisions of any bylaws, orders, procedural pamphlets and 
resolutions of the Authority inconsistent herewith are hereby waived to the extent only of such 
inconsistency. This waiver shall not be construed as repealing any bylaw, order, procedural 
pamphlet or resolution or any part thereof. 

Section 12. If any section, paragraph, clause or provision of this Resolution is for any 
reason held to be invalid or unenforceable, the invalidity or unenforceability of such section, 
paragraph, clause or provision does not affect any of the remaining provisions of this Resolution. 

Section 13. It is found and determined that all formal actions of the Authority and its 
Board concerning and relating to the adoption of this Resolution were adopted in an open 
meeting and that all deliberations that resulted in those formal actions were in meetings open to 
the public, in compliance with all legal requirements of the State and the Authority. 

Section 14. Notice of Arizona Revised Statutes Section 38-511 is hereby given. The 
provisions of that statute by this reference are incorporated herein to the extent of applicability to 
matters contained herein under the laws of the State. 

(Signature page follows) 
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Adopted and approved this 15th day of October, 2014. 

/ 

THE INDUSTRIAL DEVELOPMENT 
AUTHORITY OF THE CITY OF PEORIA, 
ARIZONA 

(Signature page to Final Resolution) 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  October 6, 2014 Council Meeting Date:  October 21,  2014 
 
 
TO:  Carl Swenson, City Manager  
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Deeds and Easements, Various Locations  
 
 
Purpose: 
 
This is a request for City Council to adopt a Resolution accepting Deeds and Easements for 
various Real Property interests acquired by the City.  The deeds and easements have been 
recorded by the Maricopa County Recorder’s Office and this process will formally accept them 
into the system. 
 
Background/Summary: 
 
The City of Peoria periodically acquires a number of property interests including deeds, 
roadway dedications and various types of easements. All documents are reviewed for accuracy 
and recorded.  A Resolution to accept these documents has been prepared, which lists each 
document by recording number and provides information related to each so the property 
interest to be accepted can be identified. 
 
Previous Actions: 
 
This is an ongoing process which occurs when we have acquired a number of real property 
interests. 
 
Options: 
 
A: Approve the adoption of the Resolution accepting Deeds and Easements into our 

system. 
 
B: Deny adoption of the Resolution that formally accepts the Deeds and Easements into 

our system, resulting in the City not having an official record of what has been 
transferred to the City through recordation in the Maricopa County Recorder’s office. 
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Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution accepting Deeds and Easements for various 
Real Property interests acquired by the City and previously recorded by the Maricopa County 
Recorder’s Office to ensure completeness of the process. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City. 
 
Narrative: 
 
This Resolution includes Real Property interests acquired since the adoption of the previous 
acceptance resolution.  The acceptance of the Resolution by City Council would bring the deeds 
and easements into our system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:  Gary Lopez, Plans Review Supervisor, EDS, (623) 773-7236 
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RESOLUTION NO. 2014-151 
 

A RESOLUTION OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA ADOPTING A RESOLUTION FORMALLY 
ACCEPTING DEEDS AND EASEMENTS FOR 
PROPERTY RIGHTS CONVEYED TO THE CITY OF 
PEORIA.  

 
WHEREAS, the real estate interests hereinafter referenced have been 

conveyed to the City of Peoria; 
 
WHEREAS, it is to the advantage of the City of Peoria to accept said real 

property interests; and 
 
WHEREAS, the City has determined that acquisition of these property 

interests is in the interest of the public health, safety and welfare. 
 

NOW THEREFORE, be it resolved by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 

 
SECTION 1.  That the following real property interests are hereby 

accepted by the City of Peoria and referenced by the recording number issued by the 
Maricopa County Recorder’s Office. 

 
 
 
Moller Custom Home       West Pinnacle Peak/North 
Robert Hofritcher/Alexandra Fedele    79th Avenue 
EASEMENT FOR INGRESS/EGRESS AND UTILITIES  
Maricopa County Recording No. 20140651616 
(Project No. 1400825/ Deed 14-034) 
 
Moller Custom Home       West Pinnacle Peak/North 
Albert Zavala/ Jody Zavala      79th Avenue 
EASEMENT FOR INGRESS/EGRESS AND UTILITIES  
Maricopa County Recording No. 20140651617 
(Project No. 1400825/ Deed 14-035) 
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Resolution No. 2014-151 
Acceptance of Deeds and Easements  
October 21, 2014 
Page: 2 
 
 
 
Vistancia Parcel C-12      127th Avenue/ Desert  
Shea Homes of Phoenix, Inc.     Vista Trail 
TEMPORARY ACCESS EASEMENT 
Maricopa County Recording No. 20140635476 
(Project No. R080061D/ Deed 14-036) 
 
 

SECTION 2.  Public Easement and Land Rights 
 

That the Mayor and Council accept the deeds and public easements 
transferred to the City of Peoria as described herein. 

 
 
SECTION 3. Recording Authorized 

 
That the City Clerk shall record the original of this Resolution with the 

Maricopa County Recorder's Office.  
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 21st day of October 2014. 
  
                                   _______________________________ 
                                                                             Bob Barrett, Mayor               
 
ATTEST: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: September 9, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, 91st Avenue and Bell Road II, 91st Avenue north of Bell Road (Project 

No. R140011) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of 91st Avenue and Bell Road II, located 
on 91st Avenue north of Bell Road, and authorize the Mayor and City Clerk to sign and record 
the Final Plat with the Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to divide one commercial parcel into two.  This development is 
within the City’s water\sewer service area.  Both of the proposed lots are already developed.  
The proposed final plat allows the developer sell and manage the property more effectively. 
 
Previous Actions: 
 
This lot was created through a minor land division, recorded in October 2000 in Book 544 Page 
49. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from managing this property as desired. 
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B: The other option would be to formally approve the Final Plat and allow the developer to 
effectively manage this property. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
management of this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: September 17, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Blackstone at Vistancia Parcels A3 & B14, Lone Mountain Road and 

Sunrise Point (Project No. R140041) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Blackstone at Vistancia Parcels A3 & 
B14, located on Lone Mountain Road and Sunrise Point, and authorize the Mayor and City Clerk 
to sign and record the Final Plat with the Maricopa County Recorder’s Office subject to the 
following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 52 new lots within 
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the Blackstone at Vistancia Community.  All internal roadways are private and will be 
maintained by the HOA. 
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in April 2014 and no changes 
were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: September 16, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat, Replat of Lots 1 through 4 of Peoria Plaza and Lot 2 of Replat of Lots 2 

and 5 of Peoria Plaza, 91st Avenue & Union Hills Drive (Project No. R140042) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Lots 1 through 4 of Peoria Plaza and Lot 
2 of Replat of Lots 2 and 5 of Peoria Plaza, located on 91st Avenue and Union Hills Drive, and 
authorize the Mayor and City Clerk to sign and record the Replat with the Maricopa County 
Recorder’s Office subject to the following stipulations: 

 

1. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Replat is to dedicate necessary utility easements over an existing 
commercial subdivision.  This development is within the City’s water\sewer service area.  This 
Replat does not create any new lots. 
 
 
Previous Actions: 
 
The original Final Plat for Peoria Plaza was recorded in March 1999, in Book 496 Page 47.  Lots 2 
and 5 were replatted in October 2001 in Book 574 Page 46. 
 
Options:  
 
A: The Replat has been approved through the Economic Development Services Department.  An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the Replat will prevent the Developer from further developing this land and will 
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hinder the City from being able to perform any necessary maintenance on the public utility lines 
on the site. 
 
B: The other option would be to formally approve the Replat and allow this parcel to be further 
developed and allow the City to be able to maintain the utility lines. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the developer to move forward in 
further developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 28, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Master Final Plat, Aloravita Phase 1, 75th Avenue and Jomax Road (Project No. 

R140052) 
 

 
Purpose:  
 
This is a request for City Council to approve the Master Final Plat for Aloravita Phase 1, located 
on 75th Avenue and Jomax Road, and authorize the Mayor and City Clerk to sign and record the 
Master Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Master Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Master Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Master Final Plat. 

 

4. In the event that the Master Final Plat is not recorded within 60 days of Council 
approval, the Master Final Plat will become void.  The developer may request re-
approval from the City, with the understanding that the City has the option of imposing 
additional requirements or stipulations. 
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Background/Summary: 
 
The purpose of the Master Final Plat is to dedicate the major roadway network and establish 
the overall parcel boundaries.  As each parcel is ready to develop, it will be necessary to replat 
that parcel, to dedicate the local roadways and establish the individual lots. 
 
Previous Actions: 
 
There has been no previous Council action. 
 
Options:  
 
A: The Master Final Plat has been approved through the Economic Development Services 
Department.  An option would be to not accept the proposed Master Final Plat; although it 
should be noted that not approving the Master Final Plat will prevent the Developer from 
developing this land. 
 
B: The other option would be to formally approve the Master Final Plat and allow this parcel to 
be developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Master Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Master Final Plat. 
 
Narrative:   
 
The acceptance of this Master Final Plat by City Council will allow the developer to move 
forward in developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Master Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 28, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Aloravita Phase 1 - Parcel 1, 75th Avenue and Jomax Road (Project 

No. R140053) 
 

 
Purpose:  
 
This is a request for City Council to approve the Final Plat for Aloravita Phase 1 - Parcel 1, 
located on 75th Avenue and Jomax Road, and authorize the Mayor and City Clerk to sign and 
record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water and sewer service area.  This Final Plat creates a total of 65 new lots 
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within the Aloravita Planned Community District.  All internal roadways are public and will be 
maintained by the City. 
 
The Master Final Plat for Aloravita dedicated the major roadway network and established the 
overall parcel boundaries.  As each parcel is ready to develop, it is necessary to replat that 
parcel, to dedicate the local roadways and establish the individual lots. 
 
Previous Actions: 
 
The Master Final Plat for Aloravita is on the agenda for the City Council meeting on October 7th, 
and will be recorded prior to this parcel Final Plat.  The preliminary plat for this parcel was 
approved on September 2, 2014.  There are no significant changes from the preliminary plat to 
the proposed final plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 28, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Aloravita Phase 1 - Parcel 2, 75th Avenue and Jomax Road (Project 

No. R140054) 
 

 
Purpose:  
 
This is a request for City Council to approve the Final Plat for Aloravita Phase 1 - Parcel 2, 
located on 75th Avenue and Jomax Road, and authorize the Mayor and City Clerk to sign and 
record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water and sewer service area.  This Final Plat creates a total of 65 new lots 
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within the Aloravita Planned Community District.  All internal roadways are public and will be 
maintained by the City. 
 
The Master Final Plat for Aloravita dedicated the major roadway network and established the 
overall parcel boundaries.  As each parcel is ready to develop, it is necessary to replat that 
parcel, to dedicate the local roadways and establish the individual lots. 
 
Previous Actions: 
 
The Master Final Plat for Aloravita is on the agenda for the City Council meeting on October 7th, 
and will be recorded prior to this parcel Final Plat.  The preliminary plat for this parcel was 
approved on September 2, 2014.  There are no significant changes from the preliminary plat to 
the proposed final plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 28, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Aloravita Phase 1 - Parcel 3, 75th Avenue and Jomax Road (Project 

No. R140055) 
 

 
Purpose:  
 
This is a request for City Council to approve the Final Plat for Aloravita Phase 1 - Parcel 3, 
located on 75th Avenue and Jomax Road, and authorize the Mayor and City Clerk to sign and 
record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water and sewer service area.  This Final Plat creates a total of 59 new lots 
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within the Aloravita Planned Community District.  All internal roadways are public and will be 
maintained by the City. 
 
The Master Final Plat for Aloravita dedicated the major roadway network and established the 
overall parcel boundaries.  As each parcel is ready to develop, it is necessary to replat that 
parcel, to dedicate the local roadways and establish the individual lots. 
 
Previous Actions: 
 
The Master Final Plat for Aloravita is on the agenda for the City Council meeting on October 7th, 
and will be recorded prior to this parcel Final Plat.  The preliminary plat for this parcel was 
approved on September 2, 2014.  There are no significant changes from the preliminary plat to 
the proposed final plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 28, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Aloravita Phase 1 - Parcel 5, 75th Avenue and Jomax Road (Project 

No. R140057) 
 

 
Purpose:  
 
This is a request for City Council to approve the Final Plat for Aloravita Phase 1 - Parcel 5, 
located on 75th Avenue and Jomax Road, and authorize the Mayor and City Clerk to sign and 
record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water and sewer service area.  This Final Plat creates a total of 59 new lots 
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within the Aloravita Planned Community District.  All internal roadways are public and will be 
maintained by the City. 
 
The Master Final Plat for Aloravita dedicated the major roadway network and established the 
overall parcel boundaries.  As each parcel is ready to develop, it is necessary to replat that 
parcel, to dedicate the local roadways and establish the individual lots. 
 
Previous Actions: 
 
The Master Final Plat for Aloravita is on the agenda for the City Council meeting on October 7th, 
and will be recorded prior to this parcel Final Plat.  The preliminary plat for this parcel was 
approved on September 2, 2014.  There are no significant changes from the preliminary plat to 
the proposed final plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 28, 2014 Council Meeting Date: October 21, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Aloravita Phase 1 - Parcel 6, 75th Avenue and Jomax Road (Project 

No. R140058) 
 

 
Purpose:  
 
This is a request for City Council to approve the Final Plat for Aloravita Phase 1 - Parcel 6, 
located on 75th Avenue and Jomax Road, and authorize the Mayor and City Clerk to sign and 
record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water and sewer service area.  This Final Plat creates a total of 74 new lots 
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within the Aloravita Planned Community District.  All internal roadways are public and will be 
maintained by the City. 
 
The Master Final Plat for Aloravita dedicated the major roadway network and established the 
overall parcel boundaries.  As each parcel is ready to develop, it is necessary to replat that 
parcel, to dedicate the local roadways and establish the individual lots. 
 
Previous Actions: 
 
The Master Final Plat for Aloravita is on the agenda for the City Council meeting on October 7th, 
and will be recorded prior to this parcel Final Plat.  The preliminary plat for this parcel was 
approved on September 2, 2014.  There are no significant changes from the preliminary plat to 
the proposed final plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  October 6, 2014 Council Meeting Date:   October 21, 2014  
 

 
TO:    Carl Swenson, City Manager 
 
FROM:   Brent Mattingly, Finance Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT: Public Hearing: Proposed Recommendations by the City to the Arizona   

State Liquor Board for Various Liquor Licenses. 
 

 
Purpose:  
 
Pursuant to Arizona Law the City must recommend to the State Liquor Board for approval, 
applications to sell alcoholic beverages in the City.  The Standard for the recommendation is 
whether the best interest of the community will be served by the issuance of these licenses and 
whether the public convenience is served.   
 
Background/Summary: 
 
Heather A. Hendon, Agent for Jacksons #801, has applied for a New Wine and Beer Liquor 
License (Series 10) located at 8369 W. Bell Road. 
 
Brad L. Rocca, Agent for Joey & Gina’s, has applied for a New Restaurant Liquor License (Series 
12) located at 16041 N. Arrowhead Fountain Center Drive. 
 
The public hearing notices were posted for at least 20 days, and no comments were received 
during the posting period.  The license applications were reviewed according to State law and 
all Departments gave approvals.   
 
Previous Actions: 
 
In June 1998, the Mayor and Council recommended approval to the Arizona State Liquor Board 
for Danny’s Family Carousel Carwash for a New Wine and Beer Liquor License (Series 10) 
located at 8369 W. Bell Road. 
 
In December 2011, the Mayor and Council recommended approval to the Arizona State Liquor 
Board for Beauregard Food Co. for a New Restaurant Liquor License (Series 12) located at 
16041 N. Arrowhead Fountain Center Drive. 
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Options:  
 
A: Recommend approval to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Jacksons #801, located at 8369 W. Bell Road, Heather A. Hendon, 
Applicant, LL#20011153. 
 
Recommend approval to the Arizona State Liquor Board for a New Restaurant Liquor License 
(Series 12) for Joey & Gina’s, located at 16041 N. Arrowhead Fountain Center Drive, Brad L. 
Rocca, Applicant, LL#20011219. 
 
B: Recommend denial to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Jacksons #801, located at 8369 W. Bell Road, Heather A. Hendon, 
Applicant, LL#20011153. 
 
Recommend denial to the Arizona State Liquor Board for a New Restaurant Liquor License 
(Series 12) for Joey & Gina’s, located at 16041 N. Arrowhead Fountain Center Drive, Brad L. 
Rocca, Applicant, LL#20011219. 
 
Staff’s Recommendation: 
 
That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Wine and Beer Liquor License (Series 10) for Jacksons #801, located at 8369 W. Bell Road, 
Heather A. Hendon, Applicant, LL#20011153. 
 
That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Restaurant Liquor License (Series 12) for Joey & Gina’s, located at 16041 N. Arrowhead 
Fountain Center Drive, Brad L. Rocca, Applicant, LL#20011219. 
 
Fiscal Analysis: 
       
The item has no financial implications. 
 
Narrative:   
 
The appropriate fees have been paid and the applicants have been advised that a 
representative needs to be present at the meeting to answer any questions that the Council or 
public may have. 
 
Exhibit 1:  New Liquor License Application. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  September 22, 2014 Council Meeting Date:   October 21, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: TA13-0001, Zoning Ordinance Text Amendment 
  Electric Fences   
 
 
Purpose:  
 
This is a request for City Council to hold a Public Hearing to consider a request to adopt an 
Ordinance amending Chapter 17 (“Nuisances”), of the Peoria City Code and an Ordinance 
amending Section 14-3-5 (“Walls and Fences”), of the  Zoning Ordinance. The amendments are 
intended to modify and refine existing language pertaining to the allowance for electrical 
fences within the Light Industrial (I-1) and Heavy Industrial (I-2) zoning districts. 
 
Background/Summary: 
 
Electric Guard Dog, LLC, has submitted a request seeking an amendment to the City Code and 
Zoning Ordinance proposing allowances for electric fences within certain industrial zoning 
districts subject to operational and safety parameters. While Section 17-3-d of the Peoria City 
Code expressly prohibits the use of electrified fences within the City limits,  Section 14-3-5 of 
the City of Peoria Zoning Ordinance (“Walls and Fences”) is silent and does not address electric 
fences in any manner. 
 
The applicant has argued that businesses continue to seek more effective methods to protect 
their property and assets and that new technologies in electrically charged fencing have shown 
to provide a higher level of security in a safe, cost effective, and environmental friendly 
manner. The applicant is aware of the common perceptions associated with electrified fences 
and provided staff with examples of new technologies developed in perimeter fence security. 
Key components of the Ordinance include: 
 
  
 

• Electrical fences would be limited to Light Industrial (I-1) and Heavy Industrial (I-2) 
zoning districts; 

• Electrical fences would not be permitted on any property containing a residential 
dwelling (except caretakers quarters) regardless of the I-1/I-2 zoning;  
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• The electrical fence must be fully surrounded by a non-electrical fence;  
• The energizer source must meet International Electrotechnical Standards (IEC);  
• The energy source may not exceed 12volts DC;  
• The fences shall be clearly marked with warning signs at intervals no less than sixty 

(60) feet; and,  
• All fences shall contain a City approved Knox Box capable of disconnecting the fence 

from all energizers.  
 

Staff has reviewed the request against a cross-section of local and national codes and has noted 
common regulatory provisions utilizing the key components identified above. Additionally, the 
applicant has provided research and documentation indicating the new techniques and 
installation guidelines to insure that a secure perimeter is obtained in a manner that does not 
present a direct threat to public safety. 
 
The proposed amendment has been closely reviewed and considered in coordination with 
several departments including EDS/Building Safety, Police Department/Code Enforcement and 
the Fire Department. Each standard contained in the proposed ordinance was discussed at 
length. As a result of these meetings, all departments concurred that the provisions contained 
within the ordinance would allow for the orderly installation of electrical fences and would not 
present any additional threat to public safety. In addition, each public safety department 
requested notification of when and where an electrical fence had been approved. 
 
Public notice of the proposed amendments to the Zoning Ordinance was provided in the 
manner prescribed under Article 14-39.  The time, date, and place of the hearing have been 
published at least once in a newspaper of general circulation in the City at least fifteen (15) 
days prior to the hearing.    
 
Previous Actions: 
 
The item was first reviewed with the Planning & Zoning Commission at a study session held on 
August 21, 2014. The item was formally considered on September 18, 2014, wherein the 
Planning & Zoning Commission voted 4-0 in favor of recommending approval of the request to 
amend Chapter 17 of the City Code and Section 14-3 of the Zoning Ordinance.  No one spoke in 
support or opposition to the request. Please refer to the attached Planning and Zoning 
Commission Staff Report (September 18, 2014) and related attachments for a detailed review 
and analysis of the request. 
 
Options:  
 
A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C: Deny; or 
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D:  Continue action to a date certain or indefinitely; or 
E: Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 
The Mayor and City Council concur with the Planning and Zoning Commission’s 
recommendation to adopt the attached Ordinances amending Chapter 17, “Nuisances”, of the 
Peoria City Code and Section 14-3-5 “Walls and Fences”, of the Zoning Ordinance respectively. 
 
Fiscal Analysis: 
 
This request is not expected to have budgetary impacts to the City.  
 
Narrative: 
 
No further action would be necessary should the Mayor and City Council take action to adopt 
the proposed Ordinance(s). 
 
 
Exhibit(s): 
 
Exhibit 1-  September 18, 2014 Planning and Zoning Commission Staff Report and Exhibits 
Exhibit 2-  Draft Ordinance amending City Code Chapter 17, Nuisances (deletions/additions 

shown as strike/underscore) 
Exhibit 3 - Draft Ordinance amending Zoning Ordinance Chapter 14, 1977 edition, 

(deletions/additions shown as strike/underscore) 
 
Contact Name and Number:  Rick Williams, Planner, Ext 7565 
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ZONING ORDINANCE TEXT AMENDMENT 
REPORT TO THE PLANNING AND ZONING COMMISSION 

CASE NUMBER: TA13-0001 

DATE: September 18, 2014 

AGENDA ITEM: 4R 
 

Applicant: Electric Guard Dog, LLC. Columbia, South Carolina 

Request: Amend Section 17 -3-d “ Nuisances” Peoria Cit y Co de t o 
eliminate the prohibition of electrical fences with the City of 
Peoria. Amend A rticle 14 -3-5 “ Walls an d F ences” of the 
Zoning O rdinance t o establish c riteria i n w hich el ectrical 
fences would be a permitted use within the City.  

 
Support / Opposition: As o f t he date o f t his pr inting, staff has n ot r eceived any 

comment in support or opposition to this amendment. 

Recommendation: Approve as requested. 
 

1. Businesses continue to seek more effective methods to protect their property and 
assets. New technologies in electrically charged fencing have shown to provide a 
higher l evel of  s ecurity i n a s afe, c ost e ffective, and env ironmental f riendly 
manner. 

BACKGROUND 

 
2. Section 17-3-d of the Peoria City Code expressly prohibits the use of electrified 

fences within the City limits. Further, Section 14-3-5 of the City of Peoria Zoning 
Ordinance, “Walls and Fences”, does not address electric fences in any manner. 

  
3. The ap plicant i s s eeking t o am end t he C ity C ode r emoving t he prohibition o f 

electric fences a nd amend S ection 14 -3-5 of  the Zoning O rdinance to i nclude 
installation standards governing the use of such fences in the City.  

 

4. Electric Guard Dog security company is requesting to amend Chapter 17 of the 
City Code, “Nuisances”, and Section 14-3 of the Zoning Ordinance, “Walls and 

DISCUSSION AND ANALYSIS 
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Fences”, to allow for the use of electrical fences in the Light Industrial (I-1) and 
Heavy Industrial (I-2) zoning districts.  
 

5. Chapter 17-3-d of the City Code expressly prohibits electric fences within the City 
limits. Moreover, this section of the Code also prohibits fences that contain any 
glass, nai ls, m etal objects or  ot her materials in  such a m anner that i s l ikely t o 
injure any person who comes in contact with such object. In addition, Section 14-
3 of the Zoning Ordinance is silent with regards to this matter.  

 
6. Electric G uard D og is aw are o f t he c ommon per ceptions as sociated w ith 

electrified f ences and provided s taff w ith examples o f new t echnologies 
developed in per imeter f ence security. Key c omponents of t he in stallation 
guidelines include: 

• The electrical fence must be fully surrounded by a non-electrical fence;  
• The en ergizer s ource m ust meet I nternational E lectrotechnical S tandards 

(IEC);  
• The energy source may not exceed 12volts DC;  
• The fences shall be clearly marked with warning signs; and,  
• All fences shall contain a C ity approved Knox box capable of disconnecting 

the fence from all energizers.  
 

7. Staff has  r eviewed the z oning c odes o f ot her local m unicipalities as w ell as  
Tacoma, P hiladelphia, R aleigh, and D allas and de termined t hat t he r egulatory 
provisions are similar across the communities and utilize the key components as 
noted a bove. Additionally, t he applicant has  provided r esearch a nd 
documentation i ndicating t he new  t echniques and i nstallation g uidelines i nsure 
that a secure per imeter i s obtained in a manner that does not present a direct 
threat to public safety. 
 

8. Staff i nitiated i nternal meetings w ith t he City A ttorney’s O ffice, Building S afety, 
Police D epartment, Code E nforcement D epartment, and t he F ire D epartment. 
Each standard contained in the proposed ordinance was discussed at length. As 
a r esult o f t hese meetings, al l dep artments c oncurred t hat t he pr ovisions 
contained within the ordinance would allow for the orderly installation of electrical 
fences and would not present any additional threat to public safety. In addition, 
each p ublic s afety de partment r equested n otification o f w hen an d w here an 
electrical fence had been approved. 
  

9. Staff bel ieves the proposed t ext am endment l anguage i s ac ceptable as  it 
provides l ocal bus inesses t he flexibility t o i ncorporate n ewer crime pr evention 
measures as  w arranted; it is c onsistent w ith s imilar al lowances by l ocal a nd 
nationwide municipalities; and is deemed to pose no additional t hreat t o public 
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safety. Staff is proposing that any such fencing be l imited to Light Industrial (I-1) 
and Heavy Industrial (I-2) Zoning Districts.  
  

 Administrative Procedure 

Noticing and Neighborhood Comment 
10. Public notice of this proposed amendment to the Zoning Ordinance was provided 

in the manner prescribed under Article 14-39.  T he t ime, date, and place of the 
hearing have been published at least once in a newspaper of general circulation 
in the City at least fifteen (15) days prior to the hearing. As of the printing of this 
report, no support or opposition to this case has been received from the public.  

 
Proposition 207 
11. It has determined that a Proposition 207 waiver is not required. 

12. Based on the following findings: 

FINDINGS AND RECOMMENDATION 

• The pr oposed amendment c onstitutes a n i mprovement t o t he Z oning 
Ordinance in t hat i t pr ovides installation standards f or the per mitted us e of  
electrical fences and eliminates conflicts with the City Code; 

• Upon review of the application, it has been determined that a Proposition 207 
waiver is not required for this application. 

 
It is recommended that the Planning and Zoning Commission take the following action: 
Recommend approval of case TA13-0001 to the City Council. 
 

Exhibit A  Proposed Amendment, legislative format 
Attachments: 

 
 
Prepared by:  Rick Williams 
   Planner 
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Exhibit A – Changes to Zoning Ordinance 1 

Electric Fences 2 

TA13-0001 3 

 4 

ARTICLE 14-3 5 

GENERAL PROVISIONS 6 

(Amended by ord. No. 2011-02 & 2011-03) 7 
 8 
CONTENTS 9 

14-3-1 INTENT 10 

14-3-2 GENERAL USE PROVISIONS 11 

14-3-3 ACCESSORY BUILDINGS AND USES 12 

14-3-4 SCREENING 13 

14-3-5 WALLS, FENCES, AND ELECTRICAL FENCES 14 

14-3-6 PERFORMANCE STANDARDS 15 

14-3-7 SATELLITE DISH ANTENNAE 16 

14-3-8 MISCELLANEOUS PROVISIONS 17 

14-3-9 HOME OCCUPATIONS 18 

14-3-10 MANUFACTURED HOUSING 19 

14-3-11 MOBILE HOMES, TRAVEL TRAILERS, HOUSE TRAILERS, AND 20 

RECREATIONAL VEHICLES 21 

14-3-12 GROUP HOMES, DAY CARE GROUP HOMES, GROUP CARE 22 

FACILITIES AND COMMUNITY RESIDENTIAL SETTING FACILITIES 23 

14-3-13 WIRELESS COMMUNICATION FACILITIES 24 

 25 

 26 

 27 

14-3-5  WALLS, FENCES, AND ELECTRICAL FENCES (Ord. No. XX) 28 

  29 
C. Commercial and Industrial Requirements. 30 
 31 

1. Fences and walls in all Commercial and Industrial Districts shall not exceed ten 32 
(10) feet in height except that boundary line fences abutting Residential Districts 33 
shall not be greater than six (6) feet eight (8) inches in height, or except as 34 
specifically required as a condition of an approved Site Plan or Preliminary Plat 35 
or as otherwise specified in this Ordinance (Figure H). 36 
 37 

214



 38 
2. In Industrial zoning districts, walls and fences on local streets except when 39 

adjacent to a Residential District, may exceed three (3) feet in height in the front 40 
and corner side yard building setback when located no closer than ten (10) feet 41 
to the street line except as may be specified elsewhere in this Ordinance. 42 
 43 

3. Within the Light Industrial (I-1) and the Heavy Industrial (I-2) zoning districts the 44 
construction and use of electrical fences shall be permitted only as provided in 45 
this section and subject to the following:  46 

 47 
a) Electrical fences shall not be permitted on any property that contains a 48 

dwelling unit other than a caretakers’ residence.  49 
 50 

b) Electric fences shall not be located within required landscape and street 51 
side setbacks.  52 

 53 
c) No electrical fence shall be installed or used unless it is completely 54 

surrounded by a non-electrical fence or wall that is not less than six feet 55 
in height and no more than three (3) to twelve (12) inches from the 56 
electrical fence.  57 
 58 

d) No electrical fence may extend more than thirty-six (36) inches above the 59 
adjacent non-electrical fence. 60 
 61 

e) No electrical fence may exceed a maximum height of twelve (12) feet.  62 
 63 

f) The electrical charge produced by the fence upon contact shall not 64 
exceed energizer characteristics set forth in the International 65 
Electrotechnical Commission (IEC) Standard.  66 
 67 

g) The energy source (energizer) for electric fences must be provided by a 68 
storage battery not to exceed 12volts DC. The storage battery is charged 69 
primarily by a solar panel. However, the solar panel may be augmented 70 
by a trickle charger.  71 
 72 

h) Electric fences shall be clearly identified with warning signs that read 73 
“Warning – Electrical Fence” at intervals no less than sixty (60) feet. 74 
Signs shall also contain imagery, symbols, or the international sign for 75 
electricity that allow individuals to understand that the fence is electrically 76 
charged, e.g. lightning bolts.  77 
 78 

i) Electrical fences shall contain a City approved Knox key switch capable 79 
of disconnecting the electric fence in its totality from all energizers. Such 80 
switch shall be clearly marked and easily observable and accessible from 81 
a primary path of entry for emergency and enforcement personnel.   82 

 83 
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 ORDINANCE NO. 2014-38 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
PEORIA, MARICOPA COUNTY, ARIZONA, AMENDING CHAPTER 
17 “NUISANCES” OF THE PEORIA CITY CODE (1992), BY 
AMENDING SECTION 17-3 “PUBLIC NUISANCES; PROHIBITION” 
OF THE PEORIA CITY CODE; PROVIDING FOR SEPARABILITY 
AND PROVIDING FOR AN EFFECTIVE DATE.  

 
 

THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Peoria, Arizona as follows: 

 
SECTION 1.  Chapter 17 of the Peoria City Code (1992) shall be amended to 

read as indicated on Exhibit A.  
 

SECTION 2.  Effective Date.  This Ordinance shall become effective on the 
date provided by law. 
 

SECTION 3.  SEPARABILITY.  If any section, subsection, sentence, clause, 
phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Maricopa County, Arizona this 21st day of October, 2014. 

 
 
 

 
 

Bob Barrett, Mayor  
 
 
 
 

    Date Signed  
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Ordinance No. 2014-38 
October 21, 2014 
 

 

 
 
 
ATTEST: 
 
 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times  
Pub. Dates:                           
Effective Date: 
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Ordinance No. 2014-38 
October 21, 2014 
 

 

CHAPTER 17 – NUISANCES

EXHIBIT A 
 

 
 
Sec. 17-3. Public nuisances; prohibition. 

 
The following acts, omissions, conditions, and things in or upon any land or structure in 

the City constitute public nuisances, the existence of which are hereby prohibited and declared 
to be unlawful: 

 
(a)    It shall be unlawful for any person to cause or allow any abandoned or inoperable 

vehicle to be stored or placed on, or allowed to remain on, any property except in complete 
conformance with the terms of this Subsection. All abandoned or inoperable vehicles or 
vehicles in residential areas being restored or repaired for longer than 48 consecutive hours 
within a fourteen (14) consecutive day period, starting the first day the vehicle is located 
unscreened shall be stored safely within a lawful, permitted enclosed building or structure 
having a perimeter composed of rigid walls and a roof or screened by a lawful six foot fence, or 
shall be stored on the premises of a business enterprise operated in a lawful place and manner in 
accordance with the provisions of the Peoria City Code where the storage of the vehicle is 
necessary to the operation of the business enterprise. 

 
(b)    It shall be unlawful to park or store any vehicle within the front, side or rear 

yard of a single or multi-family residence use unless such parking or storage is on an improved, 
dustproof-parking surface such as concrete asphalt, “chip seal”, or crushed rock or aggregate 
that is a minimum of three inches thick. All crushed rock or aggregate shall be contained by a 
permanent border and must be treated with a dust palliative in such a manner as to prevent the 
release of fugitive dust. The property owner and/or legal occupant of the property shall be under 
a continuous duty to maintain the parking surface in a manner to meet the minimum 
requirements of this subsection and to treat crushed rock or aggregate not less than two (2) 
times a year with a dust palliative. Parking within the front yard of a single residence use shall 
be on or contiguous to a legal driveway provided such parking does not exceed a maximum of 
35% of the front yard area, except on lots less than 7,000 square feet in which case the excess 
vehicle and visitor parking may be located on up to 50% of the front yard. Parking within the 
side or rear yard of a single residence use shall have continuous access to a legal driveway 
meeting the dustproof requirements of this subsection. 

 
(c)    Any existing single or multi-family residence having unimproved parking shall 

by October 1, 2009 improve all existing parking areas with a dustproof-parking surface such as 
concrete asphalt, “chip seal”, or crushed rock or aggregate that is a minimum of three inches 
thick. All crushed rock or aggregate shall be contained by a permanent border and must be 
treated with a dust palliative in such a manner as to prevent the release of fugitive dust. The 
property owner and/or legal occupant of the property shall be under a continuous duty to 
maintain the parking surface in a manner to meet the minimum requirements of this subsection 
and to treat crushed rock or aggregate not less than two (2) times a year with a dust palliative.  
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(d)   It shall be unlawful to erect or maintain any electric fence or to attach to any 
fence any glass, nails, metal objects or other materials in such a manner that is likely to injure 
any person who comes in contact with such object, or to erect or maintain any barbed wire or 
razor wire except that no more than three strands of barbed wire or one coil of razor wire not 
less than six feet and two inches above the ground are permitted at the top of an otherwise 
lawful fence enclosing a municipal, institutional, or commercial use. Barbed wire fencing is not 
prohibited on premises larger than one acre used for agricultural or livestock purposes. Barbed 
wire or razor wire shall not extend beyond the premises permitted to be enclosed. 
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 ORDINANCE NO. 2014-39 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
PEORIA, MARICOPA COUNTY, ARIZONA, AMENDING CHAPTER 
14 OF THE PEORIA CITY CODE (1977 EDITION), BY AMENDING 
ARTICLE 14-3-5 “GENERAL PROVISIONS”, OF THE PEORIA 
ZONING ORDINANCE; PROVIDING FOR SEPARABILITY AND 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 

WHEREAS, the Planning and Zoning Commission of the City of Peoria, 
Maricopa County, Arizona, held a public hearing on September 18, 2014 to consider a 
proposed amendment to the Peoria City Code, after notice in the manner provided by law; 
and 

 
WHEREAS, due and proper notice of such Public Hearing was given in the 

time, form, substance, and manner provided by law including publication of such in the 
Peoria Times on August 29, 2014; and 
 

WHEREAS, the Planning and Zoning Commission of the City of Peoria, 
Arizona at its regularly convened meeting of September 18, 2014 voted to recommend to 
the Mayor and Council of the City of Peoria, Arizona, that amendments be made to the 
Peoria City Code (1977 edition); and 

 
WHEREAS, the Mayor and Council of the City of Peoria, Arizona, have 

considered the recommendation of the Planning and Zoning Commission of the City of 
Peoria, Arizona, and deem it to be in the best interest of the public health, safety and 
welfare of the residents of the City of Peoria, Arizona to amend Article 14-3 “General 
Provisions”, of the Peoria City Code (1977 edition): 
  

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City 
of Peoria, Arizona as follows: 

 
SECTION 1.  of Chapter 14 of the Peoria City Code (1977 edition) shall be 

amended to read as indicated on Exhibit A.  
 

SECTION 2.  Effective Date.  This Ordinance shall become effective on the 
date provided by law. 
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SECTION 3.  SEPARABILITY.  If any section, subsection, sentence, clause, 
phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Maricopa County, Arizona this 21st day of October, 2014. 

 
 
 

 
 

Bob Barrett, Mayor  
 
 
 
 

    Date Signed  
 
 
ATTEST: 
 
 
 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times 
Pub.Dates:                           
Effective Date: 
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Exhibit A – Changes to Zoning Ordinance 
Electric Fences 
TA13-0001 

 
ARTICLE 14-3 

GENERAL PROVISIONS 
(Amended by ord. No. 2011-02 & 2011-03) 

 
CONTENTS 
14-3-1 INTENT 
14-3-2 GENERAL USE PROVISIONS 
14-3-3 ACCESSORY BUILDINGS AND USES 
14-3-4 SCREENING 
14-3-5 WALLS, FENCES, AND ELECTRICAL FENCES 
14-3-6 PERFORMANCE STANDARDS 
14-3-7 SATELLITE DISH ANTENNAE 
14-3-8 MISCELLANEOUS PROVISIONS 
14-3-9 HOME OCCUPATIONS 
14-3-10 MANUFACTURED HOUSING 
14-3-11 MOBILE HOMES, TRAVEL TRAILERS, HOUSE TRAILERS, AND 

RECREATIONAL VEHICLES 
14-3-12 GROUP HOMES, DAY CARE GROUP HOMES, GROUP CARE FACILITIES 

AND COMMUNITY RESIDENTIAL SETTING FACILITIES 
14-3-13 WIRELESS COMMUNICATION FACILITIES 
 
 
 
14-3-5  WALLS, FENCES, AND ELECTRICAL FENCES (Ord. No. XX) 
  
C. Commercial and Industrial Requirements. 
 

1. Fences and walls in all Commercial and Industrial Districts shall not exceed ten (10) feet 
in height except that boundary line fences abutting Residential Districts shall not be 
greater than six (6) feet eight (8) inches in height, or except as specifically required as a 
condition of an approved Site Plan or Preliminary Plat or as otherwise specified in this 
Ordinance (Figure H). 
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2. In Industrial zoning districts, walls and fences on local streets except when adjacent to a 

Residential District, may exceed three (3) feet in height in the front and corner side yard 
building setback when located no closer than ten (10) feet to the street line except as 
may be specified elsewhere in this Ordinance. 
 

3. Within the Light Industrial (I-1) and the Heavy Industrial (I-2) zoning districts the 
construction and use of electrical fences shall be permitted only as provided in this 
section and subject to the following:  

 
a) Electrical fences shall not be permitted on any property that contains a dwelling 

unit other than a caretakers’ residence.  
 

b) Electric fences shall not be located within required landscape and street side 
setbacks.  

 
c) No electrical fence shall be installed or used unless it is completely surrounded 

by a non-electrical fence or wall that is not less than six feet in height and no 
more than three (3) to twelve (12) inches from the electrical fence.  
 

d) No electrical fence may extend more than thirty-six (36) inches above the 
adjacent non-electrical fence. 
 

e) No electrical fence may exceed a maximum height of twelve (12) feet.  
 

f) The electrical charge produced by the fence upon contact shall not exceed 
energizer characteristics set forth in the International Electrotechnical 
Commission (IEC) Standard.  
 

g) The energy source (energizer) for electric fences must be provided by a storage 
battery not to exceed 12volts DC. The storage battery is charged primarily by a 
solar panel. However, the solar panel may be augmented by a trickle charger.  
 

h) Electric fences shall be clearly identified with warning signs that read “Warning – 
Electrical Fence” at intervals no less than sixty (60) feet. Signs shall also 
contain imagery, symbols, or the international sign for electricity that allow 
individuals to understand that the fence is electrically charged, e.g. lightning 
bolts.  
 

i) Electrical fences shall contain a City approved Knox key switch capable of 
disconnecting the electric fence in its totality from all energizers. Such switch 
shall be clearly marked and easily observable and accessible from a primary 
path of entry for emergency and enforcement personnel. 
 

j) The installation of electric fences are subject to the issuance and approval of a 
Miscellaneous Building Permit obtained through the Building Development 
Department of the City of Peoria.   
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared: October 6, 2014 Council Meeting Date: October 21, 2014     
 
 
 
TO:  Carl Swenson, City Manager  
 
FROM:  Tamara Shreeve, Council Office and Grant Program Manager  
 
THROUGH: John Schell, Director, Governmental Affairs and Council Office  
 
SUBJECT: Council Subcommittee Update  
 
 
Summary: 
 
The purpose of this report is to update the Mayor and Council on the Council Subcommittee 
activities.  The attached spreadsheet lists the Council Subcommittees and the agenda item 
topics that have been assigned to each Council Subcommittee.  If the item has been reviewed 
at a subcommittee meeting, the outcome of that discussion is also listed. 
 
Exhibit 1:  Council Subcommittee assigned agenda items  
 
Contact Name and Number:  Tamara Shreeve, x5143 
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Peoria Council Subcommittees
Updated 6 October 2014

Page 1

Community Culture  
and Public Safety 

Subcommittee 

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session
 Jeff Tyne / Susan D Trail System Lighting 1/30/2012 Forward item to study session.  Completed 7/3/2012
 Jeff Tyne / Susan D Field Rental Policy 1/30/2012 Forward item to study session.  Completed 7/3/2012
 Jeff Tyne / Susan D Recreation Fees Policy 11/14/2011 Forward item to study session.  Completed 3/20/2012

 Jeff Tyne / Susan D Veterans Discount Program 2/27/2012
Discussed item.  Taken directly to Regular 
Council meeting.  Completed

Regular 
Council 
Meeting 
5/15/12

 Jeff Tyne / Susan D
Establish "Peoria Friends of 
the Arts" 2/27/2012 Forward item to study session.  Completed 12/4/2012

 Jeff Tyne / Susan D Youth Master Plan 4/9/2012 Forward item to study session.  Completed 9/4/2012

 Jeff Tyne / Susan D
Veterans Memorial Board 
Sponsorship 1/30/2012

Discussed item.  Taken directly to Regular 
Council meeting.  Completed

Regular 
Council 
Meeting 
5/15/12

Claudia Lujan
Structure of the Sister Cities 
Board 6/25/2012

Item was discussed. Forward item to Council 
Study Session (6/25/12). Completed

 Roy Minter False Alarm Ordinance 11/7/2011
Forward to study session (11/7/2011). 
Completed 4/17/2012

 Dave Pearson
Recreational Vehicle 
Ordinance 1/11/2012

Forward to study session with full 
recommendation (1/11/12). Completed 6/5/2012

 Tony Rivero
Recreational Vehicles City 
Code Section 14-110 1/11/2012

Forward to study session with full 
recommendation (1/11/12).  Completed 6/5/2012
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 Carlo Leone Traffic calming agenda item 4/11/2012 Forward to study session. Completed

Regular 
Council 
Meeting 
6/19/12

 Carlo Leone
Traffic management agenda 
item 4/11/2012 Item discussed.  Informational only. NA

 Roy Minter Park Ranger Staffing Study 12/14/2011 Informational item.  NA
Carlo Leone Feral Cat Control 9/10/2012 Discussion only. Completed NA

Carlo Leone Residential Parking 11/15/2012
Item discussed. Forward to Council Study 
Session. 4/1/2014

Carlo Leone Dirt Ordinance 11/15/2012 Discussion only. Completed NA

Jamal Rahimi/Andy 
Grainger

Neighborhood Traffic 
Management Program 
(NTMP) Policy Change 4/11/2012 Item discussed.  Informational only. Completed NA

Tamara Shreeve/Susan 
Thorpe

Community/Outside Agency 
Funding & Assistance Policy 6/25/2012

Item was discussed. Forward item to Council 
Study Session (6/25/12). Completed 11/13/2012

Ron Aames Roadside Memorials 11/15/2012 Discussion only. Completed NA

Carlo Leone Feeding Nuisance Animals 9/10/2012
Item was discussed.  Staff will draft ordinance to 
present at a Council Study Session.  (9/10/12)

Ron Aames
Permissible Number of 
Animals per Residence 9/10/2012 Discussion only. Completed NA

Carlo Leone Policy of Swine in Peoria 1/28/2014
Item was discussed.  Forward item to Council 
Study Session. Completed. 

Mayor Barrett Mobile Vendor Policy
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General Government 
Subcommittee

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session

 Brent Mattingly Utility bill format 11/14/2011

Forward the item for full Council Study Session 
discussion of solid waste service options and 
rates. Completed 2/7/2012

 Tony Rivero
Residential Development 
Impact Fees 11/14/2011

Consensus of the subcommittee members was 
to wait for the full Impact Fee Study to address 
policy issues identified by Council. 

7/3/2012  
10/23/2012  

 Dave Pearson Itemizing Utility Bill 12/19/2011

Forward the item for full Council Study Session 
discussion of solid waste service options and 
rates. Completed 2/7/2012

 Steve Kemp

Adoption of Resolution 
supporting designating 
certain areas of the City with 
Peoria addresses and zip 
codes 2/13/2012 Will be placed as a regular agenda item.  

Regular 
Agenda 
7/3/12

Katie Gregory
Development Service User 
Fees 2/13/2012 Forward to Council Study Session. Completed 7/3/2012

Ron Aames Taxes 9/18/2013
Item was discussed. Forward to Council Study 
Session.  Completed 12/6/2013

Ron Aames City Financing Program 9/18/2013
Item was discussed.  Forward to Council Study 
Session.  Completed 12/6/2013
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Tony Rivero Procurement Process 5/21/2014
Item was discussed.  Forward to Council Study 
Session.  Completed 8/27/2014
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Policy and 
Appointments 
Subcommittee

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session

Dave Pearson Volunteer Appreciation
11/7/2011    
1/10/2012

No further Action. Completed (11/7/11). 
Revisited item on 1/10/12.  No further action. 
Completed NA

Dave Pearson B&C Appointment Process

11/7/2011  
12/13/2011      
1/10/2012

Bring back to Subcommittee for further 
discussion (11/7/11). Administrative action - Use 
the new application form. Interviews and 
Resumes will be at the discretion of the SC. 
(12/13/11). Completed. Revisited item on 
1/10/12.  Completed NA

Rhonda Geriminsky

Board and Commission 
Appointments & 
Reappointments Ongoing

Appointments and reappointments reviewed 
and recommended by subcommittee.  Ongoing 
topic. NA

 Dave Pearson Charter Amendments

12/13/2011    
1/10/12          

1/24/2012 

Bring back to Subcommittee for further 
discussion (12/13/11).  Discussed seven 
proposed charter amendments.  Forward 6 of 
those to Study Session.  One proposed 
amendment was withdrawn ( 1/10/12). 
Reviewed remainder charter amendments. 
Forward charter amendments to study session. 
(1/24/2012)  Completed 2/21/2012
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 Dave Pearson Council Ethics Committee

11/7/2011  
12/13/2011   
1/10/2012

Bring back to Subcommittee for further 
discussion (11/7/11). Bring back to 
Subcommittee.  Include a process flow chart 
(12/13/11). Forward to study session with 
consensus recommendation (1/10/12). 
Completed 2/7/2012

 Dave Pearson
CP1-5 Appointments to 
Boards and Commission

11/7/2011   
12/13/11

Bring back to Subcommittee for further 
discussion (11/7/11). Consensus 
recommendation to forward to study session 
(12/13/11). Completed 5/15/2012

 Dave Pearson

CP 1-2 review. Edit Council 
Meeting Procedures to 
reflect Subcommittee 
Structure 12/13/2011

Bring back to subcommittee for further 
discussion (12/13/11).   Subcommittee 
procedures are addressed in CP 1-6. Completed NA

 Dave Pearson

Council Role in review and 
approval of director 
appointments 12/13/2011

Consensus to move forward to regular council 
agenda/through a City Manager's report.  
Completed

Regular 
Council 
Meeting 
1/3/2012
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 Susan Thorpe Council Code of Ethics

2/14/2012 
3/15/2012   

4/10/12   
5/8/12  

9/11/12      

Discussed item - continue discussion at the next 
meeting (2/14/2012). Discussed Item - continue 
discussion at the next meeting (3/15/2012).  
Discussed item - will continue discussion at the 
next meeting (4/10/12).  Discussed item- 
continue discussion at the next meeting 
(5/8/12).  Consensus to forward draft policy to 
Study Session (9/11/2012).  Completed.

Dave Pearson

Code of Ethics for Elected 
Officials and Citizen Advisory 
Committees

2/14/2012 
3/15/2012   

4/10/12   
5/8/12  

9/11/12      

Discussed item - continue discussion at the next 
meeting (2/14/2012). Discussed Item - continue 
discussion at the next meeting (3/15/2012).  
Discussed item - will continue discussion at the 
next meeting (4/10/12).  Discussed item- 
continue discussion at the next meeting 
(5/8/12). Consensus to forward draft policy to 
Study Session (9/11/2012).  Completed

Rhonda Geriminsky Youth Master Plan Initiative
3/20/2013   
6/11/2013

Item was discussed.  City Attorney will draft 
some ideas on how youth can be involved in 
committees (3/20/2013). Item was discussed 
and forward to study session (6/11/2013).  
Completed 2/25/2014

Rhonda Geriminsky
2013 Board and Commission 
Recognition Event 3/20/2013

Item was discussed. Staff will identify potential 
dates for the event (3/20/2013). Completed NA
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Rhonda Geriminsky
2013 and 2014 Board and 
Commission Recognition Events 8/13/2013

Item was discussed.  Staff will continue to gather 
options for holding the next recognition event. 
(8/13/2013) NA

John Sefton
Youth Advisory Board Council 
Liaison Interviews 9/10/2013

Interviews were conducted.  Recommendations 
will be forwarded to the Council for the Council 
Youth  Liaison and the Council Youth Liaison 
Alternate. 

10/1/2013

Steve Kemp

Proposed Charter Amendment 
to allow council members to 
place agenda items on regular 
city council meetings and special 
meetings 2/11/2014

Item was discussed. Forward to Council Study 
Session.  Completed 3/25/2014

Steve Kemp
Proposed Charter Amendment 
as to Council Assistants 2/11/2014

Item was discussed. Forward to Council Study 
Session.  Completed 3/25/2014

Steve Kemp

Proposed City Charter 
Amendment as to a City 
Treasurer Position 2/11/2014

Item was discussed. Forward to Council Study 
Session.  Completed 3/25/2014

Rhonda Geriminsky
2015 Board and Commission 
Recognition Event 8/18/2014

         
subcommittee for further discussion. 
(8/18/2014) Item was discussed.  Completed. 
9/9/2014 NA

John Sefton
Youth Advisory Board Council 
Liaison Interviews 7/24/2014

Interviews were conducted. Recommendations 
will be forwarded to the Council appointment 
and possible change to the policy. 

  
Regular 
Council 

9/2/2014 
and 

9/16/2014
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Sustainable 
Development and 

Public Services 
Subcommittee

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session

 Chris Jacques
Political Signs Zoning 
Ordinance 11/2/2011

Forward item to Council Study Session. 
Completed 11/15/2011

 Chris Jacques/ Susan D. 

Open Space Preservation 
Program and Decision 
Support Model 2/1/2012

Start community outreach activities and forward 
item to Council Study Session.  Completed 8/21/2012

 Chris/Scott and Susan D. 
Digital Billboards - Civic 
Engagement 11/7/2011 Forward Item to Study Session. Completed 11/15/2011

 Dave Pearson
Council Not-For-Profit and 
Housing Subcommittee

11/8/2011   
6/6/12

Bring back to subcommittee for further 
discussion upon completion of research and 
alternative identification (11/8/11).  Item was 
discussed. Forward item to study session 
(6/6/12). Completed

 Cathy Carlat Not for Profit Committee
11/8/2011   

6/6/12

Bring back to subcommittee for further 
discussion upon completion of research and 
alternative identification (11/8/11). Item was 
discussed. Forward Item to study session 
(6/6/12).  Completed

 Scott Whyte/ Chris 
Jacques/ Susan D.

Old Town Entertainment 
District Designation

12/7/2011        
1/4/2012

Bring back to subcommittee for further 
discussion (12/7/11). Forward to Regular Council 
Meeting (1/14/2012). Completed

Regular 
Council 
Meeting 

1/17/2012

 Bill Mattingly Dial-a-Ride rates 11/17/2011
Forward item to Council Study Session.  
Completed 4/17/2012
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 Ron Aames
Transit Jurisdictional Equity 
Position 11/17/2011

Informational item.  Forward information, 
through a City Manager's report, to the Council 
on a Regular Council Agenda.  Completed

Regular 
Council mtg. 

1/3/2012

 Susan Thorpe Solid Waste Services 12/1/2011
Forward Item to Council Study Session.   
Completed 2/7/2012

 Bill Mattingly/ Susan 
Thorpe

Commercial Solid Waste 
Services 12/15/2011

Forward Item to Council Study Session. 
Completed 2/7/2012

Dave Pearson

Change in City Ordinance 
regarding multi-family solid 
waste service 1/5/2012

Item was discussed, then withdrawn by 
Councilman Pearson.  Completed NA

Scott Whyte Old Town Indicators 6/6/2012
Item was discussed.  Forward item to Study 
Session (6/6/2012).  Completed 8/21/2012

Chris Jacques
Senate Bill 1598-Aggregate 
Mining 6/6/2012

Item was discussed.  Forward item to Study 
Session (6/6/2012).  Completed 8/21/2012

Carlo Leone Street Maintenance 11/7/2012
Item was discussed.  No further action needed. 
Completed NA 

Ron Aames

Maintaining Traffic During 
Construction of Street 
Projects 5/8/2013

Item was discussed.  No further action needed. 
Completed NA

Carlo Leone

Code Amendment - 
Placement of Trash 
Receptacles 11/6/2013

Item was discussed.  Forward item to Study 
Session. Completed 4/1/2014
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  October 1, 2014  Council Meeting Date:  October 21, 2014   
 

 
 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    2014 Halloween Monster Bash 
 

 
Summary: 
 
The City of Peoria invites the community to the Halloween Monster Bash on Saturday, October 
25, 2014 from 5pm – 9pm.  The Monster Bash offers a safe alternative to trick or treating and 
another opportunity to show off your costume during the Parade of Costumes which begins at 
5:30pm.    The  event  will  feature  inflatables,  carnival  games,  climbing  wall,  scary  science, 
entertainment, make‐n‐take crafts, and much more. 
 
This year the event will be held at Centennial Plaza on the City Hall Campus at 8401 W. Monroe, 
south  of  Peoria  Avenue  between  83rd  and  85th  Avenues.  Parking  and  admission  are  free.  
Attendees are encouraged to bring a donation of canned food to benefit St. Mary’s/Westside 
Food Bank Alliance. Food and beverage will be available  for purchase.  For more  information 
call 623‐773‐7137 or visit us on the web at www.peoriaaz.gov/specialevents. 
 
 
Exhibit(s): Halloween Flyer 
 
Contact Name and Number:  Matt Kalcevich, (623)773‐7133 
 
. 
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PRESENTED BY

Sponsored by
FOR MORE INFORMATION, CALL (623) 773-7137 or VISIT WWW.PEORIAAZ.GOV/SPECIALEVENTS

Saturday
Oct 25th

Saturday
Oct 25th

FREE admission with canned food item(s) to help support The St. Mary’s / Westside Food Bank Alliance

MONSTER LOOP   •   PUMPKIN PATCH   •  CARNIVAL GAMES   •  PARADE OF 
COSTUMES   •   FOOD & OTHER ACTIVITIES  (Nominal fee for some activities)  

TM

5 p.m. - 9 p.m.
This year at Centennial Plaza,
near the Peoria Public Library
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  October 2, 2014  Council Meeting Date:  October 21, 2014   
 

 
TO:               Carl Swenson, City Manager   
 
FROM:     John R. Sefton, Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Eight’s Great GrillFest 2014   
 

 
Summary: 
 
The City of Peoria,  in conjunction with R Entertainment and Arizona PBS  ‐ Eight,  is gearing up 
for our  second  Eight’s Great GrillFest, on  Sunday, November 2, noon  to  3pm,  at  the  Trilogy 
Country Club, Vistancia, in Peoria. 
 
Culinary talent lighting up the SubZero/Wolf and Safeway Grilling stages includes: 
 
 Arizona culinary celebrity Barbara Pool Fenzl, who also stars in Eight’s Savor the Southwest, 

and serves as official event host 
 Fan favorite and James Beard Foundation award‐winning Robert McGrath, who hosts 

Eight’s Check, Please! Arizona, the station’s number‐one locally produced show 
 Special guests will also include from America's Test Kitchen, Bridget Landcaster and Julia 

Collin Davison  
 A very special wine seminar by world‐wide leading food and wine expert Anthony Dias Blue. 

 
Eight’s  Great  GrillFest  delivers  a  coveted  foodie  exploration,  with  a  special  focus  on  the 
quintessentially American  cooking pastime,  grilling.   Patrons will  see  cooking‐in‐action; meet 
chefs; discover prized  tips and  techniques and much more.   With  the  renowned chef  lineup, 
Eight’s Great GrillFest also showcases plenty of local favorite dining spots and a one‐ticket‐for‐
all‐food‐&‐drink sampling experience. 
 
The PBS personalities are nationally renowned for their popular weekly TV shows, several best‐
selling cookbooks,  for  their outright  leadership  in  the culinary world and, of course,  for  their 
food!  And at Eight’s Great GrillFest, they’ll add that spectacle of entertainment ‐‐ greeting fans, 
presenting grilling demonstrations, participating in Q&A sessions, signing books and more. 
 
Tickets:    Purchase  tickets  at  www.azpbs.org/grillfest  and  click  on  the  ‘buy  tickets’  link. 
Admission to the event is $40 and includes food, wine and beer tastings.  
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Exhibit(s): Flyer 
 
Contact Name and Number:  Matt Kalcevich (623)773‐7133 
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• Cooking 
Demonstrations by 

PBS personalities and 
local chefs

-  Samplings from Local 
Valley Restaurants

-  wine and craft beer 
tastings

- Live entertainment

FEATURING

Barbara Pool Fenzl 
Cookbook Author and  

Host of ‘Savor the Southwest’
 

Robert McGrath 

Host of ‘Check, Please! Arizona’

Special GuestS 

Bridget Lancaster 

America’s Test Kitchen’

Julia Collin Davison 

America’s Test Kitchen

Exclusive Wine Seminar by 

Anthony Dias Blue  
World-Wide Leading Wine & Food Expert

Tickets available at 
azpbs.org/grillfest

TRILOGY 
at Vistancia 
12575 W Golf Club Dr,  

Peoria, AZ

$ 40 Admission Ticket In
c

l
u

d
e

s
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  October 1, 2014  Council Meeting Date:  October 21, 2014   
 

 
 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Neighborhood ParkFest! Series 
 

 
Summary: 
 
Community Services, Neighborhood Resources, and Public Safety are set to engage Peoria 
neighborhoods with free, fun, entertaining, and informative activities.  Peoria’s ParkFest! 
events are entering year two and are designed to connect with the community by introducing 
neighbors and providing information about city services through unique and creative festival 
atmospheres.   Activities will vary between select park locations and are geared to enhance the 
neighborhood experience within a special event theme. 
 
ParkFest! @ Apache Park, 8633 W. John Cabot Road, will be held on Saturday, November 1, 
from  2‐5pm  and  ParkFest! @  Country Meadows  Park,  11098 W  Butler  Dr will  be  held  on 
Saturday, November 8  from 10am‐1pm. These events will  feature  interactive  inflatables and  
games,  live  music,  face  painting,  a  balloon  twister,  and  new  for  this  year  a  bike  rodeo 
sponsored  by  Peoria  Police  as well  as  an  interactive  optical  course  provided  by  Peoria  Fire.  
Food and drinks will be provided while supplies last.   
 
Three more ParkFest! events are being planned for the spring of 2015.   Since the  inception of 
the ParkFest! events in 2013, over 2100 people have enjoyed these exciting activities and city‐
sponsored information right in their neighborhoods.   
 
 
Exhibit(s): Flyers 
 
Contact Name and Number:  Matt Kalcevich (623)773‐7133 
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Apache Park, 8515 W. John Cabot Road, Peoria
Live Music, Kids Activities, Game Truck, Inflatables, Bike Rodeo, Food and MORE!

Fun in the ParkFun in the Park
Saturday
November 1, 2-5 p.m.

For more information, 623.773.7137 or visit www.peoriaaz.gov/specialevents244



Country Meadows Park, 11098 W. Butler Drive, Peoria
Live Music, Kids Activities, Inflatables, Games, Bike Rodeo, Food and MORE!

Fun in the ParkFun in the Park
Saturday
November 8, 10 a.m. to 1 p.m.

For more information, 623.773.7137 or visit www.peoriaaz.gov/specialevents245



CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  October  2, 2014  Council Meeting Date:  October 15, 2014   
 

 
 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    2014  7th Annual Veterans Day Run and Veterans Recognition 
 

 
Summary: 
 
7th Annual Veterans Day Run and Veterans Recognition ‐ Saturday, November 15, 8:30 a.m. 
 
In honoring those who have served or are serving in our military to protect our country, the City 
of Peoria and Veterans Memorial Board is hosting the 7th annual 5K Veterans Day Run and 
Family walk on Saturday, November 15, 2014.   The race will begin at the large group picnic 
area in at Rio Vista Community Park, 8866A West Thunderbird Road at 8:30 a.m.  Pre 
registration is encouraged the fee is only $20 for adults; $30 registration the day of the race.  
Event proceeds with help benefit Play Peoria, Inc. and the Wounded Warrior Project.   
 
The Veterans Board members are seeking donations from various local vendors to offer a free 
continental breakfast to all participants and attendees.  The free breakfast and recognition of 
our veterans will be conducted at the conclusion of the race and medals will be awarded to the 
top three places in the various divisions.  We are also planning to hold a raffle with various 
prizes to give away and all proceeds from the raffle to help benefit the Wounded Warrior 
Project.  This year we anticipate having more than 350 runners, and a division of veterans in the 
Wounded Warrior Project also participate in the race.  Anyone is invited to attend and help us 
honor and recognize our veterans.  

 
 
Exhibit(s): Flyer 
 
Contact Name and Number:  Kirk Haines, (623)773‐7120 
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The Peoria Veterans Memorial Board 
and Peoria Runners Series 

presents

VETERANS DAY2014 City of Peoria

To register, call
623.773.7137 or visit

www.peoriaaz.gov/running

Race Time
8:30am

Race Day Check-in
7:30am

Help us honor those that have given 
so much to our country.  The Veterans 

Day Run will be part of the City of 
Peoria Veterans Day Recognition 

Ceremony at Rio Vista Community 
Park. Proceeds will help support the 

Wounded Warrior Project.   

Free continental breakfast (while supplies last)

The American Legion Peoria Post #62 will 
be presenting the colors and performing 

the Star Spangled Banner.   

5K Run ★ Family Fun Walk  

★ Kids' Mile Run ★ 
Saturday,

November 15, 2014
 

Rio Vista Community Park

8866 W. Thunderbird Rd.

Peoria, AZ 85381 247



CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  October 1, 2014  Council Meeting Date:  October 21, 2014   
 

 
 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Camino a Lago Park Grand Opening 
 

 
Summary: 
 
City Council is invited to attend the ribbon cutting ceremony for the grand opening of Camino a 
Lago Park on Saturday, November 15th from 1:00 p.m. to 3:00 p.m.  Refreshments will be served 
and special activities for the community are planned such as: misting areas and playgrounds for 
kids that are aimed to please, basketball and tennis activities, and soccer goals will be set up on 
the lawn area for recreational play.  Camino a Lago Park is located at 21249 N. 98th Avenue just 
north of Sunrise Mountain Library.  Camino a Lago is the 34th neighborhood park in Peoria. 
 
Exhibit(s): None 
 
Contact Name and Number: Kirk Haines, 623‐773‐7120 
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