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Notice & Agenda 
Wednesday, August 27, 2014 
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8401 West Monroe Street 
Peoria, AZ  85345 

Special Meeting & Study Session  
 

5:00 P.M. Convene 
 
Roll Call  

Consent Agenda 
CONSENT AGENDA:  All items listed with a “C” are considered to be routine or have been previously reviewed by the 
City Council, and will be enacted by one motion.  There will be no separate discussion of these items unless a 
Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Special Meeting Consent 
 

E1C. Authorization to Hold an Executive Session 

Discussion and possible action to authorize the holding of an Executive Session for the 
purpose of discussion with legal counsel and designated representatives of the public body 
regarding legal issues pertaining to Ken Krieger et al. v. City of Peoria et al. pursuant to 
A.R.S. § 38-431.03.A.3. 

Study Session Agenda 

Subject(s) for Discussion Only 

1. City Procurement Process 

2. Affiliated Agency Policy 
Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to the clerk before the call to order for this meeting. The City Council is not authorized by state law to discuss or take action on any issue raised by public comment until a later meeting. 
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Adjournment 

Executive Session 
 

Convene immediately following the 5:00 P.M. Special City Council Meeting 
Executive Room, City Council Chamber 

Under the provisions of A.R.S. § 38-431.02 there will be a CLOSED EXECUTIVE SESSION.  

Executive Session Agenda 

E1. An Executive Session for the purpose of discussion with legal counsel and designated 
representatives of the public body regarding legal issues pertaining to Ken Krieger et al. v. 
City of Peoria et al. pursuant to A.R.S. § 38-431.03.A.3. 

Adjournment 

The above-named Public Body of the City of Peoria, Arizona will convene into Executive Session 
pursuant to A.R.S. § 38-431.03 for those items listed on the agenda.  Only those persons who are: 
 

 Members of the Public Body, or 
 Officers of the City that are required to attend, or 
 Those individuals whose presence is reasonably necessary for the Public Body to carry out 

its Executive Session responsibilities as determined by the City Attorney may be present 
during the Executive Session. 

 
All persons who remain present during the Executive Session are reminded that the business 
conducted in Executive Session, including all discussion taking place herein, is confidential and 
may not be disclosed to any person, except as permitted by law. 
 
Arizona Open Meeting Act: 
 
Arizona law requires that persons who are present in an executive session receive instruction 
regarding the confidentiality requirements of the Arizona Open Meetings Act.  Minutes and 
discussions made during executive sessions are confidential and may not be disclosed to any 
party, except: 
 

 Members of the council, 
 Appointees or employees who were subject of discussion under the personnel item 

subsection of the Open Meetings Act, 
 County Attorney or Attorney General pursuant to an investigation of a violation of the Open 

Meetings Act, and  
 Arizona Auditor General in connection with an audit authorized by law. 

 
Any person who violates or who knowingly aids, agrees to aid, or attempts to aid another person in 
violating the Arizona Open Meetings Law may be punished by fine of up to $500 
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Special Meeting 
 

 7:00 P.M. Convene 
 

 
Pledge of Allegiance 
Roll Call 
Final Call To Submit Speaker Request Forms 
 

Regular Agenda 

New Business 
 
3R. Appointment, Council Youth Liaison 

 
Discussion and possible action to approve the recommendation from the Council 
Subcommittee on Policy and Appointments pertaining to the following appointment and 
adopt the Resolution as presented: 

Adopt RES. 2014-118 appointing Ian Mullane as the Council Youth Liaison. 

SWEARING IN BY PRESIDING MUNICIPAL JUDGE GEORGE ANAGNOST AND SEATING OF 
NEW COUNCIL YOUTH LIAISON MULLANE 
 
 
RECESS (Approximately 5 minutes) 
 
RECONVENE 
ROLL CALL 
 

Presentation 

4. Proclamation recognizing Peoria's heritage to Peoria, Illinois and the City of Peoria, 
Arizona's 60th Anniversary as an incorporated City. 

Consent Agenda 
CONSENT AGENDA:  All items listed with a “C” are considered to be routine or have been previously reviewed by the 
City Council, and will be enacted by one motion.  There will be no separate discussion of these items unless a 
Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 
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Consent 
 
5C. Disposition of Absence 

Discussion and possible action to approve the absence of Mayor Barrett from the Special 
Emergency Meeting held on August 7, 2014. 

6C. Minutes 

Discussion and possible action to approve the following minutes: 
 
May 6, 2014 Meeting Minutes 
May 20, 2014 Meeting Minutes 
June 4, 2014 Special Meeting Minutes 
June 9, 2014 Special Meeting Minutes 
June 17, 2014 Meeting Minutes 
July 1, 2014 Meeting Minutes 
August 7, 2014 Special Emergency Meeting Minutes 
 

7C. Appointments, Boards and Commissions 

Discussion and possible action to approve the recommendations from the Council 
Subcommittee on Policy and Appointments pertaining to the following appointments, and 
adopt the Resolutions as presented: 

Adopt RES. 2014-112 reappointing Jeff Nelson, to the Planning and Zoning Commission, as 
a regular member, and 

Adopt RES. 2014-113 appointing Ryan Payne, Hwee Lee, Julia Blunck, and Aleesa Sells, to 
the Youth Advisory Board, as regular members. 

8C. Right-of-Way Annexation, Lake Pleasant Parkway, Williams Road to Pinnacle Peak 
Road 

Discussion and possible action to adopt ORD. 2014-33 approving the annexation of right-of-
way for a portion of Lake Pleasant Parkway between Williams Road and Pinnacle Peak 
Road. 

9C. Right of Way Deannexation, 99th Avenue, Ironwood Drive to Sun City Boulevard 
Alignment 

Discussion and possible action to adopt ORD. 2014-32 approving the deannexation of the 
99th Avenue right-of-way between Ironwood Drive and the Sun City Boulevard alignment. 
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10C. Rezoning, Harbor Vista, 91st Avenue and Thunderbird Road 

Discussion and possible action to concur with the Planning and Zoning Commission's 
recommendation and adopt ORD. 2014-31, rezoning approximately 8.6 acres located at the 
southeast corner of 91st Avenue and Thunderbird Road from a Planned Area Development 
for senior multi-family residential uses to the Harbor Vista Planned Area Development for 
office/medical office uses. 

11C. Land Exchange, New River Trail, 78th Lane Alignment between Rose Garden Lane 
and Loop 101 

Discussion and possible action to adopt RES. 2014-124 authorizing the exchange of land 
rights with private property owners to complete the New River Trail in the vicinity of the 78th 
Lane alignment between Rose Garden Lane and the Loop 101. 

12C. Intergovernmental Agreement, City of Phoenix, Records Management System Access 

Discussion and possible action to authorize the City Manager to execute an 
Intergovernmental Agreement with the City of Phoenix granting the City of Peoria use of the 
Phoenix Police Department's Records Management System through the web-based solution 
“RMS Explorer”. 

13C. Intergovernmental Agreement Renewal, United States Department of Justice, Drug 
Enforcement Administration 

Discussion and possible action to: (a) authorize the renewal of an Intergovernmental 
Agreement with the United States Department of Justice, Drug Enforcement Administration 
to assign an officer to the Drug Enforcement Administration Task Force for a period of not 
less than two years; and (b) approve a budget transfer in the amount of $17,374.25 from the 
Proposed Grants Contingency Account to the Federal Drug Enforcement Administration 
Intergovernmental Agreement Fund Account to provide expenditure authority for overtime. 

14C. Grant, State Grants in Aid, Arizona State Library, Archives and Public Records, 
Library Materials 

Discussion and possible action to: (a) accept a grant in the amount of $8,041 from State 
Grants in Aid through the Arizona State Library, Archives and Public Records to update and 
expand the non-fiction library collection to benefit the youth and adults of the community; 
and (b) approve a budget transfer in the amount of $8,041 from the Proposed Grant 
Contingency Account to the Books, Periodicals and Subscription Program Account. 

15C. Budget Transfer, 21st Century Grant Collaboration, Peoria Unified School District 

Discussion and possible action to authorize a budget transfer in the amount of $89,073 from 
the Proposed Grants Fund Contingency Account to various accounts in the AM/PM Before 
and After School Program to offer educational and recreational opportunities at three 
schools through a grant received by the Peoria Unified School District. 
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16C. Investment Report for the Year Ended June 30, 2014 

Discussion and possible action to review and accept the Investment Report for the year 
ended June 30, 2014. 

17C. Park Maintenance Operations Benefitted Staff Change 

Discussion and possible action to approve the increase of park maintenance staff by 1.0 full-
time equivalent (FTE) by increasing two part-time benefitted workers to full-time positions. 

18C. Council Policy Amendment, CP 1-14, Youth Advisory Board Council Liaison Program 

Discussion and possible action to adopt an amendment to Council Policy CP 1-14, Youth 
Advisory Board Council Liaison Program, to allow 9th grade students the opportunity to 
participate. 

19C. Maintenance Improvement District No. 1063, Stonebridge Ranch, 97th Lane and 
Jomax Road 

Discussion and possible action to approve the Petition for Formation and adopt RES. 
2014-119 intention and ordering the formation of proposed Maintenance Improvement 
District No. 1063, Stonebridge Ranch, located at 97th Lane and Jomax Road; and adopt 
RES. 2014-120 ordering the improvements within the proposed Maintenance Improvement 
District and declaring an emergency. 

20C. Maintenance Improvement District No. 1153, Caballos Del Rio, 76th Drive and Happy 
Valley Road 

Discussion and possible action to approve the Petition for Formation and adopt RES. 
2014-116 intention and ordering the formation of proposed Maintenance Improvement 
District No. 1153, Caballos Del Rio, located at 76th Drive and Happy Valley Road; and adopt 
RES. 2014-117 ordering the improvements within the proposed Maintenance Improvement 
District and declaring an emergency. 

21C. Deeds and Easements, Various Locations 

Discussion and possible action to adopt RES. 2014-115 accepting Deeds and Easements 
for various Real Property interests acquired by the City. 

22C. Abandonment of City Interest, Easement for Public Water Line, 111th Avenue and 
Butler Drive 

Discussion and possible action to adopt RES. 2014-122 authorizing the abandonment of 
City interest in an Easement for Public Water Line located east of 111th Avenue, south of 
Butler Drive and declaring an emergency. 
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23C. Abandonment of City Interest, Federal Patent Easement, Avenida del Sol and 67th 

Avenue 

Discussion and possible action to adopt RES. 2014-123 authorizing the abandonment of 
City interest in a portion of a Federal Patent Easement for Roadway and Public Utilities 
located south of Avenida del Sol, west of 67th Avenue and declaring an emergency. 

24C. Replat, Tierra Del Rio Parcel 2, 107th Avenue and Happy Valley Parkway 

Discussion and possible action to approve the Replat of Tierra Del Rio Parcel 2, located at 
107th Avenue and Happy Valley Parkway, subject to stipulations. 

25C. Replat, Tierra Del Rio Parcel 3, 107th Avenue and Happy Valley Parkway 

Discussion and possible action to approve the Replat of Tierra Del Rio Parcel 3, located at 
107th Avenue and Happy Valley Parkway, subject to stipulations. 

26C. Replat, Tierra Del Rio Parcel 12 Lot 54 and Tract C, 107th Avenue and Jomax Road 

Discussion and possible action to approve the Replat of Tierra Del Rio Parcel 12 Lot 54 and 
Tract C, located south of Jomax Road, west of 107th Avenue, subject to stipulations. 

27C. Replat, Camino a Lago South Unit 7 Tract G, 98th Avenue and Adam Avenue 

Discussion and possible action to approve the Replat of Camino a Lago South Unit 7 Tract 
G, located at 98th Avenue and Adam Avenue, subject to stipulations. 
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Regular Agenda 

New Business 
 
28R. Public Hearing - Liquor Licenses, Various Locations 

PUBLIC HEARING: RE: (a) A New Wine and Beer Liquor License (Series 10) for Peoria 
Payless Market, located at 8385 Northwest Grand Avenue, Foad M. Sharif, Applicant, 
LL#20010647; and (b) a Location Transfer for an Off-Sale All Liquor License (Series 09) for 
Wal-Mart Neighborhood Market #4275, located at 7421 West Thunderbird Road, Clare H. 
Abel, Applicant, LL#20010744. 
 
Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to recommend approval to the State 
Liquor Board for: (a) a New Wine and Beer Liquor License (Series 10) for Peoria Payless 
Market, located at 8385 Northwest Grand Avenue, Foad M. Sharif, Applicant, LL#20010647; 
and (b) a Location Transfer for an Off-Sale All Liquor License (Series 09) for Wal-Mart 
Neighborhood Market #4275, located at 7421 West Thunderbird Road, Clare H. Abel, 
Applicant, LL#20010744. 
 

29R. Code Amendment, Chapter 2, Dial–A-Ride Fare Adjustment 

Discussion and possible action to adopt ORD. 2014-34 amending Chapter 2 of the Peoria 
City Code (1992 edition) to adjust fees charged by the Public Works – Utilities Department 
for Dial-A-Ride program services. 

30R. Intergovernmental Agreements, City of Glendale, Landfill Disposal Services and 
Recyclable Processing Services 

Discussion and possible action to approve two Intergovernmental Agreements with the City 
of Glendale for Landfill Disposal Services and Recyclable Processing Services. 

31R. Special Events Funding Request, 2015 Multicultural Music Festival 

Discussion and possible action to (a) authorize a special event affiliate status and funding 
request for the 2015 Multicultural Music Festival in the amount of $29,000; and (b) approve a 
budget transfer in the amount of $29,000 from the General Fund Contingency Account to the 
Special Events Other Professional Services Account. 

32R. Community Services Master Plan 

Discussion and possible action to adopt the Community Services Master Plan. 
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33R. Vistancia West Community Facilities District Formation 

Discussion and possible action to adopt RES. 2014-125 ordering and declaring formation of 
the Vistancia West Community Facilities District and approving and authorizing the 
execution and delivery of a District Development, Financing Participation and 
Intergovernmental Agreement (Vistancia West Community Facilities District). 

Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to 
the clerk before the call to order for this meeting. The City Council is not authorized by state law to 
discuss or take action on any issue raised by public comment until a later meeting. 

Reports from City Manager  

34. Council Calendar 

35. CM Reports 

A. 2015 Fine Art Grant Recipients 

B. Arizona Parks & Recreation Awards 

Reports from City Council 
Reports from the Mayor 

Adjournment 

Vistancia Community Facilities  
District Board Meeting 

 

 Convene immediately following Special City Council Meeting 
 

VCFD Roll Call 
Final Call To Submit Speaker Request Forms 

VCFD Consent Agenda 
CONSENT AGENDA:  All items listed with a “C” are considered to be routine or have been previously reviewed by the 
District Board, and will be enacted by one motion.  There will be no separate discussion of these items unless a Board 
Member so requests; in which event the item will be removed from the General Order of Business, and considered in 
its normal sequence on the Agenda. 
 
36C. Minutes 

Discussion and possible action to approve the May 20, 2014 Special Meeting minutes. 
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37C. Investment Report for the Year Ended June 30, 2014 

Discussion and possible action to review and accept the Investment Report for the year 
ended June 30, 2014. 

Call To The Public (Non-Agenda Items) 
If you wish to address the Board, please complete a Speaker Request Form and return it to the 
clerk before the call to order for this meeting. The Board is not authorized by state law to discuss or 
take action on any issue raised by public comment until a later meeting. 

Adjournment 
 
NOTE:  Documentation (if any) for items listed on the Agenda is available for public inspection, a 
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the 
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345. 
 
Accommodations for Individuals with Disabilities.  Alternative format materials, sign language interpretation and 
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West 
Monroe Street, Peoria, Arizona 85345 – Phone: (623) 773-7340 or FAX (623) 773-7304.  To the extent possible, 
additional reasonable accommodations will be made available within the time constraints of the request. The City has a 
TDD line where accommodations may be requested at: (623) 773-7221. 
 
PUBLIC NOTICE: 
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and 
Commissions may be present to observe the City Council meeting as noticed on this agenda. 
 
City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at 
http://www.peoriaaz.gov/content2.aspx?id=2151.  



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  August 14, 2014 Council Meeting Date:   August 27, 2014  
 
 

 

TO:  Carl Swenson, City Manager 
 
FROM:  Katie Gregory, Deputy Director of Finance & Budget 
  Brent Mattingly, CFO 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: City Procurement Process 
 
 
 
Purpose:  
On May 21, 2014, the Council Subcommittee on General Government met to discuss the City’s 
procurement process.  The Subcommittee voted to forward this topic to Council at a Study 
Session. 
 
Background/Summary: 
 
Pursuant to a request by a Councilmember, the Council Subcommittee on General Government 
met to study the procurement process policy as explained in Chapters 2-301 to 2-327 of the 
City Code, as it relates to contracts awarded for services.  At the Subcommittee meeting the 
Finance & Budget Department presented an overview of the City’s current procurement 
practices and procedures. 
 
Following the presentation and discussion, the Council Subcommittee voted to forward this 
topic to the Council at a Study Session.  The Council Subcommittee did not make any specific 
recommendations regarding the City’s procurement process. 
 
Options: 
 
After the staff presentation and Council discussion, determine if there is consensus direction for 
staff to bring back any additional information to Council for possible future action. 
 
Exhibits: 
Overview of the City of Peoria Procurement Code 
 
Contact Name and Number:  Brent Mattingly, CFO, 623-773-7134 
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Council Subcommittee on General Government 
Overview of City of Peoria Procurement Code 

May 21, 2014 
 
 
General Purpose of the Code 
 
• Establish the practices and requirements surrounding procurement. 
• Promote competition and fair and equitable treatment 
• Insure public confidence 
• Maximize value of expenditures 
• Insure integrity, quality, ethics 
• Apply to most contracts involving expenditures 
• Authorize Materials Management Division to provide centralized oversight 
 
 
Methods of Selection 
 
• Informal - Small Purchases (<$50,000 total) 
  For purchases over $5,000 can be 3 phone quotes if <$25,000.    
  Should be 3 quotes on vendor letterhead if >$25,000 and <$50,000. 
 
• Formal (>$50,000) 
  Competitive Sealed Bids (often used for commodities) 
  Competitive Sealed Proposals (often used for services) 
  
• Sole Source Procurement 
  Document in writing that only 1 source exists 
  If >$50,000 then it must be approved by Council 
 
• Limited Source Procurement 
  Document in writing why the situation exists 
  If >$50,000 then it must be approved by Council 
 
• Emergency Procurement 
  By City Manager, Mayor & Council, Materials Manager 
  Only when a threat to public health, welfare, or safety exists 
  Using competition if practicable 
  Requires written documentation of the basis for the emergency 
  
• City Manager discretionary authority 
  <$50,000 
  Factors include need, confidentiality 
 
• Professional Services (i.e. appraisers, real estate professionals, engineers, 
 geologists, landscape architects, land surveyors, physicians, attorneys, etc. 
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  May develop a list of qualified providers through a review process. 
  Compensation negotiated after award is made. 
  Examples include outside legal services with multiple firms, artists, public  
  information services, public defender services, and lobbying services. 
 
• Cooperative Purchasing 
 
 What is it?  Contracts awarded by other agencies that have cooperative use 
 clauses that have been competitively awarded using selection methods 
 substantially equivalent to the City’s Procurement Code 
 
 Where do we use it? Cooperative contracts are used for the purchase of all 
 types of services, commodities and construction. 
 
 Why do we use it?  Better pricing, saves time and resources and allows for 
 comparison of different contract features such as warranties, shipping and 
 service options. 
 
 Which Cooperative Contracts does the City use?  The City uses 
 General Services Administration (GSA) contracts, US Communities, Mohave, 
 State of Arizona, Maricopa County, City Of Tucson, City of Mesa, City of 
 Chandler, City of Tempe. 
 
• Arizona Revised Statutes Title 34 
 
 All Cities, Counties and Towns are required to follow ARS Title 34 for 
 contracting for design and construction services.  This includes building, 
 altering, repairing, improving or demolishing any public structure or 
 building or other public improvements of any kind to any public real 
 property. 
 
 Methods for construction include low bid (D/B/B), Design Build (D/B), 
 Construction Manager at Risk (CM @ Risk) and Job Order Contracting 
 (JOC). 
 
• Job order contracting 
 
 What is it?  Job Order Contracting (JOC) is authorized under ARS Title 34 for 
 construction services.  It is a term contract for small dollar construction 
 services that allows the use of the same contractor like an on call as needed 
 contract. 
 
 Where do we use it?  The City of Peoria uses JOC for a variety of 
 construction projects including small parks, road construction, water and 
 sewer line repairs, building repairs as well as new construction projects under 
 $3 million per project. 
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 Why do we use it?  The City uses JOC services to accomplish small 
 construction projects in a faster timeline than would be possible under the 
 other methods available. 
 
 
Section and Award Process 
 
• Typical selection process 
 Identify goods or services required 
 Develop scope of work or specifications 
 Document evaluation process and factors 
 Public notice requesting bids or proposals 
 Open bids or proposals 
 Evaluate bids or proposals 
 Possible negotiations 
 Award contract 

 Administrative award if expenditure is itemized in the budget and the 
expenditure is under $1 million. 

 Council award if the award amount is over $1 million; if the expenditure 
is not line item detailed in the budget; or if the amount of available 
funds has been exceeded the council approval is needed for the 
additional funding. 

 
 
Exceptions 
 
• Legal services for contracts for professional witnesses or for legal services 
 relate to an existing or probably lawsuit, or for special investigative services 
 for law enforcement or administrative investigations. 
• Development agreements 
• Services related to the purchase or sale of real property (i.e. title insurance, 
 appraisals, environmental assessments, etc.) 
 
 
Other Topics 
 
• Multi-year contracts 
• Disposal of surplus items 
• Federal rules 
• Warehousing 
• Protests 
• Contract controversies 
• Code of ethics and conflicts of interest 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  August 13, 2014  Council Meeting Date:   August 27, 2014   
 

 
 

TO:    Peoria City Council 
 
FROM:   Councilmember Ben Toma  
 
SUBJECT:  Affiliated Agency Policy 
 

 
Purpose:   
Consideration of a policy limiting political participation for groups financially affiliated with the 
City of Peoria. 
 
Background:   
I  expressed  an  interest  in  discussing  the  involvement  in  political  activity  by  individuals 
employed with City‐affiliated agencies.  Currently there are no policy statements which discuss 
such activity. 
 
 
 
Contact Name and Number:   
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 

Date Prepared:  July 29, 2014 Council Meeting Date:  August 27, 2014 
 

 
TO:  Carl Swenson, City Manager 
 

FROM:  Rhonda Geriminsky, CMC, City Clerk 
 

THROUGH: Susan Daluddung, Deputy City Manager 
 

SUBJECT: Council Youth Liaison Appointment 
 

 

Purpose:  
 

This is a request for City Council to appoint Council Youth Liaison as recommended by the 
Council Subcommittee on Policy and Appointments as follows: 
 

New Appointment 
 

Council Youth Liaison Position Name Term Expiration 

Council Youth Liaison  Ian Mullane 5/2015 
 

Background/Summary: 
 
Pursuant to Council Policy 1-14 the Council Subcommittee on Policy and Appointments makes 
appointment recommendations to Council for Council Youth Liaison and Council Youth Liaison 
Alternate positions.   
 
Previous Actions: 
 
On June 18, 2013, the Council adopted Ordinance 2013-12 which provides for appointment of 
Youth Ex-Officio members to Council.  These positions are generally referred to as Council 
Youth Liaisons.  Council also adopted Council Policy 1-14 Youth Advisory Board Council Liaison 
Program which outlines the purpose, eligibility, selection, and guiding principles of the 
program.  This policy charges the Council Subcommittee on Policy and Appointments with 
making appointment recommendations to Council for these positions. 
 
On July 24, 2014, the Council Subcommittee on Policy and Appointments interviewed and made 
an appointment recommendation for the Council Youth Liaison position.  
 
On July 30, 2014, a memorandum was submitted to Mayor and Council, outlining the 
appointment recommendation from the July 24, 2014 Subcommittee meeting, asking for 
concerns to be submitted in writing to the Mayor.  No comments were received. 
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Options:  
 
A.  Appoint the recommended Council Youth Liaison.  
  
B:  Continue recruitment effort to fill the Council Youth Liaison position. 
 
Staff’s Recommendation: 
 
This is a request for City Council to discuss and approve the recommendation from the Council 
Subcommittee on Policy and Appointments pertaining to the Council Youth Liaison and adopt 
the Resolution as presented: 
 
Adopt RES.  2014-118 appointing Ian Mullane, as the Council Youth Liaison with a term to 
expire May 2015.  
 
Fiscal Analysis: 
       
Charges for printing additional Council meeting packets will be charged to the City Clerk’s Office 
Copy Services Account 1000-0150-520036. 
 
Narrative:   
 
If appointed, the new Council Youth Liaison will attend the August 27, 2014 City Council 
meeting to participate in a Swearing-in Ceremony and official seating. 
 
Exhibit(s):  
 
Exhibit 1:   Resolution No. 2014-118 
 
Contact Name and Number:  Rhonda Geriminsky, CMC, City Clerk, 623-773-7340 
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RESOLUTION 2014-118 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA, APPOINTING IAN MULLANE AS COUNCIL 
YOUTH LIAISON AND ESTABLISHING THE TERM OF 
OFFICE. 

 
 

WHEREAS, Ian Mullane desires to be appointed as Council Youth Liaison. 
 
WHEREAS, the Mayor and City Council of the City of Peoria desires to confirm 

said appointment of Ian Mullane, as the Council Youth Liaison. 
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Peoria that Ian Mullane, is appointed as a Council Youth Liaison. 

 
BE IT FURTHER RESOLVED that said appointment shall expire as follows: 

 
Ian Mullane May 2015 
 

PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria, 
Arizona this 27th day of August 2014. 

 
 
CITY OF PEORIA, an Arizona municipal 
corporation 
 
 
_______________________________ 

 Bob Barrett, Mayor          
 
 
ATTEST: 
 
 
___________________________ 
Rhonda Geriminsky, City Clerk 
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RESOLUTION NO. 2014-118 
Page 2 of 2 
 

 
Approved as to Form: 
 
 
___________________________ 
Stephen M. Kemp, City Attorney 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

May 6, 2014 
 

 
A Study Session Meeting of the City Council of the City of Peoria, Arizona was 
convened at 8401 West Monroe Street in open and public session at 5:00 p.m. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers Jon 
Edwards, Carlo Leone, Bill Patena and Tony Rivero. 
 
Council Youth Liaisons:  Thomas Prior. 
 
Members Absent: Council Youth Liaison Jelinek. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Cindy Odom, Assistant City 
Attorney; Rhonda Geriminsky, City Clerk; Julie Ayers, Human Resources Director; Chris 
Jacques, Planning and Community Development Director; Bo Larsen, Public 
Information Director; and Corina Russo, Assistant to the City Manager. 
 
Audience:  Approximately five members of the public were present. 

 
STUDY SESSION AGENDA 

 
Subject(s) for Discussion Only 
 
1. Peoria General Plan 

Chris Jacques, Planning and Community Development Director, presented regarding 
Peoria’s General Plan including: 

 Purpose of the General Plan 
 Common misconceptions regarding the General Plan 
 Arizona’s Growing Smarter Legislation 
 Reasons why Council would consider changes to the General Plan 
 Major policy themes 
 Emerging demographic trends 
 Alignment with the City’s Economic Development Implementation Strategy 
 Other land use trends 
 General Plan development process 
 Target density 

o What is target density and how is it used? 
 Zoning conformity analysis 
 Major General Plan Amendment cycle for 2014 
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Discussion ensued regarding: 
 

 Council’s involvement in changing the General Plan 
 Citizen concerns regarding changes to the General Plan including recent 

rezoning cases 
 Proactive review of specific areas of the General Plan 
 Citizen expectation regarding the General Plan 
 Target density designations and citizen expectations regarding specific area 

density 
 Open space 
 More houses require more City services 

ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 5:55 p.m. 

 
A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 7:00 p.m. 
 
Following a moment of silent reflection, Councilmember Leone led the Pledge of 
Allegiance. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers Jon 
Edwards, Carlo Leone, Bill Patena and Tony Rivero. 
 
Council Youth Liaisons:  Thomas Prior. 
 
Members Absent: Council Youth Liaison Jelinek. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Burg, Chief Assistant City 
Attorney; Rhonda Geriminsky, City Clerk; Julie Ayers, Human Resources Director; John 
Imig, Information Technology Director; Bo Larsen, Public Information Director; Bill 
Mattingly, Public Works Director; Brent Mattingly, Finance and Budget Director; Roy 
Minter, Police Chief; Tom Pendley, Deputy Fire Chief; John Sefton, Community 
Services Director; Rebecca Zook, Deputy Economic Development Services Director; 
Corina Russo, Assistant to the City Manager; and Linda Blas, Deputy City Clerk. 
 
Audience:  Approximately 15 members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
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Presentation: 
 
2. City Manager's Excellence Awards 

Carl Swenson, City Manager, presented the Community Involvement Award to Norma 
Bonaski for leading the City’s blood drive efforts. 

Julie Ayers, Human Resources Director, presented the Diversity Award to Police Chief 
Roy Minter, Commander Clark Collier, Commander Kenneth Gentry, Commander 
Douglas Hildebrandt, Lieutenant Anthony Wolfe and Barbara Benavidez for establishing 
the United Community Action Network. 

Jeff Tyne, Deputy City Manager, presented the Efficiency Award to Megan Bradford, 
Arlene Goldblatt, Jillian Kuntz, Donna Martin, Winona Medina, Doreen Saucier, Jill Soto 
and Christina Williams for the development and implementation of an automated 
workflow for purchase orders. 

Susan Daluddung, Deputy City Manager, presented the Sustainability Award to Beckie 
Borquez, Gus Brown, Irene Charlez, Lisa Estrada, Kelli Kincaid, Kathleen Kresl, Christa 
Lancaster, Christine O’Hayre and Tonya Stuempfl for establishing the U-Kids Academy 
Eco-Explorers Adventure Camp. 

Corina Russo, Assistant to the City Manager, presented the Distinguished Service 
Award to Captain David Rehnke for creating and delivering the Fire Department’s 
cancer awareness class. 

Mr. Swenson presented the Exemplary Leadership Award to Julie Ayers, Police Chief 
Roy Minter, Bill Mattingly, Fire Chief Bobby Ruiz, John Sefton, Steve Burg, Dawn Prince 
and Peter Christensen in recognition of their participation on the Labor Task Force. 

3a. "National Public Works Week" Proclamation 

Mayor Barrett read aloud a proclamation declaring May 18 through May 24, 2014 as 
National Public Works Week.   

3b.  “Municipal Clerks Week” Proclamation 

Mayor Barrett read aloud a proclamation declaring May 4 through May 10, 2014 as 
Municipal Clerks’ Week.   

CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
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Mayor Barrett asked if any Councilmember wished to have an item removed from the 
Consent Agenda. 
 
Councilmember Rivero requested that Agenda Items 5C and 7C be removed for 
separate discussion. 
 
Motion was made by Vice Mayor Aames, seconded by Councilmember Edwards, to 
approve the Consent Agenda with the exception of Agenda Items 5C and 7C.   
 
Upon vote, the motion carried unanimously 6 to 0. 
 
4C. Appointments, Boards and Commissions 
 
Approved the recommendations from the Council Subcommittee on Policy and 
Appointments pertaining to the following appointments, and adopted the Resolutions as 
presented: 
 

 Adopted RES. 2014-70 reappointing Cecil Daniels, to the Board of Adjustment,  
 Adopted RES. 2014-45 reappointing Vonda Culp, Mark Hammons and Geoff 

Scott, as regular members, to the Economic Development Advisory Board,  
 Adopted RES. 2014-46 reappointing Judy Fahey, as a regular member, to the 

Employee Benefits Trust Board,  
 Adopted RES. 2014-47 reappointing Judge Joseph Welty, as a regular member, 

to the Judicial Selection Advisory Board, 
 Adopted RES. 2014-48 reappointing Brian Derrick and Richard Ward, as regular 

members, to the Parks and Recreation Board,  
 Adopted RES. 2014-49 reappointing Matthew Johnson, as a regular member, 

and Gloria Migal, as an alternate member, to the Personnel Board,  
 Adopted RES. 2014-50 reappointing Joe LaRue, as a regular member, to the 

Public Defender Contract Review Committee,  
 Adopted RES. 2014-51 reappointing Henry Cota and Fernando Reyna, as 

regular members, to the Volunteer Firefighter Pension Board, and 
 Adopted RES. 2014-52 reappointing Lorraine Barker, Christopher Camacho, Joie 

Duplessis, Michael Helt, Erin Madonia, Kalima Nameth, and Dominique 
Peterson, as regular members, to the Youth Advisory Board. 
 

5C. Agreement, Solid Waste Disposal and Processing Recyclable Materials, 
Waste Management of Arizona 
 

Clerk’s Note:  This item was heard separately at the end of the Consent Agenda. 
 
At the request of Councilmember Rivero, Agenda Item 5C was pulled from the Consent 
Agenda for separate discussion. 
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Bill Mattingly, Public Works Director, presented regarding a proposed agreement with 
Waste Management of Arizona for landfill services and processing recycled materials.  
Mr. Mattingly outlined: 
 

 Terms of the agreement 
 Solid waste disposal fees 
 Tipping fees 
 Payment for recycled material and recycling rebate 

 
Motion was made by Vice Mayor Aames, seconded by Councilmember Patena, to 
approve an agreement with Waste Management of Arizona for solid waste disposal and 
for processing recyclable materials. 

Upon vote, the motion carried unanimously 6 to 0. 

6C. Intergovernmental Agreement, State of Arizona Department of 
Transportation, Accident Data Interface 

(a)  Accepted an Intergovernmental Agreement between the Peoria Police 
Department and Arizona Department of Transportation; and  

(b)  Approved a budget amendment in the amount of $50,000 from the Proposed 
Grants Contingency account to the General Fund Account for Police Department 
Other Professional Services to provide expenditure authority. 

7C. Policy Amendment, Community Facilities District 

Clerk’s Note:  This item was heard separately at the end of the Consent Agenda. 
 
At the request of Councilmember Rivero, Agenda Item 7C was pulled from the Consent 
Agenda for separate discussion. 
 
Brent Mattingly, Finance and Budget Director, provided a brief overview of an amended 
Community Facilities District Policy incorporating the changes discussed during the 
February 25, 2014 Study Session. 
 
Motion was made by Vice Mayor Aames, seconded by Councilmember Patena to adopt 
RES. 2014-69 amending the City of Peoria Community Facilities District Policy to 
incorporate City Council recommendations from the February 25, 2014 Study Session. 

Upon vote, the motion carried unanimously 6 to 0. 

8C. Fiscal Year 2014, Third Quarter, Budget Amendments 

Approved Fiscal Year 2014 Third Quarter Budget Amendments. 
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9C.  Maintenance Improvement District No. 1156, Tierra Del Rio Parcels 20A & 

21A, 103rd Avenue and Skipping Rock Road 
 
Approved the Petition for Formation and adopted RES. 2014-40 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1156, Tierra Del Rio 
Parcels 20A & 21A, located at 103rd Avenue and Skipping Rock Road; and adopted 
RES. 2014-41 ordering the improvements within the proposed Maintenance 
Improvement District and declaring an emergency. 

10C. Maintenance Improvement District No. 1158, Sunrise Vista, 79th Drive and 
Happy Valley Road 

Approved the Petition for Formation and adopted RES. 2014-57 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1158, Sunrise Vista, 
located at 79th Drive and Happy Valley Road; and adopted RES. 2014-58 ordering the 
improvement within the proposed Maintenance Improvement District and declaring an 
emergency. 

11C. Street Light Improvement District No 1089, Tierra Del Rio Parcels 20A & 
21A, 103rd Avenue and Skipping Rock Road 

Approved the Petition for Formation and adopted RES. 2014-42 intention and ordering 
the formation of proposed Street Light Improvement District No. 1089, Tierra Del Rio 
Parcels 20A and 21A, located at 103rd Avenue and Skipping Rock Road; and adopted 
RES. 2014-43 ordering the improvements within the proposed Street Light Improvement 
District and declaring an emergency. 

12C. Street Light Improvement District No. 1091, Sunrise Vista, 79th Drive and 
Happy Valley Road 

Approved the Petition for Formation and adopted RES. 2014-59 intention and ordering 
the formation of proposed Street Light Improvement District No. 1091, Sunrise Vista, 
located at 79th Drive and Happy Valley Road; and adopted RES. 2014-60 ordering the 
improvements within the proposed Street Light Improvement District and declaring an 
emergency. 

13C. Final Plat, Lizard Trails, 99th Avenue and Williams Road 

Approved the Final Plat of Lizard Trails, located at 99th Avenue north of Williams Road, 
subject to stipulations. 
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REGULAR AGENDA 
 

New Business: 
 
14R. PUBLIC HEARING: Issuance of Commercial Solid Waste Licenses to 

Various Companies 

Brent Mattingly, Finance and Budget Director, provided an overview of the request to 
issue commercial solid waste licenses to various companies. 

Mr. Mattingly provided the status of each license application and advised that all fees 
due from prior years the applicants conducted business in the City through 2014 were 
paid. 

Public Hearing: 

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the request to issue commercial solid waste licenses to: 

(a)  Waste Management of Arizona located at 2137 West Williams Drive, Phoenix, 
Arizona;  

(b)  Republic Services of Phoenix located at 1855 East Deer Valley Road, Phoenix, 
Arizona;  

(c)  Parks and Sons of Sun City, Inc. located at 11217 West Nevada Avenue, 
Youngtown, Arizona; and  

(d)  Weinberger Waste Disposal located at 3425 South 43rd Avenue, Phoenix, 
Arizona.  

In response to questions from Council, Mr. Mattingly explained the process the City is 
pursuing to collect past due fees from commercial solid waste companies that have 
been operating within the City without current licenses. 

Having no additional comments from those present to address this item, Mayor Barrett 
declared the Public Hearing closed. 

Council Action:  

Motion was made by Vice Mayor Aames, seconded by Councilmember Patena, to issue 
commercial solid waste licenses to: 

(a) Waste Management of Arizona located at 2137 West Williams Drive, Phoenix, 
Arizona;  
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(b)  Republic Services of Phoenix located at 1855 East Deer Valley Road, Phoenix, 

Arizona;  

(c)  Parks and Sons of Sun City, Inc. located at 11217 West Nevada Avenue, 
Youngtown, Arizona; and  

(d)  Weinberger Waste Disposal located at 3425 South 43rd Avenue, Phoenix, 
Arizona.  

Upon vote, the motion carried 5 to 1, with Councilmember Leone voting “no”. 

15R. Code Amendment, Chapter 14, Motor Vehicles and Traffic 

Steve Burg, Chief Assistant City Attorney, summarized the proposed ordinance that 
would grant authority to police assistants and traffic investigators to cite abandoned 
vehicles. 

Motion was made by Councilmember Patena, seconded by Councilmember Edwards, to 
adopt ORD. 2014-18 amending Chapter 14 of the Peoria City Code (1992 Edition) by 
authorizing non-sworn state statute designated positions of the police assistants and 
traffic investigators in the City of Peoria to issue citations for abandoned vehicles. 

Upon vote, the motion carried unanimously 6 to 0. 

16R. 2014 Development Impact Fees 

Katie Gregory, Deputy Finance and Budget Director presented an overview of the 
request to adopt an ordinance in accordance with the procedures outlined in State 
Statute pertaining to Development Impact Fees.  Ms. Gregory advised that the 
proposed ordinance establishes a new fee schedule, sets the standards and procedures 
for calculating and assessing development impact fees and administering the City’s 
development impact fee program. 

Motion was made by Vice Mayor Aames, seconded by Councilmember Edwards, to 
adopt ORD. 2014-19 approving the 2014 Development Impact Fees. 

Upon vote, the motion carried unanimously 6 to 0. 

17R. Reconsideration of Council Action, Adoption of Resolution 2014-44, 
Agenda Item 25R(b) April 22, 2014 

Clerk’s Note:  Only those members of Council who were on the prevailing side on 
April 22, 2014 may make a motion for reconsideration. 
 
Mayor Barrett temporarily relinquished the chair as presiding officer by passing the 
gavel to Vice Mayor Aames. 
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Motion was made by Mayor Barrett, seconded by Councilmember Edwards, to 
reconsider Council action on Agenda Item 25R(b) at the April 22, 2014 City Council 
Meeting rejecting the adoption of RES. 2014-44 submitting a charter amendment to the 
qualified electors at the August 2014 election. 
 
Upon vote, the motion passed 4 to 2, with Mayor Barrett and Councilmember Patena 
voting “no”. 
 
Motion was made by Councilmember Rivero, seconded by Councilmember Edwards, to 
adopt RES. 2014-44 submitting a charter amendment to the qualified electors of the 
City at the August 2014 election pertaining to Council, Boards, Commissions and 
Committees of the City and Special Meetings. 
 
Upon vote, the motion carried, 4 to 2, with Mayor Barrett and Councilmember Patena 
voting “no”. 
 
Call To The Public (Non-Agenda Items) 
 

None. 
 
Reports from City Manager: 
 
18. Council Calendar 

19.  Reports  

Carl Swenson, City Manager, provided information to Council related to the following 
items: 

A. Council Subcommittee Update 

B. 2014 Emergency Medical Services Week 

Reports from City Council: 
 
Council Youth Liaison Prior reported on Youth Government Day activities.  Mr. Prior 
thanked City staff for organizing the event. 
 
Councilmember Leone reported on the various City of Peoria activities he attended. 
 
Councilmember Edwards reported on the various City of Peoria activities he attended.  
Councilmember Edwards thanked City staff for partnering with the City of Glendale and 
organizing the Earth Day event to clean up trash and debris along the New River Trail 
system. 
 
Councilmember Patena reported on the various City of Peoria activities he attended.  
Councilmember Patena congratulated the recipients of the City Manager's Excellence 
Awards. 
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Vice Mayor Aames reported on the various City of Peoria activities he attended. 

Reports from the Mayor: 
 
Mayor Barrett reported on his participation in the Arbor Day event sponsored by the 
Sunset Lions Club.  Mayor Barrett announced he was presented with a Lifetime 
Achievement Award for his support of the American Cancer Society’s Relay for Life 
during the past eight years. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 8:05 p.m. 
 
 
 
 ______________________________________ 
 Bob Barrett, Mayor                                        
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 6th day of May, 2014.  I further certify that the meeting was duly called and held and 
that a quorum was present. 
 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

May 20, 2014 
 

 
A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 7:00 p.m. 
 
Following a moment of silent reflection, Councilmember Patena led the Pledge of 
Allegiance. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers Jon 
Edwards, Carlo Leone, Bill Patena and Tony Rivero. 
 
Council Youth Liaisons:  Jacob Jelinek. 
 
Members Absent:  Council Youth Liaison Prior. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Burg, Chief Assistant City 
Attorney; Rhonda Geriminsky, City Clerk; Julie Ayers, Human Resources Director; Andy 
Granger, Engineering Director; John Imig, Information Technology Director; Chris 
Jacques, Planning and Community Development Director; Bo Larsen, Public 
Information Director; Bill Mattingly, Public Works Director; Brent Mattingly, Finance and 
Budget Director; Roy Minter, Police Chief; Bobby Ruiz, Fire Chief; John Schell, 
Intergovernmental Affairs Director;  John Sefton, Community Services Director; Scott 
Whyte, Economic Development Services Director; Corina Russo, Assistant to the City 
Manager; and Linda Blas, Deputy City Clerk. 
 
Audience:  Approximately 15 members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
Presentation: 
 
1. Peoria’s 2014 Go Green Challenge 

Carl Swenson, City Manager, recognized Mary Roberts, Library Manager, as the 2014 
Go Green Challenge contest winner. 

CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
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Mayor Barrett asked if any Councilmember wished to have an item removed from the 
Consent Agenda.  Having no requests from Council, motion was made by 
Councilmember Leone, seconded by Councilmember Edwards, to approve the Consent 
Agenda.  Upon vote, the motion carried unanimously 6 to 0. 
 
2C. Disposition of Absence 

Approved the absence of Council Youth Liaison Jacob Jelinek from the Study Session 
held at 5:00 p.m. and the Regular meeting held at 7:00 p.m. on May 6, 2014. 

3C. Minutes 

Approved the following minutes: 

 March 4, 2014 Meeting Minutes 
 March 6, 2014 Meeting Minutes 
 March 18, 2014 Meeting Minutes 
 March 25, 2014 Meeting Minutes 
 March 26, 2014 Meeting Minutes 
 March 27, 2014 Meeting Minutes 

 
4C. Code Amendment, Chapter 2, Community Services Department Fees 

 
Adopted ORD. 2014-20 amending Chapter 2, Section 2-207 of the Peoria City Code 
(1992 Edition) pertaining to Community Services Department Fees for Fiscal Year 2015. 

5C. Land Acquisition, 87th Avenue and Peoria Avenue 

Adopted RES. 2014-75 authorizing the acquisition of property at the southeast corner of 
87th Avenue and Peoria Avenue to accommodate street widening improvements by 
outright purchase or the exercise of the power of eminent domain. 

6C. Grant Application, Gila River Indian Community State Shared Revenue 
Grant Program, Law Enforcement Equipment 

(a)  Approved a grant application in the amount of $6,000 with Gila River Indian 
Community State Shared Revenue Grant Program;  

(b)  Adopted RES. 2014-79 to support the Police Department grant application to the 
Gila River Indian Community State Shared Revenue Grant Program and;  

(c)  Approved a budget amendment in the amount of $6,000 from Proposed Grants 
Contingency account to Gila River Indian Community Grant Firearm Training 
Supplies account. 
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7C. Grant, American Dream Down Payment Initiative, Maricopa HOME 

Consortium 

(a)  Approved a grant in the amount of $19,340.17 from the Maricopa HOME 
Consortium to provide down payment assistance for low to moderate income 
residents;  

(b)  Authorized staff to enter into an Intergovernmental Agreement with the Maricopa 
HOME Consortium for $19,340.17; and  

(c)  Approved a budget amendment in the amount of $19,340.17 from the Proposed 
Grant Fund Contingency account to the HOME Program Grants Fund, 
Participation in Outside Programs account. 

8C. Memorandum of Understanding and Bailment Agreement Extension, West 
Valley Art Museum 

Authorized the City Manager to administratively manage the terms and extensions of 
the agreements with the West Valley Art Museum on a year-to-year basis. 

9C. Contract Amendment, Community Services Master Plan, Norris Design 

Approved a contract amendment with Norris Design in the amount of $16,680 for 
additional services to complete the Community Services Master Plan. 

10C. Improvement Agreement, Easement and Improvement for Westwing Park 
and Copper Hills Community Church 

Approved an Easement and Improvement Agreement for Westwing Park and Copper 
Hills Community Church. 

11C. Intergovernmental Agreement, City of Glendale, Detention and Weekend 
Court Services 

Authorized the City Manager to execute an agreement with the City of Glendale to 
receive detention and weekend court services. 

12C. Intergovernmental/Joint Project Agreement, State of Arizona, Crash Magic 
Software 

(a) Adopted RES. 2014-76 approving an Intergovernmental/Joint Project Agreement 
with the State of Arizona to procure Crash Magic software; and  

(b) Approved a budget amendment in the amount of $3,536 from the General Fund 
Contingency and $214 from the Traffic Engineering Other Professional Services 
account to the Computer Software account. 
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13C. Intergovernmental Agreement, Maricopa Department of Transportation, 

Adaptive Signal Control Implementation, Bell Road 
 

Approved an Intergovernmental Agreement with the Maricopa County Department of 
Transportation for the purchase and installation of vehicle detectors and associated 
hardware deploying real-time Adaptive Signal Control Technology systems on Bell 
Road. 

14C. Intergovernmental Agreement Amendment, State of Arizona, Traffic System 
Enhancement and Intelligent Traffic System Upgrade 

Adopted RES. 2014-77 approving Amendment No. 1 to the Intergovernmental 
Agreement with the State of Arizona for the design and construction of the Traffic 
System Enhancement and Intelligent Traffic System upgrade. 

15C. Intergovernmental Agreement Amendment, State of Arizona, Traffic 
Interconnect System Upgrade 

Adopted RES. 2014-78 approving Amendment No. 1 to the Intergovernmental 
Agreement with the State of Arizona Department of Transportation for additional 
Federal funding with a City match, increasing the total funding available for construction. 

16C. Budget Amendment, Commercial Collection Division, Fiscal Year 2014 

Approved a budget amendment in the amount of $65,000 from the Commercial Solid 
Waste Fund Commercial Collection Division contingency to the Commercial Solid 
Waste Fund Commercial Collection Division Landfill Services account in the amount of 
$40,000 and Commercial Solid Waste Fund Commercial Collection Division Direct 
Service Charges-Fleet Maintenance account in the amount of $25,000 for additional 
Landfill and Fleet Maintenance Services in Fiscal Year 2014. 

17C. Budget Amendment, Use of Reserves, Bodily Injury Claims 

Approved the use of reserves and a budget amendment in the amount of $300,000 from 
the Insurance Reserves Fund Contingency account to the Insurance Reserve Fund 
Personal Injury Damages account for payment of bodily injury claims in excess of the 
adopted budget amount allocated for these claims. 

18C. Investment Report, Quarter-Ending, March 2014 

Reviewed and accepted the investment report as presented. 

19C. Appointment, Presiding Municipal Judge 

Adopted RES. 2014-104 appointing George T. Anagnost as the Presiding Municipal 
Judge for a term commencing on July 1, 2014 and ending on June 30, 2018. 
 
 

32



City Council Meeting Minutes 
May 20, 2014 
Page 5 of 11 
 
 
20C. Maintenance Improvement District No. 1151, Vistancia Parcel A18, 

Westward Skies and Miner Trail 

Approved the Petition for Formation and adopted RES. 2014-61 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1151, Vistancia Parcel 
A18, located at Westward Skies and Miner Trail; and adopted RES. 2014-62 ordering 
the improvements within the proposed Maintenance Improvement District and declaring 
an emergency. 

21C. Maintenance Improvement District No. 1152, Vistancia Parcel A21 & A22, 
120th Drive and Westward Skies Drive 

Approved the Petition for Formation and adopted RES. 2014-65 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1152, Vistancia Parcel 
A21 and A22, located at 120th Drive and Westward Skies Drive; and adopted RES. 
2014-66 ordering the improvements within the proposed Maintenance Improvement 
District and declaring an emergency. 

22C. Maintenance Improvement District No. 1155, Lizard Trails, 99th Avenue and 
Villa Hermosa 

Approved the Petition for Formation and adopted RES. 2014-71 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1155, Lizard Trails, 
located at 99th Avenue and Villa Hermosa; and adopted RES. 2014-72 ordering the 
improvements within the proposed Maintenance Improvement District and declaring an 
emergency. 

23C. Street Light Improvement District No. 1086, Vistancia Parcel A18, Westward 
Skies and Miner Trail 

Approved the Petition for Formation and adopted RES. 2014-63 intention and ordering 
the formation of proposed Street Light Improvement District No. 1086, Vistancia Parcel 
A18, located at Westward Skies and Miner Trail; and adopted RES. 2014-64 ordering 
the improvements within the proposed Street Light Improvement District and declaring 
an emergency. 

24C. Street Light Improvement District No. 1087, Vistancia Parcel A21 and A22, 
120th Drive and Westward Skies Drive 

Approved the Petition for Formation and adopted RES. 2014-67 intention and ordering 
the formation of proposed Street Light Improvement District No. 1087, Vistancia Parcel 
A21 and A22, located at 120th Drive and Westward Skies Drive; and adopted RES. 
2014-68 ordering the improvements within the proposed Street Light Improvement 
District and declaring an emergency. 
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25C. Street Light Improvement District No. 1088, Lizard Trails, 99th Avenue and 

Villa Hermosa 

Approved the Petition for Formation and adopted RES. 2014-73 intention and ordering 
the formation of proposed Street Light Improvement District No. 1088, Lizard Trails, 
located at 99th Avenue and Villa Hermosa; and adopted RES. 2014-74 ordering the 
improvements within the proposed Street Light Improvement District and declaring an 
emergency. 

26C. Deeds and Easements, Various Locations 

Adopted RES. 2014-80 accepting Deeds and Easements for various Real Property 
interests acquired by the City. 

27C. Designate Roadways, Establish Rights-of-Way, Various Locations 

Adopted RES. 2014-81 designating various Real Properties to be used as City 
roadways and authorize the establishment of Public Rights-of-Way to be opened and 
maintained by the City as a Public Street. 

28C. Final Plat, Peoria Ford Pre-Delivery Inspection Center, 92nd Avenue and 
Bell Road 

Approved the Final Plat of Peoria Ford Pre-Delivery Inspection Center, located at 92nd 
Avenue and Bell Road, subject to stipulations. 

29C. Replat, Vistancia Parcel F3 Phase 1, Vistancia Boulevard and Westland 
Road 

Approved the Replat of Vistancia Parcel F3 Phase 1, located at Vistancia Boulevard 
and Westland Road, subject to stipulations. 

REGULAR AGENDA 
 
New Business: 
 
30R. PUBLIC HEARING - Truth in Taxation, Primary Property Tax Levy, Fiscal 

Year 2015 

Staff Report: 

Katie Gregory, Deputy Finance and Budget Director, presented a report on Truth in 
Taxation requirements and explained that final adoption of the property tax levy is 
scheduled for June 17, 2014. 
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Public Hearing: 

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the request to adopt RES. 2014-105 by a roll call vote approving 
their intent to increase the total primary tax levy as required by State Statutes on Truth 
in Taxation. 

There being no comments from those present to address this item, Mayor Barrett 
declared the Public Hearing closed. 

Council Action: 

Motion was made by Councilmember Patena, seconded by Councilmember Leone, to 
adopt RES. 2014-105 by a roll call vote to increase the total primary tax levy as required 
by State Statutes on Truth in Taxation. 

Upon roll call vote, the motion carried unanimously 6 to 0. 

31R. PUBLIC HEARING - Fiscal Year 2015 Final Budget Adoption 

Staff Report: 

Katie Gregory, Deputy Finance and Budget Director, reviewed the budget adoption 
process and schedule. Ms. Gregory outlined the components of the Operating Budget 
and the Capital Budget. Ms. Gregory provided a historical review of the City’s budget 
over the past ten years.  Ms. Gregory reported that the tentative budget adopted by 
Council on April 22, 2014 set the maximum appropriation at $470 million for Fiscal Year 
2015. 
 
Public Hearing: 
 
Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on a request to approve RES. 2014-82 adopting the Final Annual 
Budget for Fiscal Year 2015. 
 
In response to questions from Council, Ms. Gregory confirmed that the proposed 
Budget includes a reduction of .02 percent in the sales tax rate on food for home 
consumption. 
 
Councilmember Patena voiced his objection to the proposed reduction in the sales tax 
on food. 
 
In response to questions from Council, Jeff Tyne, Deputy City Manager, provided details 
on the $350,000 funded in the Fiscal Year 2015 Budget to support the Peoria Center for 
Performing Arts. 
  
Having no additional requests from those present to address this item, Mayor Barrett 
declared the Public Hearing closed. 
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Council Action: 

Motion was made by Councilmember Patena, seconded by Councilmember Edwards, to 
approve RES. 2014-82 adopting the Final Annual Budget in the amount of 
$470,000,000 for Fiscal Year 2015. 

Upon vote, the motion carried 5 to 1, with Councilmember Rivero voting “no”. 

32R. PUBLIC HEARING - Fiscal Year 2015 Property Tax Levy 

Staff Report: 
 
Katie Gregory, Deputy Finance and Budget Director, presented a history of the Peoria’s 
property tax collections and rates, as well as a comparison of the City’s tax rate to 
neighboring jurisdictions.   
 
Ms. Gregory advised the recommended property tax levy for Fiscal Year 2015 remains 
at $1.44 per $100 of assessed valuation. The property tax levy is based on a primary 
property tax rate of $.19 and a secondary tax rate of $1.25.  
 
Public Hearing: 
 
Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the City of Peoria property tax levy for Fiscal Year 2015. 

There being no comments from those present to address this item, Mayor Barrett 
declared the Public Hearing closed. 
 
Council Action:  No Council action required. 
 
33R. Foreign Trade Zone Policy, Tax Policy, Policy In Lieu of Taxes (PILOT) 

Agreement, Non-Objection Letter, Maxwell Technologies 

Scott Whyte, Economic Development Services Director, presented an overview of the 
City’s obligation outlined in the development agreement with Maxwell Technologies to 
assist in the creation of a Foreign Trade Zone designation. 

Mr. Whyte provided information regarding: 

 Purpose of a Foreign Trade Zone Tax Policy 
 PILOT Agreement 
 Purpose of a Non-Objection Letter 

 
In response to questions from Council, Mr. Whyte explained that the Foreign Trade 
Zone designation is a site designation for a specific business and not a geographic 
area. 
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Discussion ensued regarding the advantage of a Foreign Trade Zone designation to 
attract businesses that engage in import/export activities. 

Motion was made by Vice Mayor Aames, seconded by Councilmember Edwards, to: 

(a)  Adopt RES. 2014-83 adopting a Foreign Trade Zone Policy, Tax Policy, Payment 
In Lieu of Taxes Agreement, and Non-Objection Letter; and  

(b)  Authorize the City Manager to execute the documents necessary to activate 
certain federal and state incentives for Maxwell Technologies. 

Upon vote, the motion carried unanimously 6 to 0. 

34R. Amendment, City Council Policy, Council Vacancies 

Steve Burg, Chief Assistant City Attorney, provided a brief overview of the proposed 
amendment to the City Council Policy 1-3 pertaining to the secret ballot provisions 
included in the current Procedure for Consideration of Candidates for Vacancies on the 
City Council. 

Discussion ensued regarding: 

 The possibility that voting by secret ballot violates the Arizona Open Meetings 
Act 

 What constitutes a majority vote 
 
Mayor Barrett temporarily relinquished the chair as presiding officer by passing the 
gavel to Vice Mayor Aames. 
 
Motion was made by Mayor Barrett, seconded by Councilmember Patena, to amend the 
City Council Policy on Council Vacancies. 
 
Upon vote, the motion failed 5 to 1, with Vice Mayor Aames, Councilmembers Edwards, 
Leone, Patena and Rivero voting “no”. 
 
Call To The Public (Non-Agenda Items) 
 
Reports from City Manager: 

35. Council Calendar 

36. Reports 

A. Spring Training 2014 

John Sefton, Community Services Director, and Chris Calcaterra, Sports Facilities 
Manager, presented regarding the 2014 Spring Training season. 
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Information included: 
 

 Five-year revenue comparison 
 Attendance comparison of Cactus League teams in the area 

 
Carl Swenson, City Manager, provided information to Council related to the following 
items: 
 

B. Exceptional Leadership Program Recognition by HR.com 

C. Age-Friendly Community Award 2014 

Reports from City Council: 
 
Councilmember Leone reported on the various City of Peoria activities he attended. 
Councilmember Leone recognized staff for their efforts in compiling the Budget for 
Fiscal Year 2015. 
 
Council Youth Liaison Jelinek congratulated all 2014 graduates.  Mr. Jelinek expressed 
his gratitude to Chad Larsen, Utility System Operator, for his assistance on Sunday, 
May 18, in response to an interruption in water service. 
 
Vice Mayor Aames reported on the various City of Peoria activities he attended. 
 
Reports from the Mayor: 
 
Mayor Barrett congratulated the Council Youth Liaisons on their graduation.  Mayor 
Barrett thanked Councilmember Leone for donating eyeglasses to the Peoria Sunset 
Lions Club. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 8:06 p.m. 
 
 
 
 ______________________________________ 
 Bob Barrett, Mayor                                        
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 20th day of May, 2014.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

June 4, 2014 
 
 

 
A Special Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 5:00 p.m. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers Jon 
Edwards, Carlo Leone, Bill Patena, and Tony Rivero. 
 
Council Youth Liaisons:  None. 
 
Members Absent: None. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Rhonda Geriminsky, City Clerk; Bo Larsen, Public Information Director; John Schell, 
Intergovernmental Affairs Director; and Natalie Gilstrap, City Clerk Specialist. 
 
Audience:  Approximately ten members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 

REGULAR AGENDA 
 

New Business: 
 
1R. Reconsideration of City Council Policy, Council Vacancies, (May 20, 2014) 

Motion was made by Vice Mayor Aames, seconded by Councilmember Edwards, to 
reconsider Agenda Item 34R, amending City Council Policy on Council Vacancies, 
previously considered and rejected at the May 20, 2014 City Council meeting. 
 
Upon vote, the motion carried unanimously 6 to 0. 
 
Steve Kemp, City Attorney, outline proposed changes to the City Council Policy on 
Vacancies (CP 1-3). 
 
Motion was made by Councilmember Aames, seconded by Councilmember Patena, to 
amend the City Council Policy on Council Vacancies (CP 1-3). 
 
Upon vote, the motion carried unanimously 6 to 0. 
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Call To The Public (Non-Agenda Items) 
 

None. 
 

ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 5:15 p.m. 
 
 
 
 ______________________________________ 
 Bob Barrett, Mayor                                        
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 4th day of June, 2014.  I further certify that the meeting was duly called and held and 
that a quorum was present. 
 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

June 9, 2014 
 
 

 
A Special Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 5:30 p.m. 
 
Following a moment of silent reflection, Councilmember Edwards led the Pledge of 
Allegiance. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers Jon 
Edwards, Carlo Leone, Bill Patena, and Tony Rivero. 
 
Council Youth Liaisons:  None. 
 
Members Absent: None. 
 
Other Municipal Officials Present:  Jeff Tyne, Acting City Manager; Steve Kemp, City 
Attorney; Rhonda Geriminsky, City Clerk; Bo Larsen, Public Information Director; and 
Natalie Gilstrap, City Clerk Specialist. 
 
Audience:  Approximately 25 members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 

REGULAR AGENDA 
 

New Business: 
 
1R. Candidate Interviews for Mesquite Vacancy  
 
Interviews were conducted for the vacant Mesquite District seat with applicants Bridget 
Binsbacher, Ken DeCoster, Ken Krieger, and Ben Toma.   
 
Nominations for interim Mesquite District Councilmember were made as follows: 
 

 Vice Mayor Aames nominated Ken Krieger, 
 Councilmember Rivero nominated Ben Toma, and 
 Councilmember Patena nominated Bridget Binsbacher. 

 
Motion was made by Vice Mayor Aames, seconded by Councilmember Patena to close 
nominations for interim Mesquite District Councilmember.  Upon vote, the motion 
carried unanimously 6 to 0.  
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Balloting for the interim Mesquite District Councilmember was completed from the 
nominated applicants as follows: 
 

 Councilmember Rivero selected Ben Toma, 
 Councilmember Patena selected Bridget Binsbacher, 
 Vice Mayor Aames selected Ken Krieger,  
 Councilmember Jon Edwards selected Ben Toma,  
 Councilmember Carlo Leone selected Ben Toma, and  
 Mayor Bob Barrett selected Bridget Binsbacher. 

 
A total of three votes were cast for Ben Toma, two votes for Bridget Binsbacher, and 
one vote for Ken Krieger.  The two applicants receiving the highest number of votes, 
Ben Toma and Bridget Binsbacher, moved forward to a second vote. 
 
A second balloting was conducted from the two top applicants as follows:   
 

 Councilmember Rivero selected Ben Toma, 
 Councilmember Patena selected Ben Toma, 
 Vice Mayor Aames selected Ben Toma,  
 Councilmember Jon Edwards selected Ben Toma,  
 Councilmember Carlo Leone selected Ben Toma, and 
 Mayor Bob Barrett selected Bridget Binsbacher. 

 
A total of five votes were cast for Ben Toma and one vote for Bridget Binsbacher.  The 
applicant receiving the majority of votes casts, Ben Toma, was selected as the interim 
Councilmember for the Mesquite District Council. 
 
Call To The Public (Non-Agenda Items) 
 

None. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 7:04 p.m. 
 
 
 
 ______________________________________ 
 Bob Barrett, Mayor                                        
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ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 9th day of June, 2014.  I further certify that the meeting was duly called and held and 
that a quorum was present. 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

June 17, 2014 
 

 
A Study Session Meeting of the City Council of the City of Peoria, Arizona was 
convened at 8401 West Monroe Street in open and public session at 5:00 p.m. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers 
Cathy Carlat, Jon Edwards, Carlo Leone, Bill Patena and Ben Toma. 
 
Council Youth Liaisons:  Jacob Jelinek and Thomas Prior. 
 
Members Absent:  Councilmember Tony Rivero. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Linda Blas, Deputy City Clerk; Andy Granger, Engineering Director; Bo Larsen, Public 
Information Director; Bill Mattingly, Public Works Director; Brent Mattingly, Finance and 
Budget Director; John Schell, Intergovernmental Affairs Director; John Sefton, 
Community Services Director; and Corina Russo, Assistant to the City Manager. 
 
Audience:  Approximately five members of the public were present. 

 
STUDY SESSION AGENDA 

 
Subject(s) for Discussion Only 
 
1. Capital Improvement Project Update 

Andy Granger, Engineering Director, summarized the following Capital Improvement 
Program projects: 

 Camino a Lago Neighborhood Park 
 91st Avenue Street and Drainage Improvements 
 Agua Fria Truck Road Reliever 
 Lake Pleasant Parkway Roadway Improvements 
 P83 Entertainment District Improvements 

 
Information included a description of the project, status of the project and the project 
budget. 
 
Ed Striffler, Design and Construction Manager, provided an overview of the funded 
improvements for Phase II of the Sports Complex Stadium Improvements project. 
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Mr. Striffler outlined the following unfunded stadium improvements: 

     
 New stadium seat locations 
 Replacement of 3rd base bleachers with fixed/shaded seating and a 200 person 

event space     
 Interactive kid zone        
 New concourse-level fixed seating     
 Remodeling of the visitor’s clubhouse and press box area 

 
Mr. Granger provided information regarding savings from other Capital Improvement 
Program projects that could be utilized to fund the potential improvements important to 
the teams and the City. 

Discussion ensued regarding the unfunded improvements and possible funding 
sources. 

It was the consensus of Council to fund the potential improvements from the savings 
realized from other Capital Improvement Program projects. 

Mayor Barrett declared a recess at 5:35 p.m. and reconvened the meeting at 6:23 p.m. 

2. 2014 Peoria Leadership Institute Roundtable Discussion 

The Mayor and Council met with the graduating students of the 2014 Peoria Leadership 
Institute.  The Mayor and Council responded to questions from the Peoria Leadership 
participants. 

ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 6:40 p.m. 

 
A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 7:00 p.m. 
 
Following a moment of silent reflection, Council Youth Liaison Jelinek led the Pledge of 
Allegiance. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers 
Cathy Carlat, Jon Edwards, Carlo Leone, Bill Patena, Tony Rivero and Ben Toma. 
 
Council Youth Liaisons:  Jacob Jelinek and Thomas Prior. 
 
Members Absent:  None. 
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Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Rhonda Geriminsky, City Clerk; John Imig, Information Technology Director; Chris 
Jacques, Planning and Community Development Director; Bo Larsen, Public 
Information Director; Bill Mattingly, Public Works Director; Brent Mattingly, Finance and 
Budget Director; Roy Minter, Police Chief; Bobby Ruiz, Fire Chief; John Schell, 
Intergovernmental Affairs Director; John Sefton, Community Services Director; Rebecca 
Zook, Deputy Economic Development Services Director; Corina Russo, Assistant to the 
City Manager; and Linda Blas, Deputy City Clerk. 
 
Audience:  Approximately 75 members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
CEREMONIAL SWEARING IN BY MUNICIPAL JUDGE GEORGE ANAGNOST AND 
SEATING OF BEN TOMA AS COUNCILMEMBER FOR MESQUITE DISTRICT 
 
Presiding Municipal Judge George Anagnost administered the Oath of Office to 
Councilmember Toma. 
 
Mayor Barrett declared a short recess at 7:04 p.m. and reconvened the meeting at 
7:20 p.m.    
 
Presentation: 
 
2a. Certificates of Completion for 2014 Peoria Leadership Institute Graduates 

Mayor Barrett and Bo Larsen, Public Information Director, presented certificates to the 
graduates of the 2014 Peoria Leadership Institute. 
 
3. Outgoing Youth Council Liaisons Jacob Jelinek and Thomas Prior 

Mayor Barrett and Councilmember Jon Edwards presented plaques to outgoing Council 
Youth Liaisons Jacob Jelinek and Thomas Prior in recognition of their service to the 
City.  

4. Presentation of Yarnell Coins 

Joe Manning, Peoria Firefighters Association President, presented Yarnell Memorabilia 
Challenge Coins to the Mayor and Council, City Manager and Fire Chief in recognition 
of their support at events following the tragedy resulting from the Yarnell Hill Fire in July 
2013. 
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CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
 
Mayor Barrett asked if any Councilmember wished to have an item removed from the 
Consent Agenda. 
Councilmember Rivero requested that Agenda Item 11C be removed for separate 
discussion. 
 
Motion was made by Vice Mayor Aames, seconded by Councilmember Leone, to 
approve the Consent Agenda with the exception of Agenda Item 11C.  Upon vote, the 
motion carried unanimously 7 to 0. 
 
5C. Appointments, Boards and Commissions 

Approved the recommendations from the Council Subcommittee on Policy and 
Appointments pertaining to the following appointments, and adopted the Resolutions as 
presented: 

 Adopted RES. 2014-106 appointing Frank Hinds, as a regular member, to the 
Employee Benefits Trust Board, and 
 

 Adopted RES. 2014-107 appointing Hunter Sapp and Alejandro Sastre, as 
regular members, to the Youth Advisory Board. 

 
6C. Canvass of Election, Public Safety Retirement Personnel System Local 

Board Elections 

Adopted RES. 2014-108 ratifying the election results of the Public Safety Retirement 
System Local Boards electing Anthony Neely to the Public Safety Personnel Retirement 
System Local Fire Board and Michael Faith to the Public Safety Personnel Retirement 
System Local Police Board. 

7C. Code Amendment, Chapter 14, Zoning 

Adopted ORD. 2014-21 amending the Peoria Zoning Ordinance (1977 edition) by 
amending Chapter 14 pertaining to general provisions, hillside development, signs, 
landscape, and administrative procedures and providing for severability and an effective 
date. 
 
 
 
  

48



City Council Meeting Minutes 
June 17, 2014 
Page 5 of 18 
 

 
8C. Annexation, Pinnacle Peak Road and 83rd Avenue 

Adopted ORD. 2014-22 annexing approximately 7.22 acres of land located on the 
northwest corner of Pinnacle Peak Road and 83rd Avenue as proposed under 
Annexation Case ANX13-0004. 

9C. Rezoning, West Pointe Estates, Olive Avenue and 71st Avenue 

Concurred with the Planning and Zoning Commission's recommendation to adopt ORD. 
2014-23, rezoning approximately 39 acres located at the southwest corner of 71st 
Avenue and Olive Avenue from C-2 (Intermediate Commercial) and C-4 (General 
Commercial) to the West Pointe Estates Planned Area Development. (Z13-0011) 

10C. Abandonment of City Interest, Federal Patent Easement, 70th Avenue and 
Mariposa Grande Lane 

Adopted RES. 2014-109 authorizing the abandonment of City interest in a portion of a 
Federal Patent Easement for Roadway and Public Utilities located east of 70th Avenue 
south of Mariposa Grande Lane and declaring an emergency. 

11C. Code Amendment, Chapter 12, Tax Rate Reduction on Food for Home 
Consumption 

Clerk’s Note:  This item was heard separately at the end of the Consent Agenda. 
  
At the request of Councilmember Rivero, Agenda Item 11C was pulled from the 
Consent Agenda for separate discussion. 
 
Councilmember Rivero commented on the importance of the tax rate reduction for the 
citizens of the City. 
 
Motion was made by Vice Mayor Aames, seconded by Councilmember Rivero, to adopt 
ORD. 2014-24 amending Chapter 12 of the Peoria City Code (1992 Edition) pertaining 
to sales taxes to reduce the tax rate on retail food sales of food for home consumption 
from 1.8% to 1.6% with an effective date of July 1, 2014 and declaring an emergency. 

Upon vote, the motion carried 6 to 1, with Mayor Barrett voting “no”. 

12C. Intergovernmental Agreement, Maricopa County Superior Court, Jury 
Services 

Approved an Intergovernmental Agreement for Jury Services with Superior Court of 
Arizona in Maricopa County effective July 1, 2014 and expiring June 30, 2016 with four 
additional two-year terms, to expire no later than June 30, 2024. 
  

49



City Council Meeting Minutes 
June 17, 2014 
Page 6 of 18 
 
 
13C. Memorandum of Understanding, Maricopa County, United States 

Department of Justice Edward Byrne Memorial Justice Assistance Grant 

(a)  Authorized the City Manager to enter into a Memorandum of Understanding with 
Maricopa County to accept the Edward Byrne Memorial Justice Assistance Grant 
from the United States Department of Justice in the amount of $20,976 for the 
funding of the Youth Citizen Police Academy and purchase of Biometric 
Identification Devices; and  

(b)  Approved a budget amendment in the amount of $20,976 from the Proposed 
Grants Contingency account to the Justice Assistance Grant Award account. 

14C. Grant, Governor’s Office of Highway Safety, DUI Enforcement and 
Education 

(a)  Authorized the City Manager to accept $40,000 from the Governor’s Office of 
Highway Safety for DUI Enforcement and Education efforts; and  

(b)  Approved a budget amendment in the amount of $40,000 from the Proposed 
Grants Contingency account to the Governor’s Office of Highway Safety Grant 
account for overtime. 

15C. Grant, Arizona State Library, Library Services and Technology Act, Sunrise 
Mountain Library 

(a)  Accepted a grant from the Library Services and Technology Act in the amount of 
$6,705; and  

(b)  Approved a budget amendment in the amount of $6,705 from the Proposed 
Grant Contingency account to the Office Equipment and Furniture Program 
account, Sunrise Mountain Library. 

16C. Grant, Arizona State Library, Library Services and Technology Act, Main 
Library 

(a)  Accepted a grant from the Library Services and Technology Act in the amount of 
$10,000; and  

(b)  Approved a budget amendment in the amount of $10,000 from the Proposed 
Grant Contingency account to the Community Promotions Program account, 
Main Library. 

17C. Grant, United States Department of the Interior Bureau of Reclamation, City 
Parks Water Conservation Project 

Accepted a grant in the amount of $25,000 from the United States Department of the 
Interior Bureau of Reclamation for City Parks Water Conservation Project grant 
agreement number R12AP32020 Mod 001. 
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18C. Scoreboards, Purchase and Installation, Sports Complex Practice Fields 

(a)  Authorized an expenditure not to exceed $50,000 from the Sports Complex 
General Admission Surcharge Reserves Fund for the improvement of complex 
facilities; and  

(b)  Authorized a budget amendment in the amount of $50,000 from the General 
Fund Contingency account to the Sports Complex General Admission Surcharge 
Other Professional Services account to make the purchase. 

19C. Fixed-Term Judicial Assistant Position 

(a)  Authorized a fixed-term Judicial Assistant position in the Peoria Municipal Court 
to be funded from the Municipal Court Allocation Fund for Collections and Case 
Clean-up; and  

(b) Approved a budget amendment in the amount of $55,209 from Proposed Grants 
Fund Contingency account to the Municipal Court Allocation Fund Personnel 
account. 

20C. Deeds and Easements, Various Locations 

Adopted RES. 2014-110 accepting Deeds and Easements for various Real Property 
interests acquired by the City. 

21C. Final Plat, Caballos Del Rio, Happy Valley Road and 76th Drive 

Approved the Final Plat of Caballos Del Rio, located at Happy Valley Road and 76th 
Drive, subject to stipulations. 

22C. Final Plat, Candeo School, Calle Lejos and Lake Pleasant Parkway 

Approved the Final Plat of Candeo School, located at Calle Lejos and Lake Pleasant 
Parkway, subject to stipulations. 

23C. Final Plat, Vistancia Parcel F4 Phase 2, Vistancia Boulevard and Westland 
Road 

Approved the Final Plat of Vistancia Parcel F4 Phase 2, located at Vistancia Boulevard 
and Westland Road, subject to stipulations. 

24C. Final Plat, Vistancia Parcel F4 Phase 3, Vistancia Boulevard and Westland 
Road 

Approved the Final Plat of Vistancia Parcel F4 Phase 3, located at Vistancia Boulevard 
and Westland Road, subject to stipulations. 
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25C. Final Plat, Vistancia Village H, Parcel H-15, White Peak Drive and 136th 

Avenue 

Approved the Final Plat of Vistancia Village H, Parcel H-15, located at White Peak Drive 
and 136th Avenue, subject to stipulations. 

26C. Final Plat, Vistancia Village H, Parcel H-17, White Peak Drive and Via 
Caballo Blanco 

Approved the Final Plat of Vistancia Village H, Parcel H-17, located at White Peak Drive 
and Via Caballo Blanco, subject to stipulations. 

27C. Final Plat, Vistancia Village H, Parcel H-18, White Peak Drive and Vistancia 
Boulevard 

Approved the Final Plat of Vistancia Village H, Parcel H-18, located south of White Peak 
Drive and west of Vistancia Boulevard, subject to stipulations. 

28C. Final Plat, Vistancia Village H, Parcel H-19, White Peak Drive and Vistancia 
Boulevard 

Approved the Final Plat of Vistancia Village H, Parcel H-19, located at White Peak Drive 
and Vistancia Boulevard, subject to stipulations. 

29C. Final Plat, Vistancia Village H, Parcel H-21, White Peak Drive and Vistancia 
Boulevard 

Approved the Final Plat of Vistancia Village H, Parcel H-21, located at White Peak Drive 
and Vistancia Boulevard, subject to stipulations. 

30C. Final Plat, Vistancia Village H, Parcel H-20, White Peak Drive and Vistancia 
Boulevard 

Approved the Final Plat of Vistancia Village H, Parcel H-20, located at White Peak Drive 
and Vistancia Boulevard, subject to stipulations. 

31C. Replat, Tierra Del Rio Parcel 22, 99th Avenue and Jomax Road 

Approved the Replat of Tierra Del Rio Parcel 22, located at 99th Avenue and Jomax 
Road, subject to stipulations. 

32C. Replat, Amended Unit F Condominium Plat of Arrowhead Ranch Business 
Park, 78th Avenue and Deer Valley Road 

Approved the Replat of Amended Unit F Condominium Plat of Arrowhead Ranch 
Business Park, located at 78th Avenue and Deer Valley Road, subject to stipulations. 
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33C. Condominium Replat, a Portion of Building G of Stonegate Office Park 

Condominium, 83rd Avenue and Thunderbird Road 

Approved the Replat of a Portion of Building G of Stonegate Office Park Condominium, 
located at 83rd Avenue and Thunderbird Road, subject to stipulations. 

 
REGULAR AGENDA 

 
New Business: 
 
34R. PUBLIC HEARING - Liquor Licenses, Various Locations 

Staff Report: 

Brent Mattingly, Finance and Budget Director, reported on staff’s recommendation to 
recommend approval to the State Liquor Board for: 

(a) A New Wine and Beer Liquor License (Series 10) for Quiktrip #490, located at 
8888 West Thunderbird Road, Troy C. DeVos, Applicant, LL#20009381; 
 

(b)  A New Domestic Farm Winery Liquor License (Series 13) for Winery 101, located 
at 9299 West Olive Avenue Suite 101, Gavin R. Gallifant, Applicant, 
LL#20010130; and  

(c)  A New Wholesale Liquor License (Series 04) for Sabaca Beverage Group-
Arizona, located at 8990 West Windsor Drive, Tammy D. New, Applicant, 
LL#20010532. 

Mr. Mattingly advised that the properties were posted in accordance with Arizona law, 
all fees were paid, all reviewing Departments recommended approval and no comments 
were received from the public. 

Public Hearing: 

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the request for: 

(a)  A New Wine and Beer Liquor License (Series 10) for Quiktrip #490, located at 
8888 West Thunderbird Road, Troy C. DeVos, Applicant, LL#20009381;  

(b)  A New Domestic Farm Winery Liquor License (Series 13) for Winery 101, located 
at 9299 West Olive Avenue Suite 101, Gavin R. Gallifant, Applicant, 
LL#20010130; and  

(c)  A New Wholesale Liquor License (Series 04) for Sabaca Beverage Group-
Arizona, located at 8990 West Windsor Drive, Tammy D. New, Applicant, 
LL#20010532. 
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Having no requests from those present to address this item, Mayor Barrett declared the 
Public Hearing closed. 

Council Action: 

Motion was made by Vice Mayor Aames, seconded by Councilmember Leone to 
recommend approval to the State Liquor Board for: 

(a)  A New Wine and Beer Liquor License (Series 10) for Quiktrip #490, located at 
8888 West Thunderbird Road, Troy C. DeVos, Applicant, LL#20009381;  

(b)  A New Domestic Farm Winery Liquor License (Series 13) for Winery 101, located 
at 9299 West Olive Avenue Suite 101, Gavin R. Gallifant, Applicant, 
LL#20010130; and  

(c)  A New Wholesale Liquor License (Series 04) for Sabaca Beverage Group-
Arizona, located at 8990 West Windsor Drive, Tammy D. New, Applicant, 
LL#20010532. 

Upon vote, the motion carried unanimously 7 to 0. 

35R. PUBLIC HEARING - Bingo License, Loyal Order of Moose Lodge #2243 

Staff Report: 

Brent Mattingly, Finance and Budget Director, reported on staff’s recommendation to 
recommend approval to the Arizona Department of Revenue for a Class A (Small 
Game) Bingo License for the Loyal Order of Moose Lodge #2243 located at 9550 West 
Peoria Avenue. 

Public Hearing: 

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the request for a Class A (Small Game) Bingo License for the 
Loyal Order of Moose Lodge #2243 located at 9550 West Peoria Avenue, Robert Turek, 
Applicant, #12464. 

Having no requests from those present to address this item, Mayor Barrett declared the 
Public Hearing closed. 

Council Action: 

Motion was made by Councilmember Toma, seconded by Councilmember Patena, to 
recommend approval to the Arizona Department of Revenue for a Class A (Small 
Game) Bingo License for the Loyal Order of Moose Lodge #2243, located at 9550 West 
Peoria Avenue, Robert Turek, Applicant, #12464. 

Upon vote, the motion carried unanimously 7 to 0. 
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36R. PUBLIC HEARING - Rezoning, Rio Vista Boulevard and Thunderbird Road 

 
Staff Report: 
 
Chris Jacques, Planning and Community Development Director, provided an overview 
of a request to rezone a 4.88-acre site for the relocation of an existing Quik Trip 
convenience store and gas station. The facility is proposed to be constructed on a port 
of the site with the balance of the site reserved for future commercial uses.  
 
Mr. Jacques presented information regarding: 
 

 Area context 
 Key elements of the rezone 
 Conceptual development plan 
 Citizen participation 
 Key findings 

 
Public Hearing: 

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the request to rezone approximately 4.88 acres of land located 
on the northeast corner of Rio Vista Boulevard and Thunderbird Road from Intermediate 
Commercial and Planned Area Development to a single Planned Area Development for 
the relocation of an existing Quik Trip as proposed under zoning case Z14-0001. 

Discussion ensued regarding: 
 

 Access from the site to Rio Vista Boulevard 
 Decommissioning and reuse of the existing Quik Trip store 

 
Having no additional requests from those present to address this item, Mayor Barrett 
declared the Public Hearing closed. 

Council Action:  

Motion was made by Vice Mayor Aames, seconded by Councilmember Patena to adopt 
ORD. 2014-26 rezoning approximately 4.88 acres of land located on the northeast 
corner of Rio Vista Boulevard and Thunderbird Road from Intermediate Commercial and 
Planned Area Development to a single Planned Area Development for the relocation of 
an existing Quik Trip as proposed under zoning case Z14-0001. 

Upon vote, the motion carried 5 to 2, with Mayor Barrett and Councilmember Rivero 
voting “no”. 
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37R. PUBLIC HEARING - Major Amendment to Saddleback Heights Planned 

Community District, State Route 74, 123rd Avenue and 171st Avenue 
 

Clerk’s Note:  Agenda Items 37R and 38R were presented together. 

Staff Report: 

Chris Jacques, Planning and Community Development Director, provided an overview 
of the request for a major amendment to 5,296 acres of the Saddleback Heights 
Planned Community District (PCD) to align the zoning with the approved 2011 
Saddleback Heights Specific Area Plan. 

Mr. Jacques presented information regarding: 
 

 Area context 
 History of Saddleback Heights 
 2011 Specific Area Plan Amendment 
 Proposed PCD Amendment 
 Land use alterations 
 Planned Community Plan 
 Citizen participation 
 Key findings 
 Background and purpose of the Amended and Restated Development 

Agreement pertaining to the proposed Major Amendment 
 
Public Hearing: 

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on the request for a major amendment to 5,296 acres of the 6,052 
acre Saddleback Heights Planned Community District, modifying the overall project 
density, hillside development standards, use allowances, and project circulation (Zoning 
Case Z02-04A.1). 

Having no comments from those present to address this item, Mayor Barrett declared 
the Public Hearing closed. 

Council Action:  

Motion was made by Councilmember Toma, seconded by Councilmember Edwards, to 
concur with the Planning and Zoning Commission's recommendation and adopt ORD. 
2014-25, approving a major amendment to 5,296 acres of the 6,052 acre Saddleback 
Heights Planned Community District, modifying the overall project density, hillside 
development standards, use allowances, and project circulation (Zoning Case Z02-
04A.1). 

Upon vote, the motion carried unanimously 7 to 0. 
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38R. Saddleback Heights, Amended and Restated Development Agreement 

In response to questions from Council, Mr. Jacques noted the agreement would 
terminate if the owner fails to record a final plat within ten years of the effective date of 
the agreement.   

Motion was made by Vice Mayor Aames, seconded by Councilmember Edwards, to 
approve a Development Agreement with Diamond Ventures, Inc. and other specified 
beneficiaries pertaining to the proposed Major Amendment to the Saddleback Heights 
Planned Community District. 

Upon vote, the motion carried unanimously 7 to 0. 

39R. Code Amendment, Chapter 9, Fireworks 

Steve Kemp, City Attorney, provided background on a proposed amendment to 
Chapter 9 of the Peoria City Code pertaining to fireworks.  Mr. Kemp informed Council 
that the Arizona Legislature recently adopted an amendment to State law which 
included a number of provisions impacting cities. 

Mr. Kemp outlined the following changes to the City Code provisions: 

 Incorporates the State Statute definition of permissible consumer fireworks; 
 Use of permissible consumer fireworks will be permitted from June 24 through 

July 6 and December 24 through January 3 on private property in the City with 
the permission of the private property owner; 

 Use of permissible consumer fireworks will not be permitted on property owned 
by the City or any political subdivision of the State ; 

 Penalties are modified to conform with State law for the improper sale or use of 
permissible consumer fireworks; 

 All definitions are revised to conform to the new State Statute. 

Discussion ensued regarding the usage of permissible consumer fireworks within the 
City. 

At the request of Council, Mr. Kemp advised that a list of items defined as permissible 
consumer fireworks would be provided to each member of the Council. 

Motion was made by Councilmember Patena, seconded by Councilmember Edwards, to 
adopt ORD. 2014-27 amending Chapter 9 of the Peoria City Code (1992) pertaining to 
fireworks and declaring an emergency. 

Upon vote, the motion carried unanimously 7 to 0. 
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40R. Lease Agreement, Theater Works 
 
John Sefton, Community Services Department Director, provided an overview of the 
proposed Second Amendment to the Improved Property Lease Agreement with Theater 
Works.  Information included: 

 History of the lease agreement with Theater Works 
 Analysis of programming and managerial actions by Theater Works during the 

past year 
 Recent discussions and activity 

The following individuals representing Theater Works addressed Council in support of 
arts and culture in Peoria and the amended lease agreement:  

Daniel Schay, Executive Director 
Timothy Holt, Board Chairman-elect 
Thomas Gyder, Board Treasurer 
 
Alicia Rodriguez spoke in support of Theater Works and urged Council to approve the 
amended lease agreement. 

Chris Hamby, Education Director for Theater Works, presented information on the 
educational programs and outreach provided by Theater Works and the benefits to the 
citizens of Peoria. 

Lori Reiland voiced her support of the educational programs offered by Theater Works. 

Motion was made by Vice Mayor Aames, seconded by Councilmember Patena, to 
approve the Second Amendment to the Improved Property Lease Agreement with 
Theater Works. 

Upon vote, the motion carried unanimously 7 to 0. 

41R. Fiscal Year 2015 General Liability Insurance Package 

Steve Kemp, City Attorney, presented regarding the City’s general liability insurance 
coverage for Fiscal Year 2015.  Mr. Kemp informed Council the proposed insurance 
package provides sufficient insurance beyond the City’s Self-Insured Retention level to 
ensure the City’s financial exposure is protected.  Mr. Kemp noted that the City’s cyber 
liability protection was being increased to $5 million. 

Motion was made by Councilmember Toma, seconded by Councilmember Patena, to 
award a General Liability Insurance Package for Fiscal Year 2015 as recommended by 
Willis of Arizona, Public Entity Services to maintain the City's Self-Insured Retention 
level at $1,000,000 per claim occurrence and $4,000,000 for the aggregate of claims 
during the year, with layers of insurance above those amounts up to $40,000,000. 
 
Upon vote, the motion carried unanimously 7 to 0. 
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42R. Fiscal Year 2015 Street Light and Maintenance Improvement District Levies 

Katie Gregory, Deputy Finance and Budget Director, presented an overview of 
proposed tax revenues for Maintenance and Street Light Improvement Districts within 
the City. 
 
Motion was made by Councilmember Edwards, seconded by Vice Mayor Aames, to 
adopt ORD. 2014-28 and ORD. 2014-29 approving the Street Light and Maintenance 
Improvement District Levies for Fiscal Year 2015 and declaring an emergency. 

Upon vote, the motion carried unanimously 7 to 0. 

43R. Fiscal Year 2015 Property Tax Levy 

Katie Gregory, Deputy Finance and Budget Director, reviewed the proposed Primary 
and Secondary Property Tax Levies for Fiscal Year 2015. The recommendation is for 
the City’s overall property tax rate to remain at $1.44 per $100 of assessed valuation.  
The primary property tax rate is recommended to remain at $.19 per $100 of assessed 
valuation, with the secondary tax rate at $1.25 per $100 of assessed valuation. 

 
Motion was made by Councilmember Edwards, seconded by Vice Mayor Aames, to 
adopt RES. 2014-111 and ORD. 2014-30 approving the City of Peoria, Arizona Primary 
and Secondary Property Tax Levies for Fiscal Year 2015 and declaring an emergency. 

Upon vote, the motion carried unanimously 7 to 0. 
 
44R. Council Policy, Rules of Procedure for Ethics Complaints Involving City 

Council Members 

Steve Kemp, City Attorney, presented an overview of the proposed City Council Policy, 
CP1-15, Rules of Procedure for City Council Ethics Proceedings. 

Discussion ensued regarding the timeframes contained in the policy pertaining to:  

 Initiation of proceedings 
 Screening investigation and recommendation by the City Council Ethics 

Subcommittee 
 Hearing date 

 
In response to questions from Council, Mr. Kemp confirmed that members of the City 
Council Ethics Subcommittee would recuse themselves from any proceeding involving 
complaints in which they may be named. 
 
Motion was made by Vice Mayor Aames, seconded by Councilmember Edwards to 
adopt Rules of Procedure for Ethics Complaints involving City Council Members. 
 
Upon vote, the motion carried unanimously 7 to 0. 
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Call To The Public (Non-Agenda Items) 
 
None. 
 
Reports from City Manager: 

45. Council Calendar 

46. CM Reports 

A. Carl Swenson, City Manager, provided information to Council related to 
Council Subcommittee updates. 
 

B. John Sefton, Community Services Director, provided information on the 
2014 Summer Splash Tour to be held at Sunset Park, located at 29898 
North Sunset Point, on Saturday, June 21, 2014 beginning at 9:00 a.m. 

 
C. Mike Weber, Deputy Utilities Director, reported on the City’s participation 

and commendations awarded to staff at the Arizona Water Association 
Annual Conference held May 7-9, 2014.  Mr. Weber informed Council that 
numerous Public Works-Utilities facilities also received recognition for 
exemplary safety records and practices. 

 
D. Bo Larsen, Public Information Director, outlined the upcoming activities to 

honor the City of Peoria’s 60th Anniversary. 
 
Reports from City Council: 
 
Council Youth Liaison Prior expressed his appreciation to the Council. Mr. Prior 
encouraged Council to continue supporting opportunities for the youth. 
 
Councilmember Leone reported on the various City of Peoria activities he attended. 
Councilmember Leone congratulated Councilmember Toma on his appointment to the 
Council.  Councilmember Leone recognized Council Youth Liaisons Jelinek and Prior 
for their service to the City. 
 
Councilmember Toma voiced his appreciation for being selected to represent the 
Mesquite Council District. 
 
Councilmember Edwards offered his congratulations to Councilmember Toma on his 
appointment to the Council. Councilmember Edwards thanked Council Youth Liaisons 
Jelinek and Prior for being an inspiration to the youth of Peoria. 
 
Council Youth Liaison Jelinek thanked the Council and City staff for the experience 
provided to him as a Council Youth Liaison.  Mr. Jelinek offered his condolences to the 
family of Lana Hamman, a Sunrise Mountain High School student who succumbed to 
sudden cardiac arrest on June 14, 2014 while vacationing in Mexico.  
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Councilmember Patena reported on the various City of Peoria activities he attended.  
Councilmember Patena extended his congratulations to Councilmember Toma.  
Councilmember Patena thanked Council Youth Liaisons Jelinek and Prior for 
representing the youth of the community. 
 
Vice Mayor Aames welcomed Councilmember Toma as the representative of the 
Mesquite Council District  . Vice Mayor Aames reported on his attendance at a grand 
opening event on June 5, 2014 for the Silverado Memory Care Community located at 
13391 North 94th Drive.  Vice Mayor Aames extended a farewell to Council Youth 
Liaisons Jelinek and Prior. 
 
Reports from the Mayor: 
 
Mayor Barrett announced that he presented the Mayor’s Award at the Peoria Chamber 
of Commerce Annual Awards Celebration to Steve Kemp, City Attorney, and John 
Schell, Intergovernmental Affairs Director, in recognition of their efforts to have F-35 
fighter jets assigned to Luke Air Force Base and save the base from closing. Mayor 
Barrett congratulated Council Youth Liaisons Jelinek and Prior and wished them 
success in their future endeavors.  Mayor Barrett congratulated Councilmember Toma 
on his appointment to the Council to represent the Mesquite District. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 9:51 p.m. 
 
 
 ______________________________________ 
 Bob Barrett, Mayor                                        
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 17th day of June, 2014.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

July 1, 2014 
 
 

 A Study Session Meeting of the City Council of the City of Peoria, Arizona was 
convened at 8401 West Monroe Street in open and public session at 5:00 p.m. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers Jon 
Edwards, Carlo Leone, Bill Patena, Tony Rivero and Ben Toma. 
 
Members Absent:  None. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Rhonda Geriminsky, City Clerk; Bo Larsen, Public Information Director; Brent Mattingly, 
Finance and Budget Director; Bobby Ruiz, Fire Chief; John Schell, Intergovernmental 
Affairs Director; Corina Russo, Assistant to the City Manager; and Linda Blas, Deputy 
City Clerk. 
 
Audience:  Approximately ten members of the public were present. 

 
STUDY SESSION AGENDA 

 
Subject(s) for Discussion Only 
 
1. Sun City West Fire District Annexation Update 

Susan Daluddung, Deputy City Manager, recognized the staff members contributing to 
the Sun City West Fire District annexation. 

Ms. Daluddung introduced the Sun City West Fire District issue and provided 
background on the issue including: 
 

 Proposed annexation area 
 Pinnacle Peak County Island (proposed annexation area) 
 Emergency response times 

 
Melissa Sigmund, Senior Planner, outlined the following: 
 

 City of Peoria’s opposition to Sun City annexing the proposed land 
 Peoria’s civic engagement efforts 
 Sun City’s approach to annexing the proposed land 
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Discussion ensued regarding: 
 

 City of Peoria’s options for annexing non-contiguous property 
 Parcels annexed into the City of Peoria 
 Peoria’s response to the Sun City West Fire District’s efforts to annex property 
 Outreach to citizens through media outlets 
 Whether previously annexed properties can be annexed by the City of Peoria at 

a later date 
 
Bobby Ruiz, Fire Chief, outlined the following: 
 

 Types of fire agreements 
o Mutual Aid Agreement 
o Automatic Aid System 

 Peoria grievance against the Sun City West Fire District action 
 Order of dispatch into the proposed annexation area 

 
Discussion ensued regarding: 
 

 Whether Automatic Aid is voluntary 
 Sun City West Fire District response capability 
 Sun City West Fire District rates and why citizens would choose to be annexed 

by the Sun City West Fire District 
 Delayed response time while responding to Sun City West Fire District calls 
 Providing information to Peoria citizens 
 Equity concerns for service delivery 
 Whether the City of Peoria can withdraw from the automated response and go to 

a Mutual Aid agreement 
 Whether State laws require the City of Peoria to respond to the annexation area 
 City of Peoria’s options for not responding to the proposed annexation area 

 
John Schell, Intergovernmental Affairs Director, provided an update regarding proposed 
legislation to deal with the issue, including legislation that requires fire districts to take 
the same steps as a municipality is required to take in order to annex land. Mr. Schell 
provided a status update on proposed House Bill 2152 and House Bill 2044. 
 
Discussion ensued regarding whether the City of Peoria can form its own fire district. 
 
Ms. Daluddung outlined options for moving forward, including: 
 

 Actively seek annexations 
 Communication with property owners 
 Force compliance with the Automatic Aid agreement 
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 Pursue new legal/legislative efforts 
 Work with the State Land Department to move annexations forward 
 Continue discussions on issues with the Sun City West Fire District 

 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 6:14 p.m. 

 
A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at 
8401 West Monroe Street in open and public session at 7:00 p.m. 
 
Following a moment of silent reflection, Vice Mayor Aames led the Pledge of Allegiance. 
 
Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers, Jon 
Edwards, Carlo Leone, Bill Patena, Tony Rivero and Ben Toma. 
 
Members Absent:  None. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Susan Daluddung, 
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney; 
Rhonda Geriminsky, City Clerk; Julie Ayers, Human Resources Director; John Imig, 
Information Technology Director; Shawn Kreuzwiesner, Engineering Planning Manager; 
Bo Larsen, Public Information Director; Bill Mattingly, Public Works Director; Brent 
Mattingly, Finance and Budget Director; Roy Minter, Police Chief; Dan Nissen, Assistant 
City Engineer; Bobby Ruiz, Fire Chief; John Sefton, Community Services Director; Scott 
Whyte, Economic Development Services Director; and Linda Blas, Deputy City Clerk. 
 
Audience:  Approximately 15 members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
Mayor Barrett announced that Agenda Item 33R has been pulled from the agenda at the 
request of staff.  No action was taken on this item. 
 
Presentation: 
 
2. Certificates of Election 

Mayor Barrett presented Certificates of Election to the following Public Safety Personnel 
Retirement System local board members: 

 Anthony Neely, Fire Local Board, and 
 Michael Faith, Police Local Board. 

 
Clerk’s Note: Anthony Neely was not present to receive his certificate. 
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3. Certificates of Appointment  

 
Mayor Barrett and Councilmember Patena presented Certificates of Appointment to the 
following Board and Commission members who were appointed by Resolution at the 
June 17, 2014 City Council meeting: 

 Frank Hinds to the Employee Benefits Trust Board, and 
 Hunter Sapp and Alejandro Sastre to the Youth Advisory Board. 

 
Clerk’s Note:  Frank Hinds was not present to receive his certificate. 

 
CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
 
Mayor Barrett asked if any Councilmember wished to have an item removed from the 
Consent Agenda. 
Councilmember Rivero requested that Agenda Items 11C, 12C and 14C be removed for 
separate discussion. 
 
Motion was made by Councilmember Edwards, seconded by Councilmember Leone, to 
approve the Consent Agenda with the exception of Agenda Items 11C, 12C and 14C.  
Upon vote, the motion carried unanimously 7 to 0. 
 
4C. Minutes 

Approved the following minutes: 

 April 1, 2014 Meeting Minutes 
 April 22, 2014 Meeting Minutes 

 
5C. Intergovernmental Agreement, City of Buckeye, Radio Subscriber Support 

Services 

Authorized the City Manager to execute an Intergovernmental Agreement with the City 
of Buckeye to provide radio subscriber support services. 

6C. Intergovernmental Agreement, State of Arizona Department of Public 
Safety, Gang and Immigration Intelligence Team Enforcement Mission 

Authorized the City Manager to execute an Intergovernmental Agreement with the State 
of Arizona Department of Public Safety for participation in the Gang and Immigration 
Intelligence Team Enforcement Mission. 
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7C. Intergovernmental Agreement, Arizona Game and Fish Commission 

Approved an Intergovernmental Agreement with the Arizona Game and Fish 
Commission to maintain Rio Vista and Pioneer Park Lakes as facilities taking part in the 
Community Fishing Program. 

8C. Intergovernmental Agreement, City of Glendale, Metropolitan Medical 
Response System Medical Equipment 

Approved an Intergovernmental Agreement with the City of Glendale for Metropolitan 
Medical Response System medical equipment. 

9C. Grant, Arizona Department of Public Safety, Victims of Crime Act 

(a)  Accepted $62,572 from the Arizona Department of Public Safety Victims of Crime 
Act for Peoria's participation in the Fiscal Year 2015 Crime Victim Assistance 
Grant Program; and  

(b)  Approved a budget amendment in the amount of $62,572 from the Proposed 
Grants Contingency account to the Arizona Department of Public Safety Victims 
of Crime Act grant account. 

 
10C. Grant, Arizona Criminal Justice Commission, Crime Victim Assistance 

Program 

(a)  Accepted $17,913 from the Arizona Criminal Justice Commission for Peoria's 
participation in the Fiscal Year 2015 Crime Victim Assistance Program; and  

(b)  Approved a budget amendment in the amount of $17,913 from the Proposed 
Grants Contingency account to the Arizona Criminal Justice Commission Grant 
account. 

11C. Job Order Contract, J. Banicki Construction, Inc.,  Repair and Restore 
Asphalt Surface, 75th Avenue 

Clerk’s Note:  This item was heard separately at the end of the Consent Agenda. 
 
At the request of Councilmember Rivero, Agenda Item 11C was pulled from the 
Consent Agenda for separate discussion. 
 
Bill Mattingly, Public Works Director, provided a brief overview of the proposed job order 
contract with J. Banicki Construction, Inc. for pavement restoration on 75th Avenue. 
 
Motion was made by Councilmember Leone, seconded by Vice Mayor Aames, to 
approve a job order contract with J. Banicki Construction, Inc. in the amount of 
$1,282,181.48 to repair and restore the asphalt surface of the right-of-way on 75th 
Avenue between Peoria Avenue and Thunderbird Road. 
 
Upon vote, the motion carried unanimously 7 to 0. 
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12C. Contract, B & F Contracting, Inc., Peacock Village Waterline Replacement 

Clerk’s Note:  This item was heard separately at the end of the Consent Agenda. 
 
At the request of Councilmember Rivero, Agenda Item 12C was pulled from the 
Consent Agenda for separate discussion. 
 
Dan Nissen, Assistant City Engineer, presented an overview of the Peacock Village 
Waterline Replacement project to replace approximately 9,000 linear feet of aging 
waterline with ductile iron pipe and replace service lines within the subdivision. 
 
Motion was made by Vice Mayor Aames, seconded by Councilmember Leone, to 
approve a contract with B & F Contracting, Inc. in the amount of $1,744,079 to provide 
construction for the Peacock Village Waterline Replacement project. 
 
Upon vote, the motion carried unanimously 7 to 0. 
 
13C. Contract Renewal, Greater Phoenix Economic Council 

(a)  Authorized the City Manager to renew the service contract with the Greater 
Phoenix Economic Council for economic development activities in Fiscal Year 
2015; and  

(b)  Approved a budget amendment in the amount of $18,996 from the Half-Cent 
Fund Contingency account to the Half-Cent Fund City Participation-Outside 
Programs account. 

14C. Contract Building Inspector Position, Economic Development Services 

Clerk’s Note:  This item was heard separately at the end of the Consent Agenda. 
  

At the request of Councilmember Rivero, Agenda Item 14C was pulled from the 
Consent Agenda for separate discussion. 
 
Scott Whyte, Economic Development Services Director, provided a brief overview of the 
request for contract building inspection services to address the impact to inspection 
services based on the increase in development activity. 
 
Rebecca Zook, Deputy Economic Development Services Director, presented the 
following statistical data: 
 

 Number of building permits issued  
 Number of building inspections 
 Number of building inspections per inspector 
 Number of rollover inspections since Fiscal Year 2013 
 Number of single-family residential permits issued 
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In response to questions from Council, Katie Gregory, Deputy Finance and Budget 
Director, confirmed that the request would appropriate the use of one-time General 
Fund reserves.  
 
Motion was made by Vice Mayor Aames, seconded by Councilmember Rivero, to: 

(a)  Authorize the use of reserves from the General Fund Contingency account not to 
exceed $83,200 to provide contract building inspection services; and  

(b)  Approve a budget amendment not to exceed $83,200 from the General Fund 
Contingency account to the Economic Development Services Building 
Development Division Contract Labor account to provide funding for a Contract 
Building Inspector position on an as-needed basis. 

Upon vote, the motion carried unanimously 7 to 0. 

15C. Employee Education Assistance, Fund Carry-Over, Fiscal Year 2014 to 
Fiscal Year 2015 

Carried over up to $20,000 from the Employee Education Assistance Fund from Fiscal 
Year 2014 to Employee Education Assistance Fund for Fiscal Year 2015 to allow 80% 
reimbursement rate for employee education. 

16C. Maintenance Improvement District No. 1118, Vistancia Parcel F3 Phase 2, 
Vistancia Boulevard and Westland Road 

Approved the Petition for Formation and adopted RES. 2014-84 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1118, Vistancia Parcel 
F3 Phase 2, located at Vistancia Boulevard and Westland Road; and adopted 
RES. 2014-85 ordering the improvements within the proposed Maintenance 
Improvement District and declaring an emergency. 

17C. Maintenance Improvement District No. 1119, Vistancia Parcel F4 Phase 1, 
128th Avenue and Westland Road 

Approved the Petition for Formation and adopted RES. 2014-88 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1119, Vistancia Parcel 
F4 Phase 1, located at 128th Avenue and Westland Road; and adopted RES. 2014-89 
ordering the improvements within the proposed Maintenance Improvement District and 
declaring an emergency. 

18C. Maintenance Improvement District No. 1120, Vistancia Parcel F4 Phase 2, 
128th Avenue and Caraveo Place 

Approved the Petition for Formation and adopted RES. 2014-92 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1120, Vistancia Parcel 
F4 Phase 2, located at 128th Avenue and Caraveo Place; and adopted RES. 2014-93 
ordering the improvements within the proposed Maintenance Improvement District and 
declaring an emergency. 
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19C. Maintenance Improvement District No. 1121, Vistancia Parcel F4 Phase 3, 

126th Avenue and Westland Road 

Approved the Petition for Formation and adopted RES. 2014-96 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1121, Vistancia Parcel 
F4 Phase 3, located at 126th Avenue and Westland Road; and adopted RES. 2014-97 
ordering the improvements within the proposed Maintenance Improvement District and 
declaring an emergency. 

20C. Maintenance Improvement District No. 1148, Tierra Del Rio Parcel 22, 
Skipping Rock Road and Blue Sky Drive 

Approved the Petition for Formation and adopted RES. 2014-100 intention and ordering 
the formation of proposed Maintenance Improvement District No. 1148, Tierra Del Rio 
Parcel 22, located at Skipping Rock Road and Blue Sky Drive; and adopted RES. 2014-
101 ordering the improvements within the proposed Maintenance Improvement District 
and declaring an emergency. 

21C. Street Light Improvement District No. 1059, Vistancia Parcel F3 Phase 2, 
Vistancia Boulevard and Westland Road 

Approved the Petition for Formation and adopted RES. 2014-86 intention and ordering 
the formation of proposed Street Light Improvement District No. 1059, Vistancia Parcel 
F3 Phase 2, located at Vistancia Boulevard and Westland Road; and adopted 
RES. 2014-87 ordering the improvements within the proposed Street Light Improvement 
District and declaring an emergency. 

22C. Street Light Improvement District No. 1060, Vistancia Parcel F4 Phase 1, 
128th Avenue and Westland Road 

Approved the Petition for Formation and adopted RES. 2014-90 intention and ordering 
the formation of proposed Street Light Improvement District No. 1060, Vistancia Parcel 
F4 Phase 1, located at 128th Avenue and Westland Road; and adopted RES. 2014-91 
ordering the improvements within the proposed Street Light Improvement District and 
declaring an emergency. 

23C. Street Light Improvement District No. 1061, Vistancia Parcel F4 Phase 2, 
128th Avenue and Caraveo Place 

Approved the Petition for Formation and adopted RES. 2014-94 intention and ordering 
the formation of proposed Street Light Improvement District No. 1061, Vistancia Parcel 
F4 Phase 2, located at 128th Avenue and Caraveo Place; and adopted RES. 2014-95 
ordering the improvements within the proposed Street Light Improvement District and 
declaring an emergency. 
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24C. Street Light Improvement District No. 1062, Vistancia Parcel F4 Phase 3, 

126th Avenue and Westland Road 

Approved the Petition for Formation and adopted RES. 2014-98 intention and ordering 
the formation of proposed Street Light Improvement District No. 1062, Vistancia Parcel 
F4 Phase 3, located at 126th Avenue and Westland Road; and adopted RES. 2014-99 
ordering the improvements within the proposed Street Light Improvement District and 
declaring an emergency. 

25C. Street Light Improvement District No. 1084, Tierra Del Rio Parcel 22, 
Skipping Rock Road and Blue Sky Drive 

Approved the Petition for Formation and adopted RES. 2014-102 intention and ordering 
the formation of proposed Street Light Improvement District No. 1084, Tierra Del Rio 
Parcel 22, located at Skipping Rock Road and Blue Sky Drive; and adopted RES. 2014-
103 ordering the improvements within the proposed Street Light Improvement District 
and declaring an emergency. 

26C. Deeds and Easements, Various Locations 

Adopted RES. 2014-114 accepting Deeds and Easements for various Real Property 
interests acquired by the City. 

27C. Final Plat, Walmart Neighborhood Market, 75th Avenue and Thunderbird 
Road 

Approved the Final Plat of Walmart Neighborhood Market, located at 75th Avenue and 
Thunderbird Road, subject to stipulations. 

28C. Final Plat, Stonebridge Ranch, Jomax Road and Lake Pleasant Parkway 

Approved the Final Plat of Stonebridge Ranch, located at Jomax Road west of Lake 
Pleasant Parkway, subject to stipulations. 

29C. Final Plat, Copper Hills Community Church, Black Rock Boulevard and 
Maya Way 

Approved the Final Plat of Copper Hills Community Church, located at Black Rock 
Boulevard and Maya Way, subject to stipulations. 

30C. Replat, Grand Manor Amended, Grand Avenue and 88th Drive 

Approved the Replat of Grand Manor Amended, located at Grand Avenue and 88th 
Drive, subject to stipulations. 

31C. Replat, Trilogy at Vistancia Parcel C-12, Vistancia Boulevard and Claret 
Cup Road 

Approved the Replat of Trilogy at Vistancia Parcel C-12, located at Vistancia Boulevard 
and Claret Cup Road, subject to stipulations. 
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REGULAR AGENDA 
 
New Business: 
 
32R. PUBLIC HEARING - Liquor License, BB's Restaurant, 9864 West Peoria 

Avenue 

Staff Report: 

Brent Mattingly, Finance and Budget Director, reported on staff’s recommendation to 
recommend approval to the State Liquor Board for a New Restaurant Liquor License 
(Series 12) for BB’s Restaurant, located at 9864 West Peoria Avenue, Theresa J. 
Morse, Applicant, LL#20010638. 

Mr. Mattingly advised that the properties were posted in accordance with Arizona law, 
all fees were paid, all reviewing Departments recommended approval and no comments 
were received from the public. 

Public Hearing: 

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen 
wished to comment on a New Restaurant Liquor License (Series 12) for BB’s 
Restaurant, located at 9864 West Peoria Avenue, Theresa J. Morse, Applicant, 
LL#20010638. 

Having no requests from those present to address this item, Mayor Barrett declared the 
Public Hearing closed. 
  
Council Action: 

Motion was made by Councilmember Leone, seconded by Vice Mayor Aames, to 
recommend approval to the State Liquor Board for a New Restaurant Liquor License 
(Series 12) for BB’s Restaurant, located at 9864 West Peoria Avenue, Theresa J. 
Morse, Applicant, LL#20010638. 

Upon vote, the motion carried unanimously 7 to 0. 

33R. Intergovernmental Agreements, City of Glendale, Landfill Disposal Services 
and Recyclable Processing Services 

At the beginning of the meeting, Mayor Barrett announced that Agenda Item 33R 
related to two Intergovernmental Agreements with the City of Glendale for Landfill 
Disposal Services and Recyclable Processing Services was pulled from the agenda at 
the request of staff. 
 
Call To The Public (Non-Agenda Items) 
 
None. 
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Reports from City Manager: 
 
34. Council Calendar 

 
35. CM Reports 

 
Carl Swenson, City Manager, reported on the memorial service held in Prescott to mark 
the anniversary of the deaths of the 19 firefighters who perished in the Yarnell Hill Fire 
on June 30, 2013. 

 
A. PeoriaReporter Citizen Online Reporting System 

 
John Imig, Information Technology Director, introduced a new smartphone application 
developed to engage Peoria citizens. The PeoriaReporter system allows instant access 
to City information and provides the opportunity to report non-emergency issues.  
 

B. New Council Chamber Cameras 

Bo Larsen, Public Information Director, presented information on the high-definition 
cameras that will replace the aging television cameras in the Council Chamber. 

C. All-American July 4th Festival 

John Sefton, Community Services Director, provided information on the All-American 
July 4th Festival to be held at the Peoria Sports Complex on Friday, July 4, 2014 
beginning at 5:00 p.m. 

Reports from City Council: 
 
Councilmember Leone reported on the various City of Peoria activities he attended.  
Councilmember Leone thanked the Fire Department and Police Department staff for 
their service to the community. 
 
Councilmember Toma reported on the various City of Peoria activities he attended.  
Councilmember Toma congratulated the Mayor and Council on receiving three Desert 
Peaks Awards presented to the City by the Maricopa Association of Governments. 
 
Councilmember Edwards reported on the various City of Peoria activities he attended.  
Councilmember Edwards reminded the public to watch their children around swimming 
pools. Councilmember Edwards wished everyone a safe Fourth of July holiday. 
 
Councilmember Patena reported on the Benevilla grand opening held on June 26, 2014.  
The event celebrated the opening of a new satellite office housed in the Peoria Main 
Library. Councilmember Patena praised Peoria firefighters for saving three young adults 
trapped inside a burning apartment. 
 
Vice Mayor Aames reported on the various City of Peoria activities he attended.  Vice 
Mayor Aames wished everyone a happy Fourth of July holiday. 
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Reports from the Mayor: 
 
Mayor Barrett reminded the public that the Peoria City Council will be on summer break 
until August. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 7:40 p.m. 
 
 
 ______________________________________ 
 Bob Barrett, Mayor                                        
 
 
ATTEST: 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 1st day of July, 2014.  I further certify that the meeting was duly called and held and 
that a quorum was present. 
 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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MINUTES OF THE PEORIA CITY COUNCIL 
CITY OF PEORIA, ARIZONA 
CITY COUNCIL CHAMBER 

August 7, 2014 
 
 

 A Special Emergency Meeting of the City Council of the City of Peoria, Arizona was 
convened at 8401 West Monroe Street in open and public session at 11:00 a.m.  
 
Members Present: Vice Mayor Ron Aames; Councilmembers Jon Edwards, Carlo 
Leone, Bill Patena, Tony Rivero and Ben Toma. 
 
Members Absent:  Mayor Bob Barrett. 
 
Other Municipal Officials Present:  Carl Swenson, City Manager; Jeff Tyne, Deputy 
City Manager; Steve Kemp, City Attorney; Rhonda Geriminsky, City Clerk; Chris 
Jacques, Planning and Community Development Director; Bo Larsen, Public 
Information Director; Corina Russo, Assistant to the City Manager; and Linda Blas, 
Deputy City Clerk. 
 
Audience:  Approximately 15 members of the public were present. 

 
CONSENT AGENDA:    All items listed with a “C” are considered to be routine or have 
been previously reviewed by the City Council, and will be enacted by one motion.  
There will be no separate discussion of these items unless a Councilmember so 
requests; in which event the item will be removed from the General Order of Business, 
and considered in its normal sequence on the Agenda. 
 
Councilmember Ben Toma recused himself from participating in the August 7, 2014 
Special Emergency Meeting to avoid the appearance of impropriety or potential conflict 
of interest. 
 
Motion was made by Councilmember Patena, seconded by Councilmember Leone, to 
approve the Consent Agenda.  Upon vote, the motion carried 5 to 0. 
 
1C. Authorization to Hold an Executive Session – Special Emergency Meeting 

Authorized the holding of an Executive Session for the purpose of discussion and 
consultation with legal counsel for legal advice pertaining to the August 26, 2014 City of 
Peoria election for the Mesquite District pursuant to A.R.S. § 38-431.03.A.7. 

Council recessed into Executive Session at 11:03 a.m. 

Council reconvened to the Special Emergency Meeting at 12:00 p.m. 
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REGULAR AGENDA 
 
New Business: 
 
2R. Mesquite District Election Process  

Carl Swenson, City Manager, outlined the importance of the Special Emergency 
Meeting for City Council to address errors that have occurred with the Mesquite District 
Council seat election.  Mr. Swenson referred to a letter from County Manager, Tom 
Manos, in which Mr. Manos acknowledged that the erroneous ballots were the 
responsibility of the County and that the County Administration and Board of 
Supervisors will support any decision the Peoria City Council makes to address the 
errors that have occurred in the Mesquite District Council race.  
 
Rhonda Geriminsky, City Clerk, provided an overview of the chronological events 
related to early balloting for Mesquite District early voters.  Ms. Geriminsky indicated 
that early ballots were mailed on July 31, 2014.  Ms. Geriminsky advised she was 
notified on August 1, 2014 that the early ballots sent to the Mesquite District voters did 
not contain a complete list of eligible candidates.  On August 4, 2014 a corrected ballot 
was mailed to Mesquite District voters on the permanent early voting list.  On August 6, 
2014 Ms. Geriminsky was notified that the new early ballots contained the same error 
and did not contain a complete list of eligible Mesquite District candidates.  The County 
Elections Department cited that the printing vendor failed to print the correct ballot. 
 
Ms. Germinsky outlined information provided in the Council packet which detailed the 
communications between the City Clerk’s Office and the County Elections Department 
prior to the mailing of the early ballots.  Ms. Geriminsky affirmed that all communications 
reflect a complete list of eligible candidates for the Mesquite District. 
 
Ms. Geriminsky indicated that the County Elections Department awaits direction from 
City Council on how to proceed with the Mesquite District election.   
 
Steve Kemp, City Attorney, indicated that the City of Peoria is in an unprecedented 
situation which is not addressed in State Statute.  Mr. Kemp stated that in reviewing 
options, staffs’ priority was to maximize opportunities for qualified electors of the 
Mesquite District to participate in the election process.   
 
Mr. Kemp outlined the following options to address the Mesquite District election:   
 
1. Do Nothing – Send Out New Ballot  
 
Mail a third ballot to the Mesquite District voters on the permanent early voting list. 

 
2. Mail Ballot Sent to all Registered Voters (in Mesquite District)  
 
Mail a candidate-only ballot to all Mesquite District voters, not just those on the 
permanent early voting list. 
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3. Require All Voting at Polling Place  
 
Require all Mesquite District voters to vote at their polling location, regardless of 
permanent early voting status. 
 
4. Utilize Remote Vote Locations  

 
Establish Remote Vote Locations to allow Mesquite District voters to obtain and cast a 
candidate-only ballot or drop off early ballots.  Remote Vote Locations would be open 
through August 26, 2014 Election Day. 
 
5. Conduct a Special Election  
 
Cancel the August 26, 2014 Primary Election and move it to November 4, 2014.  A 
special run-off election, if necessary, would be held in either December 2014 or March 
2015.   
 
Mr. Kemp indicated that staff recommended a combination of Options 2 and 4 as 
follows: 
 
2.  Mail Ballot Sent to all Registered Voters (in Mesquite District)  
 
Mail a candidate-only ballot to all Mesquite District voters, not just those on the 
permanent early voting list. 
 
4.  Utilize Remote Vote Locations  
 
Establish Remote Vote Locations to allow Mesquite District voters to obtain and cast a 
candidate-only ballot or drop off ballots.  Remote Vote Locations would be open through 
August 26, 2014 Election Day.   
 
Mr. Kemp stated these two options most closely mirror State Statute and is a process 
that is already done across the state.  Voters can also vote and drop off ballots at their 
normal polling location.  Mr. Kemp reiterated that the City would work with the County to 
ensure that all efforts are made to ensure that all qualified electors are able to vote and 
that all votes count.  Mr. Kemp indicated that the staff recommendation is the best 
solution to protect the interests of the voters in the Mesquite District. 
 
Bridget Binsbacher, Mesquite District Candidate, indicated that while it was critical to 
take steps to ensure that all eligible candidates are on the ballot, her primary concern is 
for the Mesquite District voters and their rights as voters and citizens of the District.  Ms. 
Binsbacher stressed that all votes must be counted to ensure a fair election and that 
this should be the City’s priority moving forward.   

Ben Toma, Mesquite District Candidate and Interim Mesquite District Councilmember, 
expressed his concern that all voters have the right and opportunity to choose who they 
want to vote for in the Mesquite District election and that all votes count.   
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Ken Krieger, Mesquite District Candidate, indicated that protecting the integrity of the 
Mesquite District election and the rights of the voters is paramount.  Mr. Krieger 
expressed concerns regarding the costs associated with addressing the Mesquite 
District ballot issues.  Mr. Krieger stated that he has filed a complaint in Federal Court to 
stop the Mesquite District Primary Election and force a Special Election and requested 
that Council support a Special Election or allow the Court to decide on how to move 
forward with the Mesquite District election.  

Councilmember Patena thanked the Mesquite District candidates for their comments. 
Councilmember Patena indicated that he wants the matter resolved in the best interest 
of the voters and fairest manner for the candidates.  Councilmember Patena indicated 
that the County has taken full responsibility for the Mesquite District ballot issues and 
that it is important that the City face no additional costs related to resolving the issue. 

Councilmember Leone thanked the Mesquite District candidates for their comments and 
reiterated that the County has taken responsibility for the Mesquite ballot issues.  
Councilmember Leone expressed the importance of exercising your right to vote. 

Vice Mayor Aames indicated his opposition to the staff recommendation and instead 
supports a Special election. 

Carl Swenson, City Manager, indicated that the County Manager, Tom Manos, 
acknowledged the County’s financial responsibility and obligation for all costs 
associated with the ballot corrections. 

Motion was made by Councilmember Patena, seconded by Councilmember Edwards, to 
accept the staff recommendation and direct the County Elections Department to 
implement a combination of options 2 and 4 as shown above.  Upon vote, the motion 
carried 3 to 2 with Vice Mayor Aames and Councilmember Rivero voting “no”. 

Call To The Public (Non-Agenda Items) 
 
None. 
 
ADJOURNMENT: 
 

 Being no further business to come before the Council, the meeting was duly adjourned 
at 12:44 p.m. 
 
 
 ______________________________________ 
 Bob Barrett, Mayor  
 
ATTEST: 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on 
the 7th day of August, 2014.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, City Clerk 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 

Date Prepared:  July 2, 2014 Council Meeting Date:   August 27, 2014 
 

 
TO:  Carl Swenson, City Manager 
 

FROM:  Rhonda Geriminsky, CMC, City Clerk 
 

THROUGH: Susan Daluddung, Deputy City Manager 
 

SUBJECT: Board and Commission Appointments/Reappointments 
 

 

Purpose:  
 

This is a request for City Council to appoint/reappoint board and commission members as 
recommended by the Council Subcommittee on Policy and Appointments as follows: 
 

Reappointments 
 

Board/Commission Name Term Expiration 

Planning and Zoning Commission Jeff Nelson December 2017 

 
Appointments 
 

Board/Commission Name Term Expiration 

Youth Advisory Board 

Ryan Payne June 2016 

Hwee Lee June 2016 

Julia Blunck June 2016 

Aleesa Sells June 2015 

 
 
Background/Summary: 
 
The Council Subcommittee makes recommendations for board and commission membership 
based on term expirations and vacancies from resignations or changes to member eligibility 
status.   
  
Previous Actions: 
 
On June 10, 2014, the Council Subcommittee on Policy and Appointments recommended 
appointments/reappointments to various boards and commissions.  
 
On June 16, 2014, a memorandum was submitted to Mayor and Council, outlining the 
appointment recommendations from the June 10, 2014 Subcommittee meeting, asking for 
concerns to be submitted in writing to the Mayor.  No comments were received. 
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Options:  
 
A.  Appoint/reappoint recommended board and commission members.  
  
B:  Continue recruitment efforts to fill board and commission vacancies. 
 
 
Staff’s Recommendation: 
 
This is a request for City Council to discuss and approve the recommendations from the Council 
Subcommittee on Policy and Appointments pertaining to the following 
appointments/reappointments and adopt the Resolutions as presented: 
 
Adopt RES. 2014-112 reappointing Jeff Nelson, to the Planning and Zoning Commission, as a 
regular member, to a term to expire December 2017, and 
 
Adopt RES. 2014-113 appointing Ryan Payne, Hwee Lee, and Julie Blunck, to the Youth Advisory 
Board, as regular members, to terms to expire June 2016 and appointing Aleesa Sells, to the 
Youth Advisory Board, as a regular member, to a term to expire June 2015.   
 
Fiscal Analysis: 
       
There is no fiscal impact regarding this item. 
 
Narrative:   
 
If appointed, the newly appointed board and commission members will be invited to attend the 
September 2, 2014 City Council meeting to accept Certificates of Appointment.   
 
Exhibit(s):  
 
Exhibit 1:   Resolution No. 2014-112 
Exhibit 2:   Resolution No. 2014-113 
 
 
Contact Name and Number:  Rhonda Geriminsky, CMC, City Clerk, 623-773-7340 
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RESOLUTION 2014-112 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA, REAPPOINTING JEFF NELSON TO THE 
PLANNING AND ZONING COMMISSION AND 
ESTABLISHING THE TERM OF OFFICE. 

 
WHEREAS, there currently exists a vacant regular position on the Planning and 

Zoning Commission; and  
 
WHEREAS Jeff Nelson desires to be a member of and reappointed to the 

Planning and Zoning Commission; and  
 

 WHEREAS, the Mayor and City Council of the City of Peoria desires to confirm 
said appointment of Jeff Nelson, as a regular member, to the City of Peoria Planning 
and Zoning Commission.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Peoria that Jeff Nelson is reappointed, as a regular member, to the City of 
Peoria Planning and Zoning Commission. 
 

BE IT FURTHER RESOLVED that said appointment shall expire as follows: 
 
Jeff Nelson December 2017 

 
PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria, 

Arizona this 27th day of August 2014. 
 

 
 
CITY OF PEORIA, an Arizona municipal 
corporation 
 
 
_______________________________ 

 Bob Barrett, Mayor          
 
 
ATTEST: 
 
 
___________________________ 
Rhonda Geriminsky, City Clerk 
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Approved as to Form: 
 
 
___________________________ 
Stephen M. Kemp, City Attorney 
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RESOLUTION 2014-113 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA, APPOINTING RYAN PAYNE, HWEE LEE, 
JULIA BLUNCK, AND ALEESA SELLS TO THE YOUTH 
ADVISORY BOARD AND ESTABLISHING THE TERMS 
OF OFFICE. 

 
WHEREAS, Emily Sarbacker, Hamza Amjad, Elizabeth Gonzalez, and Thomas 

Prior of the Youth Advisory Board graduated in May 2014 and there exists four 
vacancies; and  

 
WHEREAS Ryan Payne, Hwee Lee, Julia Blunck, and Aleesa Sells desire to be 

members of and appointed to the Youth Advisory Board; and  
 

 WHEREAS, the Mayor and City Council of the City of Peoria desires to confirm 
said appointments of Ryan Payne, Hwee Lee, Julia Blunck, and Aleesa Sells, as 
regular members, to the City of Peoria Youth Advisory Board.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Peoria that Ryan Payne, Hwee Lee, Julia Blunck, and Aleesa Sells are 
appointed as regular members to the City of Peoria Youth Advisory Board. 
 

BE IT FURTHER RESOLVED that said appointments shall expire as follows: 
 
Ryan Payne June 2016 
Hwee Lee June 2016 
Julia Blunck June 2016 
Aleesa Sells June 2015 

 
PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria, 

Arizona this 27th day of August 2014. 
 

 
 
CITY OF PEORIA, an Arizona municipal 
corporation 
 
 
_______________________________ 

 Bob Barrett, Mayor          
 
 
 

84



RESOLUTION NO. 2014-113 
Page 2 of 2 
 

 
ATTEST: 
 
 
___________________________ 
Rhonda Geriminsky, City Clerk 
 
Approved as to Form: 
 
 
___________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: June 25, 2014   Council Meeting Date: August 27, 2014 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Right of Way Annexation, Lake Pleasant Parkway, Williams to Pinnacle Peak 

Roads 
 
 
Purpose: 
 
This is a request for City Council to authorize the adoption of an Ordinance approving the 
annexation of right of way for the final stretch of Lake Pleasant Parkway between Williams and 
Pinnacle Peak Roads. 
 
 
Background/Summary: 
 
In January 1998 Council approved an Intergovernmental Agreement (IGA) with Maricopa 
County for improvements to the 83rd Avenue Parkway (Lake Pleasant Parkway between 83rd 
Avenue and Pinnacle Peak Road).  One of the stipulations of the IGA was for the City to annex 
any remaining strips of County right of way within the project limits.  In 2003 Council approved 
the annexation of the Lake Pleasant Parkway right of way between Beardsley and Williams 
Roads.  This will be the final annexation in fulfillment of the IGA. 
 
Annexing this right of way will incorporate all roadway improvements into City jurisdiction and 
clarify the City’s responsibility for maintenance and emergency response. 
 
 
Previous Actions: 
 
• January 1998 – Council approved an Intergovernmental Agreement with Maricopa 

County for the improvements to Lake Pleasant Parkway. 
 
• July 2003- Council approved the annexation of Lake Pleasant Parkway right of way 

between Beardsley and Williams Roads. 
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Options:  
 
A: Approve the annexation of the unincorporated Lake Pleasant Parkway right of way 

between Williams and Pinnacle Peak Roads. 
 
B: Deny the approval of the annexation resulting in potential future maintenance and 

emergency response issues. 
 
 
Staff’s Recommendation: 
 
Staff recommends the adoption of the annexation ordinance allowing the City to annex the 
unincorporated Lake Pleasant Parkway right of way between Williams and Pinnacle Peak Roads. 
 
 
Fiscal Analysis: 
 
Costs associated with the maintenance of the roadway were identified in the initial design and 
construction phase of the roadway improvements. 
 
 
Narrative: 
 
Upon completion of the annexation process the City will assume all rights of ownership and 
responsibility for operation and maintenance. 
 
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  Location Map 
Exhibit 3:  Ordinance  
 
Contact Name and Number:   Kris Luna, Sr Real Property Administrator, (623) 773-7199 
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                                              ORDINANCE NO. 2014-33 
 

AN ORDINANCE OF THE CITY OF PEORIA, ARIZONA, 
EXTENDING AND INCREASING THE CORPORATE 
LIMITS OF THE CITY OF PEORIA, ARIZONA, MARICOPA 
COUNTY, STATE OF ARIZONA PURSUANT TO THE 
PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7, 
ARIZONA REVISED STATUTES AND AMENDMENTS 
THERETO, BY ANNEXING THERETO CERTAIN 
TERRITORY CONTIGUOUS TO THE EXISTING CITY 
LIMITS OF THE CITY OF PEORIA, AND PROVIDING FOR 
THE RECORDING OF THIS ORDINANCE; PROVIDING 
FOR AN EFFECTIVE DATE FOR THE ANNEXATION. 

 
 

WHEREAS, the territory described in Exhibit A, attached hereto and 
incorporated herein by reference thereto, and as illustrated on the map attached hereto 
as Exhibit B, which is likewise incorporated herein reference thereto, is existing 
Maricopa County right of way (hereafter “right of way”), known as Lake Pleasant 
Parkway from Williams Road to Pinnacle Peak Road; and  
 

WHEREAS, such right of way has no taxable real property located within 
such right of way; and 
 

WHEREAS, the City of Peoria, Arizona is desirous of extending and 
increasing the corporate limits of the City of Peoria, Arizona to include the right of way; 
and  
 

WHEREAS, the right of way is adjacent to the existing corporate limits of 
the City of Peoria, Arizona for the entire length of the proposed annexation; and 
 

WHEREAS, the governing body of Maricopa County, Arizona has or 
contemplates giving its mutual consent to the annexation of such territory within the 
County right of way by the City of Peoria, Arizona; and  
 

WHEREAS, by adoption of this ordinance, it is the intent and desire of the 
Mayor and Council of the City of Peoria, Arizona, to mutually consent to and to annex 
the right of way to the City of Peoria, Arizona, and to give their mutual consent thereto. 

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the 

City of Peoria, Arizona as follows: 
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Ordinance No.  2014-33 
Annexation Ordinance – Lake Pleasant Parkway 
August 27, 2014 
Page 2 of 3 Pages 
 
 

SECTION 1.  That the territory in the Maricopa County right of way as 
described in Exhibits A and B attached hereto is hereby annexed to the City of Peoria, 
Arizona, and that the present corporate limits of the City of Peoria, Arizona are hereby 
extended and increased to include the Maricopa County right of way described in 
Exhibits A and B attached hereto, all of which such right of way is contiguous for the 
entire length thereof to the present corporate limits of the City of Peoria, Arizona. 
 

SECTION 2.  That a copy of this Ordinance, together with an accurate 
map of the territory hereby annexed to the City of Peoria, Arizona, certified by the Mayor 
of said City be forthwith filed and recorded in the office of the County Recorder’s of 
Maricopa County, Arizona. 
 

SECTION 3.  The deannexation herein provided for shall become effective 
in the manner provided by law, upon approval of the governing body of Maricopa 
County, Arizona consenting to the deannexation.  

 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Arizona this 27th day of August, 2014. 
 
 

_____________________________________    
Bob Barrett, Mayor 
 
Date Signed: __________________________ 

 
 
ATTEST: 
 
 
________________________________  
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
________________________________   
Stephen M. Kemp, City Attorney 
 
Published in: Peoria Times             
Publication Dates: September 5, 2014  
Effective Date:  
 
ATTACHMENTS: 

1. Exhibit A – Legal Description 
2. Exhibit B - Map 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: July 28, 2014   Council Meeting Date: August 27, 2014 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Right of Way Deannexation, 99th Avenue, Ironwood Drive to Sun City Boulevard 

Alignment 
 
 
Purpose: 
 
This is a request for City Council to authorize the adoption of an Ordinance approving the 
deannexation of the 99th Avenue right of way between Ironwood Drive and the Sun City 
Boulevard Alignment. 
 
 
Background/Summary: 
 
The easterly most lane and the sidewalk of 99th Avenue between Olive Avenue and extending to 
a half mile north of Peoria Avenue are currently within Peoria’s jurisdiction.  This confusing 
jurisdictional boundary with Maricopa County has posed problems over the years regarding 
maintenance and emergency response.  The City currently maintains the curb and sidewalk 
within the proposed deannexation area.    
 
A recent change to the Arizona State Statutes allows municipalities to deannex and sever right 
of way from a city and return it to the county as long as the right of way is partially located 
within the city and the unincorporated area of the county.   
 
 
Previous Actions: 
 
• Staff has submitted the deannexation area legal description and sketch to Maricopa 

County for their review and approval. 
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Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

Options: 
 
A: Approve the deannexation of the 99th Avenue right of way north of Olive Avenue to a 

half mile north of Peoria Avenue (Sun City Boulevard alignment). 
 
B: Deny the approval of the deannexation resulting in potential future maintenance and 

emergency response issues. 
 
 
Staff’s Recommendation: 
 
Staff recommends the adoption of the deannexation ordinance allowing the City to deannex 
the incorporated 99th Avenue right of way north of Olive Avenue to a half mile north of Peoria 
Avenue (Sun City Boulevard alignment). 
 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City by deannexing this right of way. 
 
 
Narrative: 
 
Upon completion of the deannexation process the County will assume all rights of ownership 
and responsibility for operation and maintenance. 
 
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  Location Map 
Exhibit 3:  Ordinance  
 
Contact Name and Number:   Kris Luna, Sr Real Property Administrator, (623) 773-7199 

96



BELL RD

95
TH

 AV
E

87
TH

 AV
E

79
TH

 AV
E

71
ST

 AV
E

ACOMA DR

99
TH

 AV
E

91
ST

 AV
E

83
RD

 AV
E

75
TH

 AV
E

JOMAX RD
11

1T
H 

AV
E

10
3R

D 
AV

E

UTOPIA RD

CHOLLA ST

BUTLER DR

11
5T

H 
AV

E

10
7T

H 
AV

E

CACTUS RD

OLIVE AVE

PEORIA AVE

YEARLING RD

CALLE LEJOS

WILLIAMS RD

GROVERS AVE

PARADISE LN

GREENWAY RD

DYNAMITE BL

DIXILETA DRVISTANCIA BL
PEAK VIEW RD

NORTHERN AVE

BEARDSLEY RD

MONTGOMERY RD

ROSE GARDEN LN

SWEETWATER AVE

UNION HILLS DR

THUNDERBIRD RD

DEER VALLEY RD

DOVE VALLEY RD

HAPPY VALLEY RD

MOUNTAIN VIEW RD

PINNACLE PEAK RD

LONE MOUNTAIN RD

PINNACLE VISTA DR

City of Peoria 9 9 t h  A v e n u e  R i g h t - o f - Wa y  D e a n n e x a t i o n
N o r t h  o f  O l i v e  A v e n u e  t o

N o r t h  o f  P e o r i a  A v e n u e

J

LEGEND

Vicinity MapENGINEERING

L3
03

LA
KE

 PL
EA

SA
NT

 PK
WY

L10
1

GRAND AVE

VIS T ANCIA BLVD

99th Avenue
North of Olive Ave to North of Peoria Ave_̂

_̂

97



City of Peoria 9 9 t h  A v e n u e  R i g h t - o f - Wa y  D e a n n e x a t i o n
N o r t h  o f  O l i v e  A v e n u e  t o  

N o r t h  o f  P e o r i a  A v e n u e

J

Source Document: O:\PROJECTS\ENGINEERING\Individuals\Angela\Maps by William\DeerValleyRd_SouthwestGasEasement_LocationMap.mxd     ENG     WRB    2014-03-10

99
TH

 A
VE

I R O N W O O D  D R

LEGEND
Deannexation

Location MapENGINEERING

Peoria City Limits

S U N  C I T Y  B L V D

P E O R I A  A V E

98



 
 
 
 
 
 
                                              ORDINANCE NO. 2014-32 
 

AN ORDINANCE OF THE CITY OF PEORIA, ARIZONA, 
DEANNEXING CERTAIN RIGHT OF WAY WITHIN THE 
INCORPORATED LIMITS OF THE CITY OF PEORIA, 
MARICOPA COUNTY, STATE OF ARIZONA PURSUANT 
TO THE PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 
7, ARIZONA REVISED STATUTES AND AMENDMENTS 
THERETO AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the territory described in Exhibit A, attached hereto and 
incorporated herein by reference thereto, and as illustrated on the map attached hereto 
as Exhibit B, which is likewise incorporated herein by reference thereto, is existing City 
of Peoria right of way (hereafter “right of way”), known as 99th Avenue from north of 
Olive Avenue to north of Peoria Avenue; and  
 

WHEREAS, the 99th Avenue right of way is partially located within the 
existing corporate limits of the City of Peoria, Arizona  and partially located within the 
unincorporated area of Maricopa County; and 
 

WHEREAS, it is the intention and desire of the Mayor and Council of the 
City of Peoria, Arizona to deannex this right of way from the City of Peoria so that it may 
be severed from the City of Peoria corporate limits and returned to Maricopa County; 

 
WHEREAS, the legal description and map of the 99th Avenue right of way 

deannexation area have been provided to Maricopa County for review and approval;  
 
WHEREAS, the governing body of Maricopa County, Arizona has or 

contemplates giving its mutual consent to the deannexation of such territory within the 
99th Avenue right of way by the City of Peoria, Arizona.  

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the 

City of Peoria, Arizona that: 
 

SECTION 1.  That the following described right of way is to be deannexed 
and severed by the City of Peoria and returned to Maricopa County, to wit: 

 
See Exhibit “A” to this Ordinance, Legal Description 
See Exhibit “B” to this Ordinance, Map 
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Ordinance No.  2014-32 
Deannexation Ordinance – 99th Avenue 
August 27, 2014 
Page 2 of 3 Pages 
 
 

SECTION 2.  That pursuant to A.R.S. §9-471.02 and §9-471.03, the 
Mayor and Council of the City of Peoria, Arizona declare the right of way described in 
Section 1, Exhibit “A” is deannexed from the City of Peoria, Arizona upon fulfillment of 
the conditions set forth in A.R.S. §9-471.02 and §9-471.03. 

 
SECTION 3.  The deannexation herein provided for shall become effective 

in the manner provided by law, upon approval of the governing body of Maricopa 
County, Arizona consenting to the deannexation.  

 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 

Arizona this 27th day of August, 2014. 
 
 
 

_____________________________________    
Bob Barrett, Mayor 
 
Date Signed: __________________________ 

 
 
ATTEST: 
 
 
________________________________  
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________   
Stephen M. Kemp, City Attorney 
 
Published in: Peoria Times  
Pub. Date:   September 5, 2014                          
Effective Date: ___________________ 
 
ATTACHMENTS: 

1. Exhibit A – Legal Description 
2. Exhibit B – Vicinity Map 
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Troy A. 
Ray RLS

Digitally signed by Troy A. Ray RLS 
DN: cn=Troy A. Ray RLS, o=Ritoch-
Powell & Associates, ou, 
email=tray@ritochpowell.com, c=US 
Date: 2014.08.04 14:23:39 -07'00'
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  July 28, 2014 Council Meeting Date:   August 27, 2014  
 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris M. Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Case Z14-0003 – Harbor Vista Rezoning 
 
 
Purpose:  
 
This is a request for City Council to adopt an Ordinance Rezoning an approximately 8.6 gross-
acre site from a Planned Area Development (PAD) for senior multi-family residential uses to a 
PAD for office/medical office uses.  
 
Background/Summary: 
 
The project site is an 8.6 gross acre undeveloped triangular-shaped parcel located at the 
southeast corner of 91st Avenue and Thunderbird Road.  An existing APS substation interrupts 
the project’s frontage along Thunderbird Road.  The New River corridor is located along the 
eastern edge of the property.  To the west of the site there is an existing commercial 
(office/medical) center and an assisted/independent living facility. 
 
The property was annexed into the City of Peoria in 1977.  In 1985, the Mayor and City Council 
adopted Ordinance 85-06, approving a request to rezone the property to C-3, Central 
Commercial.  The property was later rezoned to a Planned Area Development (PAD) for senior 
multi-family residential in 2008 by Ordinance 08-20. 
 
The applicant is requesting to rezone the property from the current senior multi-family 
residential PAD to a PAD that would support office and medical office uses. A PAD is an 
alternative from the standard zoning district (e.g. O-1, C-1) wherein standards can be tailored to 
respond to site or topographical conditions, contextual circumstances in the area and/or 
otherwise promote a creative and efficient approach to land development (such as a tailored 
list of permitted uses).  The proposed PAD would permit a list of uses similar to the O-1, Office 
Commercial Zoning District.  The conceptual site plan for the site includes two buildings, a two-
story building (50,000 s.f.) located at the Thunderbird Road frontage and another single-story 
building (13,700 s.f.) located toward the rear of the site.  This concept would include a total of 
approximately 64,000 square feet of floor area. 
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General Plan Discussion 
The General Plan land use designation for this property is primarily Mixed Use, with a narrow 
band adjacent to the New River Corridor designated as Park/Open Space.  The proposed 
development is consistent with the intent of the Mixed Use designation to integrate a mixture 
of land use types and provide housing shopping and employment opportunities together in the 
same area.  The proposed office/medical office uses will contribute the employment 
opportunities and services for area residents while enhancing the hub of medical services that 
already exists in the vicinity.  Development at the edge of the river corridor will be reviewed 
through the site plan process to ensure it is consistent with applicable plans such as the City’s 
Parks, Recreation, Open Space, and Trails (PROST) plan. 
 
As with all Rezones, a citizen participation component is required. The applicant held a 
neighborhood meeting on April 28, 2014 with no members of the public in attendance.   City 
staff received one phone call from an individual who did not want to see additional medical 
office space compete with the existing medical office space available to the north across 
Thunderbird Road. 
 
It is staff’s assessment that the proposed PAD creates an appropriate development form that is 
appropriate for the context of the area and responsive to existing site conditions.  The 
proposed office and medical office uses will complement and be compatible with existing 
development in the vicinity, and in particular with the adjacent commercial development to the 
west which will have a shared driveway with the property in question.   
 
Previous Actions: 
 
This amendment has been subject to the City’s rezoning process.  A public hearing was held for 
this item at the June 19, 2014 Planning & Zoning Commission Meeting.  There were no 
members of the public present who spoke in support of or opposition to the request.  The 
Planning & Zoning Commission unanimously recommended approval of this request.  
 
Options:  
 
A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C:  Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E:  Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 
Staff recommends the City Council concur with the Planning & Zoning Commission’s June 19, 
2014 unanimous recommendation (5-0) to approve Case Z14-0003.  

Council Communication   
Page 2 of 3 REV. 08/2011 
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Fiscal Analysis: 
 
This request is not expected to have immediate budgetary impacts to the City.  
 
 
Narrative:   
 
If the City Council takes action to approve this case, the applicant may move forward with the 
development process through Site Plan Review and construction permits. 
 
Exhibit(s): 
 
Exhibit 1: Vicinity Map  
Exhibit 2: June 19, 2014 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3: Draft Ordinance 
Exhibit 4: Harbor Vista PAD Standards & Guidelines Report 
 
 
Contact Name and Number: Melissa Sigmund, AICP, Senior Planner,  x7603   

Council Communication   
Page 3 of 3 REV. 08/2011 
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Z14-0003 Harbor Vista Rezoning

Not to Scale

Applicant:  Irgens Partners, LCC

Request: Rezone approximately 8.6 gross acres from a Planned Area
Development for senior multi-family residential to a PAD to allow
development of office/medical office uses.

Location:  Southeast corner of 91st Avenue and Thunderbird Road

Z14-0003 Vicinity Map
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EXHIBIT 2

Harbor Vista Rezoning

June 19th Planning and Zoning Commission 
Staff Report with Exhibits
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REZONING 
REPORT TO THE PLANNING AND ZONING COMMISSION 

CASE NUMBER: Z 14-0003 

DATE: June 19, 2014 

AGENDA ITEM: 5R 

Applicant: Irgens Partners, LLC 

Request: Rezone a property from a Planned Area Development 
(PAD) for senior multi-family residential to a PAD to allow 
office/medical office uses.   

Proposed 
Development:

Harbor Vista office development.

Location: The site is located at the southeast corner of 91st Avenue 
and Thunderbird Road. 

Site Acreage: 8.6 gross acres 

Support / Opposition: Staff has received one phone call in opposition to this 
proposal.  No written support or opposition has been 
received.   

Recommendation: Recommend approval of Case Z14-0003, with stipulations, 
to the City Council. 

AREA CONTEXT

Table 1: Existing Land Use, General Plan Land Use Designation, Current Zoning. (Exhibits A, B & C) 

LAND USE GENERAL PLAN ZONING
Subject 
Site Vacant/undeveloped Mixed Use

Thunderbird Village 
Planned Area Development 
(PAD), Z07-14

North Thunderbird Rd, then medical 
office condominiums Community Commercial  C-3, Central Commercial 

South New River channel Water PI-1, Planned Light Industrial 

East New River channel, then Desert 
Harbor apartments 

Water, then Residential/Medium 
High Density (8-15 du/ac) 

C-3, Central Commercial, then 
RM-1 –Multi-family 
Residential 

West 
Plaza Town Center (commercial 
center) and Freedom Plaza 
(assisted/independent living 

Mixed Use C-2, Intermediate Commercial 
and C-5 Regional Commercial 
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Staff Report Z14-0003 
June 19, 2014 
Page 2 
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Land Use Background  
1. In 1977, the Mayor and City Council adopted Ordinance 228, annexing this site 

and the larger surrounding area into the City of Peoria.  The property was 
rezoned to Central Commercial (C-3) in 1985 by Ordinance 85-06.  It was later 
rezoned to a Planned Area Development (PAD) for senior multi-family residential 
in 2008 by Ordinance 08-20. 
 

Project Site 
2. The project site is an 8.6 gross acre undeveloped triangular-shaped parcel 

located at the southeast corner of 91st Avenue and Thunderbird Road.  An 
existing APS substation interrupts the project’s frontage along Thunderbird Road.  
The New River corridor is located along the eastern edge of the property.  To the 
west of the site is an existing commercial (office/medical) center and an 
assisted/independent living facility. 
 

PROJECT DESCRIPTION 
 

Project Details 
3. The applicant is requesting to rezone the property from the current senior multi -

family residential PAD to a PAD that would support office and medical office 
uses. A PAD is an alternative from the standard zoning district (e.g. O-1, C-1) 
wherein standards can be tailored to respond to site or topographical conditions, 
contextual circumstances in the area and/or otherwise promote a creative and 
efficient approach to land development (such as a tailored list of permitted uses).  
 

4. As illustrated in the conceptual plan (Exhibit D), the proposed development would 
consist of two (2) medical/office buildings, one near the Thunderbird Road 
frontage and one near the southern end of the site, with a parking area between 
the two buildings, and a drainage/landscape area located at the far southern end 
of the site.    

 
5. The allowable uses for the proposed PAD are proposed to be similar to those 

consistent and compatible with the City’s Office Commercial (O-1) Zoning 
District.  The tailored list of allowable uses is intended to create an environment 
conducive to professional and medical office uses that will be compatible wi th the 
existing uses in the surrounding area, which includes offices, retail, multi-family 
residences, and assisted/independent living facilities.  The proposed use listing is 
more restrictive than the former Central Commercial (C-3) Zoning District, which 
was the Zoning District of the site prior to its 2008 rezoning.  The proposed use 
list prohibits more intense commercial uses including auto repair and related auto 
uses, as well as drive-through restaurants.  
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Staff Report Z14-0003 
June 19, 2014 
Page 3 
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6. The existing PAD allows for a senior multi-family residential use.  While this use 
is still considered appropriate for the site, the applicant is requesting to change 
the zoning to a PAD focused exclusively on non-residential uses.  Should 
development of the site as senior multi-family residential be desired in the future, 
a major PAD amendment would be required to adopt development standards and 
design criteria appropriate for such a use.   

 
Access 
7. The primary entry into the site will be from the private drive that aligns with 91st 

Avenue south of Thunderbird Road.  Additional access may be permitted from 
Thunderbird Road pending traffic analysis at the time of site plan review.   

 
DISCUSSION AND ANALYSIS 
 

Conformance with the Peoria General Plan 
8. The underlying land use designation for the majority of the subject property is 

Mixed Use.  As prescribed in Article 14-33-2-C of the Zoning Ordinance, any 
combination of uses may be allowed in a PAD provided it is consistent with the 
Peoria General Plan.  The Mixed Use land use designation of the General Plan is 
intended to integrate a mixture of land use types and provide housing, shopping, 
and employment opportunities together in the same area.  A narrow band along 
the eastern edge of the property is designated as Park/Open Space adjacent to 
the New River corridor.  Appropriate development of this fringe will be 
determined through the site plan review process to ensure plans are consistent 
with applicable plans and regulations such as the City’s trails plan.   

 
9. There are existing housing, shopping, and employment opportunities within the 

project’s vicinity and the addition of office and/or medical office uses will enhance 
employment opportunities and services for area residents.  In particular, medical 
offices could diversify the medical services available for residents of the nearby 
assisted and independent living facilities.   

 
Harbor Vista PAD Development Standards (Exhibit E) 
10. The PAD development standards as proposed are similar to those of the O-1 

Zoning District, with the exception of building height (Table 2).  Allowable building 
height has been increased from a maximum of 30 feet to a maximum of 48 feet, 
in recognition of the considerable distance between the proposed site and any 
single family residences and the existence of a number of multi-story bui ldings in 
the immediate area.   
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Table 2: Proposed Development Standards 
 
Development Standard O-1 Zoning District Harbor Vista PAD 

Maximum Lot Coverage n/r N/A 

Minimum Lot Width  50 ft  50 ft  

Maximum Density  N/A N/A 

Maximum Building Height 30 ft  48 ft  

Front Setback (Thunderbird Rd) 15 ft  15 ft  

Interior Side/Rear Setback n/r 0 ft  

Corner Setback  15 ft  15 ft  

Rear Setback  20 ft  20 ft  

 
 
Land Use Transition and Compatibility 
11. It is staff’s assessment that the proposed PAD creates a development form that 

is appropriate for the context of the area.  The proposed office and medical uses 
will complement and be compatible with existing development in the vicinity, and 
in particular with the adjacent commercial development to the west which will 
have a shared driveway with the site in question. 
 

City Review 
12. This request has been reviewed and commented on through the City’s standard 

rezoning application review process.  Recommended conditions of approval have 
been provided by the Planning, Site Development / Engineering, and Fire Safety 
Division as provided in the Conditions of Approval portion this report. 
 

  Citizen Participation / Neighborhood Engagement 
13. As a requirement of the Rezoning application processes, the applicant conducted 

a neighborhood meeting and provided a Citizen Participation Plan report detailing 
the results of the meeting. The applicant notified all property owners within 1,320 
feet and registered Homeowner’s Associations within 1 mile of the subject site for 
the required neighborhood meeting, which was held on April 28th 2014 at the Rio 
Vista Community Center at 6:00 pm.  The applicant’s representatives and 
Councilmember Leone were present at the meeting, however no members of the 
public attended the meeting.  The applicant did not receive any phone calls or 
inquiries regarding the project. City staff received one phone call in opposition, 
from an individual who did not want to see additional medical office space 
compete with the existing medical office space available to the north across 
Thunderbird Road. 
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Public Notification 
14. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning Division. 
 

Proposition 207 
15. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action. 

 
FINDINGS AND RECOMMENDATION 
16. Based on the following findings: 
 

 The proposed zoning district is in conformance with the goals and objectives 
set forth in the Peoria General Plan; and 

 The proposal is consistent with the intent of the Mixed Use land use 
designation of the general plan by providing employment and services, in 
close proximity to housing; and 

 The PAD encourages a development form customized to fit the particular 
characteristics of this property and the surrounding area. 

 
It is recommended that the Planning and Zoning Commission take the following action:  

 
Recommend to the City Council approval of Case Z14-0003 subject to the following 
conditions: 
 

1. The development shall conform in all material respects to “Harbor Vista” Planned 
Area Development Standards and Guidelines Report, (case Z14-0003) dated 
5/15/14.  

2. The Developer shall provide a Final Traffic Impact Analysis at the time of Site 
Plan application submittal. 

3. The Developer shall provide an ALTA Survey reflecting existing boundary and 
recorded easements on the site.  

4. The Developer shall dedicate an 8’ PUE outside of the 65’ ROW on Thunderbird 
Road.  No walls or retention shall be allowed within the PUE. 

5. The Development shall comply with the phase 2 AZPDES Storm Water Pollution 
Prevention criteria. This should include runoff control, erosion control, and 
sediment control. A Storm Water Pollution Prevention Plan (SWPPP) shall be 
submitted with the Civil Improvement Plans in accordance with the SWPPP 
checklist. 
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Attachments: 
 
Exhibit A  Vicinity Map  
Exhibit B  Existing Zoning Map 
Exhibit C  General Plan Land Use Map    
Exhibit D  Conceptual Development Plan 
Exhibit E:  Harbor Vista Planned Area Development (PAD) 
 
Prepared by:  Melissa Sigmund, AICP, LEED Green Associate 
   Senior Planner 
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Z14-0003 Harbor Vista Rezoning

Not to Scale

Applicant:  Irgens Partners, LCC

Request: Rezone approximately 8.6 gross acres from a Planned Area
Development for senior multi-family residential to a PAD to allow
development of office/medical office uses.

Location:  Southeast corner of 91st Avenue and Thunderbird Road

Z14-0003 Vicinity Map
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Z14-0003 Harbor Vista Rezoning

Not to Scale

Applicant:  Irgens Partners, LCC

Request: Rezone approximately 8.6 gross acres from a Planned Area
Development for senior multi-family residential to a PAD to allow
development of office/medical office uses.

Location:  Southeast corner of 91st Avenue and Thunderbird Road

Z14-0003 Zoning Map
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Location:  Southeast corner of 91st Avenue and Thunderbird Road

Z14-0003 General Plan Land Use Map

³
EXHIBIT C

Sun City

Ne
w R

ive
r

Z 14-0003
THUNDERBIRD ROAD

PL
AZ

A D
EL

 R
IO

 B
LV

D

91
st 

AV

LOOP 10
1

94
th

 D
R

RIO
 VI

ST
A B

LV
D

122



SITE DATA
Site Size: 8.64 AC
Total Parking: 425

BUILDING A
Building: 50,000 SF
   (25,000 SF per floor x 2 floors)
Parking: 1 space per 150 SF = 333 spaces

BUILDING B
Building: 13,700 SF
Parking: 1 space per 150 SF = 92 spaces
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I. INTRODUCTION 
This is a request to rezone an approximately 8.6 gross acre parcel from Planned Area 
Development (PAD) for a senior multi-family residential development to a PAD including 
office and medical office uses. Prior to the current PAD zoning approved in 2008, this site was 
zoned C-3 (Central Commercial).  The undeveloped property is located at the southeast corner 
of 91st Avenue and Thunderbird Road.  The property is situated between an existing driveway 
at the 91st Avenue alignment and the New River.  There is an existing APS substation located 
near the northeast corner of the property adjacent to the Thunderbird Road frontage. The 
property has several design constraints including its unusual shape, access and visibility 
limitations due to the APS substation and an irregular developable area due to the New River 
corridor.  For these reasons, a PAD zoning district remains a favorable zoning option. While 
the senior multi-family PAD remains an appropriate land use for the site, the office/medical 
office uses are equally appropriate for this site given the mix of uses in the vicinity. Should 
senior multi-family uses be proposed in the future, a Major PAD Amendment would be 
required to establish specific development and design standards for the site. 
 

II. LEGAL DESCRIPTION OF PROPERTY AND PARCELS 
 
An abbreviated legal description of the property is as follows: 
 
APN: 200-79-013K 
 
Parcel #1: 
A parcel of land located in the Northwest quarter of Section 15, Township 3 North Range 1 
East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona.  
 
An ALTA Survey has been included in (Exhibit A). 
 

III. CONCEPTUAL DEVELOPMENT PLAN 

The Conceptual Site Plan (Exhibit B) demonstrates one possible development scenario.  
Separate site plan approval will be required for development of this site. The conceptual site 
plan illustrates a possible site design consisting of two separate buildings on the site. A two-
story 50,000 square foot building is located at the north along Thunderbird Road and a single 
story 13,000 square foot building is located on the southern portion of the property. Covered 
parking may be constructed. The parking lot area is located in between the two buildings with a 
pedestrian connecting path between the two buildings. 

 
Access to the site is proposed from the drive located along the 91st Avenue alignment on the 
west boundary of this property. A second means of ingress/egress, either a right-out only or a 
right-in/right-out only is proposed on Thunderbird Road to the east of the proposed building and 
adjacent to, west of, the APS substation (Reference Traffic Impact Analysis).  
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IV. TABLE OF PERMITTED, CONDITIONAL AND ACCESSORY USES 
 
The proposed Planned Area Development (PAD) is requested to allow for the uses as listed in 
the following matrix.  

 
LAND USE  
  
ADMINISTRATIVE & FINANCIAL  
Automatic Teller Machine (ATM) P 
Banks and Financial Institution P 
Bonding Companies & Non-Chartered Financial C 
Professional, Administrative or Business Offices P 
  
AUTOMOBILE RELATED  
Auto Parking Lot or Garage as Principal Use P 
Parking Space with Electric Vehicle Charging Equipment (Ord. No. 2010-23 A 
  
  
EATING & DRINKING ESTABLISHMENTS  
Catering Establishment (Ord. No. 03-171) P 
Food & Beverage Vendor Cart # A 
Outdoor Dining and Seating Areas # (Ord. No. 06-07) C 
Restaurants (Ord. No. 06-07) P 
  
ENTERTAINMENT AND RECREATION  
Health and Exercise Center # (Ord. No. 03-171) P 
Wedding and Reception Center # (Ord. 02-21) C 
  
GENERAL INDUSTRIAL & MANUFACTURING  
Call Center P 
Essential Public Service or Utility Installation P 
Recycling Collection Point A 
  
INSTITUTIONAL  
Art Gallery P 
Cultural Institutions P 
Day Care Centers or Pre-school Centers # P 
Libraries and Museums P 
Non-profit Social services # P 
Nursing or Convalescent Home, Long term Care Facility # P 
Public Buildings # P 
Public/Private Schools, Charter Schools, College and University Facilities excluding College & 
University Campuses # (Ord. No. 2010-23) 

P 

Public Utility Buildings, Structures, Uses, Facilities and Equipment # P 
Religious Institutions & similar places of worship # P 
 
P = Permitted Use 
C = Permitted Conditional Use. Conditional Use Permit required. See Article 14-39-10. 
A = Accessory Use 
# = Subject to special limitations (see the following section 14-9-5) 
- = Not permitted 
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INTENSE RETAIL  
Outdoor Sales and Display Area # (Ord. No. 02-21) (Ord. No. 05-36) P 
  
MEDICAL  
Ambulance Service Facility C 
Emergency Medical Care Facility # C 
Medical, Dental, Optician or Health, Clinics and Laboratories P 
  
PERSONAL SERVICES  
Messenger Delivery Service P 
Pet Grooming Shop # (Ord. No. 05-51) P 
Photographic Developing and Printing P 
Remote Mail Service (Ord. No. 05-58A) P 
Ticket and Travel Agency P 
  
TRANSPORTATION  
School Bus Parking and Maintenance Facilities # (Ord. No. 05-58A) C 
  
 
 
P = Permitted Use 
C = Permitted Conditional Use. Conditional Use Permit required. See Article 14-39-10. 
A = Accessory Use 
# = Subject to special limitations (see the following section 14-9-5) 
- = Not permitted 
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V. PROJECT DEVELOPMENT SCHEDULE 

The timing of the development will be dictated on market demand. 
 
VI. PROJECT DEVELOPMENT STANDARDS 

 Non-Residential Uses 

Maximum Lot Coverage N/A 

Minimum Lot Width  50 ft 

Maximum Density  N/A 

Maximum Building Height 48 ft 

Front Setback (Thunderbird Rd) 15 ft 

Interior Side/Rear Setback 0 ft 

Corner Setback 15 ft 

Rear Setback 20 ft 

 
a. Lighting 

All exterior lighting shall comply with the requirements as outlined in Article 14-3 (F), 
Exterior lighting, Chapter 14 of the Peoria City Code. All lighting shall conform to the 
City’s dark sky ordinance and no lighting level shall exceed one foot candle along property 
lines on the photometric plan. 

 
b. Screening, Fencing and Walls 

Screening shall be in accordance with the requirements as outlined in Article 14-3-4, 
Chapter 14 of the Peoria City Code. All screen materials used shall be compatible with the 
architectural style and materials of the buildings. 
 
Walls and Fences shall be in accordance with the Screening and Walls and Fences 
requirements as outlined in Article 14-3-5, Chapter 14 of the Peoria City Code. All fencing 
and walls shall be compatible with the architectural style and materials of the buildings. 

 
c. Parking 

The proposed project will comply with all parking and loading requirements of the City of 
Peoria, Article 14-23 with the following exception: 

Required Parking for Health Clinics: 1 space per 175 square feet of area 
 

d. Enhanced Design Review Standards 

Buildings will share a common architectural design theme, yet shall become unique in their 
site orientation and planning. These buildings will be designed to serve the community and 
the exterior design and materials shall be in accordance with these planning and design 
standards. 
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The buildings will borrow inspiration from the desert landscape, with architectural details 
and colors to complement this theme. The building materials may consist of one or more 
of the following exterior materials: concrete tilt panels, concrete masonry units, stucco, 
wood, stone and tile. The colors of the building will be a blend of soft desert tones, either 
painted or integral to the exterior building product. 

The window system will be a clear anodized aluminum framed system with insulated 
glazing, and consist of punched window openings, ribbon windows, storefront, along with 
areas of continuous larger glazed features. All glazing will comply with the new energy 
standards. Building materials will meet Peoria’s design guideline. 

VII. PROJECT SIGNAGE STANDARDS
Project signage shall conform to the standards contained within Section 14-34 of the Peoria
Zoning Ordinance.

VIII. PROJECT LANDSCAPING STANDARDS
Project landscaping shall conform to the standards contained within Section 14-35 of the
Peoria Zoning Ordinance.

IX. INFRASTRUCTURE/UTILITIES
a. Grading/Drainage

Grading and drainage will comply with the City of Peoria’s requirements and/or waiver
processes.  Additional drainage concerns will be addressed during Site Plan Review.

b. Water/Wastewater

It is expected that water service will be provided by connection to an existing 8” waterline
along the 91st Avenue alignment to the west of site. Wastewater service needs are expected
to be served by connection to a 30” sewer also along the 91st Avenue alignment.

c. Electric Power/Natural Gas/Telephone Service Providers

Electric Power: APS 
Natural Gas: Southwest Gas (not expected to be utilized) 
Telephone: Qwest  

X. EXHIBITS 

a. ALTA
As certified by Infinity Engineering Services dated March 3, 2014.

b. Conceptual Site Plan with Conceptual Renderings
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Exhibit A - ALTA
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SITE DATA
Site Size: 8.64 AC
Total Parking: 425

BUILDING A
Building: 50,000 SF
   (25,000 SF per floor x 2 floors)
Parking: 1 space per 150 SF = 333 spaces

BUILDING B
Building: 13,700 SF
Parking: 1 space per 150 SF = 92 spaces
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ORDINANCE NO 2014-31  
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA 
COUNTY, ARIZONA ZONING PROPERTY FROM THE 
THUNDERBIRD VILLAGE PLANNED AREA 
DEVELOPMENT (PAD) ZONING DISTRICT FOR SENIOR 
MULTI-FAMILY RESIDENTIAL TO THE HARBOR VISTA 
PLANNED AREA DEVELOPMENT (PAD) FOR 
OFFICE/MEDICAL OFFICE USES AMENDING THE 
ZONING MAP AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on June 19, 2014 in zoning case Z14-0003 in the manner prescribed by 
law for the purpose of considering an amendment to the district boundaries of property 
within the City of Peoria, Arizona to provide for rezoning of a parcel of land as described 
below from  the Thunderbird Village Planned Area Development (PAD) zoning district 
(Z07-14) to a single Planned Area Development (PAD) as provided in Section 14-33 of 
Chapter 14 of the Peoria City Code (1977 edition);  
 

WHEREAS, due and proper notice of such Public Hearing was given in 
the time, form, substance and manner provided by law including publication of such 
notice in the Peoria Times Newspaper on April 25, 2014; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona 
desires to accept such recommendation and rezone the property as described below as 
aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the 
City of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which 
is more accurately described in Exhibits A and B to this Ordinance, is hereby rezoned 
from the Thunderbird Village Planned Area Development (PAD) zoning district (Z07-14) 
to the Harbor Vista Planned Area Development (PAD) (Z14-0003) for office/medical 
office uses.  
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SECTION 2.  The amendment to the zoning herein provided be 
conditioned and subject to the following stipulations: 
 

1. The development shall conform in all material respects to “Harbor Vista” Planned 
Area Development Standards and Guidelines Report, (case Z14-0003) dated 
5/15/14.  

2. The Developer shall provide a Final Traffic Impact Analysis at the time of Site 
Plan application submittal. 

3. The Developer shall provide an ALTA Survey reflecting existing boundary and 
recorded easements on the site.  

4. The Developer shall dedicate an 8’ PUE outside of the 65’ ROW on Thunderbird 
Road.  No walls or retention shall be allowed within the PUE. 

5. The Development shall comply with the phase 2 AZPDES Storm Water Pollution 
Prevention criteria. This should include runoff control, erosion control, and 
sediment control. A Storm Water Pollution Prevention Plan (SWPPP) shall be 
submitted with the Civil Improvement Plans in accordance with the SWPPP 
checklist. 

 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map 

is herewith amended to reflect the change in districts referred to in Section 1 above and 
as defined by the Legal Description as represented in Exhibit A and the corresponding 
parcel map as shown as Exhibit B. 

 
SECTION 4: Effective Date.  This Ordinance shall become effective at the 

time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 27th day of August, 2014. 

 
 
 
 

Bob Barrett, Mayor  
 
 

     Date Signed  
 
 
ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk 
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APPROVED AS TO FORM: 
 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times Pub. Date:  September 5, 2014                          
 
Effective Date:  
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EXHIBIT A 
 

 
PARCEL NO. 1  
  
A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 3 NORTH, RANGE 1 
EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE FULLY 
DESCRIBED AS FOLLOWS:  
  
COMMENCING FOR A TIE AT THE NORTHWEST CORNER OF SECTION 15;  
  
THENCE SOUTH 00 DEGREES 55 MINUTES 49 SECONDS WEST ALONG THE WEST LINE OF SECTION 15, A 
DISTANCE OF 55.03 FEET TO THE POINT OF BEGINNING;  
  
THENCE NORTH 89 DEGREES 10 MINUTES 09 SECONDS EAST, 378.57 FEET;  
THENCE SOUTH 00 DEGREES 49 MINUTES 51 SECONDS EAST, 220.00 FEET;  
THENCE NORTH 89 DEGREES 10 MINUTES 09 SECONDS EAST, 170.00 FEET;  
THENCE SOUTH 25 DEGREES 35 MINUTES 17 SECONDS WEST, 306.77 FEET TO THE P.C. OF A CURVE; 
THENCE ALONG SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 2080.00 FEET AND A CENTRAL ANGLE OF 
05 DEGREES 40 MINUTES 24 SECONDS, AN ARC DISTANCE OF 205.96 FEET TO THE P.T. OF SAID CURVE;  
THENCE SOUTH 31 DEGREES 15 MINUTES 41 SECONDS WEST, 657.52 FEET TO A POINT ON THE WEST LINE OF 
SAID SECTION;  
THENCE NORTH 00 DEGREES 55 MINUTES 49 SECONDS EAST ALONG SAID WEST LINE, 1231.98 FEET TO THE 
POINT OF BEGINNING;  
  
EXCEPT THE PORTION CONVEYED TO CITY OF PEORIA, BY SPECIAL WARRANTY DEED, RECORDED MAY 02, 
2008 AS 2008-393100 OF OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
  
THAT PORTION OF A CERTAIN PROPERTY DESCRIBED IN INSTRUMENT NO. 2006-493178 OF OFFICIAL 
RECORDS, MARICOPA COUNTY RECORDER, SAID PROPERTY LYING WITHIN THE NORTHWEST QUARTER OF 
SECTION 15, TOWNSHIP 3 NORTH, RANGE 1 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
  
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 15 (BRASS CAP) FROM WHICH THE WEST 
QUARTER CORNER OF SAID SECTION 15 (BRASS CAP) BEARS SOUTH 00 DEGREES 56 MINUTES 34 SECONDS 
WEST, 2609.68 FEET;  
THENCE SOUTH 00 DEGREES 56 MINUTES 34 SECONDS WEST, 55.03 FEET ALONG THE WEST LINE OF SAID 
NORTHWEST QUARTER OF SECTION 15 TO THE NORTHWEST CORNER OF SAID CERTAIN PROPERTY 
DESCRIBED IN DOCUMENT NO. 2006-493178 OF OFFICIAL RECORDS AND THE POINT OF BEGINNING;  
  
THENCE NORTH 89 DEGREES 10 MINUTES 54 SECONDS EAST, 378.57 FEET ALONG THE NORTH LINE OF SAID 
CERTAIN PROPERTY TO A CORNER OF SAID CERTAIN PROPERTY;  
THENCE SOUTH 00 DEGREES 49 MINUTES 06 SECONDS EAST, 10.00 FEET ALONG AN EASTERLY LINE OF SAID 
CERTAIN PROPERTY;  
THENCE DEPARTING SAID EASTERLY LINE SOUTH 89 DEGREES 10 MINUTES 54 SECONDS WEST, 378.88 FEET 
TO THE LINE COMMON TO SAID WEST LINE OF THE NORTHWEST QUARTER OF SECTION 15 AND THE WEST 
LINE OF SAID CERTAIN PROPERTY;  
THENCE NORTH 00 DEGREES 56 MINUTES 34 SECONDS EAST, 10.00 FEET ALONG SAID COMMON LINE TO THE 
POINT OF BEGINNING.  
  
PARCEL NO. 2  
  
ACCESS EASEMENT AS SET FORTH IN DECLARATION OF EASEMENTS RECORDED NOVEMBER 14, 2005 2005-
1722279 OF OFFICIAL RECORDS AND RE-RECORDED OCTOBER 24, 2007 AS 2007-1151579 OF OFFICIAL RECORDS.  
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I. INTRODUCTION 
This is a request to rezone an approximately 8.6 gross acre parcel from Planned Area 
Development (PAD) for a senior multi-family residential development to a PAD including 
office and medical office uses. Prior to the current PAD zoning approved in 2008, this site was 
zoned C-3 (Central Commercial).  The undeveloped property is located at the southeast corner 
of 91st Avenue and Thunderbird Road.  The property is situated between an existing driveway 
at the 91st Avenue alignment and the New River.  There is an existing APS substation located 
near the northeast corner of the property adjacent to the Thunderbird Road frontage. The 
property has several design constraints including its unusual shape, access and visibility 
limitations due to the APS substation and an irregular developable area due to the New River 
corridor.  For these reasons, a PAD zoning district remains a favorable zoning option. While 
the senior multi-family PAD remains an appropriate land use for the site, the office/medical 
office uses are equally appropriate for this site given the mix of uses in the vicinity. Should 
senior multi-family uses be proposed in the future, a Major PAD Amendment would be 
required to establish specific development and design standards for the site. 
 

II. LEGAL DESCRIPTION OF PROPERTY AND PARCELS 
 
An abbreviated legal description of the property is as follows: 
 
APN: 200-79-013K 
 
Parcel #1: 
A parcel of land located in the Northwest quarter of Section 15, Township 3 North Range 1 
East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona.  
 
An ALTA Survey has been included in (Exhibit A). 
 

III. CONCEPTUAL DEVELOPMENT PLAN 

The Conceptual Site Plan (Exhibit B) demonstrates one possible development scenario.  
Separate site plan approval will be required for development of this site. The conceptual site 
plan illustrates a possible site design consisting of two separate buildings on the site. A two-
story 50,000 square foot building is located at the north along Thunderbird Road and a single 
story 13,000 square foot building is located on the southern portion of the property. Covered 
parking may be constructed. The parking lot area is located in between the two buildings with a 
pedestrian connecting path between the two buildings. 

 
Access to the site is proposed from the drive located along the 91st Avenue alignment on the 
west boundary of this property. A second means of ingress/egress, either a right-out only or a 
right-in/right-out only is proposed on Thunderbird Road to the east of the proposed building and 
adjacent to, west of, the APS substation (Reference Traffic Impact Analysis).  
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IV. TABLE OF PERMITTED, CONDITIONAL AND ACCESSORY USES 
 
The proposed Planned Area Development (PAD) is requested to allow for the uses as listed in 
the following matrix.  

 
LAND USE  
  
ADMINISTRATIVE & FINANCIAL  
Automatic Teller Machine (ATM) P 
Banks and Financial Institution P 
Bonding Companies & Non-Chartered Financial C 
Professional, Administrative or Business Offices P 
  
AUTOMOBILE RELATED  
Auto Parking Lot or Garage as Principal Use P 
Parking Space with Electric Vehicle Charging Equipment (Ord. No. 2010-23 A 
  
  
EATING & DRINKING ESTABLISHMENTS  
Catering Establishment (Ord. No. 03-171) P 
Food & Beverage Vendor Cart # A 
Outdoor Dining and Seating Areas # (Ord. No. 06-07) C 
Restaurants (Ord. No. 06-07) P 
  
ENTERTAINMENT AND RECREATION  
Health and Exercise Center # (Ord. No. 03-171) P 
Wedding and Reception Center # (Ord. 02-21) C 
  
GENERAL INDUSTRIAL & MANUFACTURING  
Call Center P 
Essential Public Service or Utility Installation P 
Recycling Collection Point A 
  
INSTITUTIONAL  
Art Gallery P 
Cultural Institutions P 
Day Care Centers or Pre-school Centers # P 
Libraries and Museums P 
Non-profit Social services # P 
Nursing or Convalescent Home, Long term Care Facility # P 
Public Buildings # P 
Public/Private Schools, Charter Schools, College and University Facilities excluding College & 
University Campuses # (Ord. No. 2010-23) 

P 

Public Utility Buildings, Structures, Uses, Facilities and Equipment # P 
Religious Institutions & similar places of worship # P 
 
P = Permitted Use 
C = Permitted Conditional Use. Conditional Use Permit required. See Article 14-39-10. 
A = Accessory Use 
# = Subject to special limitations (see the following section 14-9-5) 
- = Not permitted 
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INTENSE RETAIL  
Outdoor Sales and Display Area # (Ord. No. 02-21) (Ord. No. 05-36) P 
  
MEDICAL  
Ambulance Service Facility C 
Emergency Medical Care Facility # C 
Medical, Dental, Optician or Health, Clinics and Laboratories P 
  
PERSONAL SERVICES  
Messenger Delivery Service P 
Pet Grooming Shop # (Ord. No. 05-51) P 
Photographic Developing and Printing P 
Remote Mail Service (Ord. No. 05-58A) P 
Ticket and Travel Agency P 
  
TRANSPORTATION  
School Bus Parking and Maintenance Facilities # (Ord. No. 05-58A) C 
  
 
 
P = Permitted Use 
C = Permitted Conditional Use. Conditional Use Permit required. See Article 14-39-10. 
A = Accessory Use 
# = Subject to special limitations (see the following section 14-9-5) 
- = Not permitted 
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V. PROJECT DEVELOPMENT SCHEDULE 

The timing of the development will be dictated on market demand. 
 
VI. PROJECT DEVELOPMENT STANDARDS 

 Non-Residential Uses 

Maximum Lot Coverage N/A 

Minimum Lot Width  50 ft 

Maximum Density  N/A 

Maximum Building Height 48 ft 

Front Setback (Thunderbird Rd) 15 ft 

Interior Side/Rear Setback 0 ft 

Corner Setback 15 ft 

Rear Setback 20 ft 

 
a. Lighting 

All exterior lighting shall comply with the requirements as outlined in Article 14-3 (F), 
Exterior lighting, Chapter 14 of the Peoria City Code. All lighting shall conform to the 
City’s dark sky ordinance and no lighting level shall exceed one foot candle along property 
lines on the photometric plan. 

 
b. Screening, Fencing and Walls 

Screening shall be in accordance with the requirements as outlined in Article 14-3-4, 
Chapter 14 of the Peoria City Code. All screen materials used shall be compatible with the 
architectural style and materials of the buildings. 
 
Walls and Fences shall be in accordance with the Screening and Walls and Fences 
requirements as outlined in Article 14-3-5, Chapter 14 of the Peoria City Code. All fencing 
and walls shall be compatible with the architectural style and materials of the buildings. 

 
c. Parking 

The proposed project will comply with all parking and loading requirements of the City of 
Peoria, Article 14-23 with the following exception: 

Required Parking for Health Clinics: 1 space per 175 square feet of area 
 

d. Enhanced Design Review Standards 

Buildings will share a common architectural design theme, yet shall become unique in their 
site orientation and planning. These buildings will be designed to serve the community and 
the exterior design and materials shall be in accordance with these planning and design 
standards. 
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The buildings will borrow inspiration from the desert landscape, with architectural details 
and colors to complement this theme. The building materials may consist of one or more 
of the following exterior materials: concrete tilt panels, concrete masonry units, stucco, 
wood, stone and tile. The colors of the building will be a blend of soft desert tones, either 
painted or integral to the exterior building product. 

The window system will be a clear anodized aluminum framed system with insulated 
glazing, and consist of punched window openings, ribbon windows, storefront, along with 
areas of continuous larger glazed features. All glazing will comply with the new energy 
standards. Building materials will meet Peoria’s design guideline. 

VII. PROJECT SIGNAGE STANDARDS
Project signage shall conform to the standards contained within Section 14-34 of the Peoria
Zoning Ordinance.

VIII. PROJECT LANDSCAPING STANDARDS
Project landscaping shall conform to the standards contained within Section 14-35 of the
Peoria Zoning Ordinance.

IX. INFRASTRUCTURE/UTILITIES
a. Grading/Drainage

Grading and drainage will comply with the City of Peoria’s requirements and/or waiver
processes.  Additional drainage concerns will be addressed during Site Plan Review.

b. Water/Wastewater

It is expected that water service will be provided by connection to an existing 8” waterline
along the 91st Avenue alignment to the west of site. Wastewater service needs are expected
to be served by connection to a 30” sewer also along the 91st Avenue alignment.

c. Electric Power/Natural Gas/Telephone Service Providers

Electric Power: APS 
Natural Gas: Southwest Gas (not expected to be utilized) 
Telephone: Qwest  

X. EXHIBITS 

a. ALTA
As certified by Infinity Engineering Services dated March 3, 2014.

b. Conceptual Site Plan with Conceptual Renderings
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SITE DATA
Site Size: 8.64 AC
Total Parking: 425

BUILDING A
Building: 50,000 SF
   (25,000 SF per floor x 2 floors)
Parking: 1 space per 150 SF = 333 spaces

BUILDING B
Building: 13,700 SF
Parking: 1 space per 150 SF = 92 spaces
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Exhibit  B - Site Plan
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:   July 17, 2014 Council Meeting Date:   August 27, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Land Exchange for New River Trail (78th Lane – Rose Garden Lane to Loop 101) 
 
 
Purpose: 
 
This is a request for City Council to discuss the adoption of a Resolution authorizing the 
exchange of land rights with private property owners (Aspera Development) to complete the 
New River Trail in the vicinity of the 78th Lane alignment between Rose Garden Lane and the 
Loop 101. 
 
 
Background/Summary: 
 
This land exchange will provide the final real estate necessary to finish this stretch of New River 
Trail.  The Aspera Development encompasses land formerly owned by the Church of Joy.  
Cardon Development (Cardon) and the Church of Joy (Joy) approached the City together to 
propose a mutually beneficial land exchange.   
 
The land exchange will allow Cardon to control or develop approximately 3.8 acres of land that 
is owned by the City but will be within the future Glendale city limits.  In exchange for this, 2 
smaller parcels (the Joy parcel and the Cardon parcel) totaling an area of approximately 4.6 
acres will be deeded to the City.  These two smaller parcels together with the recently acquired 
right of way from the Bureau of Reclamation will allow us to complete this reach of the New 
River Trail.   
 
Final legal descriptions have been provided by Cardon for the exchange of the lands necessary 
to construct these improvements.   
 
 
Previous Actions: 
 
• Staff members have had ongoing meetings with Cardon and Joy to discuss the mutual 

benefits of this land exchange.  At the request of Cardon and Joy there are also ongoing 
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Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

discussions between the City of Peoria and the City of Glendale regarding realigning our 
City limits along this stretch of New River as we have done to the south.   

 
 
Options:  
 
A: Approve the adoption of the Resolution authorizing the exchange of land rights that will 

allow for the construction of this stretch of New River Trail. 
 
B: Deny adoption of the Resolution authorizing the land exchange which will result in the 

trail construction project being postponed. 
 
 
Staff’s Recommendation: 
 
Staff recommends that the Mayor and Council adopt the attached Resolution authorizing the 
exchange of the property described in the Resolution. 
 
 
Fiscal Analysis: 
 
Funding for the incidental closing costs associated with this land transfer is available in the 
FY2015 Capital Improvement Program.  Payment will be made from the 2012 G.O. Bond Fund 
Land Acquisition Account 4250-4250-540000-CIPRT-EN00371. 
 
 
Narrative: 
 
The City will exchange land rights with Cardon and the Church of Joy that will be mutually 
beneficial to all of the parties.   The City will be executing Quit Claim deeds for the land to be 
transferred to the parties.  These deeds will be held until we have received executed deeds 
from Cardon and Joy. 
 
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  Location Map 
Exhibit 3:  Resolution 
 
Contact Name and Number:  Kris Luna, Sr Real Property Administrator, 623-773-7199 
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 RESOLUTION NO. 2014-124 
 
  RESOLUTION OF THE MAYOR AND COUNCIL OF THE 

CITY OF PEORIA, ARIZONA, AUTHORIZING THE 
EXCHANGE OF REAL PROPERTY NECESSARY FOR THE 
CONSTRUCTION OF A PORTION OF THE NEW RIVER 
TRAIL IN THE VICINITY OF THE 78TH LANE ALIGNMENT  
BETWEEN ROSE GARDEN LANE AND THE LOOP 101. 

 
 
  WHEREAS, the Church of Joy and Cardon Development, would find it 
mutually beneficial to exchange property rights with the City or Peoria along New River; 
and 
 
  WHEREAS, the City is desirous of acquiring the land proposed in the 
exchange for the construction of a portion of New River Trail; and 
 
 
  WHEREAS, pursuant to Article I, Section III of the Peoria City Charter, the 
City Council may acquire property within or without its corporate limits for any city 
purposes in fee simple or lesser interest or estate by purchase, gift, devise, lease or 
condemnation; and 
 
 
  WHEREAS, pursuant to Article I, Section III of the Peoria City Charter, the 
City Council may convey any right, title or interest in any real property in such terms as the 
City Council determines to be appropriate and necessary; and 
 
 
  WHEREAS, Pursuant to the Peoria City Charter and in accordance with the 
findings set forth above, the Mayor and Council of the City of Peoria consent to the 
exchange of real property interests as set forth herein:  The land described in “Exhibits  A 
and B” will be transferred to the City of Peoria and the land described in “Exhibit C” will be 
transferred to Cardon Development, and authorize the City Manager to execute any and 
all the documents necessary to carry out the transaction; and 
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Resolution No. 2014-124 
New River Trail Land Transfer 
August 27, 2014 
Page 2 
 
 
  THEREFORE, BE IT RESOLVED that the Mayor and Council of the City of 
Peoria, Arizona authorize the acceptance of the land identified in “Exhibits A and B”, and 
authorize the City Manager to execute the documents necessary to carry out the transfer 
of the land identified in “Exhibit C”. 
 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona this 27th  day of August, 2014. 
 
 
 
       ________________________________ 
 Bob Barrett, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Stephen M. Kemp, City Attorney 
 
 
ATTACHMENTS: 
 

1. Exhibit A - Description of Property – Church of Joy to City of Peoria 
2. Exhibit B - Description of Property – Cardon to City of Peoria 
3. Exhibit C - Description of Property – City of Peoria to Cardon 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  July 30, 2014 Council Meeting Date:   August 27, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
FROM:  Roy W. Minter, Chief of Police 
 
SUBJECT: Acceptance of an Intergovernmental Agreement between the City of Phoenix 

and the City of Peoria 
 
 
Purpose:  
This is a request for City Council to authorize the acceptance of an Intergovernmental 
Agreement (IGA) between the City of Phoenix (Phoenix) and the City of Peoria (Peoria) for use 
of the Phoenix Police Department’s Records Management System (RMS) through the web-
based solution “RMS Explorer” 
 
Background/Summary: 
The purpose of this agreement is to share law enforcement information with the intent of 
enhancing the public safety, health and welfare.  Phoenix Police Department will grant Peoria 
Police Department use of their RMS system by means of a web-based solution known as “RMS 
Explorer.”  The agreement is intended to enhance and foster the exchange of criminal justice 
information, to assist in criminal investigations, and to improve officer/public safety.  This 
agreement shall be effective for a term of ten (10) years unless terminated sooner. 
  
Having access to Phoenix Police RMS information will be essential in analyzing, identifying, and 
forecasting crime in Peoria.  It is expected “RMS Explorer” will be a valuable tool to be utilized 
by multiple agencies in Arizona to assist in their criminal justice needs.   
 
Previous Actions: 
No previous action as this is a new IGA. 
 
 
Options:  
 
A: Approve the acceptance of an Intergovernmental Agreement with the City of Phoenix 
 
B: Choose not to participate in this agreement with the City of Phoenix 
 
Staff’s Recommendation: 
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Accept the Intergovernmental Agreement between the City of Peoria and the City of Phoenix 
 
Fiscal Analysis: 
There is no fiscal impact. 
 
Narrative: 
Once approved by City Council, the IGA will be executed as needed. 
 
Exhibit 1:  IGA with City of Peoria and City of Phoenix 
 
Contact Name and Number:  Theresa Brenholt, 623-773-7062 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  August 13, 2014 Council Meeting Date:   August 27, 2014 
 

 
TO:  Carl Swenson, City Manager 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
FROM:  Roy W. Minter, Chief of Police 
 
SUBJECT: Renewal of an Intergovernmental Agreement between the United States 

Department of Justice, Drug Enforcement Administration and the City of Peoria 
Police Department 

 

 
 
Purpose: 
 
This is a request for City Council to authorize the renewal of an Intergovernmental Agreement 
(IGA) with the United States Department of Justice, Drug Enforcement Administration (DEA) in 
order to continue the fight against illegal drugs in Arizona. 
 
 
Background/Summary: 
 
The goal of the DEA Task Force is to disrupt illicit drug traffic in Arizona by immobilizing 
targeted violators, dismantling organizations involved in the trafficking of narcotics, and 
conducting undercover operations and investigations.  As a participant in this partnership, the 
City of Peoria Police Department will assign an experienced officer to the DEA Task Force for a 
period of not less than two years. 
 
The officer assigned to the task force will receive specialized training and equipment to address 
the trafficking of controlled substances. To support the goals of the DEA Task Force, the DEA 
will reimburse overtime expenses in an amount not to exceed $17,374.25 per year for the 
officer assigned to the task force. 
 
The Peoria Police Department is committed to the pursuit and prosecution of offenders 
involved in illicit drug trafficking.  By collaborating with this multi-agency team, our efforts will 
result in the prosecution of offenders in the courts of Arizona and the United States. 
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Previous Actions: 
 
City Council has previously approved the attached agreement.  This will be the eleventh year 
that the Peoria Police Department has partnered with the DEA. 
 
 
Options: 
 
A: Approve the renewal of the Intergovernmental Agreement with the DEA, assign an officer 

to the DEA Task Force, and approve a budget amendment in the amount of $17,374.25 
from the Proposed Grants Contingency Account (7990-7990-570000) to the Federal DEA IGA 
Fund Account for overtime (7525-7775-510200). 

 
B: Choose not to participate in this agreement with the DEA. 
 
 
Staff’s Recommendation: 
 
Renew the Intergovernmental Agreement between the Peoria Police Department and the Drug 
Enforcement Administration and assign an officer to the DEA Task Force for a period of not less 
than two years, and approve a budget amendment in the amount of $17,374.25 from the 
Proposed Grants Contingency Account (7990-7990-570000) to the Federal DEA IGA Fund 
Account for overtime (7525-7775-510200) to provide expenditure authority. 
 
 
Fiscal Analysis: 
 
Request a budget adjustment in the amount of $17,374.25 from the Proposed Grants 
Contingency Account (7990-7990-570000) to the Federal DEA IGA Fund Account (7525-7775-
510200), thus providing expenditure authority. 
 
The DEA will provide reimbursement for overtime expenses resulting from the officer’s 
participation on the DEA Task Force.  Overtime reimbursement will not exceed $17,374.25. 
 
 
Narrative: 
 
Once approved by City Council, the IGA will be executed as needed. 
 
Exhibit 1:  DEA Task Force Agreement 
 
Contact Name and Number:  Brenda Hope, 623-773-7072 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:   August 5, 2014  Council Meeting Date:  August 27, 2014      
 

 
 
 

TO:    Carl Swenson, City Manager 
 
FROM:    John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Library System ‐ State Grants in Aid – Non Fiction Material 
 

 
Purpose:   
 
This  is  a  request  for  City  Council  to  accept  a  grant  in  the  amount  of  $8,041  to  update  and 
expand  the  non‐fiction  collection  at  the  library  to  benefit  the  youth  and  adults  of  the 
community.   Since the collection now floats between both  libraries, all  library cardholders will 
benefit.  Additionally, this request is to authorize the appropriate budget amendment.  
 
Background/Summary: 

The state grants‐in‐aid program was developed in 1981 through legislative appropriations to 
help Arizona libraries meet the information needs for Arizona residents.  

County library districts and the eight cities with populations of 100,000 or more in Arizona 
qualify for an annual award from the state library system.  

The grants are used to improve library collections, provide education and training 
opportunities, improve programming for children and adults, and to acquire computers and 
automation of library procedures.  The state grants‐in‐aid are used specifically to help meet the 
information needs of Arizona residents.   Information about these awards is sent directly to 
eligible libraries. 
 
The current non‐fiction collection at both libraries is aging.  With the opening of the new Sunset 
Heights Elementary School next to the Sunrise Mountain Library, the demand for current non‐
fiction material is predicted to increase.  The focus on material purchased will be primarily from 
the fourth grade through eighth grade.   The grant funds, along with an equal number of 
matching funds, will be used to purchase both juvenile and adult non‐fiction. 
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Council Communication     
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Previous Actions: 
 
There has been no previous action on this item. 
 
Options:  
 
A:  The Council can accept the approved grant. 
 
B:   Should Council elect not  to accept,  the grant  funds would  likely be allotted  to a different 
agency within the state. 
 
C: Council can request additional information from staff. 
 
Staff’s Recommendation: 
 
Recommend action  to: a) accept  the State Grant  in Aid Grant; and b) and approve a budget 
transfer  from  the  Proposed  Grant  contingency  account  to  the  books,  periodicals  and 
subscription account in the amount of $8,041.  
 
Fiscal Analysis: 
 
The equal match  requirement  is  available  in  the  current operating budget.    Staff  requests  a 
budget amendment in the amount of $8,041 from Proposed Grant Contingency account 7990‐
7990‐570000 to the books, periodicals and subscription program account 1000‐1540‐530002 to 
authorize the use of the funds.    
 
Narrative:   
 
If approved, staff will process the appropriation and purchase the appropriate materials. 
 
Exhibit 1:  Letter of Appropriation 
 
Contact Name and Number:  Mary Roberts, Library Manager 773‐7557 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: July 31, 2014  Council Meeting Date: August 27, 2014 
 

 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Peoria Unified School District 21st Century Grant Collaboration 
 

 
Purpose: 
 
This is a request for City Council to authorize a budget transfer in the amount of $89,073 to the 
AM/PM  Before  and  After  School  Program  division  to  offer  educational  and  recreational 
opportunities  at  three  schools  through  a  grant  received  by  Peoria  Unified  School  District 
(PUSD).  
 
Background/Summary: 
 
Peoria Unified School District applied for a grant through the 21st Century Community Learning 
Centers  Program  to  create  community  learning  centers  that  provide  educational  and 
recreational  enrichment  opportunities  for  their  students,  during  non‐school  hours  at  low‐
performing  schools.  They  requested  that  City  of  Peoria  staff  collaborate with  PUSD  to  offer 
these opportunities after school.  
 
Three  PUSD  schools  received  grant  funding  for  FY2015:  Santa  Fe  Elementary,  Ira  Murphy 
Elementary and Alta Loma Elementary. City staff will be responsible for providing a component 
of  the  learning  centers  at  these  three  schools  that will  include  recreational  and  enrichment 
offerings.  These  offerings will  include  such  classes  as  Young  Rembrandts  Drawing  Program, 
Beginning Edge Sports Skills, Stepping out Dance, STEM Lego Engineering, Zumba, Anti Bullying, 
Green crafts, First Aid and more. These classes will be offered after school for several sessions 
throughout  the  school  year,  and  potentially with multiple  classes  offered  each  session.  The 
specifics of the arrangement depend on each elementary school.  
 
PUSD will  reimburse  the City of Peoria  for  the costs associated with offering  the  recreational 
enrichment portion of the program. These costs will include supplies, staff and instructor costs, 
and  transportation  if needed. The  grant  funding  for  the programs  is  available  for  five  years, 
although in the outlying years, the funding received begins to decrease. During the later years 
of the program, classes offered will slowly decrease in line with the funding decrease.  
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Previous Actions: 
 
There has been no previous Council action on this item. 
 
Options:  
 
The following options are possible for the City Council to recommend: 
 
A. Approve a budget  transfer  to offer afterschool enrichment opportunities  in  collaboration 

with  Peoria  Unified  School  District  in  support  of  the  21st  Century  Community  Learning 
Centers Program.  
 

B. Deny  the budget  transfer  to  the AM/PM Program,  and  thus deny  the  collaboration with 
PUSD for fulfillment of the 21st Century Community Learning Centers Program.  

 
Staff’s Recommendation: 
 
Staff  recommends  that  City  Council  approve  the  budget  transfer  since  collaborating with  a 
community partner  such  as  the  Peoria Unified  School District  in  support  of  educational  and 
recreational enrichment opportunities for children is a positive offering to the community.  
 
Fiscal Analysis: 
 
A budget adjustment  in  the amount of $89,073  is  requested  from  the Proposed Grants Fund 
Contingency Account (7990‐7990‐570000) to the following accounts in the AM/PM Program: 
 

Wages – Part Time  1000‐1420‐510100  $11,264 

Recreation Programs  1000‐1420‐522004  $69,900 

Motor Vehicle Lease/Rental  1000‐1420‐524505  $2,340 

Recreation Supplies  1000‐1420‐533001  $5,569 

 
Reimbursement for the total budget adjustment requested will be received directly from Peoria 
Unified School District on a bi‐annual basis.  
 
Exhibit(s): None 
 
Contact Name and Number: Brenda Rehnke, 623‐773‐7131 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  July 30, 2014  Council Meeting Date:   August 27, 2014 
 

 
 

TO:    Carl Swenson, City Manager 
 
FROM:   Brent D. Mattingly, Chief Financial Officer 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Investment Report for the Year Ended June 30, 2014 
 

 
Purpose:   
 
This is a request for City Council to review and accept the Investment Report for the Year Ended 
June 30, 2014. 
 
Background/Summary: 
 
The Finance Department has prepared an annual  report  in compliance with Peoria’s adopted 
Investment Policy.   The City’s total  investment portfolio earned an average yield of 0.34%  for 
both the 4th quarter and the year. This represents investment income of $941,280 for the fiscal 
year and $236,878 for the 4th quarter and an ending balance for the total investment portfolio 
of $295,037,338. 
 
Previous Actions: 
 
There are no previous actions for this item. 
 
Options:  
 
Council may select the following options: 
 
A:  Accept the Quarterly Investment Report as presented 
 
B:  Not accept  the Quarterly  Investment Report and  request additional  information  from 
  staff 
 
 
 
Staff’s Recommendation: 
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Discussion and possible action to review and accept the Investment Report as presented. 
Fiscal Analysis: 
             
This item has no financial implications.  
 
Narrative:   
 
The  quarterly  investment  report  provides  comparative  investment  yields,  portfolio 
composition,  average maturity  lengths,  comparisons  of market  value  and  book  value,  and  a 
brief summary of the economy.  An Inventory Holdings Report, which itemizes each security in 
the City’s  investment portfolio by fund, security type, and cusip number has been  included as 
Exhibit 2.  A brief glossary of security definitions has also been included as Exhibit 3. 
 
Exhibit(s):  
 
Exhibit 1:  Quarterly Investment Report 
 
Exhibit 2:  Inventory Holdings Report  
 
Exhibit 3:  Glossary of Security Definitions    
 
 
 
Contact: 
 
Paula Keto, Senior Accountant   X7153   
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I. INTRODUCTION  
 
This report reflects investment activity for the city’s investment management 
program.  The City Council’s approved Investment and Portfolio Policies requires 
that the investment program meet the following criteria (in order of importance): 

 
Safety - Investments shall be undertaken in a manner that seeks 

to insure the preservation of capital in the portfolio. 
 
Liquidity - The investment portfolio will remain sufficiently liquid to 

enable the city to meet all operating requirements. 
 
Yield - The investment portfolio shall be designed with the 

objective of obtaining a market rate of return throughout 
budgetary and economic cycles, while taking into 
account the city’s strict risk constraints. 

 
In keeping with the policy, funds are invested in allowable, safe securities 
structured to assure safety and liquidity.  Short-term needs (6 months or less) 
are met by short-term investments.  Funds not required to meet short-term 
needs are invested in longer term securities.  Only after the safety and liquidity 
requirements are met does the city consider interest earnings (yield).  The 
weighted average annualized yield on investments was as follows:   
 
Table 1 
 

AVERAGE ANNUALIZED 
INVESTMENT YIELD 

 FY 14 
Q1 

FY 14 
Q2 

FY 14 
Q3 

FY 14 
Q4 

Year Ended 
6/30/14 

General Portfolio 0.34 0.36 0.36 0.37 0.36 

Bond Funds 0.17 0.14 0.07 0.06 0.11 

Benefits Funds 0.00 0.07 0.10 0.10 0.09 

Total Portfolio 0.33 0.34 0.34 0.34 0.34 

  
 
II. INVESTMENT PORTFOLIO STRUCTURE 
 
The overall portfolio is identified by the type of funds in accordance with the 
investment policy.  The general operating funds are composed of all funds of the 
city with the exception of restricted capital project funds containing bond 
proceeds and escrow funds.  The interest from the operating portfolio is 
allocated pro rata to each fund making up the portfolio.  Capital project funds are 
segregated in order to meet all federal tax requirements and to facilitate required 
arbitrage calculations. 
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III. INVESTMENT POLICY COMPLIANCE 
 
The city’s Investment Policy, as approved by City Council, applies to the 
financial assets and funds held by the City of Peoria.  All investments follow the 
provisions established in that Policy.  
 
 
IV. INVESTMENT PERFORMANCE 
 
A. Portfolio Composition. The investment policy requires diversification 
by security type and institution in order to minimize market volatility risk and 
credit risk.  The Policy establishes maximum investment levels by market sector 
to insure diversification.  Diversification is further accomplished through the 
laddering of maturities to meet cash flow needs.  The table below illustrates the 
diversification structured into the portfolio composition with dollar amounts and 
percentages by investment type. 
 
Table 2 
 

TOTAL PORTFOLIO COMPOSITION 
(In Millions of Dollars) 

Security Type FY 14 – Q1 FY 14 – Q2 FY 14 – Q3 FY 14 – Q4 

 Amt % Amt % Amt % Amt % 

Money Market  39.3 13.1 37.4 13.2 28.7 9.7 41.8 14.1

Agency 
Securities 153.1 50.9 142.6 50.1 159.0 53.9 145.1 49.2

 
Treasury 
Bills 

0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Treasury Notes 28.1 9.3 30.2 10.6 28.6 9.7 28.5 9.6

Commercial 
Paper 79.9 26.6 74.5 26.1 78.4 26.6 75.5 25.6

Repurchase 
Agreements 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

State Pool 0.3 0.1 0.1 0.0 0.3 0.1 4.1 1.5

TOTALS: 300.7 100.0 284.8 100.0 295.0 100.0 295.0 100.0 

 
B. Invested Cash Balances.  Fluctuations in the quarterly balances 
represent normal cash flows throughout the fiscal year, the expenditure of bond 
funds, and the occasional addition of new bond proceeds. 
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C. Investment Income.  Investment income was $236,878 for the quarter 
and $941,280 for the year.   
 
D. Comparative Investment Yields.  Since the Investment Policy restricts 
investment primarily to the U.S. fixed income and money markets, the portfolio 
performance is measured against these markets. 
  
Table 3 
 

COMPARATIVE ANNUALIZED 
INVESTMENT YIELDS 

 
 

FY 14 
Q1 

FY 14 
Q2 

FY 14 
Q3 

FY 14 
Q4 

City of Peoria 
(General Portfolio) 0.34 0.36 0.36 0.37 

Money Market Funds 0.01 0.01 0.01 0.01 

3 Month T-Bill 0.03 0.05 0.04 0.03 

6 Month T- Bill 0.06 0.08 0.07 0.05 

1 Year T-Bill 0.11 0.12 0.11 0.09 

2 Year Treasury 0.36 0.32 0.36 0.41 

 
E. Average Maturity of the Portfolio.  The average maturity of the 
portfolio was 346 and 349 days for the quarter and year, respectively, which is in 
compliance with the Investment Policy. 
 
F. Comparison of Market Value and Book Value.    The book value of the 
portfolio is captured on an amortized cost basis using straight-line amortization 
of premiums and discounts.  The market value reflects the market price at which 
these securities could be sold in the open market.  Gains and losses are 
typically not actually realized since most securities are held until maturity.  
Market and book values for the quarter are shown below.   
 
 Beginning Book Value ................................. $294,996,183  
 Beginning Market Value .............................. $294,768,525 
 
 Ending Book Value ...................................... $295,037,338 
 Ending Market Value ................................... $294,978,236 
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V. ECONOMIC REVIEW AS OF 06-30-14: 
   
Gross Domestic Product (GDP)   The year began with an abysmal showing as the 
U.S. economy actually contracted by -2.1% in the chilly first quarter of 2014. The 
second quarter told a different story as GDP rebounded to +4.0% annualized growth 
in the preliminary reading.  Positive contributions were made during the spring in 
housing, equipment spending, and business inventories, which actually added 1.7 
percentage points to the overall number. For the first two quarters of 2014, the U.S. 
economy has now grown at roughly a +1.0% pace. The historical average is +3.2%. 
To reach this level, GDP would have to increase by +5.4% in the final two quarters of 
the year, which isn’t likely to happen, especially if inventory accumulation slows after 
the huge Q2 build-up. The median forecast for the next four quarters is +3.0%, an 
encouraging, if unspectacular number.       
 
Nonfarm Payrolls:  Employment conditions have improved nicely in recent months. In 
May, the total number of jobs created during the five-year expansion finally exceeded 
the total jobs lost during the “Great Recession.” Unfortunately, the quality and pay 
grade of the new positions has been substantially lower. Nonfarm payrolls rose by 
288k in June, and increased by a total of 816k in the second quarter. The 
unemployment rate reached a 5½-year low of 6.1% in June. Just a year ago, 
unemployment stood at 7.5%. During the same period, the broader U6 
“underemployment rate” has dropped from 14.2% to 12.1%, the lowest since 
November 2008 and a substantial decline from the 17.2% peak in April 2010. There 
are now just 9.5 million Americans actively seeking work, although the number of 
underemployed, diverted and discouraged workers probably doubles this number.    
 
Housing:  Higher mortgage lending rates, along with higher home prices are clearly 
having a negative effect on home sales. Existing home sales rose by 2.6% in June to 
a 5.04mm annual pace, but on a year-over-year basis, sales of existing homes were 
down 2.3%, the eighth consecutive month of decline.  By contrast, new home sales 
dropped 8.1% in June to a 406k annual pace, but the bigger surprise in the report was 
a puzzling 12.3% downward revision to the previous month. March and April were 
also revised lower for a total rewrite of -86k. On a year-over-year basis, new home 
sales are now down 19.4%, while the supply sits at 5.8 months, the highest in 2½ 
years. Prices are still rising, but not as quickly. The median price for an existing home 
in June was $223,300, up 4.3% from a year ago. By contrast, the median price for a 
new home was $273,500, up 5.3% year-over-year.   
 
Retail Sales:  Following brisk spending in the early spring, consumer purchases have 
slowed. Retail sales rose by just +0.2% in June. Fortunately, the underlying details 
were better than the headline suggested as both April and May were revised higher 
(April from +0.5% to +0.6% and May from +0.3% to +0.5%), while the retail sales 
“control group,” which strips out the volatile categories of automobiles, gasoline and 
building materials, and feeds into the GDP calculation, advanced by a heathier 
0.65%. In contrast to lackluster overall retail sales, U.S. auto sales have been quite 
robust. Annualized sales rose 1.2% to a seasonally-adjusted annual rate of 16.7 
million in June, the strongest sales pace in nearly eight years. Consumer confidence 
rose to a new post-recession high of 85.2 in June, suggesting spending could 
accelerate in future months.  
  - Scott McIntyre, First Southwest Asset Management       
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VI. SUMMARY DATA 
 
Table 4 
 

PORTFOLIO COMPOSITION 
General Funds 

Security Type 
FY 14 – Q1 

Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $31,704,897 $26,223,262 $15,579,246 $30,452,427 

Agency Securities $150,623,080 $140,144,047 $156,512,408 $145,184,398 

Treasury Notes $26,057,413 $28,242,956 $28,594,725 $28,497,911 

Treasury Bills $0 $0 $0 $0 

Commercial Paper $71,439,165 $64,962,440 $73,940,756 $69,968,865 
Repurchase 
Agreements $0 $0 $0 $0 

State Pool $273,633 $80,971 $252,235 $4,121,782 
Totals: $280,098,188 $259,653,676 $274,879,370 $278,225,383 

Avg Yield 0.34 0.36 0.36 0.37 

Avg Maturity (Years) 1.01 1.03 1.04 1.00 

State Pool Yield 0.04 0.05 0.06 0.07 

 
 
Table 5 
 

PORTFOLIO COMPOSITION 
G.O. Bonds 2007 

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $1,666,320 $1,267,366 $1,138,404 $1,099,438

Agency Securities $0 $0 $0 $0

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $0 $0 $0 $0
Repurchase 
Agreements $0 $0 $0 $0

Totals: $1,666,320 $1,267,366 $1,138,404 $1,099,438

Avg Yield 0.01 0.02 0.02 0.02

Avg Maturity (Years)                  0.00                  0.00                  0.00                  0.00
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Table 6 
 

PORTFOLIO COMPOSITION 
G.O. Bonds 2009 

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $3,367,156 $1,345,755 $2,321,249 $2,392,649

Agency Securities $2,500,209 $2,500,116 $2,500,023 $0

Treasury Notes $2,010,247 $2,002,520 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $4,497,330 $4,498,657 $1,499,921 $2,497,638
Repurchase 
Agreements $0 $0 $0 $0

Totals: $12,374,942 $10,347,048 $6,321,193 $4,890,287

Avg Yield 0.21 0.18 0.10 0.10

Avg Maturity (Years) 0.31 0.21 0.07 0.23

 
 
Table 7 
 

PORTFOLIO COMPOSITION 
G.O. Bonds 2010 

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $1,048,751 $2,427,769 $3,737,850 $1,984,003

Agency Securities $0 $0 $0 $0

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $3,997,806 $1,999,305 $0 $0
Repurchase 
Agreements $0 $0 $0 $0

Totals: $5,046,557 $4,427,074 $3,737,850 $1,984,003

Avg Yield 0.18 0.12 0.06 0.02

Avg Maturity (Years) 0.23 0.10 0.01 0.00
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Table 8 
 

PORTFOLIO COMPOSITION 
G.O. Bonds 2012 

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $1,526,822 $1,499,860 $1,339,909 $1,256,953

Agency Securities $0 $0 $0 $0

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $0 $0 $0 $0
Repurchase 
Agreements $0 $0 $0 $0

Totals: $1,526,822 $1,499,860 $1,339,909 $1,256,953

Avg Yield 0.01 0.02 0.02 0.02

Avg Maturity (Years) 0.00 0.00 0.00 0.00

 
 
 
Table 9 
 

PORTFOLIO COMPOSITION 
Employee Benefits Trust Fund 

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $0 $2,927,842 $2,927,986 $2,930,178

Agency Securities $0 $0 $0 $0

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $0 $1,998,386 $1,999,487 $1,998,500
Repurchase 
Agreements $0 $0 $0 $0

Totals: $0 $4,926,228 $4,927,473 $4,928,678

Avg Yield 0.00 0.07 0.10 0.10

Avg Maturity (Years) 0.00 0.11 0.08 0.12

 
 
 
 
 
 
 
 

198



 9

Table 10 
 

PORTFOLIO COMPOSITION 
Workers Compensation Fund 

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $0 $1,652,159 $1,652,241 $1,653,346

Agency Securities $0 $0 $0 $0

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $0 $999,194 $999,743 $999,250
Repurchase 
Agreements $0 $0 $0 $0

Totals: $0 $2,651,353 $2,651,984 $2,652,596

Avg Yield 0.00 0.07 0.09 0.09

Avg Maturity (Years) 0.00 0.10 0.08 0.11
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City of Peoria EXHIBIT 2

Detail of Security Holdings Page 1 of 2
As of  06/30/2014

CUSIP Settle Date Sec. Type Sec. Description CPN Mty Date Next Call Call Type  Par Value Purch Price  Orig Cost  Book Value Mkt Price  Market Value Days to Mty

Employee Benefits Trust Fund

WF-CIDA BANK DEP Wells Fargo Coll Inst 2,930,178.14 100.000 2,930,178.14 2,930,178.14 100.000 2,930,178.14 1
89233HLD4 05/13/14 CP - DISC Toyota Mtr Cr 11/13/14 2,000,000.00 99.898 1,997,955.56 1,998,500.00 99.924 1,998,488.00 136

Total for  Employee Benefits Trust Fund 4,930,178.14 4,928,133.70 4,928,678.14 4,928,666.14 56

General Fund

WF-CIDA BANK DEP Wells Fargo Coll Inst 30,452,426.94 100.000 30,452,426.94 30,452,426.94 100.000 30,452,426.94 1
313397ZA2 10/10/13 AGCY DISCO FHLMC 07/07/14 10,000,000.00 99.888 9,988,750.00 9,999,750.00 100.000 10,000,000.00 7
36959JGM9 01/22/14 CP - DISC GE Capital Corp 07/21/14 10,000,000.00 99.905 9,990,500.00 9,998,944.40 99.998 9,999,770.00 21
9497F1H45 02/04/14 CP - DISC Wells Fargo & Co 08/04/14 10,000,000.00 99.899 9,989,944.44 9,998,111.10 99.987 9,998,700.00 35
89233HHK3 11/22/13 CP - DISC Toyota Mtr Cr 08/19/14 10,000,000.00 99.820 9,982,000.00 9,996,733.30 99.989 9,998,890.00 50
3133EAM70 10/25/12 AGCY BULET FFCB 0.300 08/21/14 10,000,000.00 99.972 9,997,200.00 9,999,786.30 100.030 10,003,000.00 52
31398A3G5 03/29/12 AGCY BULET FNMA 1.500 09/08/14 7,025,000.00 102.382 7,192,335.50 7,037,819.36 100.260 7,043,265.00 70
46640QJA0 03/13/14 CP - DISC J.P.Morgan Sec 09/10/14 10,000,000.00 99.884 9,988,436.11 9,995,463.90 99.964 9,996,400.00 72
36959JKE2 04/15/14 CP - DISC GE Capital Corp 10/14/14 10,000,000.00 99.909 9,990,900.00 9,994,750.00 99.964 9,996,440.00 106
89233HKG8 01/23/14 CP - DISC Toyota Mtr Cr 10/16/14 8,000,000.00 99.823 7,985,813.33 7,994,293.36 99.968 7,997,408.00 108
89233HKG8 01/29/14 CP - DISC Toyota Mtr Cr 10/16/14 4,000,000.00 99.827 3,993,066.67 3,997,146.68 99.968 3,998,704.00 108
36959JLS0 03/04/14 CP - DISC GE Capital Corp 11/26/14 8,000,000.00 99.852 7,988,133.33 7,993,422.24 99.938 7,995,064.00 149
313385T63 02/19/14 AGCY DISCO FHLB 12/18/14 8,000,000.00 99.891 7,991,275.56 7,995,088.88 99.970 7,997,600.00 171
3137EADA4 11/26/13 AGCY BULET FHLMC 0.625 12/29/14 15,000,000.00 100.493 15,073,950.00 15,033,512.40 100.250 15,037,500.00 182
3130A0RA0 02/19/14 AGCY BULET FHLB 0.210 04/29/15 8,000,000.00 100.028 8,002,232.00 8,001,546.88 100.040 8,003,200.00 303
313379ER6 08/08/13 AGCY BULET FHLB 0.500 06/12/15 10,000,000.00 100.337 10,033,710.00 10,017,338.00 100.260 10,026,000.00 347
912828NL0 12/23/13 TREAS NOTE U.S. Treasury 1.875 06/30/15 10,000,000.00 102.453 10,245,312.50 10,160,877.60 101.720 10,172,000.00 365
3135G0LN1 03/21/14 AGCY BULET FNMA 0.500 07/02/15 10,621,000.00 100.300 10,652,863.00 10,645,963.81 100.320 10,654,987.20 367
3135G0RS4 11/06/12 AGCY CALL FNMA 0.500 11/06/15 11/06/14 ONE TIME 5,000,000.00 100.000 5,000,000.00 5,000,000.00 100.080 5,004,000.00 494
912828UC2 09/26/13 TREAS NOTE U.S. Treasury 0.250 12/15/15 5,000,000.00 99.664 4,983,203.13 4,988,958.90 100.020 5,001,000.00 533
3135G0SB0 06/17/14 AGCY BULET FNMA 0.375 12/21/15 6,000,000.00 100.072 6,004,290.00 6,004,180.02 100.110 6,006,600.00 539
912828PM6 01/30/14 TREAS NOTE U.S. Treasury 2.125 12/31/15 13,000,000.00 103.426 13,445,351.56 13,348,074.09 102.790 13,362,700.00 549
3133834R9 11/13/13 AGCY BULET FHLB 0.375 06/24/16 5,000,000.00 99.567 4,978,350.00 4,983,569.50 99.720 4,986,000.00 725
3136G14E6 02/19/14 AGCY CALL FNMA 0.510 06/24/16 12/24/14 ONE TIME 8,000,000.00 100.000 8,000,000.00 8,000,000.00 99.730 7,978,400.00 725
3130A1NL8 04/28/14 AGCY CALL FHLB 0.600 07/28/16 07/28/14 QRTLY 5,000,000.00 100.000 5,000,000.00 5,000,000.00 100.040 5,002,000.00 759
3134G56B6 05/30/14 AGCY CALL FHLMC 0.580 08/26/16 11/26/14 QRTLY 5,000,000.00 100.020 5,001,000.00 5,000,822.30 99.890 4,994,500.00 788
313380S57 10/22/12 AGCY CALL FHLB 0.700 10/11/16 Anytime CONT 3,398,571.43 99.938 3,396,464.32 3,397,355.83 100.010 3,398,911.29 834
3130A1N20 04/28/14 AGCY CALL FHLB 0.750 10/28/16 07/28/14 QRTLY 5,000,000.00 100.000 5,000,000.00 5,000,000.00 100.050 5,002,500.00 851
3130A1FA1 04/17/14 AGCY STEP FHLB 0.500 04/17/17 07/17/14 QRTLY 5,000,000.00 99.970 4,998,500.00 4,998,807.95 100.020 5,001,000.00 1,022
3136G1FU8 03/19/13 AGCY CALL FNMA 1.000 12/19/17 03/19/15 ONE TIME 5,100,000.00 99.950 5,097,450.00 5,098,115.24 99.160 5,057,160.00 1,268
3135G0WJ8 05/20/13 AGCY BULET FNMA 0.875 05/21/18 8,000,000.00 99.532 7,962,560.00 7,970,741.20 98.320 7,865,600.00 1,421
3134G55U5 05/28/14 AGCY STEP FHLMC 1.125 05/28/19 11/28/14 QRTLY 6,000,000.00 100.000 6,000,000.00 6,000,000.00 100.200 6,012,000.00 1,793

Total for  General Fund 273,596,998.37 274,406,018.39 274,103,600.18 274,043,726.43 356
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GO Bond - Series 2007 A

WF-CIDA BANK DEP Wells Fargo Coll Inst 1,099,437.53 100.000 1,099,437.53 1,099,437.53 100.000 1,099,437.53 1

Total for  GO Bond - Series 2007 A 1,099,437.53 1,099,437.53 1,099,437.53 1,099,437.53 1

GO Bond - Series 2009

WF-CIDA BANK DEP Wells Fargo Coll Inst 2,392,649.22 100.000 2,392,649.22 2,392,649.22 100.000 2,392,649.22 1
89233HMA9 04/28/14 CP - DISC Toyota Mtr Cr 12/10/14 2,500,000.00 99.868 2,496,704.17 2,497,637.50 99.937 2,498,427.50 163

Total for  GO Bond - Series 2009 4,892,649.22 4,889,353.39 4,890,286.72 4,891,076.72 84

GO Bond - Series 2010

WF-CIDA BANK DEP Wells Fargo Coll Inst 1,984,003.30 100.000 1,984,003.30 1,984,003.30 100.000 1,984,003.30 1

Total for  GO Bond - Series 2010 1,984,003.30 1,984,003.30 1,984,003.30 1,984,003.30 1

GO Bond - Series 2012

WF-CIDA BANK DEP Wells Fargo Coll Inst 1,256,953.49 100.000 1,256,953.49 1,256,953.49 100.000 1,256,953.49 1

Total for  GO Bond - Series 2012 1,256,953.49 1,256,953.49 1,256,953.49 1,256,953.49 1

Workers Compensation Fund

WF-CIDA BANK DEP Wells Fargo Coll Inst 1,653,346.43 100.000 1,653,346.43 1,653,346.43 100.000 1,653,346.43 1
89233HLD4 05/13/14 CP - DISC Toyota Mtr Cr 11/13/14 1,000,000.00 99.898 998,977.78 999,250.00 99.924 999,244.00 136

Total for  Workers Compensation Fund 2,653,346.43 2,652,324.21 2,652,596.43 2,652,590.43 52

State Pool 4,121,781.98 100.000 4,121,781.98 4,121,781.98 100.000 4,121,781.98 1

Total for  City of Peoria 294,535,348.46 295,338,005.99 295,037,337.77 294,978,236.02 334
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Security Acronyms:   

AGCY – DISCO      Agency Discount Note 

AGCY – BULET      Agency Bullet 

AGCY – CALL      Agency Callable Note 

AGCY – STEP      Agency Step‐Up Note 

CP – DISC      Commercial Paper Discounted 

FFCB         Federal Farm Credit Bank   

FHLB        Federal Home Loan Bank  

FNMA         Federal National Mortgage Association or “Fannie Mae” 

FHLMC        Federal Home Loan Mortgage Corporation or “Freddie Mac”   

FCAR Owner Trust    Ford Credit Asset Receivable  

GE Capital Corp     General Electric Capital Corp  

MMF        Money Market Fund 

 

Security Definitions: 

Agency Notes  ‐   A debt security  issued by a  federal or  federally sponsored agency.   These are widely 

considered  to be  among  the  safest  types of  fixed  income  securities,  although  they  are not  explicitly 

guaranteed  by  the  Federal  government,  there  is  a  market  peerception  that  there  is  an  implicit 

government guarantee.   The following are Government‐Related Enterprises, originally created by an act 

of  Congress:    Federal  Farm  Credit  Bank,  Federal  Home  Loan  Bank,  Federal  National  Mortgage 

Association (Fannie Mae) and Federal Home Loan Mortgage Corporation (Freddie Mac).     

  Federal  Farm Credit Bank  (FFCB)  ‐  The  Federal  Farm Credit Bank  System  is  the oldest of  the 

  government  sponsored  enterprises,  created  by  an  act  of  congress  in  1916.    Its mission  is  to 

  provide a reliable and low cost source of funds to support agriculture in the United States.  FFCB 

  debt obligations are highly liquid and its senior debt is AAA‐rated. Yields on FFCB obligations are 

  often slightly lower than yields on FHLB, FNMA or FHLMC obligations because they issue fewer 

  bonds and are in demand as portfolio diversifiers. 
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  Federal Home Loan Bank (FHLB) ‐ The Federal Home Loan Bank system was created by an act of 

  Congress  in  1932  as  a  system of  12  regional banks  that provide  funds  to  its member banks. 

  FHLB’s  primary mission  is  to  support  residential  and  community  lending.  Its membership  of 

  more  than 8,000  financial  institutions  includes savings banks, commercial banks, credit unions 

  and  insurance companies active  in housing finance. FHLB debt obligations are highly  liquid and 

  its senior debt is AAA‐rated.  

  Federal National Mortgage Association (FNMA or “Fannie Mae”) ‐ Fannie Mae was chartered in 

  1938 under  the Federal National Mortgage Association Act  to provide a secondary market  for 

  mortgage  loans  in  the  United  States,  by  purchasing  existing  home  loans  and  pooling  them 

  together to create mortgage‐backed securities that can them be sold to investors, along with a 

  guaranty of  the  timely payment of principal and  interest on  the underlying  loans. Fannie Mae 

  was  privatized  in  1968,  and  operated  as  a  private  stockholder‐owned  company  for  40  years 

  before  the  housing market  collapse  forced  them  into  federal  government  conservatorship  in 

  September 2008. Fannie Mae currently continues operation under government control and has 

  been instrumental in the government’s attempts to revive the housing sector. Fannie Mae debt 

  obligations are highly liquid and its senior debt is AAA‐rated.  

  Federal  Home  Loan  Mortgage  Corporation  (FHLMC  or  “Freddie  Mac”)  ‐    Freddie  Mac  was 

  created by an act of Congress  in 1970 as a shareholder‐owned company to further expand the 

  secondary  market  for  mortgage  loans  in  the  United  States.    Freddie  Mac  buys  existing 

  mortgages and pools them together to create mortgage‐backed securities that can then be sold 

  to  investors, thereby providing  liquidity to  lenders who can then make additional  loans.   Along 

  with Fannie Mae, Freddie Mac was placed into government conservatorship in September 2008, 

  but  continues  full  operations  under  government  control  and  has  been  instrumental  in  the 

  government’s attempt to revive the housing sector. Freddie Mac securities are highly liquid and 

  its senior debt is AAA‐rated.     

Agency Bullet‐ An agency  security  that matures at a  single point  in  time and does not  feature a  call 

option. This security will earn a fixed rate of  interest and the entire face value will be returned to the 

investor at maturity. The security does not amortize or make periodic payments of principal. 

Agency  Callable  ‐  An  agency  security where  the  issuer  has  the  option  to  call  the  security  away,  or 

redeem it,  prior to maturity. This allows the issuer to return principal to the investor prior to the stated 

maturity date. 

Agency Discount Note ‐ Similar to a Treasury Bill, an agency discount note is a zero coupon bond sold at 

a  discount  to  face  value. At maturity  the  investor will  receive  face  value.  The  income  earned  is  the 

difference between the cost paid for the security and its face value. 
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Agency Step‐Up Note ‐ An agency security that provides for the fixed rate of interest to adjust, or “step‐

up” at predetermined  intervals based on a specific schedule. The schedule may  include one or several 

rate adjustments over the  life of the security. In most cases, the security  is also callable at the step‐up 

dates. 

Commerical Paper  – An unsecured short –term promissory note issued by corporations, with maturities 

ranging  from  2  to  270  days.    Examples  of  commercial  paper  include  Ford  Credit  Asset  Receivable, 

General Electric Capital Corporation,  Johns Hopkins Health System  and Toyota Motor Credit.   

Treasury   Bill – Short‐term U.S. government non‐interest bearing debt securities with maturities of no 

longer than one year and issued in minimum denominations of $10,000. 

Treasury Note  ‐   U.S. government debt securities with maturities of ten years or  longer, and  issued  in 

minimum denominations of $1,000. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  August 7, 2014                                  Council Meeting Date:  August 27, 2014 
 
 
TO:   Carl Swenson, City Manager 
 
FROM:   John R. Sefton Jr., Community Services Manager 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT: Increase 1.0 F.T.E. to the Park Maintenance Operations  
 
 
Purpose:  
 
To increase the amount of full-time park maintenance staff by 1.0 equivalent (FTE). This request 
is cost-neutral with no financial impact to the 2015 fiscal year budget.  The plan reclassifies two 
higher level positions to lower positions and increases two current part-time benefitted 
workers to full-time status.  The result is a need for an additional 1.0 FTE count. 
 
Summary: 
 
As part of an ongoing review of service needs and resource levels, the Community Services 
Department has focused on the organizational structure, work types and assignments, and job 
classifications.  The recently completed Community Services Master Plan (CSMP) documented 
strengths and weaknesses of the department and makes recommendation on personnel 
changes to improve operations and increase efficiencies.   
 
One of the CSMP recommendations is to focus on increasing the number of Park Worker I 
positions to accomplish entry level and basic tasks necessary for clean and safe parks; thus 
affording the Park Worker III time to accomplish higher-skilled responsibilities. 
 
The proposed staff changes and realignments were developed with input from our front-line 
maintenance staff.  The team realizes this FTE increase is pending City Council review and 
approval.  This collaborative approach has helped build a strong work plan that has buy-in from 
all levels of staff. 
 
Previous Actions: 
 
None. 
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Options: 
 
A. Approve the addition of 1.0 FTE for the Parks Division.    

 
B. Do not approve the additional 1.0 FTE request. 

 
 
Staff’s Recommendation: 
 
Staff recommends the City Council to approve a request to increase the amount of full time 
park maintenance staff by a total of 1.0 equivalent by increasing two part-time benefitted 
workers to full time positions.  
 
 
Fiscal Analysis: 
 
There is no fiscal impact to the Fiscal Year 2015 budget.  
 
 
Exhibit 1:  None. 
 
Contact Name and Number:  Kirk Haines, 623-773-7120 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: July 29, 2014  Council Meeting Date: August 27, 2014 
 

 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Amendment  to  Council  Policy  CP  1‐14,  Youth  Advisory  Board  Council 

Liaison Program   
 

 
Purpose: 
 
This is a request for City Council to adopt an amendment to Council Policy CP 1‐14, Youth 
Advisory Board Council Liaison Program. 
 
Background/Summary: 
 
The  amendment  to  the  Council  Policy  regarding  the  Youth  Advisory  Board  Council  Liaison 
Program will  allow  9th  grade  students  the  opportunity  to  serve  as  a  Youth  Advisory  Board 
Council Liaison. Original eligibility guidelines only allowed for youth in grades 10, 11, and 12 to 
be considered for the Youth Council Liaison position.  
 
Previous Actions: 
 
On  June  18,  2013,  the  City  Council  approved  adoption  of  the  Council  Policy  for  the  Youth 
Advisory  Board  Council  Liaison  Program.  The  purpose  of  the  policy  is  to  provide  general 
guidelines  for  the  Youth  Advisory  Board  Council  Liaison  Program  which  offers  a  quality 
experience  for  the  youth  liaison  and  develops  more  opportunities  for  improved  civic 
engagement for the youth citizenry of Peoria. 
 
During  the  recruitment  process  for  the  2014/2015  school  year  Liaison,  individuals  in  the  9th 
grade expressed interest  in participating.   The Youth Advisory Board discussed the  item at the 
June  10,  2014  meeting  and  confirmed  support/recommendation  to  the  Policy  and 
Appointments Subcommittee.     
 
The  Subcommittee  met  on  July  24,  2014,  reviewed  the  concept  and  supports  the 
recommendations for policy amendment. 
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Options:  
 
The following options are possible for the City Council to recommend: 
 
A. Adopt  an  amendment  to Council  Policy CP  1‐14  to making  9th  grade  students  eligible  to 

serve as a Youth Advisory Board Council Liaison. 
 

B. Direct staff to revisit the Youth Advisory Board Council Liaison Program Council Policy and 
maintain or update guidelines or other programming related elements.  

 
 
Staff’s Recommendation: 
 
Staff recommends that City Council approve the Policy Amendment to Council Policy CP 1‐14, 
thereby making 9th grade students eligible to serve as a Youth Advisory Board Council Liaison. 
 
Fiscal Analysis: 
 
There will be no fiscal impact due to the policy amendment.   
 
Exhibit(s):  
Exhibit 1: Council Policy CP 1‐14, Youth Advisory Board Council Liaison Program 
 
 
Contact Name and Number: John Sefton, 623‐773‐7135 
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            CITY COUNCIL 
POLICY 

          

                          CP 1-14 
 
Category: General 
 
 
Department: 
Community Services 
 

TITLE: 
Youth Advisory Board Council Liaison Program 

 
Approved:  

 
 
A. Purpose  
 
 The purpose of this policy is to provide general guidelines for the Youth Advisory 

Board (YAB) Council Liaison Program which will provide a quality experience for 
the youth liaison and develop opportunities for improved civic engagement. 

 
B. Basic Program Eligibility  
 

Applicants for the YAB Council Liaison Program must fulfill the following eligibility 
requirements: 
 
1. Current member of the YAB with a tenure on the board of at least six (6) 

months. 
 

2. Currently enrolled in grades 9, 10, 11 or 12.  
 
3. GPA of at least 3.0 or higher. 
 
4. Attendance at regularly scheduled YAB meetings, a minimum of 80% of the 

time. 
 
5. Committed to attending regular council meetings beginning in late August 

through May of the upcoming school year. 
 
6. Possess a general knowledge of the Council/Manager form of Municipal 

Government and a basic understanding of the functions of the Peoria City 
Council.  
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C. Selection Process 
 
1. The program application period will be identified annually. Applicants must 

submit a Youth Advisory Board Council Liaison application to be considered. 
 

2. The Youth Advisory Board Council Liaison Selection Committee will review all 
applications and recommend three (3) candidates to be interviewed by the 
City Council Subcommittee on Policy and Appointments. 

 
3. The City Council Subcommittee on Policy and Appointments will recommend 

to the Mayor the Youth Advisory Board Council Liaison and identify two 
others as alternate #1 and alternate #2. 

 
4. Mayor and City Council will have a standard ten (10) day period in order to 

comment on the City Council Subcommittee on Policy and Appointments 
recommendations. 

 
5. Upon approval, appointments for the Youth Advisory Board Council Liaison  

and two (2) alternates will be made by resolution. 
 

D. Selection Time Frame  
 
1. Applications for the YAB Council Liaison program will be accepted in April. 

 
2. Submitted applications will be reviewed by the YAB Council Liaison Selection 

Committee in May. 
 

3. Interviews with the City Council Subcommittee on Policy and Appointments 
will be scheduled for the June subcommittee meeting. 

 
4. The Mayor and City Council will approve the YAB Council Liaison and two (2) 

alternates in July. 
 

5. The YAB Council Liaison will begin attending City Council meetings in 
August.  

 
E. Guiding Principles 

 
1. The YAB Council Liaison will attend regular City Council meetings beginning 

in late August through May of the following year. 
 

2. The YAB Council Liaison will not have voting rights.  
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3. City Council members will be provided opportunities to mentor the YAB 
Council Liaison as coordinated by the City Manager’s Office. 

 
4. School commitment is a priority. If scheduling issues occur, Alternate #1 or 

Alternate #2 may be requested to attend a council meeting. In all instances, 
the Community Services Department staff liaison to the YAB will be notified of 
the conflict by the YAB Council Liaison and will communicate with the City 
Manager’s Office. 

 
5. After three (3) unexcused absences, the YAB Council Liaison will be replaced 

with Alternate #1.  
 
6. Alternates are expected to attend City Council Meetings or watch via Channel 

11 (live streaming or pre-recorded meetings) in order to stay current on City 
business in preparation for serving as the YAB Council Liaison.  

 
7. The YAB Council Liaison is responsible for requesting school credit for this 

appointment.  
 
 
 

APPROVED: 
  
      
Bob Barrett, Mayor                                                                      
 
APPROVED AS TO FORM: 
 
 
Steve Kemp, City Attorney 
 
 
Adopted: 06/18/13, CC # 24R 
Amended: 08/??/14, CC # ??? 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  July 30, 2014 Council Meeting Date: August 27, 2014 
 

 
 TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Maintenance Improvement District No. 1063, Stonebridge Ranch, 97th Lane and 

Jomax Road 
 

 
Purpose:  
 
This is a request for City Council to approve a Petition for Formation, adopt the Resolution of 
Intention, and Resolution Ordering the Improvements for a proposed Maintenance 
Improvement District No. 1063, Stonebridge Ranch, 97th Lane and Jomax Road, as well as 
authorize the City Clerk to record the Maintenance Improvement District with the Maricopa 
County Recorder’s Office subject to the following stipulations: 
 

1. All civil and landscape/irrigation plans must be approved by the City of Peoria (City) 
prior to recordation of the Maintenance Improvement District; 

 

2. The final plat for the subdivision must be approved by City Council and recorded 
with the Maricopa County Recorder’s Office prior to recordation of the Maintenance 
Improvement District; and 

 
3. The developer must provide a fully executed Petition, Waiver and Consent to 

Formation of a Municipal Improvement District.  
 
Background/Summary: 
 
The purpose of the Maintenance Improvement District is for the operations, maintenance, repair 
and improvements to landscaping adjacent to designated public roadways and parkways within 
the proposed district, as well as drainage and retention within each proposed district.   Until such 
time as the Homeowner’s Association fails, and the Council directs City staff to assume 
maintenance responsibility, the additional charge to the residents will show as $0.00 on their 
property tax bills. 
 
Pursuant to the provision of A.R.S. 48-574, et. seq., the Mayor and Council are empowered to 
adopt a Resolution ordering the formation of a Maintenance Improvement District.  A Petition 
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and Resolution of Intention are attached for formation of City of Peoria Maintenance 
Improvement District No. 1063, Stonebridge Ranch, located at 97th Lane and Jomax Road.  In 
this special situation, in which all of the property owners have presented a petition for 
formation, the ordinary publication and protest period are not required by law, and the Council 
may then adopt a Resolution ordering the improvements when necessary once the Resolution 
of Intention is first adopted. The Resolution Ordering the improvements finalizes the formation 
of the Maintenance Improvement District process. 
 
Under Arizona State law, commencing in October 2015, the residents will receive an additional 
charge on their property tax bill for maintenance of the landscape, irrigation and drainage 
improvements, located adjacent to and within the public rights-of-way and tracts. However, 
until such time as the Homeowner’s Association fails, and the Council directs City staff to 
assume maintenance responsibility, the additional charge to the residents will be $0.00.  In 
accordance with State statute, an assessment diagram and map, listing each parcel of property 
within the district has been prepared. 
 
Previous Actions: 
 
The final plat for Stonebridge Ranch was approved by the City on July 1, 2014 and recorded 
with the County. 
  
Options:  
 
A: The Maintenance Improvement District has been approved through the Economic 
Development Services Department.  An option would be to not accept the proposed 
Maintenance Improvement District; although it should be noted that not approving the 
Maintenance Improvement District will prevent any additional charges from being assessed on 
the property tax bills for those properties located within the District, and any and all fees 
incurred by the City of Peoria as a result of assuming the maintenance responsibility would be 
paid using City of Peoria funds. 
 
B:  The other option would be to formally approve the Maintenance Improvement District to 
allow for the taxing district to be recorded and in place in the event the Homeowner’s 
Association fails. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Petition for 
Formation, Resolution of Intention to Create, and Resolution Declaring Intention to Order. 
 
 
 
 

213



Council Communication   
Page 3 of 3 REV. 08/2011 
 
 

Fiscal Analysis: 
 
There is no direct budgetary impact to the City to approve the Maintenance Improvement 
District.  However, the City would incur the additional charges associated with the maintenance 
responsibilities should the taxing district not be approved and recorded, and the Homeowner’s 
Association fail. 
 
Narrative:   
 
The acceptance of this Maintenance Improvement District will allow any additional charges 
associated with the maintenance responsibilities should the Homeowner’s Association fail, to 
be assessed on the property tax bill for the properties located within the District. 
 
Exhibit(s):  
 
Exhibit 1:  Petition for Formation 
 
Exhibit 2:  Proposed Resolution of Intention to Create 
 
Exhibit 3:  Proposed Resolution Declaring Intention to Order 
 
 
Contact Name and Number:  Traci Varland, Associate Engineer, x7612 
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RESOLUTION NO. 2014-119 
 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

PEORIA, ARIZONA, DECLARING ITS INTENTION TO 
CREATE AN IMPROVEMENT DISTRICT TO MAINTAIN 
LANDSCAPING INCLUDED WITHIN, NEAR AND 
ADJACENT TO A PARKWAY AND RELATED FACILITIES 
TOGETHER WITH APPURTENANT STRUCTURES AS 
SHOWN ON THE PLANS, FOR MAINTENANCE WITHIN AN 
AREA IN THE CITY OF PEORIA AS DESCRIBED HEREIN; 
ADOPTING PLANS FOR CITY OF PEORIA MAINTENANCE 
IMPROVEMENT DISTRICT NO. 1063, STONEBRIDGE 
RANCH, AS MORE PARTICULARLY DESCRIBED HEREIN, 
AND DECLARING THE WORK OR IMPROVEMENT TO BE 
OF MORE THAN LOCAL OR ORDINARY PUBLIC BENEFIT, 
AND THAT THE COST OF SAID WORK OR IMPROVEMENT 
SHALL BE ASSESSED UPON A CERTAIN DISTRICT, AND 
PROVIDING THAT THE PROPOSED WORK OR 
IMPROVEMENT SHALL BE PERFORMED UNDER 
ARIZONA REVISED STATUTES TITLE 48, CHAPTER 4, 
ARTICLE 2, AND AMENDMENTS THERETO AND 
DECLARING AN EMERGENCY. 

 
  WHEREAS, the Mayor and Council of the City of Peoria, Arizona, declare 
that the Maintenance of the landscaping included within, near and adjacent to a parkway 
and related facilities in the District to be of more than local or ordinary public benefit, and 
further that the cost of said maintenance shall be assessed on a certain District; and 
 
  WHEREAS, the Mayor and Council of the City of Peoria, Arizona, declare 
that the maintenance of landscaping included within, near, and adjacent to a parkway and 
related facilities in the District is incidental to the maintenance and preservation of the 
parkway and related facilities, has aesthetic value, and maintains and increases the value 
of property within the District; and 
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  WHEREAS, the City Council declares that the maintenance of landscaping 
included within and adjacent to a parkway and related facilities preserves and promotes 
the health, safety, and welfare of those citizens of the City of Peoria living within the 
District as well as preservation of the streets and parkways which may be adversely 
impacted by drainage and other water formations; and 
 
  WHEREAS, the City of Peoria declares that the maintenance of a 
landscaped buffer between a parkway and the adjacent developments reduces the visual 
and other impact of light, air and noise pollution and tends to increase personal and 
vehicular safety on the parkway and decreases the likelihood vehicular accidents will harm 
adjacent developments in furtherance of the health, safety and welfare of those citizens of 
the City living within the District; and 
 
  WHEREAS, the City Council declares that maintenance of landscaped 
drainage and other water control facilities and features within, near or adjacent to a 
parkway and related facilities tends to preserve the structural integrity of the parkway and 
mitigates flooding of adjacent areas and the structural integrity of the parkway and 
mitigates flooding of adjacent areas and the parkway by draining water to and from the 
parkway in furtherance of the health, safety and welfare of those citizens of the City of 
Peoria living within the District: 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA AS FOLLOWS: 
 
  Section 1. Definitions. 
 
  In this Resolution, the following terms shall have the following meanings: 
 
  "Assessment Diagrams" shall mean those duplicate diagrams of the 
property contained in the Assessment District is to be filed with the Clerk and approved by 
the Mayor and Council. 
 
  "Assessment District" shall mean the lots, pieces or parcels of land lying 
within the boundaries described on Exhibit B attached hereto and as shown on the map on 
file with the City Engineer. 
   
  "City" shall mean the City of Peoria, Arizona. 
 
  "City Council" or "Council" shall mean the Mayor and Council of the City. 
 
  "Clerk" shall mean the City Clerk. 
 
  "Engineer" shall mean City Engineer.  
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  "Lots" shall mean all lots, pieces or parcels of land lying within the 
Assessment District. 
 
  "Parkways" shall mean those streets and rights-of-way which are designated 
in Exhibit B as "Parkways," and specifically those portions of Pedestrian Facilities, Parks, 
Retention, Detention and Storm Water Management Facilities included within or adjacent 
to the Assessment District. 
 
  "Plans and Specifications" shall mean the engineer's estimate for the 
Maintenance Improvement District No. 1063 filed with the Clerk prior to the adoption of this 
Resolution. 
 
  "Superintendent of Streets" shall mean the City Engineer.  
 
  Section 2. Declaration of Intention to Order an 
     Improvement. 
 
  The public interest or convenience requires, and it is the intention of the 
Mayor and Council of the City of Peoria, Arizona, to order the following work, hereinafter 
"Work," to be performed, to wit: 
 
  The maintenance of all landscaping, including replacement of  
  landscape materials, in the area generally described as follows: 
 
  SEE EXHIBIT "A", LEGAL DESCRIPTION OF CITY OF PEORIA MAINTENANCE 

IMPROVEMENT DISTRICT NO. 1063 
 
  The Mayor and Council of the City of Peoria, Arizona designate as 
parkways, those areas set forth on Exhibit "B” Assessment Diagram in accordance with 
Title 48, Chapter 4, Article 2, Arizona Revised Statutes.  The public interest and 
convenience require, and it is the intention of the City Council to order the Work adjacent 
to the designated parkways to be performed as stated herein.  All items of the Work shall 
be performed as prescribed by the Plans and Specifications hereby approved and adopted 
by the Council and on file in the Office of the City Engineer and no assessment for any lot 
shall exceed its proportion of the Estimate. The estimate of the cost and expenses of the 
work or improvements on file in the offices of the Superintendent of Streets and the Clerk 
of the City are hereby approved and adopted by the Mayor and Council of the City.  In 
addition to the requirements of law, the procedures set forth in the City Code will be 
followed regarding acceptance of bids and setting tax levies.  For purposes of this 
Resolution and of all resolutions, ordinances and notices pertaining to this Resolution, the 
improvement as herein described is hereby designated City of Peoria Maintenance 
Improvement District No. 1063. 
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  Section 3. Determination of Need. 
 
  In the opinion of the City Council, the Work is of more than local or ordinary 
public benefit.  The City Council hereby orders that all amounts due or to become due with 
respect to the Work shall be chargeable upon the respective lots, pieces and parcels of 
land within the Assessment District. 
 
  Section 4. Preparation of Assessment Diagrams. 
 
  The City Engineer is hereby authorized and directed to prepare duplicate 
diagrams (Assessment Diagrams) of the property contained within the Assessment 
District.  The diagrams shall show each separate lot, numbered consecutively, the 
approximate area in square feet of each lot, and the location of the lot in relation to the 
work proposed to be done. 
 
  Section 5. Exclusion of Certain Property. 
 
  Any public street or alley within the boundaries of the Assessment District is 
hereby omitted from the assessment hereafter to be made.  Any lot belonging to the 
United States, the State, a county, city, school district or any political subdivision or 
institution of the State or county, which is included within the Assessment District shall be 
omitted from the assessment hereafter made. 
 
  Section 6. Officers Not Liable. 
 
  In no event will the City of Peoria or any officer thereof be liable for any 
portion of the cost of said Improvement District nor for any delinquency of persons or 
property assessed. 
 
  Section 7. Annual Statement. 
 
  The City Council shall make annual statements and estimates of the 
expenses of the District which shall be provided for by the levy and collection of ad 
valorem taxes upon the assessed value of all real and personal property in the District as 
provided in A.R.S. § 48-574 and amendments thereto. 
 
  Section 8. Statutory Authority. 
 
  The Work and all proceedings pertaining thereto shall be performed under 
the provisions of Title 48, Article 2, specifically Section 48-574, and all amendments 
thereto and pursuant to Article I, Section 3, (8) of the Peoria City Charter. 
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  Section 9. Delegation of Authority. 
 
  The City Engineer is hereby authorized to fill in any blanks and to make any 
minor corrections necessary to complete the Plans and Specifications and the Contract 
Documents. 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 27th day of August,  2014. 
  
 
 
 ___________________________ 
                                                                                                  Bob Barrett, Mayor             
 
ATTEST: 
 
 
 
__________________________________                                                    
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________                                                        
Stephen M. Kemp, City Attorney 
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CERTIFICATION OF CITY ENGINEER 
 
  I hereby certify that I have read the description set out under the definition 
"Assessment District" and approve the same.  I further certify that I have read the 
description set out under the definition "Work" and approve the same. 
 

                                                                    
__________________________________ 

      Andrew Granger, Engineering Director 
 
 
 
 CERTIFICATION OF CITY CLERK 
 
 
  I hereby certify that the above and foregoing Resolution No. 2014-119    duly 
passed by the Mayor and Council of the City of Peoria, Arizona at a regular meeting held 
on August 27, 2014 and that a quorum was present there and that the vote thereon was 
_______ ayes and _______ nays.  ______ were no vote or absent. 
  
 
                                                      __________________________________ 
       City Clerk, City of Peoria 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

222



Resolution No. 2014-119 
MID 1063 – Stonebridge Ranch 
August 27, 2014 
Page 7 of 10 Pages 
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EXHIBIT “B” 
 

IS ON FILE IN THE 
 

CITY OF PEORIA 
CITY CLERK’S OFFICE 

8401 W. MONROE STREET 
PEORIA, AZ  85345 
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CITY OF PEORIA, ARIZONA 

NOTICE 
 

OF THE PASSAGE OF A RESOLUTION ORDERING THE 
IMPROVEMENT CONSISTING OF AUTHORIZING THE 
MAINTENANCE OF LANDSCAPING INCLUDED WITHIN, NEAR, 
AND ADJACENT TO A PARKWAY AND RELATED FACILITIES 
TOGETHER WITHIN APPURTENANT STRUCTURES AS SHOWN 
ON THE PLANS FOR THE IMPROVEMENT DISTRICT KNOWN AS 
CITY OF PEORIA MAINTENANCE  IMPROVEMENT DISTRICT NO. 
1063, STONEBRIDGE RANCH.  

 
This notice is given pursuant to the provisions of Title 48, Chapter 4, Article 2, Sections 48-571 
to 48-619, both inclusive, Arizona Revised Statutes, as amended. 
 
On the 27th day of August, 2014 the Mayor and Council of the City of Peoria adopted Resolution 
No. 2014-120 ordering the improvements of maintaining landscaping included within, near, and 
adjacent to a parkway and related facilities together within appurtenant structures shown on the 
plans, within the corporate limits of the City and creating an Improvement District known as the 
City of Peoria Maintenance Improvement District No. 1063, pursuant to Title 48, Chapter 4, 
Arizona Revised Statutes; and amendments thereto for the purpose of maintaining landscaping 
included within, near, and adjacent to a parkway and related facilities together within 
appurtenant structures, which includes a charge for the maintenance of landscaping and other 
related items, together with all appurtenant structures as shown on the plans; and directing that 
this notice been given.  
 
Any owner, or any other person having an interest in any lot, piece or parcel of land situated 
within the above-described assessment district, who claims that any of the provisions, acts or 
proceedings relative to the above described improvements are irregular, defective, illegal, 
erroneous or faulty, may file with the City Clerk, Room 150, 8401 West Monroe Street, Peoria, 
Arizona 85345, within 15 days from the date of the first publication of this notice, a written notice 
specifying in what way said acts or proceedings are irregular, defective, illegal, erroneous or 
faulty. 
 
Further information concerning City of Peoria Maintenance Improvement District No. 1063 may 
be obtained by contacting Mr. Andrew Granger, Engineering Director, City of Peoria, Arizona, 
8401 West Monroe, Peoria, Arizona 85345, (623) 773-7367. 
 

DATED AND SIGNED this _____ day of _______________, 2014. 
 

 
________________________________       
Andrew Granger, P.E.             
Superintendent of Streets 
City of Peoria, Arizona           
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RESOLUTION NO. 2014-120 
 

RESOLUTION OF THE MAYOR AND COUNCIL OF 
THE CITY OF PEORIA, ARIZONA DECLARING ITS 
INTENTION TO ORDER THE IMPROVEMENTS OF A 
CERTAIN AREA WITHIN THE CORPORATE LIMITS 
OF THE CITY AND CREATING AN IMPROVEMENT 
DISTRICT KNOWN AS THE CITY OF PEORIA 
MAINTENANCE IMPROVEMENT DISTRICT NO. 
1063, STONEBRIDGE RANCH; PROVIDING THAT 
THE COST OF THE MAINTENANCE OF THE 
LANDSCAPING INCLUDED WITHIN, NEAR, AND 
ADJACENT TO A PARKWAY AND RELATED 
FACILITIES TOGETHER WITH APPURTENANT 
STRUCTURES AS SHOWN ON THE PLANS, SHALL 
BE ASSESSED UNDER THE PROVISIONS OF TITLE 
48, CHAPTER 4, ARTICLE 2, ARIZONA REVISED 
STATUTES, AS AMENDED; AND DECLARING AN 
EMERGENCY. 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY 

OF PEORIA, ARIZONA, THAT: 
 

SECTION 1.  The public interest or convenience require and it is the 
intention of the Mayor and Council of the City of Peoria, Arizona to order the 
maintenance of landscaping within the proposed district and that the cost of 
maintaining landscaping included within, near, and adjacent to a parkway and 
related facilities together with appurtenant structures be assessed upon a certain 
improvement district to be known as Peoria Maintenance Improvement District No. 
1063. 
 

The estimate of the cost and expenses for the maintenance of the 
landscaping on file with the Superintendent of Streets and the City Clerk is 
approved and adopted by the Mayor and Council of the City. 

 
SECTION 2.  The maintenance of the landscaping, therefore, in the 

opinion of the Mayor and Council of the City, are of more than local or ordinary 
public benefit, and are of special benefit to the respective lots, pieces and parcels 
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of land within the real property described herein.  The Mayor and Council of the 
City make and order that the cost and expense for the maintenance of the 
landscaping included within, near, and adjacent to a parkway and related facilities 
together with appurtenant structures be chargeable upon a district to be known 
and designated as the City of Peoria Maintenance Improvement District No. 1063 
and as described and bounded as set forth on Exhibits A and B attached, and 
declare that the district in the City benefited by the maintenance of landscaping 
included within, near, and adjacent to a parkway and related facilities together with 
appurtenant structures to be assessed, to pay the costs and expenses thereof in 
proportion to the benefits derived therefrom. 
 
The City shall not assess the costs and expenses for the maintenance of 
landscaping included within, near, and adjacent to a parkway and related facilities 
together with appurtenant structures, which are for the general public benefit 
against the respective lots, pieces and parcels of land located within the 
boundaries of the City of Peoria Maintenance Improvement District No. 1063 and if 
a portion of the costs and expenses for the maintenance of landscaping is for the 
general public benefit, the City shall assess the boundaries of the City of Peoria 
Maintenance Improvement District No. 1063 only that portion of such costs and 
expenses which benefits the lots, pieces and parcels of land located within the 
boundaries of the City of Peoria Maintenance Improvement District No. 1063. 
 

SECTION 3.  The costs and expense for the maintenance of 
landscaping shall be made and all proceedings therein taken; that the 
Superintendent of Streets of the City shall post or cause to be posted notices 
thereof; that the City Clerk shall certify to the passage of this Resolution of 
Intention; that the Engineer shall prepare duplicate diagrams of the City of Peoria 
Maintenance Improvement District No. 1063 described in Section 2 of this 
Resolution to be assessed to pay the costs and expenses thereof, under and in 
accordance with the provisions of Title 48, Chapter 4, Article 2, Arizona Revised 
Statutes, as amended.  
 

SECTION 4.  The majority of owners of all of the real property within 
the proposed district have executed a Petition for formation of a Maintenance 
Improvement District and the City Council has verified the ownership of the 
property.  Publication and posting of the notice of the passage of the Resolution of 
Intention will be completed as prescribed by the State Statues. 

 
SECTION 5.  Any Resolutions or parts of Resolutions in conflict with 

the provisions of this Resolution are hereby repealed. 
 

SECTION 6.  The immediate operation of the provisions of this 
Resolution is necessary for the preservation of the public peace, health and safety 
and an emergency is declared to exist, and this Resolution will be in full force and 
effect from and after its passage and approval by the Mayor and Council of the 
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City of Peoria, Arizona as required by law and is exempt from the referendum 
provisions of the Constitution and laws of the State of Arizona. 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of 
Peoria, Arizona, this 27th day of August, 2014. 
  
 
 
 ___________________________ 
                                                                                                  Bob Barrett, Mayor             
 
ATTEST: 
 
 
 
__________________________________                                                    
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________                                                        
Stephen M. Kemp, City Attorney 
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EXHIBIT “B” 
 

IS ON FILE IN THE 
 

CITY OF PEORIA 
CITY CLERK’S OFFICE 

8401 W. MONROE STREET 
PEORIA, AZ  85345 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  July 9, 2014 Council Meeting Date: August 27, 2014 
 

 
 TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Maintenance Improvement District No. 1153, Caballos Del Rio, 76th Drive and 

Happy Valley Road 
 

 
Purpose:  
 
This is a request for City Council to approve a Petition for Formation, adopt the Resolution of 
Intention, and Resolution Ordering the Improvements for a proposed Maintenance 
Improvement District No. 1153, Caballos Del Rio, 76th Drive and Happy Valley Road, as well as 
authorize the City Clerk to record the Maintenance Improvement District with the Maricopa 
County Recorder’s Office subject to the following stipulations: 
 

1. All civil and landscape/irrigation plans must be approved by the City of Peoria (City) 
prior to recordation of the Maintenance Improvement District; 

 

2. The final plat for the subdivision must be approved by City Council and recorded 
with the Maricopa County Recorder’s Office prior to recordation of the Maintenance 
Improvement District; and 

 
3. The developer must provide a fully executed Petition, Waiver and Consent to 

Formation of a Municipal Improvement District.  
 
Background/Summary: 
 
The purpose of the Maintenance Improvement District is for the operations, maintenance, repair 
and improvements to landscaping adjacent to designated public roadways and parkways within 
the proposed district, as well as drainage and retention within each proposed district.   Until such 
time as the Homeowner’s Association fails, and the Council directs City staff to assume 
maintenance responsibility, the additional charge to the residents will show as $0.00 on their 
property tax bills. 
 
Pursuant to the provision of A.R.S. 48-574, et. seq., the Mayor and Council are empowered to 
adopt a Resolution ordering the formation of a Maintenance Improvement District.  A Petition 
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and Resolution of Intention are attached for formation of City of Peoria Maintenance 
Improvement District No. 1153, Caballos Del Rio, located at 76th Drive and Happy Valley Road.  
In this special situation, in which all of the property owners have presented a petition for 
formation, the ordinary publication and protest period are not required by law, and the Council 
may then adopt a Resolution ordering the improvements when necessary once the Resolution 
of Intention is first adopted. The Resolution Ordering the improvements finalizes the formation 
of the Maintenance Improvement District process. 
 
Under Arizona State law, commencing in October 2015, the residents will receive an additional 
charge on their property tax bill for maintenance of the landscape, irrigation and drainage 
improvements, located adjacent to and within the public rights-of-way and tracts. However, 
until such time as the Homeowner’s Association fails, and the Council directs City staff to 
assume maintenance responsibility, the additional charge to the residents will be $0.00.  In 
accordance with State statute, an assessment diagram and map, listing each parcel of property 
within the district has been prepared. 
 
Previous Actions: 
 
The final plat for Caballos Del Rio was approved by the City on June 17, 2014 and recorded with 
the County. 
  
Options:  
 
A: The Maintenance Improvement District has been approved through the Economic 
Development Services Department.  An option would be to not accept the proposed 
Maintenance Improvement District; although it should be noted that not approving the 
Maintenance Improvement District will prevent any additional charges from being assessed on 
the property tax bills for those properties located within the District, and any and all fees 
incurred by the City of Peoria as a result of assuming the maintenance responsibility would be 
paid using City of Peoria funds. 
 
B:  The other option would be to formally approve the Maintenance Improvement District to 
allow for the taxing district to be recorded and in place in the event the Homeowner’s 
Association fails. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Petition for 
Formation, Resolution of Intention to Create, and Resolution Declaring Intention to Order. 
 
Fiscal Analysis: 
There is no direct budgetary impact to the City to approve the Maintenance Improvement 
District.  However, the City would incur the additional charges associated with the maintenance 

234



Council Communication   
Page 3 of 3 REV. 08/2011 
 
 

responsibilities should the taxing district not be approved and recorded, and the Homeowner’s 
Association fail. 
 
Narrative:   
 
The acceptance of this Maintenance Improvement District will allow any additional charges 
associated with the maintenance responsibilities should the Homeowner’s Association fail, to 
be assessed on the property tax bill for the properties located within the District. 
 
Exhibit(s):  
 
Exhibit 1:  Petition for Formation 
 
Exhibit 2:  Proposed Resolution of Intention to Create 
 
Exhibit 3:  Proposed Resolution Declaring Intention to Order 
 
 
Contact Name and Number:  Traci Varland, Associate Engineer, x7612 
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RESOLUTION NO. 2014-116 
 
  A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF PEORIA, ARIZONA, DECLARING ITS 
INTENTION TO CREATE AN IMPROVEMENT 
DISTRICT TO MAINTAIN LANDSCAPING INCLUDED 
WITHIN, NEAR AND ADJACENT TO A PARKWAY AND 
RELATED FACILITIES TOGETHER WITH 
APPURTENANT STRUCTURES AS SHOWN ON THE 
PLANS, FOR MAINTENANCE WITHIN AN AREA IN 
THE CITY OF PEORIA AS DESCRIBED HEREIN; 
ADOPTING PLANS FOR CITY OF PEORIA 
MAINTENANCE IMPROVEMENT DISTRICT NO. 1153, 
CABALLOS DEL RIO, AS MORE PARTICULARLY 
DESCRIBED HEREIN, AND DECLARING THE WORK 
OR IMPROVEMENT TO BE OF MORE THAN LOCAL 
OR ORDINARY PUBLIC BENEFIT, AND THAT THE 
COST OF SAID WORK OR IMPROVEMENT SHALL BE 
ASSESSED UPON A CERTAIN DISTRICT, AND 
PROVIDING THAT THE PROPOSED WORK OR 
IMPROVEMENT SHALL BE PERFORMED UNDER 
ARIZONA REVISED STATUTES TITLE 48, CHAPTER 
4, ARTICLE 2, AND AMENDMENTS THERETO AND 
DECLARING AN EMERGENCY. 

 
  WHEREAS, the Mayor and Council of the City of Peoria, Arizona, 
declare that the Maintenance of the landscaping included within, near and adjacent 
to a parkway and related facilities in the District to be of more than local or ordinary 
public benefit, and further that the cost of said maintenance shall be assessed on a 
certain District; and 
 
  WHEREAS, the Mayor and Council of the City of Peoria, Arizona, 
declare that the maintenance of landscaping included within, near, and adjacent to a 
parkway and related facilities in the District is incidental to the maintenance and 
preservation of the parkway and related facilities, has aesthetic value, and maintains 
and increases the value of property within the District; and 
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  WHEREAS, the City Council declares that the maintenance of 
landscaping included within and adjacent to a parkway and related facilities 
preserves and promotes the health, safety, and welfare of those citizens of the City 
of Peoria living within the District as well as preservation of the streets and parkways 
which may be adversely impacted by drainage and other water formations; and 
 
  WHEREAS, the City of Peoria declares that the maintenance of a 
landscaped buffer between a parkway and the adjacent developments reduces the 
visual and other impact of light, air and noise pollution and tends to increase 
personal and vehicular safety on the parkway and decreases the likelihood vehicular 
accidents will harm adjacent developments in furtherance of the health, safety and 
welfare of those citizens of the City living within the District; and 
 
  WHEREAS, the City Council declares that maintenance of landscaped 
drainage and other water control facilities and features within, near or adjacent to a 
parkway and related facilities tends to preserve the structural integrity of the parkway 
and mitigates flooding of adjacent areas and the structural integrity of the parkway 
and mitigates flooding of adjacent areas and the parkway by draining water to and 
from the parkway in furtherance of the health, safety and welfare of those citizens of 
the City of Peoria living within the District: 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND 
COUNCIL OF THE CITY OF PEORIA AS FOLLOWS: 
 
  Section 1. Definitions. 
 
  In this Resolution, the following terms shall have the following 
meanings: 
 
  "Assessment Diagrams" shall mean those duplicate diagrams of the 
property contained in the Assessment District is to be filed with the Clerk and 
approved by the Mayor and Council. 
 
  "Assessment District" shall mean the lots, pieces or parcels of land 
lying within the boundaries described on Exhibit B attached hereto and as shown on 
the map on file with the City Engineer. 
   
  "City" shall mean the City of Peoria, Arizona. 
 
  "City Council" or "Council" shall mean the Mayor and Council of the 
City. 
  "Clerk" shall mean the City Clerk. 
 
  "Engineer" shall mean City Engineer.  
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  "Lots" shall mean all lots, pieces or parcels of land lying within the 
Assessment District. 
 
  "Parkways" shall mean those streets and rights-of-way which are 
designated in Exhibit B as "Parkways," and specifically those portions of Pedestrian 
Facilities, Parks, Retention, Detention and Storm Water Management Facilities 
included within or adjacent to the Assessment District. 
 
  "Plans and Specifications" shall mean the engineer's estimate for the 
Maintenance Improvement District No. 1153 filed with the Clerk prior to the adoption 
of this Resolution. 
 
  "Superintendent of Streets" shall mean the City Engineer.  
 
  Section 2. Declaration of Intention to Order an 
     Improvement. 
 
  The public interest or convenience requires, and it is the intention of 
the Mayor and Council of the City of Peoria, Arizona, to order the following work, 
hereinafter "Work," to be performed, to wit: 
 
  The maintenance of all landscaping, including replacement of  
  landscape materials, in the area generally described as follows: 
 
  SEE EXHIBIT "A", LEGAL DESCRIPTION OF CITY OF PEORIA MAINTENANCE 

IMPROVEMENT DISTRICT NO. 1153 
 
  The Mayor and Council of the City of Peoria, Arizona designate as 
parkways, those areas set forth on Exhibit "B” Assessment Diagram in accordance 
with Title 48, Chapter 4, Article 2, Arizona Revised Statutes.  The public interest and 
convenience require, and it is the intention of the City Council to order the Work 
adjacent to the designated parkways to be performed as stated herein.  All items of 
the Work shall be performed as prescribed by the Plans and Specifications hereby  
 
approved and adopted by the Council and on file in the Office of the City Engineer 
and no assessment for any lot shall exceed its proportion of the Estimate. The 
estimate of the cost and expenses of the work or improvements on file in the offices 
of the Superintendent of Streets and the Clerk of the City are hereby approved and 
adopted by the Mayor and Council of the City.  In addition to the requirements of law, 
the procedures set forth in the City Code will be followed regarding acceptance of 
bids and setting tax levies.  For purposes of this Resolution and of all resolutions, 
ordinances and notices pertaining to this Resolution, the improvement as herein 
described is hereby designated City of Peoria Maintenance Improvement District No. 
1153. 
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  Section 3. Determination of Need. 
 
  In the opinion of the City Council, the Work is of more than local or 
ordinary public benefit.  The City Council hereby orders that all amounts due or to 
become due with respect to the Work shall be chargeable upon the respective lots, 
pieces and parcels of land within the Assessment District. 
 
  Section 4. Preparation of Assessment Diagrams. 
 
  The City Engineer is hereby authorized and directed to prepare 
duplicate diagrams (Assessment Diagrams) of the property contained within the 
Assessment District.  The diagrams shall show each separate lot, numbered 
consecutively, the approximate area in square feet of each lot, and the location of the 
lot in relation to the work proposed to be done. 
 
  Section 5. Exclusion of Certain Property. 
 
  Any public street or alley within the boundaries of the Assessment 
District is hereby omitted from the assessment hereafter to be made.  Any lot 
belonging to the United States, the State, a county, city, school district or any political 
subdivision or institution of the State or county, which is included within the 
Assessment District shall be omitted from the assessment hereafter made. 
 
  Section 6. Officers Not Liable. 
 
  In no event will the City of Peoria or any officer thereof be liable for any 
portion of the cost of said Improvement District nor for any delinquency of persons or 
property assessed. 
 
  Section 7. Annual Statement. 
 
  The City Council shall make annual statements and estimates of the 
expenses of the District which shall be provided for by the levy and collection of ad 
valorem taxes upon the assessed value of all real and personal property in the 
District as provided in A.R.S. § 48-574 and amendments thereto. 
 
 
  Section 8. Statutory Authority. 
 
  The Work and all proceedings pertaining thereto shall be performed 
under the provisions of Title 48, Article 2, specifically Section 48-574, and all 
amendments thereto and pursuant to Article I, Section 3, (8) of the Peoria City 
Charter. 
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  Section 9. Delegation of Authority. 
 
  The City Engineer is hereby authorized to fill in any blanks and to 
make any minor corrections necessary to complete the Plans and Specifications and 
the Contract Documents. 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of 
Peoria, Arizona, this 27th day of August, 2014. 
  
 
 
 ___________________________ 
                                                                                                  Bob Barrett, Mayor             
 
ATTEST: 
 
 
 
__________________________________                                                    
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________                                                        
Stephen M. Kemp, City Attorney 
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CERTIFICATION OF CITY ENGINEER 
 
  I hereby certify that I have read the description set out under the 
definition "Assessment District" and approve the same.  I further certify that I have 
read the description set out under the definition "Work" and approve the same. 
 

                                                                    
__________________________________ 

      Andrew Granger, Engineering Director 
 
 
 
 CERTIFICATION OF CITY CLERK 
 
 
  I hereby certify that the above and foregoing Resolution No. 2014-116    
duly passed by the Mayor and Council of the City of Peoria, Arizona at a regular 
meeting held on August 27, 2014 and that a quorum was present there and that the 
vote thereon was _______ ayes and _______ nays.  ______ were no vote or absent. 
  
 
                                                      __________________________________ 
       City Clerk, City of Peoria 
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EXHIBIT “B” 
 

IS ON FILE IN THE 
 

CITY OF PEORIA 
CITY CLERK’S OFFICE 

8401 W. MONROE STREET 
PEORIA, AZ  85345 
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CITY OF PEORIA, ARIZONA 
NOTICE 

 
OF THE PASSAGE OF A RESOLUTION ORDERING THE 
IMPROVEMENT CONSISTING OF AUTHORIZING THE 
MAINTENANCE OF LANDSCAPING INCLUDED WITHIN, 
NEAR, AND ADJACENT TO A PARKWAY AND RELATED 
FACILITIES TOGETHER WITHIN APPURTENANT 
STRUCTURES AS SHOWN ON THE PLANS FOR THE 
IMPROVEMENT DISTRICT KNOWN AS CITY OF PEORIA 
MAINTENANCE  IMPROVEMENT DISTRICT NO. 1153, 
CABALLOS DEL RIO. 

 
This notice is given pursuant to the provisions of Title 48, Chapter 4, Article 2, Sections 
48-571 to 48-619, both inclusive, Arizona Revised Statutes, as amended. 
 
On the 27th day of August, 2014 the Mayor and Council of the City of Peoria adopted 
Resolution No. 2014-117; ordering the improvements of maintaining landscaping included 
within, near, and adjacent to a parkway and related facilities together within appurtenant 
structures shown on the plans, within the corporate limits of the City and creating an 
Improvement District known as the City of Peoria Maintenance Improvement District No. 
1153, pursuant to Title 48, Chapter 4, Arizona Revised Statutes; and amendments thereto 
for the purpose of maintaining landscaping included within, near, and adjacent to a 
parkway and related facilities together within appurtenant structures, which includes a 
charge for the maintenance of landscaping and other related items, together with all 
appurtenant structures as shown on the plans; and directing that this notice been given.  
 
Any owner, or any other person having an interest in any lot, piece or parcel of land 
situated within the above-described assessment district, who claims that any of the 
provisions, acts or proceedings relative to the above described improvements are 
irregular, defective, illegal, erroneous or faulty, may file with the City Clerk, Room 150, 
8401 West Monroe Street, Peoria, Arizona 85345, within 15 days from the date of the first 
publication of this notice, a written notice specifying in what way said acts or proceedings 
are irregular, defective, illegal, erroneous or faulty. 
 
Further information concerning City of Peoria Maintenance Improvement District No. 1153 
may be obtained by contacting Mr. Andrew Granger, Engineering Director, City of Peoria, 
Arizona, 8401 West Monroe, Peoria, Arizona 85345, (623) 773-7367. 
 

DATED AND SIGNED this _____ day of _______________, 2014. 
 

 
________________________________       
Andrew Granger, P.E.             
Superintendent of Streets 
City of Peoria, Arizona           
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RESOLUTION NO. 2014-117 
 

RESOLUTION OF THE MAYOR AND COUNCIL OF 
THE CITY OF PEORIA, ARIZONA DECLARING ITS 
INTENTION TO ORDER THE IMPROVEMENTS OF A 
CERTAIN AREA WITHIN THE CORPORATE LIMITS 
OF THE CITY AND CREATING AN IMPROVEMENT 
DISTRICT KNOWN AS THE CITY OF PEORIA 
MAINTENANCE IMPROVEMENT DISTRICT NO. 
1153, CABALLOS DEL RIO; PROVIDING THAT THE 
COST OF THE MAINTENANCE OF THE 
LANDSCAPING INCLUDED WITHIN, NEAR, AND 
ADJACENT TO A PARKWAY AND RELATED 
FACILITIES TOGETHER WITH APPURTENANT 
STRUCTURES AS SHOWN ON THE PLANS, SHALL 
BE ASSESSED UNDER THE PROVISIONS OF TITLE 
48, CHAPTER 4, ARTICLE 2, ARIZONA REVISED 
STATUTES, AS AMENDED; AND DECLARING AN 
EMERGENCY. 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY 

OF PEORIA, ARIZONA, THAT: 
 

SECTION 1.  The public interest or convenience require and it is the 
intention of the Mayor and Council of the City of Peoria, Arizona to order the 
maintenance of landscaping within the proposed district and that the cost of 
maintaining landscaping included within, near, and adjacent to a parkway and 
related facilities together with appurtenant structures be assessed upon a certain 
improvement district to be known as Peoria Maintenance Improvement District No. 
1153. 
 

The estimate of the cost and expenses for the maintenance of the 
landscaping on file with the Superintendent of Streets and the City Clerk is 
approved and adopted by the Mayor and Council of the City. 

 
SECTION 2.  The maintenance of the landscaping, therefore, in the 

opinion of the Mayor and Council of the City, are of more than local or ordinary 
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public benefit, and are of special benefit to the respective lots, pieces and parcels 
of land within the real property described herein.  The Mayor and Council of the 
City make and order that the cost and expense for the maintenance of the 
landscaping included within, near, and adjacent to a parkway and related facilities 
together with appurtenant structures be chargeable upon a district to be known 
and designated as the City of Peoria Maintenance Improvement District No. 1153 
and as described and bounded as set forth on Exhibits A and B attached, and 
declare that the district in the City benefited by the maintenance of landscaping 
included within, near, and adjacent to a parkway and related facilities together with 
appurtenant structures to be assessed, to pay the costs and expenses thereof in 
proportion to the benefits derived therefrom. 
 
The City shall not assess the costs and expenses for the maintenance of 
landscaping included within, near, and adjacent to a parkway and related facilities 
together with appurtenant structures, which are for the general public benefit 
against the respective lots, pieces and parcels of land located within the 
boundaries of the City of Peoria Maintenance Improvement District No. 1153 and if 
a portion of the costs and expenses for the maintenance of landscaping is for the 
general public benefit, the City shall assess the boundaries of the City of Peoria 
Maintenance Improvement District No. 1153 only that portion of such costs and 
expenses which benefits the lots, pieces and parcels of land located within the 
boundaries of the City of Peoria Maintenance Improvement District No. 1153. 
 

SECTION 3.  The costs and expense for the maintenance of 
landscaping shall be made and all proceedings therein taken; that the 
Superintendent of Streets of the City shall post or cause to be posted notices 
thereof; that the City Clerk shall certify to the passage of this Resolution of 
Intention; that the Engineer shall prepare duplicate diagrams of the City of Peoria 
Maintenance Improvement District No. 1153 described in Section 2 of this 
Resolution to be assessed to pay the costs and expenses thereof, under and in 
accordance with the provisions of Title 48, Chapter 4, Article 2, Arizona Revised 
Statutes, as amended.  
 

SECTION 4.  The majority of owners of all of the real property within 
the proposed district have executed a Petition for formation of a Maintenance 
Improvement District and the City Council has verified the ownership of the 
property.  Publication and posting of the notice of the passage of the Resolution of 
Intention will be completed as prescribed by the State Statues. 

 
SECTION 5.  Any Resolutions or parts of Resolutions in conflict with 

the provisions of this Resolution are hereby repealed. 
 

SECTION 6.  The immediate operation of the provisions of this 
Resolution is necessary for the preservation of the public peace, health and safety 
and an emergency is declared to exist, and this Resolution will be in full force and 
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effect from and after its passage and approval by the Mayor and Council of the 
City of Peoria, Arizona as required by law and is exempt from the referendum 
provisions of the Constitution and laws of the State of Arizona. 
 
  PASSED AND ADOPTED by the Mayor and Council of the City of 
Peoria, Arizona, this 27th day of August, 2014. 
  
 
 
 ___________________________ 
                                                                                                  Bob Barrett, Mayor             
 
ATTEST: 
 
 
 
__________________________________                                                    
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________                                                        
Stephen M. Kemp, City Attorney 
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EXHIBIT “B” 
 

IS ON FILE IN THE 
 

CITY OF PEORIA 
CITY CLERK’S OFFICE 

8401 W. MONROE STREET 
PEORIA, AZ  85345 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  July 9, 2014 Council Meeting Date:  August 27,  2014 
 
 
TO:  Carl Swenson, City Manager  
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Deeds and Easements, Various Locations  
 
 
Purpose: 
 
This is a request for City Council to adopt a Resolution accepting Deeds and Easements for 
various Real Property interests acquired by the City.  The deeds and easements have been 
recorded by the Maricopa County Recorder’s Office and this process will formally accept them 
into the system. 
 
Background/Summary: 
 
The City of Peoria periodically acquires a number of property interests including deeds, 
roadway dedications and various types of easements. All documents are reviewed for accuracy 
and recorded.  A Resolution to accept these documents has been prepared, which lists each 
document by recording number and provides information related to each so the property 
interest to be accepted can be identified. 
 
Previous Actions: 
 
This is an ongoing process which occurs when we have acquired a number of real property 
interests. 
 
Options: 
 
A: Approve the adoption of the Resolution accepting Deeds and Easements into our 

system. 
 
B: Deny adoption of the Resolution that formally accepts the Deeds and Easements into 

our system, resulting in the City not having an official record of what has been 
transferred to the City through recordation in the Maricopa County Recorder’s office. 
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Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

 
Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution accepting Deeds and Easements for various 
Real Property interests acquired by the City and previously recorded by the Maricopa County 
Recorder’s Office to ensure completeness of the process. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City. 
 
Narrative: 
 
This Resolution includes Real Property interests acquired since the adoption of the previous 
acceptance resolution.  The acceptance of the Resolution by City Council would bring the deeds 
and easements into our system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1: Resolution 
 
Contact Name and Number:  Rebecca Zook, Deputy Director, EDS, (623) 773-7589 
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RESOLUTION NO. 2014-115 
 

A RESOLUTION OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA ADOPTING A RESOLUTION FORMALLY 
ACCEPTING DEEDS AND EASEMENTS FOR 
PROPERTY RIGHTS CONVEYED TO THE CITY OF 
PEORIA.  

 
WHEREAS, the real estate interests hereinafter referenced have been 

conveyed to the City of Peoria; 
 
WHEREAS, it is to the advantage of the City of Peoria to accept said real 

property interests; and 
 
WHEREAS, the City has determined that acquisition of these property 

interests is in the interest of the public health, safety and welfare. 
 

NOW THEREFORE, be it resolved by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 

 
SECTION 1.  That the following real property interests are hereby 

accepted by the City of Peoria and referenced by the recording number issued by the 
Maricopa County Recorder’s Office. 

 
 
 
Tierra Del Rio 20A       North west corner of Jomax/ 
Corona Tierra Del Rio LLC     99th Avenue 
EASEMENT FOR PUBLIC SEWER LINE  
Maricopa County Recording No. 20140396126 
(Project No. R130062/ Deed 14-027) 
 
Sewer Easement for Quick Trip  South west corner of 67th Ave/  
TerrazzaLand, LLC   Happy Valley Road  
EASEMENT FOR PUBLIC SEWER LINE 
Maricopa County Recording No. 20140420601 
(Project No. R120018/ Deed 14-028) 
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Country Meadows Elementary School   111th Avenue & Butler Drive 
Peoria Unified Schol District No. 11 
EASEMENT FOR PUBLIC WATER LINE 
Maricopa County Recording No. 20140420320 
(Project No. R120038/ Deed 14-029) 
 
 

SECTION 2.  Public Easement and Land Rights 
 

That the Mayor and Council accept the deeds and public easements 
transferred to the City of Peoria as described herein. 

 
 
SECTION 3. Recording Authorized 

 
That the City Clerk shall record the original of this Resolution with the 

Maricopa County Recorder's Office.  
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 27th day of August, 2014. 
  
                                   _________________________________ 
                                                                            Bob Barrett, Mayor               
 
ATTEST: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:    July 1, 2014 Council Meeting Date:    August 27, 2014 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andy Granger, P.E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Abandonment of City Interest, Easement for Public Water Line, East of 111th 

Avenue South of Butler Drive 
 
 
Purpose: 
 
This is a request for City Council to authorize the abandonment of the City’s interest in an 
Easement for Public Water Line located east of 111th Avenue and south of Butler Drive. 
 
Background/Summary: 
 
In 1999 the City accepted the dedication of a waterline easement from the Peoria Unified 
School District for the installation of a waterline associated with the construction of the Country 
Meadows Elementary School located at the southeast corner of 111th Avenue and Butler Drive.  
During recent development activity it was discovered that the location of the easement in 
relation to the actual waterline was incorrect and the dedication document was recorded twice 
with the Maricopa County Recorder’s Office. 
 
Previous Actions: 
 
The City reviewed and approved a request to abandon an existing Easement for Public Water 
Line which was dedicated to the City.  The City has received and recorded a new easement that 
captures the exact location of the existing waterline. 
 
Options: 
 
A: City Council authorizes the abandonment, removing this title encumbrance from the 

property. 
 
B: City Council denies the abandonment maintaining the current easement encumbrance 

on the property. 
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Council Communication   
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Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution declaring an emergency to abandon City 
interest in an Easement for Public Water Line as recorded in Maricopa County Recorder 
Number 1999-0897231 and 1999-0940893 and authorize the City Clerk to record the 
Resolution. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City associated with this abandonment. 
 
Narrative: 
 
The abandonment will release this title encumbrance from the property. 
 
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
 
Exhibit 2:  Location Map 
 
Exhibit 3:  Resolution 
 
Contact Name and Number:  Kris Luna, Sr Real Property Administrator, (623) 773-7199 
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 RESOLUTION NO. 2014-122 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
FINDING THAT CERTAIN EASEMENT FOR PUBLIC 
WATER LINE TO BE UNNECESSARY TO CITY 
PURPOSES AND NO LONGER REQUIRED TO BE 
RETAINED BY THE CITY AND DIRECTING THAT SUCH 
UNNECESSARY EASEMENT FOR PUBLIC WATER LINE 
BE DISPOSED OF IN THE MANNER PROVIDED BY LAW 
AND DECLARING AN EMERGENCY. 

 
 

THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Peoria as follows: 
 

WHEREAS, pursuant to A.R.S. 9-402, the City Council of the City of 
Peoria is vested with the power to determine and find that certain public easement may 
no longer be necessary to the City; and 

 
WHEREAS, pursuant to A.R.S. 9-402, the City Council of the City of 

Peoria is vested with the power to vacate such easement by transferring title to adjacent 
property owners and others; and 
 

WHEREAS, the Mayor and Council find and determine that certain 
Easement for Public Water Line located in the City of Peoria, Maricopa County, Arizona, 
east of 111th Avenue south of Butler Drive, and more specifically described in the Legal 
Description (Exhibit A) attached to this Resolution is no longer needed by the City for 
water line purposes. 

 
THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 
SECTION 1.  That Mayor and Council find and determine that the 

Easement for Public Water Line as recorded in Maricopa County Recorder Number 
1999-0897231 and 1999-0940893 and more specifically set forth on Exhibit “A” 
attached to this Resolution be and is hereby declared abandoned as provided by 
Chapter 4, Article 1, Title 9 of the Arizona Revised Statutes.  
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Resolution No. 2014-122 
Easement Abandonment 
111th Avenue & Butler Drive 
August 27, 2014 
Page:  2 
 
 

SECTION 2.  That the City Engineer is directed to prepare and provide 
descriptions for the retention of such easements for public utilities, if any, as may be 
deemed appropriate across the described property. 
 
  SECTION 3.  That the City Clerk shall record the original of this Resolution 
with the Maricopa County Recorder’s Office. 
 

SECTION 4.  The immediate operation of the provisions of this Resolution 
are necessary for the preservation of the public peace, health and safety of the City of 
Peoria, an EMERGENCY is hereby declared to exist and this Resolution shall be in full 
force and effect from and after its passage, adoption and approval by the Mayor and 
Council of the City of Peoria, and it is hereby exempt from the referendum provision of 
the Constitution and laws of the State of Arizona. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona this 27th day of August, 2014. 
 
 
 _______________________________________ 

  Bob Barrett, Mayor  
 
ATTEST: 
 
 
____________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Stephen M. Kemp, City Attorney 
 
 
ATTACHMENT: 
 
1. Exhibit A – Legal Description 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: June 24, 2014 Council Meeting Date:     August 27, 2014 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andy Granger, P.E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Abandonment of City Interest, Federal Patent Easement, Avenida del Sol west of 

67th Avenue 
 
 
Purpose: 
 
This is a request for City Council to authorize the abandonment of City interest in a portion of a 
Federal Patent Easement for Roadway and Public Utilities as recorded in Docket 1809 Page 478 
located south of Avenida del Sol, west of 67th Avenue; and authorize the City Clerk to record the 
Resolution with the Maricopa County Recorder’s Office. 
 
Background/Summary: 
 
This request comes from KAX, LLC and Sumera Kayani who own the parcels west of the 
southwest corner of Avenida del Sol and 67th Avenue.  The parcels are currently encumbered by 
a 33-foot wide patent easement for roadway and utilities that runs along the northern, western 
and southern boundaries of the KAX, LLC parcel and northern and the southern boundaries of 
the Kayani parcel.  Both property owners have requested the abandonment of that portion of 
the easement that runs along the western and/or southern edges of their parcels to allow 
greater development potential. 
 
Previous Actions: 
 
Staff reviewed this request and has determined that the western and southern portions of the 
easement are no longer necessary for roadway and utilities purposes.  Letters from the existing 
utility companies giving their consent to the abandonment have also been received by staff. 
 
Options: 
 
A: City Council authorizes the abandonment, removing this easement encumbrance from 

the property. 
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B: City Council denies the abandonment maintaining the current easement encumbrance 
on the property. 

 
Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution declaring an emergency to abandon City 
interest in a portion of a federal patent easement as recorded in Maricopa County Recorder 
Docket Number 1809 Page 478 and authorize the City Clerk to record the Resolution. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City associated with this abandonment. 
 
Narrative: 
 
The abandonment will release this easement encumbrance from the property and allow more 
flexibility for future development. 
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  Location Map 
Exhibit 3:  Resolution 
 
Contact Name and Number:  Kris Luna, Sr Real Property Administrator, 623-773-7199 
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 RESOLUTION NO. 2014-123 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
FINDING THAT CERTAIN PUBLIC RIGHTS-OF-WAY 
RESERVED FOR THE PUBLIC BY THE UNITED STATES 
OF AMERICA FOR ROADWAY AND PUBLIC UTILITIES TO 
BE UNNECESSARY TO CITY PURPOSES AND NO 
LONGER REQUIRED TO BE RETAINED BY THE CITY 
AND DIRECTING THAT SUCH UNNECESSARY PUBLIC 
RIGHTS-OF-WAY BE DISPOSED OF IN THE MANNER 
PROVIDED BY LAW AND DECLARING AN EMERGENCY. 

 
 

THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Peoria as follows: 
 

WHEREAS, pursuant to A.R.S. 9-500.24, the City Council of the City of 
Peoria is vested with the power to determine and find that certain federal patent 
easements dedicated by the United States of America to public use may no longer be 
necessary to the City; and 
 
  WHEREAS, pursuant to A.R.S. 9-500.24, the City is vested with the power 
to vacate such easement by transferring title to adjacent property owners and others; 
and 
 

WHEREAS, the Mayor and Council find and determine that a portion of 
certain Patent Easement located in the City of Peoria, Maricopa County, Arizona, 
located south of Avenida del Sol west of 67th Avenue, and more specifically described 
on the Legal Description (Exhibit A) attached to this Resolution is no longer needed by 
the City for Public Access and Public Utility purposes. 

 
THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 
SECTION 1.  That Mayor and Council find and determine that the western 

and southern portion of Patent Easement dedicated by the United States of America for 
public access and public utilities as recorded in Docket 1809 Page 478 and more 
specifically set forth on Exhibit “A” attached to this Resolution be and are hereby 
declared abandoned as provided by Chapter 4, Article 8, Title 9 of the Arizona Revised 
Statutes. 
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Resolution No. 2014-123 
Patent Easement Abandonment 
Avenida del Sol & 67th Avenue 
August 27, 2014 
Page:  2 
 
 

 

SECTION 2.  That the City Engineer is directed to prepare and provide 
descriptions for the retention of such easements for public utilities, if any, as may be 
deemed appropriate across the described property. 
 
  SECTION 3.  That the City Clerk shall record the original of this Resolution 
with the Maricopa County Recorder’s Office. 
 

WHEREAS, the immediate operation of the provisions of this Resolution 
are necessary for the preservation of the public peace, health and safety of the City of 
Peoria, an EMERGENCY is hereby declared to exist and this Resolution shall be in full 
force and effect from and after its passage, adoption and approval by the Mayor and 
Council of the City of Peoria, and it is hereby exempt from the referendum provision of 
the Constitution and laws of the State of Arizona. 
 

PASSED AND ADOPTED by the Mayor and Council of City of Peoria, 
Arizona this 27th day of August, 2014. 

 
 
 _______________________________________ 

  Bob Barrett, Mayor  
 
ATTEST: 
 
 
____________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Stephen M. Kemp, City Attorney 
 
ATTACHMENT: 
 

1. Exhibit A – Legal Description 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: July 30, 2014 Council Meeting Date: August 27, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat, Tierra Del Rio Parcel 2, 107th Avenue and Happy Valley Parkway 

(Project No. R140024) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Tierra Del Rio Parcel 2, located on 107th 
Avenue and Happy Valley Parkway, and authorize the Mayor and City Clerk to sign and record 
the Replat with the Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Replat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Replat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Replat. 

 

4. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Replat is to plat a subdivision for residential use.  This development is within 
the City’s sewer service area and Epcor’s water service area.  This Replat creates a total of 87 
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new lots within the Tierra Del Rio Community.  All internal roadways are public and will be 
maintained by the City. 
 
Previous Actions: 
 
In 2007, the City Council approved the Master Replat for Tierra Del Rio (Book 949, Page 13), 
creating all of the individual parcels and the rights-of-way for the master subdivision.  The 
Replats are necessary to further subdivide each parcel into individual lots, tracts, and internal 
roadways for development.   
 
The Replat of Tierra Del Rio Parcel 2 is in general conformance with the Land Use Map as 
depicted in the PAD for Tierra Del Rio approved in 2004. 
 
Options:  
 
A: The Replat has been approved through the Economic Development Services Department.  An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the Replat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Replat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
 
Exhibit 2:  Vicinity Map 
 
Exhibit 3:  Land Use Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: July 30, 2014 Council Meeting Date: August 27, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat, Tierra Del Rio Parcel 3, 107th Avenue and Happy Valley Parkway 

(Project No. R140026) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Tierra Del Rio Parcel 3, located on 107th 
Avenue and Happy Valley Parkway, and authorize the Mayor and City Clerk to sign and record 
the Replat with the Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Replat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Replat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Replat. 

 

4. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Replat is to plat a subdivision for residential use.  This development is within 
the City’s sewer service area and Epcor’s water service area.  This Replat creates a total of 75 
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new lots within the Tierra Del Rio Community.  All internal roadways are public and will be 
maintained by the City. 
 
Previous Actions: 
 
In 2007, the City Council approved the Master Replat for Tierra Del Rio (Book 949, Page 13), 
creating all of the individual parcels and the rights-of-way for the master subdivision.  The 
Replats are necessary to further subdivide each parcel into individual lots, tracts, and internal 
roadways for development.   
 
The Replat of Tierra Del Rio Parcel 3 is in general conformance with the Land Use Map as 
depicted in the PAD for Tierra Del Rio approved in 2004. 
 
Options:  
 
A: The Replat has been approved through the Economic Development Services Department.  An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the Replat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Replat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
 
Exhibit 2:  Vicinity Map 
 
Exhibit 3:  Land Use Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 19, 2014 Council Meeting Date: August 27, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat of, “Tierra Del Rio Parcel 12 Lot 54 and Tract C”, South of Jomax Road 

west of 107th Avenue (Project No. R070031A) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Tierra Del Rio Parcel 12, Lot 54 and Tract 
C, located South of Jomax Road west of 107th Avenue, and authorize the Mayor and City Clerk 
to sign and record the Replat with the Maricopa County Recorder’s Office subject to the 
following stipulations: 

 

1. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of this replat is to allow a lot line adjustment to permit better use of lot 54.  This 
development is within the City’s sewer service area.  
 
 
Previous Actions: 
 
The Final Plat for Parcel 12 was previously reviewed by the City and recorded June 24, 2013. 
 
Options:  
 
A: The Replat has been approved through the Economic Development Services Department.  An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the replat will prevent the Developer from developing this lot as desired. 
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B: The other option would be to formally approve the Replat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: July 30, 2014 Council Meeting Date: August 27, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat, Camino a Lago South Unit 7 Tract G, 98th Avenue & Adam Avenue 

(Project No. R130029) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Camino a Lago South Unit 7 Tract G, 
located on 98th Avenue & Adam Avenue, and authorize the Mayor and City Clerk to sign and 
record the Replat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Replat is to plat a parcel for school use.  This development is within the 
City’s water\sewer service area.  This Replat does not create any new lots, but dedicates the 
right of way and easements necessary for the construction and operation of a school site. 
 
Previous Actions: 
 
The Camino a Lago South Unit 7 plat was approved and recorded in July 2007.  Tract G was 
identified as a future school site.  This replat is necessary to dedicate additional right of way 
and easements for the school site. 
 
Options:  
 
A: The Replat has been approved through the Economic Development Services Department.  An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the Replat will hinder the operation of the school site. 
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B: The other option would be to formally approve the Replat and allow this school to operate. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the school to move forward in operating 
this site. 
 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 12, 2014 Council Meeting Date: August 27, 2014    
 

 
TO:   Carl Swenson, City Manager 
 
FROM:   Brent Mattingly, Finance Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:   Public Hearing: Proposed Recommendations by the City to the Arizona   

State Liquor Board for Various Liquor Licenses. 
 

 
Purpose:  
 
Pursuant to Arizona Law the City must recommend to the State Liquor Board for approval, 
applications to sell alcoholic beverages in the City.  The Standard for the recommendation is 
whether the best interest of the community will be served by the issuance of these licenses and 
whether the public convenience is served.   
 
Background/Summary: 
 
Foad M. Sharif, Agent for Peoria Payless Market, has applied for a New Wine and Beer Liquor 
License (Series 10) located at 8385 NW. Grand Avenue. 
 
Clare H. Abel, Agent for Wal-Mart Neighborhood Market #4275, has applied for a Location 
Transfer for an Off-Sale All Liquor License (Series 09) located at 7421 W. Thunderbird Road. 
 
The public hearing notices were posted for at least 20 days, and no comments were received 
during the posting period.  The license applications were reviewed according to State law and 
all Departments gave approvals.   
 

Previous Actions: 
 
In April 2006, the Mayor and Council recommended approval to the Arizona State Liquor Board 
for Grand Market for a New Wine and Beer Liquor License (Series 10) located at 8385 NW. 
Grand Avenue. 
 
There has never been a liquor license at 7421 W. Thunderbird Road. 
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Options:  
 
A: Recommend approval to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Peoria Payless Market, located at 8385 NW. Grand Avenue, Foad M. 
Sharif, Applicant, LL#20010647. 
 
Recommend approval to the Arizona State Liquor Board for a Location Transfer for an Off-Sale 
All Liquor License (Series 09) for Wal-Mart Neighborhood Market #4275, located at 7421 W. 
Thunderbird Road, Clare H. Abel, Applicant, LL#20010744. 
 
B: Recommend denial to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Peoria Payless Market, located at 8385 NW. Grand Avenue, Foad M. 
Sharif, Applicant, LL#20010647. 
 
Recommend denial to the Arizona State Liquor Board for a Location Transfer for an Off-Sale All 
Liquor License (Series 09) for Wal-Mart Neighborhood Market #4275, located at 7421 W. 
Thunderbird Road, Clare H. Abel, Applicant, LL#20010744 
 
Staff’s Recommendation: 
 

That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Wine and Beer Liquor License (Series 10) for Peoria Payless Market, located at 8385 NW. Grand 
Avenue, Foad M. Sharif, Applicant, LL#20010647. 
 
That the Mayor and Council recommend approval to the Arizona State Liquor Board for a 
Location Transfer for an Off-Sale All Liquor License (Series 09) for Wal-Mart Neighborhood 
Market #4275, located at 7421 W. Thunderbird Road, Clare H. Abel, Applicant, LL#20010744 
 
Fiscal Analysis: 
 

The item has no financial implications. 
 

Narrative:   
 

The appropriate fees have been paid and the applicants have been advised that a 
representative needs to be present at the meeting to answer any questions that the Council or 
public may have. 
 

Exhibit 1:  Liquor License Applications. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  July 23, 2014 Council Meeting Date:   August 27, 2014  
 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  William Mattingly, Public Works – Utilities Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Dial–A-Ride Fare Adjustment 
 
 
Purpose:  
 
Discussion and possible action for the Mayor and Council to amend an ordinance that will 
adjust fees charged by the Public Works – Utilities Department for Dial-A-Ride program 
services. 
 
Background/Summary: 
 
The City of Peoria provides Dial-A-Ride services including Americans with Disabilities Act (ADA) 
service in full compliance with Federal Transportation Administration (FTA) requirements.  The 
FTA requires Dial-A-Ride services to be provided within three quarters of a mile on either side 
of a bus route and match the hours of operation of that bus route. 
 
The City of Peoria currently provides enhanced service which exceed the minimum FTA 
standards by offering Monday through Friday Dial-A-Ride services throughout the City.  In 
addition, the City offers “Dial-A-Ride Plus” services to Peoria residents Monday through Friday.  
Dial-A-Ride Plus provides for trips to local medical centers including Thunderbird, Arrowhead, 
and Boswell hospitals which are located outside the City boundaries. 
 
At the April 1, 2014 Council Study Session staff reviewed Dial-A-Ride proposed fare changes 
along with public comment from three public hearings that were conducted at the Sunrise 
Mountain Library, Public Safety Administration Building, and the Peoria Community Center.  
There were no comments in opposition to proposed fare changes from the public.  The Mayor 
and Council subsequently gave staff direction to make the proposed fare changes.  The 
proposed changes are to reduce the ADA fare from $2.00 to $1.00 and raise the non-ADA fare 
from $1.00 to $1.50.  The ADA fare applies to our customers who have been through a 
certification process and the non-ADA fare is for uncertified disabilities, customers over 65, and 
children age 12 and younger.  All other customers would pay the general fare of $3.00.  The 
general fare is not proposed to change. 
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    Proposed Dial-A-Ride Fees 
 

Current  Proposed 
 
General Public    $3.00   $3.00  (no change) 
ADA Certified    $2.00   $1.00 
Seniors, Individuals with  $1.00   $1.50 
 Disabilities (non-certified) 
 and Children age 12 and under 
 
The changes are made by way of amending Chapter 2 of the Peoria City Code (1992) by 
amending Table 2-222 pertaining to Public Works – Utilities Department fees charged for Dial-
A-Ride. 
 
Previous Actions: 
 
1.  Council adjusted Dial-A-Ride fares in June, 1991 (Ordinance No. 91-12). 
2.  Council adjusted Dial-A-Ride fares in September, 1999 (Ordinance No. 99-94). 
3.  Council reviewed proposed fare adjustments at the April 1, 2014 Council Study Session.  
 
Options:  
 
A:  The Mayor and Council amend the ordinance resulting in the adjustment of Dial-A-Ride 
fares. 
 
B:  The Mayor and Council do not amend the ordinance resulting in the current fares remaining 
in place. 
 
Staff’s Recommendation: 
 
Staff recommends that the Mayor and Council amend Chapter 2 of the Peoria City Code (1992) 
by amending Table 2-222 Pertaining to Public Works – Utilities Department fees charged for 
Dial-A-Ride Program services. 
 
Fiscal Analysis: 
 
Currently fares make up about 4 percent of revenues for the Dial-A-Ride operation. With the 
approval of the proposed Ordinance, revenues could increase by approximately $15,000 
annually.   
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Exhibit(s):  
 
Exhibit 1:  Proposed Ordinance 
 
Contact Name and Number:   
 
William Mattingly, Public Works – Utilities Director 
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ORDINANCE NO. 2014-34 
 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF 
THE CITY OF PEORIA, ARIZONA AMENDING CHAPTER 
2 OF THE PEORIA CITY CODE (1992) BY AMENDING  
TABLE 2-222 PERTAINING TO PUBLIC WORKS - 
UTILITIES DEPARTMENT FEES CHARGED FOR DIAL-A-
RIDE PROGRAM AND PROVIDING FOR SEVERABILITY 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
THEREFORE, it is ordained by the Mayor and Council of the City of 

Peoria as follows: 
 
 SECTION 1.  Chapter 2 of the Peoria City Code (1992) is amended by amending 
Sec. 2-222 (a), Table 2-222 pertaining to Public Works Department Dial-A-Ride fees, 
which shall read as follows: 
 
 

See Table 2-222 
 
 

SECTION 2. If any section, subsection, sentence, clause or phrase of this 
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any 
Court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance. 
 
 SECTION 3. This Ordinance shall become effective in the manner provided by 
law.  
 
 PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 27th day of August, 2014. 
 
 

CITY OF PEORIA, Arizona, an Arizona 
municipal corporation  

     
 
 
      _____________________________________ 

Bob Barrett, Mayor 
 
      Date Signed:  __________________________ 
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ORDINANCE NO. 2014-34 
Page 2 of 2 
 
 
 
ATTEST: 
 
 
__________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Stephen M. Kemp, City Attorney 
 
 
Published in Peoria Times 
Publication Date: September 5, 2014 
 
Effective Date: ______________________  
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TABLE 2-222 
 

Section 2-222(a) 
PUBLIC WORKS DEPARTMENT; 

FLEET AND FACILITIES TRANSIT DIAL-A-RIDE FEES CHARGES 
 
 
 

Item 
Date Effective  

Dial-A-Ride Fare---General Public [over the age of  12]*,** 3.00 
   Dial-A-Ride Fare--- I n d i v i d u a l s  w i t h   D i s a b i l i t y  ( A D A  
C e r t i f i e d )  D i s a b l e d  c u s t o m e r s , *,** 

1.00 

   Dial-A-Ride Fare---Seniors, Individuals with Disability (Non-
ADA Certified) and Children Age 5 – 12,*,** 

1.50 1.00 

Dial-A-Ride Fare---Children Under Age 5,*,**      No Charge 
Dial-A-Ride Fare---20 Ride Pass General Public,*,**       $54.00 
Dial-A-Ride Fare---20 Ride Pass, Seniors, Disabled and 
Children,*,** 

      $18.00 
 
ADA = Americans with Disabilities Act 
Dial-A-Ride Fare Categories: General Public = over the age of 12 
     Seniors = age 65 and above  

Children = age 12 and under   
Individual with Disability ADA Certified  
Individual with Disability Non-ADA Certified  

 
*All fares for service are subject to a 24- h o u r  advance reservation requirement 
unless waived for good cause by the transit supervisor. 
**Service is restricted to those parts of the City of Peoria, South of Pinnacle 
Peak Road, except for point of origin for senior and disabled customers residing 
North of Pinnacle Road. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  August 7, 2014 Council Meeting Date:   August 27, 2014  
 
 
TO:  Carl Swenson, City Manager   
 
FROM:  William Mattingly, Public Works – Utilities Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Intergovernmental Agreements for Landfill Disposal Services and for Recyclable 

Processing Services between the City of Peoria and the City of Glendale 
 
 
Purpose:  
Discussion and possible action to approve two Intergovernmental Agreements (IGA) between 
the City of Peoria and the City of Glendale; one for Landfill Disposal Services and the second for 
Recyclable Processing Services. 
 
Background/Summary: 
The City of Peoria’s Solid Waste program provides service to 51,000 household accounts.  The 
City of Peoria currently has an Intergovernmental Agreement with the City of Phoenix for the 
sale of recycled materials and an Intergovernmental Agreement with the City of Glendale for 
the disposal of trash.  Peoria also has a contract with Waste Management for the disposal of 
trash and sale of recyclables.   
 
It is beneficial to the City of Peoria to maintain agreements with all three entities.   Access to 
multiple locations allows greater flexibility in routing collection vehicles and maximizes efficient 
service delivery.   
 
City of Glendale IGA for Landfill Disposal Services: 
The City of Peoria has an existing Intergovernmental Agreement with the City of Glendale for 
Landfill Disposal Service which was approved on February 28, 2012.  The current agreement 
was due for renewal on June 30, 2014.  The City of Peoria and the City of Glendale have 
negotiated a new agreement for Landfill Services which provides for lower disposal costs 
(tipping fees) which are significantly lower than the current agreement.  The current fee is 
equal to $28.00 per ton and the proposed fee (for the first two years) is $22.00 per ton.   
 
The term of this Agreement shall become effective the date it is signed and approved by both 
parties, and shall continue until June 30, 2017.  This Agreement may be extended on terms and 
conditions acceptable to both Glendale and Peoria for one additional period of three years.  
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The proposed Landfill Tipping Fee for the next three years is listed as follows:  

Tipping Fee  
1-50,000 Tons 

Effective Date(s) 

$22.00 July  1, 2014 through June 30, 2015 
$22.00 July 1, 2015 through June 30, 2016 
$22.50 July 1, 2016 through June 30, 2017 

 

Additionally, Peoria residents will have access to the Glendale Landfill for self-hauled loads.  
They will pay the same rates listed above.  Waste tires will also be accepted for a handling fee 
of $3.00 per tire.   

City of Glendale IGA for Recyclable Processing Services 
The City of Glendale recently upgraded their recycling equipment to accept glass. This upgrade 
means they are capable of processing and selling all recycled material currently collected by the 
City of Peoria.  The proposed payment to the City of Peoria for recycled material is equal to a 
fixed rate of $35.00 per ton.  The agreement anticipates that Peoria will deliver between 7,800 
and 10,000 tons of recycled material per year.   

The term of this Agreement shall become effective the date it is signed and approved by both 
parties, and shall continue until June 30, 2017.  This Agreement may be extended on terms and 
conditions acceptable to both Glendale and Peoria for one additional period of three years.  

Previous Actions: 
The City of Peoria and City of Glendale, Arizona entered into a previous agreement for Solid 
Waste Trash Disposal on February 28, 2012 (LCON00312A). 
 
 
Options:  
There are various options which include: 
 
A:  The Mayor and Council could act to approve the two Intergovernmental Agreements 
between the City of Peoria and the City of Glendale; one for Landfill Disposal Services and the 
second for Recyclable Processing Services. 
 
B: The Mayor and Council could act to approve one of the subject Intergovernmental 
Agreements between the City of Peoria and the City of Glendale and decline to approve the 
other agreement. 
 
C: The Mayor and Council could decline to approve the two Intergovernmental Agreements 
between the City of Peoria and the City of Glendale; one for Landfill Disposal Services and the 
second for Recyclable Processing Services. 
 
Council Communication   
Page 2 of 3 REV. 08/2011 
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Staff’s Recommendation: 
Staff recommends that the Mayor and Council approve two Intergovernmental Agreements 
between the City of Peoria and the City of Glendale; one for Landfill Disposal Services and the 
second for Recyclable Processing Services. 
 
Fiscal Analysis: 
The proposed IGAs with the City of Glendale will allow Peoria to continue to dispose of trash 
materials at a convenient and cost effective location.  It will now include the disposal for sale of 
recyclables. The proposed landfill disposal fees and the reimbursement revenues for recycled 
material are beneficial to the City of Peoria and will help to control costs for these services and 
promote rate stability.  The current landfill disposal fee is equal to $28.00 per ton and the 
proposed fee (for the first two years) is $22.00 per ton.  This is projected to reduce landfill costs 
approximately $120,000 in the first year.  The proposed payment to the City of Peoria for 
recycled material is equal to a fixed rate of $35.00 per ton.  This will help to provide stability in 
the projected revenue for recycled material and will allow the City of Peoria to continue to 
efficiently deliver Solid Waste Services.   
      
Narrative:   
The Solid Waste Division continues to evaluate operational efficiencies and has been successful 
at reducing costs.  This IGA between the City of Peoria and the City of Glendale will compliment 
the agreements with the City of Phoenix and with Waste Management.  The combination of 
these agreements is beneficial to the City of Peoria and provides for maximum flexibility.  These 
agreements allow Peoria to adapt Solid Waste routes to dispose of materials at the most 
convenient and cost effective location.  
 
Exhibit(s): 
Exhibit 1: Intergovernmental Agreement between the City Of Peoria and the City of 

Glendale for Landfill Disposal Services. 
Exhibit 2:  Intergovernmental Agreement between the City Of Peoria and the City of 

Glendale for Recycle Processing Services. 
 
 
Contact Name and Number:   
William Mattingly, Public Works – Utilities Director, 623-773-5151 

Council Communication   
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF GLENDALE 

AND 
THE CITY OF PEORIA FOR 

RECYCLABLE PROCESSING SERVICES 

THIS INTERGOVERNMENTAL AGREEMENT FOR RECYCLABLE PROCESSING 
SERVICES (“Agreement”) is made and entered into on _________________, 2014, between the City of 
Glendale, an Arizona municipal corporation (“Glendale”) and the City of Peoria, an Arizona municipal 
corporation (“Peoria”).  Glendale and Peoria are referred to herein collectively as the “Parties” or individually 
as a “Party.” 

RECITALS 

A.   Glendale and Peoria intend to enter into this Agreement for Recyclable Processing Services.  
Glendale and Peoria are authorized and empowered by provisions of their respective city charters and 
Arizona Revised Statutes § 11-952 to enter into this Agreement. 

B.  Glendale and Peoria find it mutually beneficial for Glendale to provide recyclable processing 
services to Peoria. 

AGREEMENT 

 NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by 
reference, the mutual promises and covenants set forth herein, and other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, Glendale and Peoria hereby agree as follows: 

1. Definitions. 

 The capitalized terms contained in this Agreement and not otherwise defined shall have the 
meanings set forth below: 

“Acceptable Recyclable Material” means post-consumer materials which may be collected, 
separated, cleansed, treated or reconstituted and returned to the economic stream in the form of raw 
materials or products.  Recyclable  materials that will be accepted at the Materials Recovery Facility 
(MRF) for processing including: (1) paper, including all office paper, copy paper, envelopes, junk 
mail, newspaper, advertising inserts, magazines, catalogs, NCR forms, telephone books, and brown 
paper bags; (2) cardboard, excluding all packing material; (3) glass, such as consumer beverage bottles 
and containers (4) cartons, including milk, juice and creamer containers; (5) PET #1 plastics, such as 
water bottles and soda bottles, HDPE Natural #2 plastics, such as milk and water jugs, and HDPE 
Colored #2 plastics, such as shampoo bottles and laundry detergent bottles, PVC #3 plastics, such as 
bottles for cooking oils, LDPE #4 plastic, such as squeezable bottles, Polypropylene #5 plastics, 
such as yogurt cups, water bottles, ketchup and syrup bottles, Polystyrene #6 plastic, such as 
disposable plates and cups, Polycarbonate #7 plastics, such  as food or drink containers; (6) Steel and 
Tin containers, including food and vegetable cans; (7) Used Beverage Containers (UBC), such as 
aluminum cans; and (8) other materials which may be pre-approved and processed by the Materials 
Recovery Facility. Only items indentified as “Recyclable Material” will be accepted by the MRF. 

“Applicable Laws, Rules, and Regulations” means the laws, statutes, regulations and rules 
enacted by the federal government or any agency thereof, the state or any political subdivision 
thereof, affecting the permitting, operation or use of the Material Processing Facility (“MRF”) (as 

 
 

343



 

defined below), as such laws, statutes, regulations and rules are now in effect or as adopted 
subsequently. 

“Contract Year” means one fiscal year period of July 1 through June 30. 

“Dollars” means United States dollars. 

“Fiscal Year” means the City of Glendale’s calendar year for a fiscal year, currently July 1 through 
June 30. 

“Force Majeure” means any act, event, or condition having a direct, material, adverse effect on the 
ability of the MRF to accept or process of Recyclable Material, if such act, event, or condition is 
beyond the reasonable control of the Party relying thereon as justification for not performing an 
obligation or complying with any condition required of such Party under this Agreement.  Such acts, 
events, or conditions shall include, but shall not be limited to, the following: 

A. An act of God, such as lightning, earthquake, fire, severe weather conditions, epidemic, 
landslide, drought, hurricane, tornado, storm, explosion, partial or entire failure of utilities, 
flood, nuclear radiation; Act of a public enemy, war, blockade, insurrection, riot, disturbance, 
labor strike or interruption, extortion, sabotage or similar occurrence; or Any exercise of the 
power of eminent domain, condemnation or other taking by the action of any governmental 
body on behalf of any public, quasi-public or private entity. 

B. The order, judgment, action, or determination of any court, administrative agency, or 
governmental body: (1) that adversely affects the (a) operation of the Facility, (b) the right or 
ability for the MRF to accept Recyclable Material by road or (c) the right or ability of the 
MRF to accept of the Recyclable Material; or (2) resulting in the suspension, termination, 
interruption, denial or failure of renewal of issuance of any permit, license, consent, 
authorization, or approval necessary to the operation of the Facility, or acceptance, 
processing, transportation, of Recyclable Material; unless, it is shown that such order or 
judgment is the result of the grossly negligent, willful, or intentional action or inaction of the 
Party relying thereon or is the result of grossly negligent or willful violation of Applicable 
Laws, Rules and Regulations, as replaced or amended, and provided further that the 
contesting in good faith of any such order or judgment shall not constitute or be construed 
as a grossly negligent, willful or intentional action or inaction of such Party. 

C. The denial of an application, failure to issue, or suspension, termination, or interruption in 
the issuance or renewal of any permit if such denial, suspension, termination, interruption, or 
failure is not also the result of a wrongful or negligent act or omission or a lack of reasonable 
diligence of the Party relying thereon; provided that, the contesting in good faith or the 
failure in good faith to contest any such denial, suspension, termination, interruption, 
imposition or failure shall not constitute or be construed as such a wrongful or negligent act 
or omission or lack of reasonable diligence. 

D. The failure of any subcontractor or supplier to furnish services, materials or equipment on 
the dates agreed to if such failure is caused by a Force Majeure, if and to the extent, and only 
so long as Glendale is not reasonably able, after using its best efforts, to obtain substitute 
services, materials or equipment. 

“Hard to Handle Waste” means waste requiring special handling such as the burial in an area away 
from the main working face of the Landfill, the breaking up of large materials as mobile homes or 
pieces of concrete and  spools of wire. 
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“Hazardous Waste” means garbage, refuse, sludge from a waste treatment plant, water supply 
treatment plant or air pollution control facility, or other discarded materials, including solid, liquid, 
semisolid or contained gaseous material, resulting from industrial, commercial, mining and 
agricultural operations or from community activities which because of its quantity, concentration or 
physical, chemical or infectious characteristics may cause or significantly contribute to an increase in 
mortality or an increase in serious irreversible or incapacitating reversible illness or pose a substantial 
present or potential hazard to human health or the environment if improperly treated, stored, 
transported, disposed of or otherwise managed or any waste identified as hazardous pursuant to 
section 49-922. “Hazardous waste” does not include solid or dissolved material in domestic sewage, 
solid or dissolved materials in irrigation return flows or industrial discharges which are point sources 
subject to permits under section 402 of the federal water pollution control act (P.L. 92-500; 86 Stat. 
816), as amended, or source, special nuclear or by-product material as defined by the atomic energy 
act of 1954 (68 Stat. 919), as amended. 

“Hot Load” means any load of materials delivered to the MRF that is emitting smoke, fire or fumes, 
or may be in imminent danger of fire or explosion. 

“Landfill” means the Glendale Municipal Landfill located at 11480 West Glendale Avenue, 
Glendale, Arizona. 

“Medical Waste” “Medical waste,” as defined in A.R.S. § 49-701, means “any solid waste which is 
generated in the diagnosis, treatment or immunization of a human being or animal or in any research 
relating to that diagnosis, treatment or immunization, or in the production or testing of biologicals, 
and includes discarded drugs but does not include hazardous waste as defined in A.R.S. § 49-921 
other than conditionally exempt small quantity generator waste.” 

Materials Recovery Facility (“MRF”) is the City of Glendale facility that receives Recyclable 
Materials from households and businesses.  The MRF is co-located with the Glendale Municipal 
Solid Waste Landfill at 11480 W. Glendale Avenue, Glendale, Arizona. 

“Recovered Material” means captured and marketable Recyclable Material. 

“Recycable Material” means all Waste, whether “Acceptable Recyclable Material” or 
“Unacceptable Recyclable Material” delivered to the MRF by Peoria for recycling and/or 
disposal. 

“Special Waste” means a solid waste as defined in section 49-701.01, other than a hazardous waste, 
that requires special handling and management to protect public health or the environment and that 
is listed in section 49-852 or in rules adopted pursuant to section 49-855. Special waste does not 
include return flows from irrigated agriculture, medical waste, used oil or by-products of a regulated 
agricultural activity, as defined in section 49-201, that are subject to best management practices under 
section 49-247, by-products of livestock, range livestock and poultry as defined in section 3-1201, 
pesticide containers regulated pursuant to title 3, chapter 2, article 6 or waste that contains 
radioactive materials that are subject to a permit or regulation under the atomic energy act of 1954 
(42 United States Code section 2011; 68 Stat. 919), as amended, or title 30, chapter 4. 

“Tipping Fee” shall mean the total rate per ton charged to Peoria and adjusted by Glendale for 
disposal of Acceptable Waste Material delivered by Peoria at the Landfill, as more fully set forth 
inthe Parties’ Solid Waste Landfill Intergovernmental Agreement.  The Tipping Fee for disposal of 
Acceptable Waste Material delivered to the Landfill by Peoria is currently $22.00 per ton. 

“Ton” means two thousand (2,000) U.S. pounds. 
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“Unacceptable Recyclable Material” means that portion of post consumer materials which may 
not be considered “Acceptable Recyclable Material” and may not be collected, separated, 
cleansed, treated or reconstituted and returned to the economic stream in the form of raw materials 
or products.  “Unacceptable Recyclable Materials” will not be processed at the MRF, and may 
include, but not limited to:   
(i) household wastes;  
(ii) commercial waste (originating from entities such as restaurants, stores, markets, theaters, 

hotels, and warehouses);  
(iii) institutional waste material originating in schools, hospitals, research institutions, and public 

buildings;  
(iv) small amounts of remodeling, demolition, roofing materials and other construction debris;  
(v) water treatment plant or wastewater sludge, capable of passing the mandated paint filter test, 

and delivered with an acceptable lab report (sample analysis according to appropriate waste 
testing protocol established by the Facility, as defined below); and  

(vi) friable and non-friable asbestos containing waste material.  

“Unacceptable Recyclable Material”  also includes  Hazardous Waste, Special Waste, Medical 
Waste, including Biohazardous Medical Waste, and any Unacceptable Waste or any mixture, portion 
or fraction thereof as defined herein or applicable federal or state law. 

“Unacceptable Waste” means any solid, hazardous, medical, mixed or special waste, or any portion 
or fraction thereof, that Glendale may not accept for disposal  at the Landfill or processing at the 
MRF.  Such “Unacceptable Wastes” include, but are not limited to: (A) explosives, radioactive 
materials, medical waste or infectious biohazardous waste, waste tires (excluding tires delivered by 
Peoria residents as per Section 2.1 b), residential cesspool waste, sewage, and sludge; (B) motor 
vehicles, including motor vehicle parts, and any agricultural and farm machinery  or  equipment or 
parts thereof; (C) used oil; (D) materials that Glendale determines may present a risk to human 
health or safety or the environment, or  may adversely affect the operation of the Landfill or MRF, 
including, but not limited to, Hot Loads; or (E) waste not authorized for disposal at any facility 
pursuant to its approved solid waste management plan.   

2. Delivery of Recyclable Material. 

2.1 Recyclable Material Delivered. 

A. Peoria shall use its best efforts to ensure that all materials delivered to the MRF shall 
constitute only Acceptable Recyclable Material.  Glendale shall have the right to 
refuse to accept Unacceptable Recyclable Material at the MRF.  Peoria will be 
charged the Tipping Fee for processing and disposing of Unaceeptable Recyclable 
Material at the Landfill, except as provided in subsection C and Sections 2.5 and 2.8 
below. 

B. Peoria and Glendale recognize that although Waste Tires constitute Unacceptable 
Recyclable Material,  Waste Tires may, on occasion, and despite Peoria’s best efforts 
to segregate it, be mixed with Acceptable Recyclable Material collected by Peoria 
and delivered to the MRF.  In such event, Waste Tires will be handled by the MRF.  
However, should the receipt and disposal of Waste Tires become a regular 
occurrence and unduly burdensome on the MRF, Peoria will review its waste 
collection or recycling procedures and attempt to eliminate Waste Tires from the 
materials it delivers to the MRF.   If  Peoria’s review and any change in its waste 
handling or mixing procedure does not resolve the mixed waste problem, the Parties 
will meet and confer to develop a strategy to address the problem.    Although the 
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Parties agree to meet and confer to address this problem in good faith, nothing in 
this subsection prevents or interferes with Glendale’s right to exercise its rights 
under subsection 2.1(D) below and/or Section 7 herein. 

C. Waste Tires delivered by Peoia will be accepted and assessed a Waste Tire handling 
fee of $3.00 per tire in addition to the Tipping Fee.  The tires must be from 
passenger vehicles or small non-commercial trucks, and shall not contain rims.  All 
other Waste Tires, including those form off-road vehicles, will not be accepted.  
This Waste Tire handling fee is subject to change at any time to reflect the MRF 
cost of handling. 

D. Glendale  may refuse to accept any load of Recyclable Material at the MRF if such 
waste is of such a quantity or character  that it requires special handling procedures 
for processing Hard to Handle Waste.  In the event Glendale identifies any 
Recyclable Material as Hard to Handle Waste, it shall notify Peoria of its decision 
not to accept the Recyclable Material for processing, or it will notify Peoria of any 
additional charges required to process the Recyclable Material prior to accepting it 
for processing. 

2.2 Weighing of Recyclable Material. 

A. Each vehicle delivering Acceptable Recyclable Material shall have a vehicle 
identification number permanently affixed and conspicuously displayed on the 
exterior of the vehicle, which is readily visible by the weigh scale operators.  Peoria 
shall provide a certified tare weight for each such identified vehicle.  All incoming 
Acceptable Recyclable Material shall be weighed and recorded.  From time to time, 
the Parties may require revalidation of the tare weight of any vehicle or re-weighing 
of unloaded trucks.  Peoria, at no extra cost, shall have the right to monitor the 
weighing of all vehicles delivering Acceptable Recyclable Material to the MRF. 

B. Glendale shall maintain the weighing devices at the MRF for the purpose of 
weighing and recording the amount of Acceptable Recyclable Material delivered to 
the MRF.  Glendale shall test and recalibrate the weighing devices at least once each 
quarter, or more often if necessary or if required by the Arizona Department of 
Weights and Measures.  Calibration records shall be available for inspection by 
Peoria. 

C. In the event the weighing devices become temporarily inoperable due to testing or 
malfunction, Glendale shall estimate the weight of Acceptable Recyclable Material 
delivered to the MRF on the basis of truck volume and historical data obtained 
through operation of the MRF.  These estimates shall serve as official records for 
the duration of the weighing device outage.  Glendale shall use its best efforts to 
ensure that no such period of inoperability exists for more than five consecutive 
days, and in the aggregate not more than 15 days in any 30-day period. 

D. To expedite turnaround time at the MRF, Peoria will use the automated, unattended 
scale system (commonly referred to as the Radio Frequency or RF Scale).  Glendale 
will provide Peoria with a summary of all transactions on a monthly basis as 
specified in Section 3.1.  Information on specific transactions or a daily report will 
be generated upon request. 
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2.3 Vehicle Turnaround Time.  Under normal conditions, each and every vehicle delivering 
Recyclable Material to the MRF shall be able to enter the MRF, unload and exit the MRF 
within a period of no longer than twenty (20) minutes.  The parties agree, however, that 
during bad weather conditions, such as heavy rain, delays beyond the control of the MRF 
may occur.  The average period of no longer than twenty (20) minutes is based on the use of 
the unattended scale system and an average period of no longer than eight (8) minutes to 
unload the Peoria vehicles.  Glendale shall provide experienced staff at the MRF to direct 
incoming drivers. 

2.4 Delivery Vehicles.  Recyclable Material may be delivered to the  MRF in a variety of 
vehicles including, but not limited to, side-loading collection trucks, rear-loading collection 
trucks, front-loading collection trucks, tractor-trailers with walking floors, open top and 
closed roll-off containers, compactors, and other open or closed vehicles.  The MRF shall be 
equipped to receive all vehicles that can be lawfully used to transport Recyclable Material. 

2.5 Hot Loads.  In the event that a Peoria vehicle dumps a Hot Load, Peoria agrees to pay the 
costs incurred by Glendale for the handling of that Hot Load.  Such cost may include, but 
are not limited to, costs related to any response taken by public safety personnel, and cleanup 
and disposal costs related to the non-conforming material. 

2.6 Discovery of Unacceptable Recyclable Material.  If Glendale discovers Unacceptable 
Recyclable Material or waste that it suspects is Unacceptable Recyclable Material and believes 
such material is received from Peoria, Glendale shall: 

A. Isolate, remove and set aside that portion of the load which it determines is or may 
be Unacceptable Recyclable Material. 

B. Notify Peoria of the discovery of Unacceptable Recyclable Material within one hour 
of that discovery, unless that discovery occurs after 4:00 p.m., in which event 
notification shall be given by 9:00 a.m. of the next business day. 

C. Gather, preserve, maintain and make available to Peoria all evidence demonstrating 
that the Unacceptable Recyclable Material was delivered by Peoria. 

D. Test or arrange to have the suspected Unacceptable Recyclable Material tested to 
ascertain whether that waste is Unacceptable Recyclable Material. 

E. Allow Peoria to: (1) inspect such Unacceptable Recyclable Material within eight (8) 
hours of notice to Peoria of the existence of such waste; and (2) test the waste and 
examine all other evidence gathered by Glendale within seventy-two (72) hours after 
the discovery of such waste.  For purposes of any inspection conducted, Peoria shall 
have access to the MRF and/or any other site at which Unacceptable Recyclable 
Material is located, subject to the conditions set forth in Section 5.3 below. 

2.7 Rejection of Unacceptable Recyclable Material.  Glendale shall have the right to reject 
Unacceptable Recyclable Material after the load is unloaded at the MRF by giving notice to 
Peoria as set forth in Subsection 2.6(B) above.  Unacceptable Recyclable Material shall be 
deemed accepted if not rejected. 

2.8 Disposal of Unacceptable Recyclable Material.  If Unacceptable Recyclable Material is 
discovered at the MRF and there is substantial evidence that the Unacceptable Recyclable 
Material was delivered to the MRF by Peoria under this Agreement, Peoria shall: (a) to the 
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extent practicable, promptly remove and properly dispose of the Unacceptable Recyclable 
Material; or (b) pay Glendale the actual cost for proper disposal of the Unacceptable 
Recyclable Material.  Peoria shall also pay or reimburse Glendale for the actual cost of the 
inspecting, testing, characterizing and handling of the Unacceptable Recyclable Material. 

2.9 Disposal of Recyclable Material not deemed Unacceptable.  If, after inspecting and/or 
testing the material, Glendale discovers the material was Acceptable Recyclable Material, or 
discovers that the Unacceptable Recyclable Material was not delivered to the MRF by Peoria, 
Glendale shall process that material at no additional cost to Peoria. 

3. Statements, Records, and Auditing. 

3.1 Monthly Reports, Weight Tickets, and Monthly Reconciliation. 

A. Glendale shall deliver to Peoria within ten (10) working days after the end of the 
month, an electronic monthly report that shall specify the number of tons of 
Recyclable Material received during the previous month.  The report will provide a 
summary of the previous month’s weight tickets for all Recyclable Material received 
each day at the MRF, including transaction number, truck number, date, time, 
material type, net tons and total fee.  Because the unattended scale system will be 
used by Peoria vehicles, weight tickets will be provided to drivers only upon request. 

B. Any weight that has been determined by estimate as described in Section 2.2(C) 
above shall be noted on all records of such weight. 

C. Peoria shall review each monthly report and/or billing statement and pay the fee 
required for tonnage based on the established rate in Section 3.3 below.  Payment 
shall be received or remitted in accordance with Glendale remittance terms, which 
currently is net 30.  These remittance terms may change to align with any change in 
business practices.  Glendale must notify Peoria in writing regarding any changes to 
the remittance terms, and any changes will not take effect until at least 90 days after 
the notice is provided in a manner consistent with Section 10.10 of this Agreement.  

3.2 Recordkeeping, Accounting and Auditing. 

A. Glendale shall keep and maintain complete and detailed records related to the 
delivery of all Recyclable Material and records providing the basis for the invoicing 
requirements under this Section including: (1) tonnage of Recyclable Material 
delivered by Peoria to the MRF; and (2) quantities of Unacceptable Recyclable 
Material and the disposition of such material including the character of the 
Unacceptable Recyclable Material the date, time, and vehicle identification of each 
vehicle; and (3) Glendale shall further keep and maintain accurate and complete 
accounting records and vouchers evidencing all costs, receipts, payments and any 
other matter of accounting associated with their performance under this Agreement 
in accordance with generally accepted accounting principles. 

B. Glendale will perform a material and/or waste audit on the first sixty (60) tons of 
recyclable material delivered by Peoria to the MRF so as to establish a baseline for 
the percentage of recoverable material and/or waste contained in the recyclable 
material delivered by Peoria. Subsequent audits of the delivered material will be 
conducted on a quarterly basis or as deemed necessary by the MRF. 
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C. Peoria, or its audit representative, shall have the right at any reasonable time to 
inspect, copy and audit the records, accounting records, vouchers, and any source 
documents which serve as the basis for charges for: (1) Recyclable Material; (2) 
Unacceptable Recyclable Material tonnage; and (3) Sold Recyclable Material (the 
“Accounting Records”).  The Accounting Records shall be available for inspection 
and audit for a period of three years following the termination of this Agreement, or 
seven years from the date such Accounting Records were first created, whichever 
comes first. 

3.3 Disposal Fees. 

A.  The disposal fee for Unacceptable Recyclable Material processed at the MRF will be 
waived, as long as the amount of Unacceptable Recyclable Material does not exceed 
twenty-five percent (25%) by weight of the delivered load. Loads delivered to the 
facility containing Unacceptable Recyclable Material in excess of twenty-five percent 
(25%) by weight will be determined to be “waste” and billed at Peoria’s prevailing 
Tipping Fee, plus any fee for the handling of Special Wastes or Hot Loads, as 
provided herein. 

B. This disposal fee may be adjusted at any time to reflect any adjustments of, changes 
to, or additions to Federal, State or County taxes, fees or levies assessed on the 
Recyclable Material or the Landfill.  The City of Peoria will be notified in writing at 
least sixty (60) days in advance of any adjustments to the disposal fee.  

3.4  Compensation. 

A.  Glendale will compensate Peoria at a flat rate of thirty five dollars per ton 
($35.00/ton) for each ton of Recyclable Material delvered to the MRF by Peoria. 
Peoria is estimating delivering approximately 7,800 tons of recyclables and no more 
than 10,000 tons each year.  Additional tonnage may be delivered by mutual 
agreement of the Parties. 

   B. Peoria will be compensated and payment shall be calculated by the 15th day of the 
month for the previous month and shall be payable within 30 days. 

4. Term and Termination. 

4.1 Term of Agreement.  This Agreement shall become effective the date it is signed and 
approved by both parties, and shall remain in effect until June 30, 2017.  This Agreement 
may be extended on terms and conditions acceptable to both Glendale and Peoria for one 
additional term of three years, unless terminated pursuant to Section 4.2 below.  There is no 
automatic renewal of this Agreement.  This Agreement may only be renewed in a signed 
writing, agreed upon and executed by both Parties.  

 
4.2 Termination. 

A. Notwithstanding the provisions of Section 4.1 above, Peoria may terminate this 
Agreement without cause at the end of any fiscal year the Agreement remains in 
effect upon prior written notice to Glendale.  Such written notice must be received 
no later than April 1 of the then-current  fiscal year and termination will be effective 
12:00 a.m. on July  1st of the then-current fiscal year.  In the event Peoria provides 
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such notice of termination to Glendale, Peoria shall continue to pay any fees and 
charges, including Tipping Fees and special handline procedures fees to Hard to 
Handle Wastes incurred as a result of its deliver and disposal of wastes in the 
Facility.  Peoria, however, will not be required to pay any penalty or liquidated 
damages for its termination of this Agreement prior to the expiration of the initial 
or renewal term.  

B. Glendale may terminate this Agreement, at any time, with 180 calendar days written 
notice to Peoria.  There shall be no payment associated with the termination of this 
Agreement by Glendale. 

C. This Agreement is subject to the provisions of Arizona Revised Statutes § 38-511, as 
replaced or amended, and may be canceled, without penalty or further obligation, by 
either Party if any person significantly involved in initiating, negotiating, securing, 
drafting or creating this Agreement on behalf of either Party is, at any time while 
this Agreement or any extension of this Agreement is in effect, an employee or 
agent of any other Party to this Agreement in any capacity or consultant to any 
other party of this Agreement with respect to the subject matter of this Agreement. 

5. MRF Obligations. 

5.1 Operation and Maintenance of the MRF.  Glendale shall operate and maintain the MRF 
in a manner that is consistent with its obligations under this Agreement and is consistent 
with all applicable federal, state or city laws, rules,  regulations, code provisions or 
ordanances as replaced or amended. 

5.2  Hours and Days of Operation.  The MRF shall be available to accept and receive 
Recyclable Material from RF equipped trucks from 7:30 a.m. to 4:30 p.m., Monday through 
Friday, excluding City of Glendale holidays.  Alternative schedules may be established by 
mutual agreement of the Parties. 

 5.3 Right to Inspect.  Peoria shall have the right to enter and inspect the MRF to observe 
operations during operating hours as long as: (A) such visits are conducted in a manner that 
does not cause interference with operations; and (B) any person conducting such visits (1) 
complies with safety rules and regulations and (2) is escorted by a designated MRF employee 
or other Glendale representative. 

 6. Representations and Warranties. 

Glendale hereby represents and warrants to Peoria that: 

A. Glendale has the full power and authority to execute and deliver this Agreement to 
Peoria and carry out the transactions contemplated hereby. 

B. Glendale has taken all necessary action to execute, deliver and perform this 
Agreement. 

C. The execution and delivery of this Agreement, the consummation of the transactions 
contemplated herein or Glendale’s compliance with any of the terms and provisions 
of this Agreement do not or will not contravene any existing law, judgment, 
governmental rule, regulation or order applicable to or binding on it or any of its 
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properties which, if violated, would have a material adverse effect on Glendale’s 
obligations under this Agreement. 

D. The MRF is and will remain appropriately permitted or licensed to accept the 
Recyclable Material and otherwise perform as required by this Agreement. 

E. Upon execution and delivery of this Agreement by Glendale, it will constitute a legal, 
valid and binding obligation of Glendale enforceable against it in accordance with 
the terms hereof. 

 7. Indemnification. 

Each Party (as “indemnitor’’) agrees, to the extent permitted by law, to indemnify, defend, and hold 
harmless the other Party and its officers, employees, and elected or appointed officials (as 
“indemnitee”) from and against any and all claims, losses, liability, costs or expenses, including 
reasonable attorney’s fees (collectively referred to as “Claims”) arising out of bodily injury of any 
person (including death) or property damage but only to the extent that such claims are caused by 
the negligence, misconduct, intentional act or other fault of the indemnitor, its officers, employees, 
contractors, elected or appointed officials.  Glendale further agrees to indemnify, defend and hold 
harmless Peoria and its officers, employees and elected or appointed officials for, from and against 
any and all claims, losses, liability, costs or expenses, including reasonable attorney’s fees arising out 
of Glendale’s failure to comply with all applicable federal, state or city laws, rules,  regulations, code 
provisions or ordanances. 

 8. Obligations during Force Majeure. 

 8.1 Notice Relating to Force Majeure.  If any act or event of Force Majeure occurs which 
affects either Party’s ability to perform under this Agreement, the Party affected and relying 
thereon to excuse its performance hereunder shall give oral notice to the other as soon as 
practicable, and shall deliver to the other Party within forty-eight (48) hours after such oral 
notice, written notice setting forth such information as may be available to it with respect to 
the nature, extent, effect, and anticipated duration of the act or event of Force Majeure. 

 8.2 Obligation of the Parties during an Event of Force Majeure.  If such an act or event of 
Force Majeure occurs which has the effect of reducing the amount of Acceptable Recyclable 
Material that a Party can accept or process, both Parties shall be excused from performance 
during the existence of the Force Majeure, provided written notice was given in accordance 
with subsection 8.1 above.  A Force Majeure for which said notice has not been properly 
given shall be considered an unexcused delay and may considered a breach of this 
Agreement.  The effect(s) of said Force Majeure shall be remedied as soon as the Force 
Majuere has ceased, or as soon as practicable, and  the Party claiming the Force Majuere shall 
use best efforts to eliminate and mitigate the consequences thereof. 

 9. Immigration Law Compliance. 

 9.1 Each Party, and on behalf of any subcontracted party, warrants, to the extent applicable 
under Arizona Revised Statutes § 41-4401, compliance with all federal immigration laws and 
regulations that relate to their employees as well as compliance with Arizona Revised Statutes 
§ 23-214(A) which requires registration and participation with the E-Verify Program. 

 9.2 Any breach of warranty under Section 9.1 above is considered a material breach of this 
Agreement and is subject to penalties up to and including termination of this Agreement. 
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 9.3 Each Party retains the legal right to inspect the papers of any contracted party’s or 
subcontracted party’s employee who performs work under this Agreement to ensure each 
Party is compliant with the warranty under Section 9.1 above. 

 9.4 Each Party may conduct random inspections, and upon request or notice to other Party, 
either Party shall provide copies of papers and records demonstrating continued compliance 
with the warranty under Section 9.1 above.  Each Party agrees to keep papers and records 
available for inspection during normal business hours and will cooperate in exercise of each 
Party’s statutory duties and not deny access to business premises or applicable papers or 
records for the purposes of enforcement of this Section 9. 

9.5 Each Party agrees to incorporate into any subcontracts under this Agreement the same 
statutorily required obligations and expressly accrue those obligations directly to the benefit 
of either Party.  Each Party also agrees to require any subcontracted party to incorporate into 
each of its own subcontracts under this Agreement the same obligations above and expressly 
accrue those obligations to the benefit of the either Party. 

9.6 The warranty and obligations under this section for each Party are continuing throughout the 
term of this Agreement or until such time as either Party determines, in its sole discretion, 
that Arizona law has been modified in that compliance with this section is no longer a 
requirement. 

9.7 The “E-Verify Program” above means the employment verification program administered 
by the United States Department of Homeland Security, the Social Security Administration, 
or any successor program. 

 10. General Provisions. 

10.1 Non-Assignment.  Neither Party shall assign, transfer, convey, subcontract, pledge or 
otherwise hypothecate this Agreement or its rights, duties or obligations hereunder or any 
part thereof without prior written consent of the other Party, which may be withheld in its 
reasonable discretion.  Any assignment made in violation of this Section shall be void and of 
no force or effect and shall constitute a material breach of the Agreement. 

10.2 Headings.  All sections and descriptive headings of sections and subsections in this 
Agreement are inserted for convenience only and shall not affect the construction or 
interpretation hereof. 

10.3  Severability; Integration.  Inapplicability or unenforceability of any provision of this 
Agreement shall not limit or impair the operation or validity of any other provision of this 
Agreement.  This Agreement constitutes and embodies the full and complete understanding 
and agreement of the Parties hereto and supersedes all prior understandings, agreements, 
discussions, proposals, bids, negotiations, communications, and correspondence, whether 
oral or written.  No representation, promise, inducement or statement of intention has been 
made by any Party hereto which is not embodied in this Agreement, and no Party hereto 
shall be bound by or liable for any alleged misrepresentation, promise inducement or 
statement of intention not so set forth. 

10.4 Waivers.  Neither the failure nor any delay on the part of any Party to exercise any right, 
remedy, power or privilege under this Agreement shall operate as a waiver thereof, nor shall 
any single or partial exercise of any right, remedy, power or privilege preclude any other or 
further exercise of the same or of any other right, remedy, power or privilege, nor shall any 
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waiver of any right, remedy, power or privilege with respect to any occurrence be construed 
as a waiver of such right, remedy, power or privilege with respect to any other occurrence.  
Payments by the respective Parties shall not constitute a waiver of contract rights. 

 10.5 Construction.  This Agreement is intended to express the mutual intent of the Parties and, 
irrespective of the identity of the Party preparing this Agreement or any document or 
instrument referred to herein, no rule of strict construction against the Party preparing a 
document shall be applied. 

10.6 No Other Parties To Benefit.  This Agreement is made for the sole benefit of the Parties 
hereto and their successors and assigns.  Except as may be expressly provided herein, no 
other person or entity is intended to or shall have any rights of benefits hereunder, whether 
as third-party beneficiaries or otherwise. 

10.7 Inurement.  This Agreement shall inure to the benefit of and be binding upon the 
respective successors and permitted assigns of the Parties. 

10.8 Governing Law; Forum; Venue.  This Agreement is executed and delivered in the State of 
Arizona, and the substantive laws of the State of Arizona (without reference to choice of law 
principles) shall govern their interpretation and enforcement.  Any action brought to 
interpret or enforce any provision of this Agreement, or otherwise relating to or arising from 
this Agreement, shall be commenced and maintained in the State or federal courts of the 
State of Arizona and each of the Parties, to the extent permitted by law, consents to 
jurisdiction and venue in such courts for such purposes. 

 10.9 No Oral Modification.  No provision of this Agreement shall be amended, waived or 
modified except by an instrument in writing signed by the Parties hereto. 

10.10 Notices.  Any notice or other communication required or permitted to be given under this 
Agreement shall be in writing and shall be deemed to have been duly given if: (A) delivered 
to the party at the address set forth below; (B) deposited in the U.S. Mail, registered or 
certified, return receipt requested, to the address set forth below; (C) given to a recognized 
and reputable overnight delivery service, to the address set forth below; or (D) delivered by 
email transmission to the number set forth below: 

To Peoria: City of Peoria 
Public Works Department 
9875 N 85th Avenue 
Peoria, Arizona  85323 
Attention:  William Mattingly, Public Works-Utilities 
Director 
Email: Bill.Mattingly@peoriaaz.gov 

 
With a copy to: City of Peoria 

City Attorney’s Office 
9875 N. 85th Avenue 
Peoria, Arizona  85323 
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 Attention: Steve Kemp, City Attorney   
 Email: Steve.Kemp@peoriaaz.gov  
 

To Glendale: City of Glendale 
Field Operations Department 
6210 W. Myrtle Avenue, Suite 111 
Glendale, Arizona  85301 
Attention:  Executive Public Works Director 
Email:   
 

With a Copy to:  City of Glendale 
City Attorney 
5850 W. Glendale Avenue, Suite 450 
Glendale, Arizona  85301 
Attention: Michael Bailey, City Attorney 
Email:   MBailey@glendaleaz.com 
 

or such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received: (A) when delivered to the party; (B) three business days after being placed in the 
U.S. Mail, registered or certified, properly addressed, with sufficient postage; (C) the 
following business days after being given to a recognized overnight delivery service, with the 
person giving the notice paying all required charges and instructing the delivery service to 
deliver on the following business day; or (D) when received by email during the normal 
business hours of the recipient.   

10.11 Contact Person.  Upon execution of this Agreement, each Party shall provide and maintain 
with the other the following: 

A. The name and address to whom financial or accounting statements should be sent 
or of whom inquiries should be made. 

B. The name and address of the person or persons to be contacted for day-to-day 
matters except for the matters listed above. 

10.12 Non-Exclusive Agreement.  The Parties acknowledge that this is a non-exclusive 
Agreement and that Peoria and Glendale may contract with others to provide for services 
similar to those in this Agreement with respect to the MRF and the collection and delivery of  
Recyclable Material. 

10.13 Contractual Status.  Each Party is acting independent of the other Party under this 
Agreement and nothing herein is intended nor shall it be construed to create a joint venture 
or partnership between Peoria and Glendale, or to render either Peoria or Glendale liable for 
contractual or governmental obligations of the other including, without limitation, 
obligations to various agents and/or subcontractors, in any manner whatsoever, it being 
expressly agreed between the Parties that neither of them have any intention of assuming any 
contractual or other liability of the other by reason of the execution of this Agreement. 

10.14 Remedies.  The Parties to this Agreement, in addition to the right of termination provided 
pursuant to Section 4.2 of this Agreement, shall, in the event of a material breach of any 
term of this Agreement, have available all remedies provided by law or in equity for such 
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breach, including expressly the right to an award of reasonable attorney’s fees and court costs 
to the prevailing Party in connection with any dispute respecting any term of this Agreement. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first set forth 
above. 

“PEORIA” 
 
 
By:   

Bob Barrett, Mayor 
 
ATTEST: 
 
 
By:   

Rhonda Geriminsky, City Clerk 
 

“GLENDALE” 
 
 
By:   

Jerry Weiers, Mayor 
 
ATTEST: 
 
 
By:   

Pamela Hanna, City Clerk 
 

 
 
The foregoing agreement between the City of Peoria and the City of Glendale has been reviewed pursuant to 
Arizona Revised Statutes § 11-952, as amended, by the undersigned City Attorney who has determined that it 
is in the proper form and is within the powers and authority granted to the City of Peoria.  No opinion is 
expressed as to the authority of any parties, other than the City of Peoria to enter into this Agreement. 

      
Stephen M. Kemp 
Peoria City Attorney 
 

The foregoing agreement between the City of Peoria and the City of Glendale has been reviewed pursuant to 
Arizona Revised Statutes § 11-952, as amended, by the undersigned City Attorney who has determined that it 
is in the proper form and is within the powers and authority granted to the City of Glendale.  No opinion is 
expressed as to the authority of any parties, other than the City of Glendale to enter into this Agreement. 

      
Michael Bailey  
Glendale City Attorney 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF PEORIA 

AND 
THE CITY OF GLENDALE FOR 

LANDFILL DISPOSAL SERVICES 

THIS INTERGOVERNMENTAL AGREEMENT FOR LANDFILL DISPOSAL SERVICES 
(“Agreement”) is made and entered into on _________________, 2014, between the City of Peoria, an 
Arizona municipal corporation (“Peoria”) and the City of Glendale, an Arizona municipal corporation 
(“Glendale”).  Peoria and Glendale are referred to herein collectively as the “Parties” or individually as a 
“Party.” 

RECITALS 

A.   Peoria and Glendale intend to enter into this Agreement for Landfill Disposal Services.  
Peoria and Glendale are authorized and empowered by provisions of their respective city charters and 
Arizona Revised Statutes § 11-952 to enter into this Agreement. 

B.  Peoria and Glendale find it mutually beneficial for Glendale to provide landfill disposal 
services to Peoria. 

AGREEMENT 

 NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by 
reference, the mutual promises and covenants set forth herein, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, Peoria and Glendale hereby agree as follows: 

1. Definitions. 

 The capitalized terms contained in this Agreement and not otherwise defined shall have the 
meanings set forth below: 

“Acceptable Waste” means  any solid waste, including household waste, household hazardous 
waste or conditionally exempt small quantity generator waste, that Glandale is authorized to disposed 
of in the Facility according to its ADEQ-approved solid waste management plan.    “Acceptable 
Waste” may include:  (i) household wastes; (ii) commercial waste (originating from entities such as 
restaurants, stores, markets, theaters, hotels, and warehouses); (iii) institutional waste material 
originating in schools, hospitals, research institutions, and public buildings; (iv) small amounts of 
remodeling, demolition, roofing materials and other construction debris; (v) water treatment plant or 
wastewater sludge, capable of passing the mandated paint filter test, and delivered with an acceptable 
lab report (sample analysis according to appropriate waste testing protocol established by the 
Facility); and (vi) friable and non-friable asbestos containing waste material.“Acceptable Waste” does 
not include any Hazardous Waste, Special Waste, Medical Waste, including Biohazardous Medical 
Waste, and any Unacceptable Waste or any mixture, portion or fraction thereof. 

“ADEQ”  means the Arizona Department of Environmental Quality or any successor department 
or agency. 

“Applicable Laws, Rules, and Regulations” means the laws, statutes, regulations and rules 
enacted by the federal government or any agency thereof, the state or any political subdivision 
thereof, affecting the permitting, operation or use of the Facility (as defined below), as such laws, 
statutes, regulations and rules are now in effect or as adopted subsequently. 
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“Contract Year” means one fiscal year period of July 1 through June 30. 

“Dollars” means United States dollars. 

“Facility” means the Glendale Municipal Landfill located at 11480 West Glendale Avenue, 
Glendale, Arizona. 

“Fiscal Year” means the City of Glendale’s calendar for a fiscal year, currently July 1 through June 
30. 

“Force Majeure” means any act, event, or condition having a direct, material, adverse effect on the 
ability of the Facility to accept or dispose of Acceptable Waste, if such act, event, or condition is 
beyond the reasonable control of the Party relying thereon as justification for not performing an 
obligation or complying with any condition required of such Party under this Agreement.  Such acts, 
events, or conditions shall include, but shall not be limited to, the following: 

A. An act of God, lightning, earthquake, fire, severe weather conditions, epidemic, landslide, 
drought, hurricane, tornado, storm, explosion, partial or entire failure of utilities, flood, 
nuclear radiation, act of a public enemy, war, blockade, insurrection, riot, disturbance, labor 
strike or interruption, extortion, sabotage or similar occurrence or any exercise of the power 
of eminent domain, condemnation or other taking by the action of any governmental body 
on behalf of any public, quasi-public or private entity. 

B. The order, judgment, action, or determination of any court, administrative agency, or 
governmental body: (1) that adversely affects the (a) operation of the Facility, (b) the right or 
ability for the Facility to accept Acceptable Waste by road or (c) the right or ability of the 
Facility to dispose of the Acceptable Waste; or (2) resulting in the suspension, termination, 
interruption, denial or failure of renewal of issuance of any permit, license, consent, 
authorization, or approval necessary to the operation of the Facility, or acceptance, 
processing, transportation, or disposal of Acceptable Waste; unless, it is shown that such 
order or judgment is the result of the grossly negligent, willful, or intentional action or 
inaction of the Party relying thereon or is the result of grossly negligent or willful violation of 
Applicable Laws, Rules and Regulations, as replaced or amended, and provided further that 
the contesting in good faith of any such order or judgment shall not constitute or be 
construed as a grossly negligent, willful or intentional action or inaction of such Party. 

C. The denial of an application, failure to issue, or suspension, termination, or interruption in 
the issuance or renewal of any permit if such denial, suspension, termination, interruption, or 
failure is not also the result of a wrongful or negligent act or omission or a lack of reasonable 
diligence of the Party relying thereon; provided that, the contesting in good faith or the 
failure in good faith to contest any such denial, suspension, termination, interruption, 
imposition or failure shall not constitute or be construed as such a wrongful or negligent act 
or omission or lack of reasonable diligence. 

D. The failure of any subcontractor or supplier to furnish services, materials or equipment on 
the dates agreed to if such failure is caused by a Force Majeure, if and to the extent, and only 
so long as Glendale is not reasonably able, after using its best efforts, to obtain substitute 
services, materials or equipment. 

“Hard to Handle Waste” means waste requiring special handling such as the burial in an area away 
from the main working face of the Landfill, the breaking up of large materials as mobile homes or 
pieces of concrete and  spools of wire. 

 
2 

358



 

“Hazardous Waste” means garbage, refuse, sludge from a waste treatment plant, water supply 
treatment plant or air pollution control facility, or other discarded materials, including solid, liquid, 
semisolid or contained gaseous material, resulting from industrial, commercial, mining and 
agricultural operations or from community activities which because of its quantity, concentration or 
physical, chemical or infectious characteristics may cause or significantly contribute to an increase in 
mortality or an increase in serious irreversible or incapacitating reversible illness or pose a substantial 
present or potential hazard to human health or the environment if improperly treated, stored, 
transported, disposed of or otherwise managed or any waste identified as hazardous pursuant to 
section 49-922. “Hazardous waste” does not include solid or dissolved material in domestic sewage, 
solid or dissolved materials in irrigation return flows or industrial discharges which are point sources 
subject to permits under section 402 of the federal water pollution control act (P.L. 92-500; 86 Stat. 
816), as amended, or source, special nuclear or by-product material as defined by the atomic energy 
act of 1954 (68 Stat. 919), as amended. 

“Hot Load” means any load of materials delivered to the Facility that is emitting smoke, fire or 
fumes, or may be in imminent danger of fire or explosion. 

“Medical Waste” as defined in A.R.S. § 49-701, means “any solid waste which is generated in the 
diagnosis, treatment or immunization of a human being or animal or in any research relating to that 
diagnosis, treatment or immunization, or in the production or testing of biologicals, and includes 
discarded drugs but does not include hazardous waste as defined in A.R.S. § 49-921 other than 
conditionally exempt small quantity generator waste.”. 

“Solid waste” means any garbage, trash, rubbish, waste tire, refuse, sludge from a waste treatment 
plant, water supply treatment plant or pollution control facility and other discarded material, 
including solid, liquid, semisolid or contained gaseous material, except for those solid wastes that are 
exempt in accordance with A.R.S. §49-701.01. 

“Solid waste management plan” means the plan which is adopted pursuant to A.R.S. § 49-721 and 
and approved by ADEQ, which provides guidelines for the collection, source separation, storage, 
transportation, processing, treatment, reclamation and disposal of solid waste in a manner that 
protects public health and safety and the environment and prevents and abates environmental 
nuisances. 

“Special Waste” means a solid waste as defined in section 49-701.01, other than a hazardous waste, 
that requires special handling and management to protect public health or the environment and that 
is listed in section 49-852 or in rules adopted pursuant to section 49-855. Special waste does not 
include return flows from irrigated agriculture, medical waste, used oil or by-products of a regulated 
agricultural activity, as defined in section 49-201, that are subject to best management practices under 
section 49-247, by-products of livestock, range livestock and poultry as defined in section 3-1201, 
pesticide containers regulated pursuant to title 3, chapter 2, article 6 or waste that contains 
radioactive materials that are subject to a permit or regulation under the atomic energy act of 1954 
(42 United States Code section 2011; 68 Stat. 919), as amended, or title 30, chapter 4. 

“Tipping Fee” shall mean the total rate per ton charged and adjusted by Glendale for disposal of 
Acceptable Waste delivered by Peoria at the Facility, as more fully set forth in Section 3.3 of this 
Agreement.  The Tipping Fee shall include any applicable taxes, fees, or levies, as replaced or 
amended, that Glendale is required to pay for waste delivered to and accepted by the Facility. 

“Ton” means two thousand (2,000) U.S. pounds. 
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“Unacceptable Waste” means any solid, hazardous, medical, mixed or special waste, or any portion 
or fraction thereof, that Glendale may not accept for disposal  at the Facility.  Such “Unacceptable 
Wastes” include, , but are not limited to: (A) explosives, radioactive materials, medical waste or 
infectious biohazardous waste, waste tires (excluding tires delivered by Peoria residents as per 
Section 2.1 b), residential cesspool waste, sewage, and sludge; (B) motor vehicles, including motor 
vehicle parts, and any agricultural and farm machinery  or  equipment or parts thereof; (C) used oil; 
(D) materials that Glendale determines may present a risk to human health or safety or the 
environment, or  may adversely affect the operation of the Facility, including, but not limited to, Hot 
Loads; or (E) waste not authorized for disposal at any Facility pursuant to its approved solid waste 
management plan.   

“Waste Tires” means:  (a) A tire that is no longer suitable for its original intended purpose because 
of wear, damage or defect; (b) A tire that is removed from a motor vehicle and is retained for further 
use; or (c) A tire that has been chopped or shredded. 
 

2. Delivery of Acceptable Waste. 

2.1 Acceptable Waste Delivered. 

A. Peoria shall use its best efforts to ensure that all materials delivered to the Facility 
for disposal shall constitute only Acceptable Waste.  Glendale shall have the right to 
refuse to accept any waste or load it suspects contains Unacceptable Waste for 
disposal at the Facility.  Peoria will be charged the fees established in Section 3.3 
below. 

B. Peoria residents will be charged the established rate in Section 3.3 below for 
Acceptable Waste delivered in self-hauled loads to the Facility for disposal.  All 
appliances containing Freon will be assessed a separate fee to cover the cost the 
Facility incurs for Freon removal.  The fee is subject to change at any time to reflect 
the market cost of Freon removal. 

C. Waste Tires delivered by Peoria residents will be accepted and assessed a Waste Tire 
handling fee of $3.00 per tire in addition to the Tipping Fee.  The tires must be 
from passenger vehicles or small non-commercial trucks, and shall not contain rims.  
All other Waste Tires, including those from off-road vehicles, will not be accepted.  
Peoria residents will be limited to the delivery of five Waste Tires every 90 calendar 
days.  This Waste Tire handling fee is subject to change at any time to reflect the 
Facility cost of handling. 

D. Glendale  may refuse to accept Acceptable Waste for disposal at the Facility if such 
waste is of such a quantity or character  that it requires special handling procedures 
for disposal (Hard to Handle Waste).  In the event Glendale identifies Acceptable 
Waste as Hard to Handle Waste, it shall notify Peoria of its decision not to accept 
the otherwise Acceptable Waste for disposal, or it will notify Peoria of any 
additional charges related to disposal of  the otherwise Acceptable Watse prior to 
accepting it for disposal. 

E. Peoria and Glendale recognize that although Waste Tires constitute Unacceptable 
Waste,  Waste Tires may, on occasion, despite Peoria’s best efforts to segregate 
wastes, be mixed with Acceptable Waste collected by Peoria and delivered to the 
Facility for disposal.  In such event, Waste Tires will be handled by the Facility.  
However, should the receipt and disposal of Waste Tires become a regular 
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occurrence and unduly burdensome on the Facility, Peoria will review its waste 
collection or recycling procedures and attempt to eliminate Waste Tires from the 
materials it delivers to the Facility.    If  Peoria’s review and any change in its waste 
handling or disposal procedures does not resolve the mixed waste problem, the 
Parties will meet and confer to develop a strategy to address the problem.     
Although the Parties agree to meet and confer to address this problem in good faith, 
nothing in this subsection prevents or interferes with Glendale’s right to exercise its 
rights under subsection 2.1(D) above and/or Section 7 herein. 

2.2 Weighing of Acceptable Waste. 

A. Each vehicle delivering Acceptable Waste shall have a vehicle identification number 
permanently affixed and conspicuously displayed on the exterior of the vehicle, 
which is readily visible by the weigh scale operators.  Peoria shall provide a certified 
tare weight for each such identified vehicle.  All incoming Acceptable Waste shall be 
weighed and recorded.  From time to time, the Parties may require revalidation of 
the tare weight of any vehicle or re-weighing of unloaded trucks.  Peoria, at no extra 
cost, shall have the right to monitor the weighing of all vehicles delivering 
Acceptable Waste to the Facility. 

B. Glendale shall maintain the weighing devices at the Facility for the purpose of 
weighing and recording the amount of Acceptable Waste delivered to the Facility.  
Glendale shall test and recalibrate the weighing devices at least once each quarter, or 
more often if necessary or if required by the Arizona Department of Weights and 
Measures.  Calibration records shall be available for inspection by Peoria. 

C. In the event the weighing devices become temporarily inoperable due to testing or 
malfunction, Glendale shall estimate the weight of Acceptable Waste delivered to 
the Facility on the basis of truck volume and historical data obtained through 
operation of the Facility. These estimates shall serve as official records for the 
duration of the weighing device outage.  Glendale shall use its best efforts to ensure 
that no such period of inoperability exists for more than five consecutive days, and 
in the aggregate not more than 15 days in any 30-day period. 

D. To expedite turnaround time at Facility, Peoria will use the automated, unattended 
scale system (commonly referred to as the Radio Frequency or RF Scale).  Glendale 
will provide Peoria with a summary of all transactions on a monthly basis as 
specified in Section 3.1.  Information on specific transactions or a daily report will 
be generated upon request. 

2.3 Vehicle Turnaround Time.  Each and every vehicle delivering Acceptable Waste to the 
Facility shall be able to enter the Facility, unload and exit the Facility within a period of not 
longer than twenty (20) minutes, with the understanding that bad weather conditions, such as 
heavy rain, may cause delays beyond the control of the Facility.  The average period of not 
longer than twenty (20) minutes is based on the use of the unattended scale system and an 
average period of not longer than eight (8) minutes to unload the Peoria vehicles.  Glendale 
shall provide experienced staff at the Facility to direct incoming drivers. 

2.4 Delivery Vehicles.  Acceptable Waste may be delivered to the Facility in a variety of 
vehicles including, but not limited to, side-loading collection trucks, rear-loading collection 
trucks, front-loading collection trucks, tractor-trailer vehicles, open top and closed roll-off 
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containers, compactors, and other open or closed vehicles.  The Facility shall be equipped to 
receive all vehicles that are lawfully used to transport Acceptable Waste. 

2.5 Hot Loads.  In the event that Glendale accepts a Hot Load from a Peoria transporter, as 
provided in subpargraph 2.1(D) above, Peoria agrees to pay the additional costs incurred by 
Glendale for the handling of that Hot Load.  Such costs may include, but are not necessarily 
limited to,  costs related to response by public safety personnel as well as cleanup and 
disposal costs related to the material. 

2.6 Discovery of Unacceptable Waste.  If Glendale discovers Unacceptable Waste or waste 
that it suspects is Unacceptable Waste received from Peoria, Glendale shall: 

A. Isolate, remove and set aside that portion of the load which it determines is or may 
be Unacceptable Waste. 

B. Notify Peoria of the discovery of Unacceptable Waste within one hour of that 
discovery, unless that discovery occurs after 4:00 p.m., in which event notification 
shall be given by 9:00 a.m. of the next business day. 

C. Gather, preserve, maintain and make available to Peoria all evidence demonstrating 
that the Unacceptable Waste was delivered by Peoria. 

D. Test or arrange to have the suspected Unacceptable Waste tested to ascertain 
whether that waste is Unacceptable Waste. 

E. Allow Peoria to: (1) inspect such Unacceptable Waste within eight hours of notice 
to Peoria of the existence of such waste; and (2) test the waste and examine all other 
evidence gathered by Glendale within seventy-two (72) hours after the discovery of 
such waste.  For purposes of any inspection conducted, Peoria shall have access to 
the Facility and/or any other site at which Unacceptable Waste is located, subject to 
the conditions set forth in Section 5.3 below. 

2.7 Rejection of Unacceptable Waste.  Glendale shall have the right to reject Unacceptable 
Waste after the load is unloaded at the Facility by giving notice to Peoria as set forth in 
Subsection 2.6(B) above.  Unacceptable Waste shall be deemed accepted if not rejected. 

2.8 Disposal of Unacceptable Waste.  If Unacceptable Waste is discovered at the Facility and 
there is substantial proof that the Unacceptable Waste was delivered to the Facility by Peoria 
under this Agreement, Peoria shall: (a) to the extent practicable, promptly remove and 
properly dispose of the Unacceptable Waste; or (b) pay Glendale the actual cost for proper 
disposal of the Unacceptable Waste.  Peoria shall also pay or reimburse Glendale for the 
actual cost of the inspecting, testing, characterizing and handling of the Unacceptable Waste. 

2.9 Disposal of Waste not deemed Unacceptable.  If, after inspecting and/or testing the 
waste, Glendale discovers the waste was Acceptable Waste, or discovers that the 
Unacceptable Waste was not delivered to the Facility by Peoria, Glendale shall dispose of 
that waste at no additional cost to Peoria. 
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3. Statements, Records, and Auditing. 

3.1 Monthly Reports, Weight Tickets, and Monthly Reconciliation. 

A. Within ten (10) working days after the end of the preceding month, Glendale shall 
deliver to Peoria an electronic monthly report specifying the number of tons of 
waste received during the previous month and any charges for waste disposal.  The 
report will provide a summary of the previous month’s weight tickets for all waste 
received each day at the Facility, including transaction number, truck number, date, 
time, material type, net tons and total fee.  Because unattended weight device will be 
used to record the weight of each load delivered to the Facility for disposal by 
Peoria vehicles, weight tickets will be provided to drivers only upon request. 

B. Any weight that has been determined by estimate as described in Section 2.2(C) 
above shall be noted on all records of such weight. 

C. Peoria shall review each monthly report and/or billing statement and pay the fee 
required for tonnage delivered to the Facility during that month based on the 
established rate in Section 3.3 below.  Payment shall be received or remitted in 
accordance with Glendale remittance terms, which currently require payment within 
thirty (30) days of invoice.  These remittance terms may change to align with any 
change in business practices.  Glendale must notify Peoria in writing regarding any 
changes to the remittance terms, and any changes will not take effect until at least 
ninety (90) days after the notice is provided in a manner consistent with Section 
10.10 of this Agreement.  

3.2 Recordkeeping, Accounting and Auditing. 

A. Glendale shall keep and maintain complete and detailed records related to the 
delivery of Acceptable Waste and Unacceptable Waste and the basis for the 
invoicing under this Section including: (1) tonnage of Acceptable Waste delivered by 
Peoria to the Facility; and (2) quantities of Unacceptable Waste, and its  ultimate 
disposition (e.g., segregation, storage or removal for disposal in another facility) of 
such material including activities undertaken to  characterize  the waste, and the 
date, time, and vehicle identification of each vehicle delivering and disposing of it.  
Glendale shall further keep and maintain accurate and complete accounting records 
and vouchers evidencing all costs, receipts, payments and any other matter of 
accounting associated with its performance under this Agreement in accordance 
with generally accepted accounting principles. 

B. Peoria, or its audit representative, shall have the right at any reasonable time to 
inspect, copy and audit the records, accounting records, vouchers, and any source 
documents which serve as the basis for charges for Acceptable Waste tonnage (the 
“Accounting Records”).  The Accounting Records shall be available for inspection 
and audit for a period of three years following the termination of this Agreement, or  
five years from the date such Accounting Records were first created, whichever 
comes first. 
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3.3 Tipping Fees. 

A. The Tipping Fee for disposal services at the Facility shall be as follows:  

Tipping Fee  
 

Applicable Term 

 
$22.00 

 
Effective Date through June 30, 2015 

$22.00 July 1, 2015 through June 30, 2016 
$22.50 July 1, 2016 through June 30, 2017 

 
 

This Tipping Fee includes the current $0.25 per ton Arizona Department 
of Environmental Quality tax. 

B. Tonnage will be tracked as trucks pass through the weighing device and charged the 
appropriate Tipping Fee according to this Section.   

C. As provided in Section 4.1 of this Agreement, the Tipping Fee shall be reviewed 
prior to any extension of the term of this Agreement.  The Tipping Fee review will 
be conducted no later than six month prior to the termination of this Agreement,  
and, if the term of this Agreement is renewed or extended, Tipping Fee adjustments 
shall apply on the date the renewal becomes effective. 

D. The Tipping Fee may be adjusted at any time to reflect any adjustments of, changes 
to, or additions to Federal, State, or County taxes, fees, or levies for waste accepted 
at the Facility. 

E. Tipping Fees for acceptance of water treatment plant or wastewater sludge, capable 
of passing the mandated paint filter test, and delivered with an acceptable lab report 
(sample analysis according to appropriate waste testing protocol established by the 
Facility), shall be charged at the same rate as all other Acceptable Wastes, in 
accordance with subsection 3.1(A) above.  The sample analysis shall be conducted 
annually or  more frequrntly, if good cause exists. 

F. All appliances containing Freon and delivered by Peoria collection vehicles will be 
assessed a separate fee, in addition to the Tipping Fee, to cover the cost the Facility 
incurs for Freon removal and disposal.  This fee is subject to change at any time to 
reflect the market cost of Freon removal and disposal. 

G. A Hard to Handle Waste fee of $131.25 per ton will be charged for the special 
handling procedures required to address Hard to Handle.  This fee includes the 
current $0.25 per ton Arizona Department of Environmental Quality tax. 

4. Term and Termination. 

4.1 Term of Agreement.  This Agreement shall become  effective  on the date it is signed and 
approved by both Parties, and shall  remain in effect until June 30, 2017.  This Agreement 
may be extended on terms and conditions acceptable to both Glendale and Peoria for one 
additional term of three years, unless terminated pursuant to Section 4.2 below.  There is no 
automatic renewal of this Agreement.  This Agreement may only be renewed in a signed 
writing, agreed upon and executed by both Parties. 
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4.2 Termination. 

A. Notwithstanding the provisions of Section 4.1 above, Peoria may terminate this 
Agreement without cause at the end of any Fiscal Year the Agreement remains in 
effect by providing 90 days’ prior written notice to Glendale.  Such written notice 
must be received no later than April 1 of the then-current Fiscal Year and 
termination will be effective 12:00 a.m. on July  1st of the next Fiscal Year.  In the 
event Peoria provides such notice of termination to Glendale, Peoria shall continue 
to pay any fees and charges, including Tipping Fees and special handling procedures 
fees for Hard to Handle Wastes, incurred as a result of its delivery and disposal of 
wastes in the Facility for the 90-day notice and pre-termination period.  Peoria, 
however, will not be required to pay any penalty or liquidated damages for its 
termination of this Agreement prior to the expiration of the initial or renewal term.  

B. Glendale may terminate this Agreement, at any time, with 180 calendar days written 
notice to Peoria.  There shall be no payment associated with the termination of this 
Agreement by Glendale. 

C. This Agreement is subject to the provisions of Arizona Revised Statutes § 38-511, as 
replaced or amended, and may be canceled, without penalty or further obligation, by 
either Party if any person significantly involved in initiating, negotiating, securing, 
drafting or creating this Agreement on behalf of either Party is, at any time while 
this Agreement or any extension of this Agreement is in effect, an employee or 
agent of any other Party to this Agreement in any capacity or consultant to any 
other party of this Agreement with respect to the subject matter of this Agreement. 

5.  Facility Obligations. 

5.1 Operation and Maintenance of the Facility.  Glendale shall operate and maintain the 
Facility, and perform its obligations under this Agreement, in a manner that is consistent 
with the terms of this Agreement and is consistent with all Applicable Laws, Rules, and 
Regulations, as replaced or amended. 

5.2 Hours and Days of Operation.  The Facility must be operational to receive Acceptable 
Waste from 7:30 a.m. to 4:00 p.m., Monday through Friday, and on Saturday from 7:00 a.m. 
to 3:00 p.m., excluding City of Glendale holidays.  Alternative holiday schedules and 
extended hours may be established by mutual agreement of the Parties. 

 5.3 Right to Inspect.  Peoria shall have the right to enter and inspect the Facility to observe 
operations during operating hours as long as: (a) such visits are conducted in a manner that 
does not cause unreasonable interference with operations; and (b) any person conducting 
such visits (1) complies with safety rules and regulations and (2) is escorted by a designated 
Facility employee. 

6. Representations and Warranties. 

Glendale hereby represents and warrants to Peoria that: 

A. Glendale has the full power and authority to execute and deliver this Agreement to 
Peoria and carry out the transactions contemplated hereby. 
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B. Glendale has taken all necessary action to execute, deliver and perform this 
Agreement. 

C. The execution and delivery of this Agreement, the consummation of the transactions 
contemplated herein or Glendale’s compliance with any of the terms and provisions 
of this Agreement do not or will not contravene any existing law, judgment, 
governmental rule, regulation or order applicable to or binding on it or any of its 
properties which, if violated, would have a material adverse effect on Glendale’s 
obligations under this Agreement. 

D. The Facility is and will remain appropriately permitted or licensed to accept the 
Acceptable Waste and otherwise perform as required by this Agreement. 

E. Upon execution and delivery of this Agreement by Glendale, it will constitute a legal, 
valid and binding obligation of Glendale enforceable against it in accordance with 
the terms hereof. 

7. Indemnification. 

Each Party (as “indemnitor’’) agrees, to the extent permitted by law, to indemnify, defend, and hold 
harmless the other Party and its officers, employees, and elected or appointed officials (as 
“indemnitee”) from and against any and all claims, losses, liability, costs or expenses, including 
reasonable attorney’s fees (collectively referred to as “Claims”) arising out of bodily injury of any 
person (including death) or property damage but only to the extent that such claims are caused by 
the negligence, misconduct, intentional act or other fault of the indemnitor, its officers, employees, 
contractors, elected or appointed officials.  Glendale further agrees to indemnify, defend and hold 
harmless Peoria and its officers, employees and elected or appointed officials for, from and against 
any and all claims, losses, liability, costs or expenses, including reasonable attorney’s fees arising out 
of Glendale’s failure to comply with all Applicable Laws, Rules, and Regulations. 

8. Obligations during Force Majeure. 

8.1 Notice Relating to Force Majeure.  If any act or event of Force Majeure occurs which 
affects either Party’s ability to perform under this Agreement, the Party affected and relying 
thereon to excuse its performance hereunder shall give oral notice to the other as soon as 
practicable, and shall deliver to the other Party within forty-eight (48) hours after such oral 
notice, a written notice setting forth such information as may be available to it with respect 
to the nature, extent, effect, and anticipated duration of the act or event of Force Majeure. 

8.2 Obligation of the Parties during an Event of Force Majeure.  If such an act or event of 
Force Majeure occurs which has the effect of reducing the amount of Acceptable Waste that 
a Party can accept from or deliver to the other, both Parties shall be excused from 
performance during the existence of the Force Majeure, provided written notice was given in 
accordance with subsection 8.1 above.  A Force Majeure for which said notice has not been 
properly given shall be considered an unexcused delay and may considered a breach of this 
Agreement.  The effect(s) of said Force Majeure shall be remedied as soon as the Force 
Majeure has ceased, or as soon as practicable, and  the Party claiming the Force Majeure shall 
use best efforts to eliminate and mitigate the consequences thereof. 
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9. Immigration Law Compliance. 

9.1 Each Party, and on behalf of any subcontracted party, warrants, to the extent applicable 
under Arizona Revised Statutes § 41-4401, compliance with all federal immigration laws and 
regulations that relate to their employees as well as compliance with Arizona Revised Statutes 
§ 23-214(A) which requires registration and participation with the E-Verify Program. 

9.2 Any breach of warranty under Section 9.1 above is considered a material breach of this 
Agreement and is subject to penalties up to and including termination of this Agreement. 

9.3 Each Party retains the legal right to inspect the papers of any contracted party’s or 
subcontracted party’s employee who performs work under this Agreement to ensure each 
Party is compliant with the warranty under Section 9.1 above. 

9.4 Each Party may conduct random inspections, and upon request or notice to other Party, 
either Party shall provide copies of papers and records demonstrating continued compliance 
with the warranty under Section 9.1 above.  Each Party agrees to keep papers and records 
available for inspection during normal business hours and will cooperate in exercise of each 
Party’s statutory duties and not deny access to business premises or applicable papers or 
records for the purposes of enforcement of this Section 9. 

9.5 Each Party agrees to incorporate into any subcontracts under this Agreement the same 
statutorily required obligations and expressly accrue those obligations directly to the benefit 
of either Party.  Each Party also agrees to require any subcontracted party to incorporate into 
each of its own subcontracts under this Agreement the same obligations above and expressly 
accrue those obligations to the benefit of the either Party. 

9.6 The warranty and obligations under this section for each Party are continuing throughout the 
term of this Agreement or until such time as either Party determines, in its sole discretion, 
that Arizona law has been modified in that compliance with this section is no longer a 
requirement. 

9.7 The “E-Verify Program” above means the employment verification program administered 
by the United States Department of Homeland Security, the Social Security Administration, 
or any successor program. 

10. General Provisions. 

 10.1 Non-Assignment.  Neither Party shall assign, transfer, convey, subcontract, pledge or 
otherwise hypothecate this Agreement or its rights, duties or obligations hereunder or any 
part thereof without prior written consent of the other Party, which may be withheld in its 
reasonable discretion.  Any assignment made in violation of this Section shall be void and of 
no force or effect and shall constitute a material breach of the Agreement. 

10.2 Headings.  All sections and descriptive headings of sections and subsections in this 
Agreement are inserted for convenience only and shall not affect the construction or 
interpretation hereof. 

 10.3 Severability; Integration.  Inapplicability or unenforceability of any provision of this 
Agreement shall not limit or impair the operation or validity of any other provision of this 
Agreement.  This Agreement constitutes and embodies the full and complete understanding 
and agreement of the Parties hereto and supersedes all prior understandings, agreements, 
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discussions, proposals, bids, negotiations, communications, and correspondence, whether 
oral or written.  No representation, promise, inducement or statement of intention has been 
made by any Party hereto which is not embodied in this Agreement, and no Party hereto 
shall be bound by or liable for any alleged misrepresentation, promise inducement or 
statement of intention not so set forth. 

 10.4 Waivers.  Neither the failure nor any delay on the part of any Party to exercise any right, 
remedy, power or privilege under this Agreement shall operate as a waiver thereof, nor shall 
any single or partial exercise of any right, remedy, power or privilege preclude any other or 
further exercise of the same or of any other right, remedy, power or privilege, nor shall any 
waiver of any right, remedy, power or privilege with respect to any occurrence be construed 
as a waiver of such right, remedy, power or privilege with respect to any other occurrence.  
Payments by the respective Parties shall not constitute a waiver of contract rights. 

 10.5 Construction.  This Agreement is intended to express the mutual intent of the Parties and, 
irrespective of the identity of the Party preparing this Agreement or any document or 
instrument referred to herein, no rule of strict construction against the Party preparing a 
document shall be applied. 

 10.6 No Other Parties To Benefit.  This Agreement is made for the sole benefit of the Parties 
hereto and their successors and assigns.  Except as may be expressly provided herein, no 
other person or entity is intended to or shall have any rights of benefits hereunder, whether 
as third-party beneficiaries or otherwise. 

 10.7 Inurement.  This Agreement shall inure to the benefit of and be binding upon the 
respective successors and permitted assigns of the Parties. 

 10.8 Governing Law; Forum; Venue.  This Agreement is executed and delivered in the State of 
Arizona, and the substantive laws of the State of Arizona (without reference to choice of law 
principles) shall govern their interpretation and enforcement.  Any action brought to 
interpret or enforce any provision of this Agreement, or otherwise relating to or arising from 
this Agreement, shall be commenced and maintained in the State or federal courts of the 
State of Arizona and each of the Parties, to the extent permitted by law, consents to 
jurisdiction and venue in such courts for such purposes. 

 10.9 No Oral Modification.  No provision of this Agreement shall be amended, waived or 
modified except by an instrument in writing signed by the Parties hereto. 

 10.10 Notices.  Any notice or other communication required or permitted to be given under this 
Agreement shall be in writing and shall be deemed to have been duly given if:  (A) delivered 
to the party at the address set forth below; (B) deposited in the U.S. Mail, registered or 
certified, return receipt requested, to the address set forth below; (C) given to a recognized 
and reputable overnight delivery service, to the address set forth below; or (D) delivered by 
e-mail  transmission to the number set forth below: 

To Peoria: City of Peoria 
Public Works Department 
9875 N. 85th Avenue 
Peoria, Arizona  85323 
Attention: William Mattingly, Public Works-Utilities 
Email:   bill.mattingly@peoriaaz.gov 
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With a copy to: City of Peoria 
City Attorney’s Office 
9875 N. 85th Avenue 
Peoria, Arizona  85323 
Attention: Steve Kemp, City Attorney 
Email:   steve.kemp@peoriaaz.gov 

 
To Glendale: City of Glendale 

Field Operations Department 
6210 W. Myrtle Avenue, Suite 111 
Glendale, Arizona  85301 
Attention:  Executive Public Works Director 
Email:   
 

With a Copy to:  City of Glendale 
City Attorney’s Office 
5850 W. Glendale Avenue, Suite 450 
Glendale, Arizona  85301 
Attention: Michael Bailey, City Attorney 
Email:  MBailey@glendaleaz.com 
 

or such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received: (A) when delivered to the party; (B) three business days after being placed in the 
U.S. Mail, registered or certified, properly addressed, with sufficient postage; (C) the 
following business days after being given to a recognized overnight delivery service, with the 
person giving the notice paying all required charges and instructing the delivery service to 
deliver on the following business day; or (D) when received by email during the normal 
business hours of the recipient.  If a copy of a notice is also five to a party’s counselor other 
recipient, the provisions above governing the date on which a notice is deemed to have been 
received by a party shall mean and refer to the date on which the party, and not its counselor 
other recipient to which a copy of the notice may be sent, is deemed to have received the 
notice. 

 10.11 Contact Person.  Upon execution of this Agreement, each Party shall provide and maintain 
with the other the following: 

A. The name and address to whom financial or accounting statements should be sent 
or of whom inquiries should be made. 

B. The name and address of the person or persons to be contacted for day-to-day 
matters except for the matters listed above. 

 10.12 Non-Exclusive Agreement.  The Parties acknowledge that this is a non-exclusive 
Agreement and that Peoria and Glendale may contract with others to provide for services 
similar to those in this Agreement with respect to the Facility and the collection and delivery 
of Acceptable Waste. 

 10.13 Contractual Status.  Each Party is acting independent of the other Party under this 
Agreement and nothing herein is intended nor shall it be construed to create a joint venture 
or partnership between Peoria and Glendale, or to render either Peoria or Glendale liable for 
contractual or governmental obligations of the other including, without limitation, 
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obligations to various agents and/or subcontractors, in any manner whatsoever, it being 
expressly agreed between the Parties that neither of them have any intention of assuming any 
contractual or other liability of the other by reason of the execution of this Agreement. 

 10.14 Remedies.  The Parties to this Agreement, in addition to the right of terminations provided 
pursuant to Section 4.2 above, shall in the event of a material breach of any term of this 
Agreement have available all remedies provided by law or in equity for such breach, 
including expressly the right to an award of reasonable attorney’s fees and court costs to the 
prevailing Party in connection with any dispute respecting any term of this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first set 
forth above. 

“PEORIA” 
 
 
By:   

Bob Barrett, Mayor 
 
ATTEST: 
 
 
By:   

Rhonda Geriminsky, City Clerk 
 

“GLENDALE” 
 
 
By:   

Jerry Weiers, Mayor 
 
ATTEST: 
 
 
By:   

Pamela Hanna, City Clerk 
 

 
 
The foregoing agreement between the City of Peoria and the City of Glendale has been reviewed pursuant to 
Arizona Revised Statutes § 11-952, as amended, by the undersigned City Attorney who has determined that it 
is in the proper form and is within the powers and authority granted to the City of Peoria.  No opinion is 
expressed as to the authority of any parties, other than the City of Peoria to enter into this Agreement. 

      
Stephen M. Kemp 
Peoria City Attorney 

 

The foregoing agreement between the City of Peoria and the City of Glendale has been reviewed pursuant to 
Arizona Revised Statutes § 11-952, as amended, by the undersigned City Attorney who has determined that it 
is in the proper form and is within the powers and authority granted to the City of Glendale.  No opinion is 
expressed as to the authority of any parties, other than the City of Glendale to enter into this Agreement. 

      
Michael Bailey 
Glendale City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: August 12, 2014  Council Meeting Date: August 27, 2014 
 

 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Private Promoter Event – Affiliate Status and Funding Request for the 
  2015 Multicultural Music Festival 
 

 
Purpose: 
 
This is a request for City Council to authorize special event affiliate status and a funding request 
for the 2015 Multicultural Music Festival in the amount of $29,000. 
 
Background/Summary: 
 
The 2015 Multicultural Music Festival is planned for Saturday, April 26 at Osuna Park, from 4‐10 
p.m.  The  headlining  act  will  be  “TIERRA”,  along  with  two  other  national  acts,  yet  to  be 
determined.  
 
The Festival  is sponsored by the Northwest Black History Committee, a 501c3 Non‐Profit, and 
celebrates all cultures in Arizona with a family‐friendly event featuring music, dance, food and 
more. Expected attendance at the event this year is 7,000 people, of which 4,000 will have paid 
the entrance fee of $5 (with children under 12 admitted free).  
 
The  request  for  funding of $29,000  from  the City of Peoria will be  combined with  corporate 
sponsorships,  food  and  beverage  sales,  and  gate  and  vendor  fees  to  cover  the  costs  of  the 
event. The funding from the City will be used to pay for City staff and services (such as Public 
Safety staff and refuse collection), production costs and permitting. The revenue estimate  for 
the 2015 Multicultural Music Festival is $38,900, not including the city’s support. 
 
With support from the City, the Committee successfully executed the 2014 Multicultural Music 
Festival on April 12th this past spring. For many years, the Committee has focused its efforts on 
events and activities that celebrate the rich cultural heritage of African Americans and educate 
on the values of cultural diversity in the community.     
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Previous Actions: 
 
During the FY 2015 City Council Budget Study Sessions, the City Council approved up to $50,000 
of city financial support and/or in‐kind contributions to be allocated to various affiliate events. 
At that time, it was not known which events would request such support or what the needs 
would be. It was then planned for staff to bring requests for city support for affiliate events to 
the City Council for approval, as requests are received. 
 
For the 2014 Multicultural Music Festival, the City of Peoria contributed $20,000 in funding and 
support. Additionally, the 2014 Festival received funding from the City through a Festival Arts 
Grant and District Funds, as well as outside sources including corporate sponsors, vendor fees 
and gate fees. 
 
Options:  
 
The following options are possible for the City Council to recommend: 
 
A. Approve  affiliate  status  and  funding  request  in  the  amount  of  $29,000  for  the  2015 

Multicultural Music Festival, and authorize the associated budget adjustment from General 
Fund Reserves to Special Events Other Professional Services. 
 

B. Deny the funding request for the 2015 Multicultural Music Festival.  
 

Staff’s Recommendation: 
 
Staff  recommends  that City Council  approve  the  affiliate  status  and  funding  request  for  the 
2015 Multicultural Music Festival in the amount of $29,000. 
 
Fiscal Analysis: 
 
A  budget  adjustment  in  the  amount  of  $29,000  is  requested  from  the  General  Fund 
Contingency  account  (1000‐0300‐570000)  to  the  Special  Events  Other  Professional  Services 
account  (1000‐1510‐520099)  to  fund  the  request  for  the 2015 Multicultural Music Festival.  If 
approved,  this  request will use $29,000 of  the $50,000 approved by  the City Council  for  this 
purpose, leaving $21,000 for other events during the remainder of the fiscal year. 
 
Exhibit(s): None 
 
Contact Name and Number: Brenda Rehnke, 623‐773‐7131 
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Date Prepared:  August 4, 2014                                   Council Meeting Date:  August 27, 2014 
 

 
TO:      Carl Swenson, City Manager 
 
FROM:     John R. Sefton Jr., Community Services Manager 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Community Services Master Plan  
 

 
Purpose:   
 
To provide City Council the final draft of the Community Services Master Plan (CSMP, an update 
of  the  2006  PROST)  and  to  seek  approval  of  the  master  plan's  findings,  priorities,  and 
recommendations. 
 
Background/Summary: 
 
The City contracted with Norris Design in December, 2012 to update the Parks, Recreation, 
Open Space, and Trails Master Plan (PROST).   Norris Design’s work plan elements include the 
following: 
 
 Data and information gathering  
 Inventory and asset conditional assessment   
 Public input and community needs assessment   
 Park and recreation facility standards and goals   
 Service, management and operations planning   
 Needs assessment report and presentation   
 Prioritized Action Plan and Recommendations  

 
Staff and Norris Design presented to Council a status report and update in January, 2014 that 
included the public engagement process, detailed information from the citizen survey, and 
recommendations for the department moving forward.  The CSMP was built to align with the 
24‐ Month Council Policy Goals, the General Plan, and the Sonoran Open Space Preservation 
Plan that is currently in progress.  The [final] full draft of the CSMP is available for download 
from the project website at www.my.peoriaaz.gov .   
 
By general definition, master planning is a process that identifies community goals and 
aspirations, generally through a public engagement process, that covers large geographic areas, 
with a broad range of topics over long‐term time duration.  The outcome of master planning 
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can help guide public policy.  The CSMP focuses on the park and recreation elements of the 
department.  When linked with the City’s General Plan, the CSMP helps guide parks and 
recreation amenities within new residential and commercial developments that plan to build in 
Peoria, to insure that basic facilities and services are being met and not duplicated.  Staff will 
present several examples of neighborhood parks, trails, and recreation amenities that are 
identified in the CSMP that are linked with future growth and development projects.  
Furthermore, the CSMP also identifies some organizational changes that are being pursued to 
better efficiency and operation of the department.  Finally, there are additional goals that 
outline the care for existing infrastructure to insure Peoria sustains an outstanding park and 
recreation system. 
 
City Council is encouraged to review the entire plan and provide additional comment and 
feedback on the updated CSMP.  Staff is seeking City Council support to approve and adopt the 
draft master plan, or provide additional feedback to make additional changes prior to final 
approval.   
 
Previous Actions: 
 
City Council Meeting (May 20, 2014) City Council approved a contract amendment with Norris 
Design Inc. for additional services to complete the Community Services Master Plan. 
 
City Council  Study  Session  (January 21, 2014):   Community  Services  staff  and  the  consultant 
team  provided  a  planning  update  of  the  Community  Services  Master  Plan  and  requested 
feedback,  comment,  input,  and  direction  on  the  master  plan's  findings,  priorities,  and 
recommendations. 
 
City Council Study Session (July 2, 2013):  Community Services staff along with consultant team 
provided an update of the process, accomplishments, and citizen survey results. 
 
City Council Meeting  (January 22, 2013):   Community Services  staff provided an overview  to 
hire Norris Design Inc. to update the Parks, Recreation, Open Space and Trails Master Plan. 
 
Options: 
 
A. Approve and adopt the Community Services Master Plan as presented. 

 
B. Provide  additional  input  and  changes  prior  to  adopting  the  Community  Services Master 

Plan. 
 

C. Request  staff and  the  consultant  team  to  conduct additional  changes  to  the master plan 
based on direction and feedback from City Council. 
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Staff’s Recommendation: 
 
Staff recommends the City Council approve the 2014 Community Services Master Plan.  
 
Fiscal Analysis: 
 
There is no immediate fiscal impact by adopting the Community Services Master Plan.  There 
are medium and long term goals that have financial impacts provided that City Council decides 
to pursue various park and recreation amenities.  
 
 
Exhibit 1:  Community Services Master Plan Executive Summary 
 
Contact Name and Number:  Kirk Haines, 623‐773‐7120 
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City of Peoria, Arizona
Community Services Master Plan 
Implementation Strategies for Parks, Recreation, Open Space, Trails, Sports Facilities, Public Art and Libraries
Executive Summary
August, 2014
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Community Services Department Mission:
To meet the needs of the citizens of Peoria by developing, 

implementing and maintaining quality programs, services, events 

and facilities which are cost eff ective, creative and responsive to 

citizen input.

Th e Community Services Master Plan has been developed through an 

interactive process between the City of Peoria, its residents, partners 

and stakeholders. Th e goal of a Master Plan is for an organization 

to develop a blueprint of where its consumers would like them to 

move toward and provide policy makers a clear direction of what it 

will take to achieve that vision. Th e Master Plan will complement 

the current initiative to obtain national accreditation for the 

Community Services Department by the National Recreation and 

Parks Association’s (NRPA) Commission for Accreditation of Park 

and Recreation Agencies (CAPRA). Peoria is a growing community 

in the Valley and it is critical for the Community Services 

Department to have measureable goals for implementation to meet 

the needs of residents as its services expand. Any Master Plan is a 

“living document” that will and must adjust to changes within the 

community as time passes. Th is is certainly true with the City of 

Peoria Community Services Master Plan.

Th is community-driven plan is intended to assist the Community 

Services Department by identifying the existing level of service 

and establishing prioritized recommendations. Th e fi rst phase of 

the planning process for the Community Services Master Plan was 

the assessment of needs based upon the review of existing parks, 

recreation, open space, trails, sports facilities and library facilities. 

In analyzing these assessments, the review of recreation-related 

documents and the collection of new data utilized the following 

methods: 

• Review of the master plans and studies including the 

2006 Parks, Recreation, Open Space and Trails Master 

Plan and the 2013 Sonoran Preservation Program Plan-

ning Document.

• Hosting public input workshops.

• Review and update of the existing inventory and an 

analysis of parks, recreational facilities, trails, libraries 

and recreation programs.

• Identifi cation of potential defi ciencies in existing parks 

and recreation facilities with respect to park acreage 

standards and recreation programming needs.

• An analysis of the potential for improvement to existing 

parks, joint development opportunities, and public 

trails development recommendations.

• Th e review of operational and maintenance policies and 

standards for the Department as a whole and recom-

mendations to maintain a safe, clean and quality parks 

system.

• An evaluation of the Level of Service (LOS) being 

provided to the community compared to local, regional 

and national standards.

 

Executive Summary
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Th is process included extensive community engagement including 

forums such as:

• A community-wide survey

• Parks and Recreation Board meetings

• Focus group interviews 

• Youth group session

• Community Services, Public Works and Planning 

Staff  interviews

• Stakeholder interviews

Th e team’s assessment indentifi ed the following areas of focus to 

meet the needs of the community and advance Peoria as a leader in 

delivering community services.

Park and Facility Development and Enhancement
Th e park, recreation and library facilities as well as the Sports 

Complexes receive high marks from residents, as proven in recent 

satisfaction surveys. Th e parks, especially the Community Parks 

such as Rio Vista are very popular and heavily used. Th ose parks 

with lighted diamond fi elds are very busy as well. Th e two libraries 

have very popular programs and many patrons using the space to 

read, work and study. Th e popularity of the facilities shows a need 

and desire for these types of facilities throughout the community. 

However, because the majority of growth will occur north of Bell 

Road, specifi c attention to the distribution of park amenities and 

library facilities in the northern part of the City is important. 

Not only is there demand for new facilities, but there is a need to 

maintain and upgrade existing facilities and the amenities within 

them. Where possible, additional lights on fi elds would help 

alleviate programming demands. Th e Main Library is in need of an 

update that will make it more functional for users and staff . 

 

Programs and Services Delivery
Th e strength of the programming off ered by the City of Peoria’s 

Community Services Department is that it is well-rounded 

and comprehensive in both the realms of recreation and library 

services. Th e programming and services provide resources for the 

youth of Peoria to get out and try new activities, coverage for care 

around the school schedule through the AM/PM program and 

summer programs as well as specifi c services for adults and older 

adults. Th ere are opportunities to enhance the off erings of the 

programming provided by the department such as programs for 

youth and adults in art and crafts, active programs for both adults 

and older adults, including senior-only fi tness classes and softball 

leagues. Th e technology evolution presents many opportunities 

to support the community in education, business resources and 

access to technology. Th e libraries are experiencing this trend and 

understand there is a demand for services that could become a 

revenue source for the department. Staff  is willing to accommodate 

the interests of the community if they can fi nd the physical space 

as well as a space in the calendar to host an activity.   

Partnerships and Collaborative Eff orts
Th e City of Peoria’s Community Services Department has worked 

to establish and maintain strong partnerships with other local 

agencies, sports organizations and support resources, including 

the school district, Maricopa County, the Peoria Diamond 

Club, Special Olympics and DHS/DES. Th ese key relationships  

provide programming support and associated facilities to meet the 

recreation and leisure needs of the community. Th e Department 

also delegates responsibilities to a few non-profi t groups and relies 

on their expertise and passion to provide programs, volunteers 

and fundraising for sports programs. Th erefore, continued 

open channels of communication and clear understanding of 

responsibilities between the partners will be important to long-term 

growth of the Department’s facilities and programs. Additional 

partnerships and collaborative eff orts with other agencies, local 

businesses, and non-profi t organizations should be evaluated on a 

case by case basis in order to maximize resources of the Department 

and the City as they grow.  

Internal Department Organization and Staffi  ng 
Needs
Th e Community Services Department is divided into four divisions 

with a manager for each division; Parks, Recreation, Sports 

Facilities and Library Services. All four divisions have dedicated 

and passionate staff  that work to achieve high customer satisfaction 

with the services being provided and have a high approval rating 

from the community. Despite tight budgets, the staff  has managed 

to maintain a high level of quality in maintenance, programming 

and library collections because of these eff orts. 

Th e City of Peoria is a growing community, and despite the high 

approval ratings, the staff  has identifi ed areas of improvement 
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that are needed in anticipation of service expansion. Continued 

monitoring and improvements to communications between the 

divisions as well as throughout City departments would benefi t 

the entire department. Th is would include better coordination 

between recreation programming and maintenance staff , as well as 

implementing a plan that allows staff  to access support services such 

as technology and facility repair outside of standard City hours. Staff  

could also benefi t from effi  ciency improvements including defi ning 

specialized positions and evaluating maintenance operations. 

 

Funding Resources and Budget Allocations
Th e Community Services Department funding has remained 

consistent over the past fi ve years.  In order to keep the City on 

pace with other progressive community service providers and 

provide recreation and leisure opportunities to the residents of 

the community, increases will need to be made to current funding 

levels. Potential long-term funding sources may include a dedicated 

property and/or sales tax, the creation of a special taxing district 

specifi cally dedicated for parks, recreation, trails and libraries 

and/or revisiting impact fees. Based on our fi ndings from the 

community survey complete in the Spring of 2013, respondents 

were supportive of allocating additional funding to existing and 

future services provided by the Community Services Department. 

With that said, there may be potential reluctance by the residents 

of Peoria to support the idea of new or additional fees and taxes. 

In order to sustain the Department’s quality services, programs and 

facilities, as well as the development of needed new facilities, the 

City should be proactive in identifying, seeking out and supporting 

new funding mechanisms, matching funds for grants and alternative 

funding. Th e stable fi nancial position of the City of Peoria provides 

a solid foundation for Peoria to increase reinvestment in facilities, 

programs and services as the economy improves.     

Th e areas of focus guided a prioritized 10-Year Action Plan 

outlining specifi c goals, objectives, strategies, champions and costs 

complete with a timeframe for implementation (please refer to 

Section 14 - starting on page156). Priorities are established based 

on the greatest community need, such as those identifi ed through 

the community survey, level of service analysis and national 

standards. Th ese recommendations have been divided into Short 

Term Goals (to be completed by 2014-2016), Mid Term Goals 

(to be completed by 2017-2019) and Long Term Goals (to be 

completed by 2020-2023).

Short Term Goals focus eff orts and resources on continuing to 

maintain and improve existing facilities, programs and services, with 

a list of specifi c improvements for individual parks and facilities, as 

well as opportunities to expand services through partnerships and 

alternative funding. With regard to the Mid and Long Term Goals, 

as additional funds and resources are identifi ed, the Department is 

guided to work to expand facilities and services through larger-scale 

projects to meet the changing needs of the community.

Close interaction with the public, city staff , and key stakeholders 

was critical throughout the master planning process. Th e good 

news that has resulted by this undertaking is the common fi ndings 

from these meetings and the surveys conducted made it clear that 

residents and stakeholders are extremely satisfi ed and appreciative 

of the programs and facilities that are off ered by the Community 

Services Department. Policy makers should be reassured that the 

decision and actions undertaken previous to this Master Plan have 

laid a valuable foundation that contributes to the “quality of life” 

that the residents of Peoria have come to appreciate.

Parks, recreation, open space, trails, sports facilities, library 

facilities, public art and community events are an integral part of 

the Peoria’s community fabric, serving to strengthen its community 

interaction, culture, image and unique sense of place. In turn, these 

resources help defi ne the quality of life and make Peoria a great 

place to live. Th e Community Services Master Plan is intended to 

become the guiding document for this vision as it relates to facilities 

and services provided by the Community Services Department. 

Considering the opportunities Peoria has in its future, the timing 

of this plan is optimal to develop sound planning, sustainable 

programs and operations that best benefi t the residents of Peoria.

Th ank you to the City Staff , Park and Recreation Board members 

and residents who contributed to this plan and who continually 

work to make Peoria a wonderful place to live and play!

Sincerely

John Sefton

Community Services Dierector
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  August 14, 2014 Council Meeting Date:  August 27, 2014    
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Brent Mattingly, Finance Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Consideration and possible adoption of a Resolution ordering and declaring 

formation of Vistancia West Community Facilities District and approving and 
authorizing the execution and delivery of a District Development, Financing 
Participation and Intergovernmental Agreement (Vistancia West Community 
Facilities District) 

 

 
Purpose:  
 
This is a request for City Council to consider possible adoption of a Resolution ordering and 
declaring formation of Vistancia West Community Facilities District and approving and 
authorizing the execution and delivery of a District Development, Financing Participation and 
Intergovernmental Agreement (Vistancia West Community Facilities District).  This Council 
action will satisfy one of the zoning stipulations required for development of the Trilogy West 
development project. 
 
Background/Summary: 
 
In 2001 the City Council approved the formation of the Vistancia Community Facilities District 
(Vistancia CFD) that encompasses the entire Vistancia development project, comprised of 
approximately 7,100 acres.  The large Vistancia master-planned community includes the 
existing Shea Homes “Trilogy at Vistancia” community, an age-restricted, active-adult 
community consisting of approximately 710 acres and 2,370 single family homes.  The Vistancia 
CFD assesses an annual property tax of $2.10 per $100 of assessed value.  The tax rate is 
assessed on property within the Vistancia CFD, including homes in the “Trilogy at Vistancia” 
development. 
 
Trilogy West Zoning Stipulations 
On December 10, 2013 the City Council approved Ordinance No. 2013-26 rezoning 
approximately 360 acres to the Trilogy West Planned Area Development Zoning District in order 
to allow the development of a single-family residential community of approximately 1,000 
homes.  The amendment to the zoning was subject to a number of stipulations, one of which 
required the land owners to execute a Petition requesting formation of a new CFD and 
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providing all required waivers.  This unique zoning stipulation was intended to create similar 
property taxes between the current homeowners residing in the “Trilogy at Vistancia” 
development and new homeowners that would live in the new “Trilogy West” project. 
The Vistancia West CFD is being considered due to the fact that the new Trilogy West homes 
will be an expansion of the existing Trilogy at Vistancia development.  The new Trilogy West 
homes will be annexed into the existing Trilogy at Vistancia HOA and will help support the 
Vistancia Maintenance Corporation.  In addition, the new Trilogy West homes will share 
privately owned, joint recreational amenities, such as the Kiva Club, resort-type swimming pool 
facilities, fitness facilities, tennis and sports courts, café, spa, and meeting rooms with the 
Trilogy at Vistancia residents.  Likewise, residents of the existing Trilogy at Vistancia community 
will share in new facilities and amenities that will be constructed in conjunction with the Trilogy 
West expansion.  These include a new club, outdoor resort pool, tennis courts, fitness studio, 
meeting rooms, trails, and outdoor areas. 
 
From a homeowners perspective the two Trilogy active adult communities will appear to be a 
single development.  Otherwise, the small 360 acre Trilogy West project would not be 
considered and/or recommended by staff for creation of a new CFD.  As stated above, the 
overriding consideration for the new Vistancia West CFD is Council’s goal whereby the new 
homeowners in Trilogy West will have a CFD tax rate that closely matches the $2.10 Vistancia 
CFD tax rate that is currently in place in Trilogy at Vistancia. 
 
Trilogy West CFD Working Group 
Immediately after Council’s zoning action in December 2013 city staff created a CFD working 
group to meet and discuss how a new CFD could be formed to meet the zoning stipulation and 
best accomplish the identified tax rate issue.  The team consists of representatives from Shea 
Homes (the development manager for Trilogy West) and their legal representative, city staff 
from several departments, the city’s financial advisor, the city’s outside bond counsel, and the 
firm under city contract to underwrite CFD bonds.  The team’s first meeting occurred on 
December 18, 2013.  In accordance with the City’s CFD Policy (as amended by Council on May 6, 
2014), the team reviewed an initial CFD application that had been submitted by the developer.  
However, the original CFD application did not adequately address Council’s tax rate goal for the 
new Trilogy West project. 
 
Due to the time sensitivity of the Trilogy West development project and the unique zoning 
stipulation, the team expedited the normal CFD application review process and began directly 
negotiating a CFD structure that would meet Council expectations.  After numerous meetings 
and conference calls, the team has developed a recommended structure for the new CFD that 
addresses the zoning stipulation and Council’s tax rate concerns while complying with the City’s 
CFD Policy (as amended by Council on May 6, 2014). 
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Key Terms of the Vistancia West CFD Development Agreement 
In association with the new Vistancia West CFD, staff recommends approval of the District 
Development, Financing Participation and Intergovernmental Agreement.  The agreement is 
structured to issue a certain amount of CFD bonds that will create debt service payments that 
support a $2.10 tax rate in the new CFD area.  The $2.10 tax rate will stay in place three years 
beyond the final debt service payments currently in place for the existing Vistancia CFD.  The 
working group believes this is an appropriate time period consistent with the concepts 
foundational to the CFD zoning stipulation. 
 
The District Development, Financing Participation and Intergovernmental Agreement includes 
the following structure: 

 CFD has authority to approve the issuance of up to a maximum of $9 million in general 
obligation bonds. 

 Anticipate actually issuing about $6 million in general obligation bonds. 

 An initial, small bond issue, estimated at less than $15,000, to establish the initial tax rate at 
$2.10, followed by a subsequent larger bond sale, estimated at about $6 million, anticipated 
in calendar year 2014 or 2015. 

 Amortization of the bonds through 2028/2029 (3 years past the current Vistancia CFD). 

 Development joint venture (but not Shea) executes a Standby Contribution Agreement 
whereby it guarantees to make any necessary cash contributions to meet the anticipated 
shortfalls in debt service payments at a tax rate of $2.10. 

 Joint venture obtains a Letter of Credit (LOC) as collateral to ensure shortfalls in payments 
under the Standby Contribution Agreement. 

 The Standby Contribution Agreement and Letter of Credit are released after the assessed 
values and tax levy are stabilized for a period of two to three years at the $2.10 tax rate. 

 CFD projects include the joint venture’s share of certain large, regional projects including 
the Westland Water Campus, Offsite Sewer, and Loan Mountain Waterline projects.  The 
135th Avenue street project may be included if necessary to support the issuance of bonds 
to achieve the $2.10 CFD tax rate. 

 Impact fees within the CFD boundaries will likely need to be reduced to exclude any CFD 
financed infrastructure. 

 Indemnification of District’s actions and liability provided by the joint venture and Shea 
along with an expense subsidy. 

 A disclosure document to be signed by each homebuyer that acknowledges the existence of 
a CFD with the specific taxing authority. 

 
Financial Risk Factors 
The new Vistancia West CFD will be a separate legal entity, similar to establishing an entirely 
new municipal entity within the boundaries of the City.  As such, any debt or other legal 
obligations of the new Vistancia West CFD are strictly obligations of the new District.  They are 
not obligations of the City of Peoria.  The financial obligations primarily include the debt service 
payments necessary to meet the semi-annual principal and interest payments. 
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It is very important to understand that these debt service obligations are the ultimate 
responsibility of the property owners within the District boundaries.  The CFD is legally 
obligated to establish the property tax rate at whatever tax rate is necessary to generate 
property tax revenues necessary to meet the debt service in any given year.  The targeted $2.10 
tax rate is not a maximum rate.  Under a scenario of development failure and/or joint venture 
bankruptcy, the targeted $2.10 tax rate could increase significantly, impacting the property tax 
obligations of each property owner, as the CFD tax rate would need to be set at whatever rate 
would generate enough tax revenues to pay the annual debt service obligations.  The targeted 
$2.10 tax rate is the rate that is projected to generate annual tax revenues that, when 
supplemented by financial payments by the joint venture pursuant to the Standby Contribution 
Agreement, will generate the amount necessary to meet the annual debt service payments. 
 
The amount of property tax dollars generated from the $2.10 tax rate will be determined by a 
combination of the number of homes that have been sold and are on the County assessor’s tax 
roll, the assessed value of those homes, and the $2.10 tax rate itself.  For several years the joint 
venture will be required to make up the shortfall between the tax levy generated from the 
$2.10 tax rate and the annual debt service amount.  This legal obligation of the joint venture 
will be the subject of the “Standby Contribution Agreement”. 
 
The Standby Contribution Agreement will be supplemented by a Letter of Credit.  If the joint 
venture fails to pay under the Standby Contribution Agreement, an amount will be available 
under the Letter of Credit to help control dramatic increases in the CFD tax rate.  The Letter of 
Credit is intended to provide for approximately three years of debt service if the developer 
defaults under their Standby Contribution Agreement obligations. 
 
Provision for both agreements will be established as part of a bond sale transaction once the 
new Vistancia West CFD is formed.  The Standby Contribution Agreement and the Letter of 
Credit will have “release provisions” under which, once it has been demonstrated that the tax 
revenues at the $2.10 tax rate are sufficient to meet the annual debt service for a period of 
three consecutive years, these two financial “backstops” will be released.  
 
Board and Administration of the New Vistancia West CFD Entity 
The attached map provides a geographic picture of the existing Trilogy at Vistancia community 
and the new Trilogy West expansion.  The boundaries of the Vistancia West CFD will be the 
same as the boundaries of the Trilogy West development. 
 
Under State Statute, a new CFD can only be formed within the boundaries of the City.  The 
members of the City Council will serve as the District Board for the district.  The Vistancia West 
CFD will require ongoing administration by the District Board and staff.  These administrative 
duties are quite similar to those for a City.  The members of the City Council must hold periodic 
meetings in their capacity as the District Board for the CFD.  The City Manager, City Attorney, 
City Clerk and City Treasurer will function for the CFD in a manner similar to their roles for the 
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City.  The CFD must formally adopt an annual budget, hold public hearings on the tax levy, 
prepare audited financial statements, and post annual continuing disclosure documents related 
to the bond issues. 
 
The Resolution 
Attached is a formal resolution for City Council’s consideration.  The “City Council Resolution 
Ordering and Declaring Formation of Vistancia West Community Facilities District and 
Approving and Authorizing the Execution and Delivery of a District Development, Financing 
Participation and Intergovernmental Agreement” provides for the items discussed above.  In 
summary, the resolution provides for granting of the Petition for formation of the District; 
establishment of the District Board and appointment of the Chairperson and Vice Chairperson 
thereof and of the District Clerk, the District Manager, the District Counsel, and the District 
Treasurer; establishment of boundaries of the District; authorization of filing of the Resolution; 
and approval and authorization of the District Development, Financing Participation and 
Intergovernmental Agreement.  The District can be formed by the simple means of this 
Resolution because a Petition for formation of the District was provided by the owners of all of 
the land in the District. 
 
The Resolution provides that the Mayor and Council of the City shall act as the governing board 
of the District.  This means that the members of the Council sitting at any time by election or 
otherwise will act as the governing board for the Vistancia West Community Facilities District.  
The Mayor will act as Chairperson of that board and the Vice Mayor as Vice Chairperson, the 
City Clerk acts as District Clerk, the City Manager as District Manager, the City Attorney as 
District Counsel, and the City Treasurer as District Treasurer. 
 
The Resolution also approves and authorizes the execution of a District Development, Financing 
Participation and Intergovernmental Agreement among the City, the District, and the 
developers/owners of the property.  The Development Agreement provides all of the specifics 
about the major activities of the District after its formation.  Included in these activities are how 
the District will undertake providing various infrastructure projects for which it will be 
responsible including provisions for bidding and providing interim financing for certain of such 
projects; how ultimate financing of such projects will be provided by the District including terms 
and conditions for issuance of bonds by the District and provisions for collateral from the 
obligated parties which will provide security for such bonds; under what circumstances the City 
will accept such projects after their completion; how insurance for the District and 
indemnification under certain circumstances will be provided; how certain expenses and costs 
will be paid or advanced by the developers for a certain time and how disclosure about the 
District will be provided to first time buyers of homes and other property within the boundaries 
of the District. 
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Next Steps 
If Council approves formation of the Vistancia West CFD then, after a period of at least 30 days, 
the new Vistancia West CFD Board will hold their first meeting.  At that meeting the Board will 
consider actions to organize the CFD, approve the General Plan, and call for a CFD Bond and 
Operations & Maintenance Tax Election.  Subsequent Board actions will include consideration 
to canvas the election, approve a Feasibility Report and approve bond documents allowing for 
the direct placement of the initial series of bonds to establish the $2.10 CFD tax rate.  The 
subsequent bond sale will raise approximately $6.1 million to finance the acquisition of public 
infrastructure.  Each of those actions will be brought before the Vistancia West CFD Board for 
consideration and approval. 
 
Previous Actions: 
 
On December 10, 2013 the City Council approved Ordinance No. 2013-26 rezoning 
approximately 360 acres to the Trilogy West Planned Area Development Zoning District.  The 
zoning was subject to a stipulation requiring the developer to execute a Petition requesting 
formation of a new CFD and providing all required waivers. 
 
Options: 
 
A: Adopt Resolution No. 2014-125 and approve and authorize the execution and delivery 
 of a District Development, Financing Participation and Intergovernmental Agreement 
 (Vistancia West Community Facilities District). 
 
B: Do not adopt Resolution No. 2014-125 and do not approve the District Development, 
 Financing Participation and Intergovernmental Agreement  (Vistancia West Community 
 Facilities District). 
  
Staff Recommendation: 
 
Staff recommends that the City Council adopt Resolution No. 2014-125 forming the Vistancia 
West Community Facilities District and approve the District Development, Financing 
Participation and Intergovernmental Agreement (Vistancia West Community Facilities District). 
 
Fiscal Analysis: 
 
There are no direct fiscal impacts to the City of Peoria.  
 
 
Exhibit 1:  Resolution No. 2014-125  
Exhibit 2:  Petition 
Exhibit 3:  General Plan 
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Exhibit 4:  District Development, Financing Participation and Intergovernmental Agreement 
Exhibit 5:  Map of the District 
 
Contact Name and Number:  Brent Mattingly – CFO, 623-773-7134 
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RESOLUTION NO. 2014-125 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, ARIZONA, A MUNICIPAL CORPORA-
TION OF ARIZONA, ORDERING AND DECLARING 
FORMATION OF VISTANCIA WEST COMMUNITY 
FACILITIES DISTRICT AND APPROVING AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF A 
DISTRICT DEVELOPMENT, FINANCING PARTICIPATION 
AND INTERGOVERNMENTAL AGREEMENT (VISTANCIA 
WEST COMMUNITY FACILITIES DISTRICT) 
 
 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF PEORIA, 
ARIZONA, as follows: 
 

1. Findings. 
 
a. On a date prior to the date of the adoption hereof, there was 

presented to us, the governing body of the City of Peoria, Arizona, an incorporated 
municipality of the State of Arizona (hereinafter called the "Municipality"), a Petition for 
Adoption of a Resolution Ordering and Declaring Formation of Vistancia West Commu-
nity Facilities District, dated as of even date herewith (hereinafter referred to as the 
"Petition"), signed by the entities which, on the date hereof, are the "owners" of all real 
property as shown on the assessment roll for State and county taxes for Maricopa 
County, Arizona, or, if such persons shown on such assessment roll are no longer the 
owners of land in Vistancia West Community Facilities District are the entities which are 
the successor owners which have become known and have been verified by recorded 
deed or similar evidence of transfer of ownership to be the owners of such real property 
(hereinafter referred to as, collectively, the "Petitioners") described in the Petition to be 
in the community facilities district, the formation of which is prayed for by the Petitioners 
in the Petition, pursuant to Title 48, Chapter 4, Article 6, Arizona Revised Statutes 
(hereinafter referred to as the "Act"). 

 
b. The Petitioners have requested the following: 

I. 
The name of the community facilities district of which formation is prayed 

pursuant to the Petition to be "Vistancia West Community Facilities District" (hereinafter 
called the "District"), 
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II. 
The District to be formed and exist pursuant to the terms and provisions of 

the Act as such terms and provisions are modified, waived or restricted pursuant to 
agreements to be entered into by and among the Petitioners, the Municipality and the 
District, subject to Section V, 

III. 
The District to contain an area of approximately 360 acres of land, more or 

less, wholly within the corporate boundaries of the Municipality and to be composed of 
the land included in the parcels described in Exhibit "A" to the Petition, which is made a 
part of the Petition for all purposes and is all the land to be included within the 
boundaries of the District (hereinafter referred to as the "Property"), 

IV. 
The District to be a special purpose district for purposes of Article IX, 

Section 19, Constitution of Arizona, a tax levying public improvement district for the 
purposes of Article XIII, Section 7, Constitution of Arizona, and a municipal corporation 
for all purposes of Title 35, Chapter 3, Articles 3, 3.1, 3.2, 4 and 5, Arizona Revised 
Statutes; except as otherwise provided in the Act, to be considered a municipal 
corporation and political subdivision of the State of Arizona separate and apart from the 
Municipality; and to be formed for, and to have, all the purposes of a "district" as such 
term is defined, and as provided, in the Act, 

V. 
The formation of the District to result in the levy of ad valorem taxes to pay 

costs of improvements constructed or acquired by the District and for their operation 
and maintenance; provided, however, without otherwise affecting the validity thereof, 
the District will not levy ad valorem taxes to support general obligation bonds or any 
other type of bonds in an amount over $100,000 while FRI Empire/TW100, LLC owns 
that land within the District described in Exhibit "B" to the Petition, 

VI. 
The Clerk of the Municipality to accept the filing of a "General Plan for the 

Proposed Vistancia West Community Facilities District" for the District setting out a 
general description of the improvements for which the District is proposed to be formed 
and the general areas to be improved (hereinafter referred to as the "General Plan"), 
and 

VII. 
The Municipality to determine that public convenience and necessity 

require the adoption of this Resolution. 
c. The Petitioners further attested and declared that on the 

date hereof, as shown on the assessment roll for State and county taxes in Maricopa 
County, Arizona, the Property is owned by the Petitioners and shall be benefited from 
the improvements for which the District is proposed to be formed; that there are no 
residents on the Property and there shall be no residents within fifty (50) days preceding 
the first anticipated election of the District; that the District shall be formed and exist 
pursuant to the terms and provisions of the Act as such terms and provisions are 
modified, waived or restricted pursuant to agreements to be entered into by and among 
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the Petitioners, the Municipality and the District and subject to Section V; that public 
convenience and necessity require the adoption of this Resolution; and that the 
Municipality shall in no way be liable for the payment of any of the costs of the public 
infrastructure described in the General Plan, nor liable for any liability, debt or obligation 
of the District. 

 
d. After showing the preceding, the Petitioners respectfully 

prayed that the Petition be properly filed as provided by law and that, as the Petition is 
signed by all of the owners of the Property and there are not now, and shall not be 
within fifty (50) days preceding the first anticipated election of the District, residents on 
the Property, any requirements of posting, publication, mailing, notice, hearing and 
election otherwise required by the Act in connection with the adoption of this Resolution 
are waived, the Municipality, on receipt of the Petition, declare the District formed 
without being required to comply with such provisions for posting, publication, mailing, 
notice, hearing or election. 

 
e. Pursuant to the Act and Section 9-500.05, Arizona Revised 

Statutes, the Municipality, the District, Shea Homes Inc. (hereinafter referred to as 
"Shea") and Vistancia West Construction, LP (hereinafter referred to as the "JV") are 
entering into a "development agreement" to specify, among other things, conditions, 
terms, restrictions and requirements for "public infrastructure" (as such term is defined 
in the Act) and the financing of public infrastructure and subsequent reimbursements or 
repayments over time. 

 
f. With regard to the real property included within the 

boundaries of the District, the Municipality, Shea and the JV determined to specify some 
of such matters in such an agreement, particularly matters relating to the acquisition or 
construction of certain public infrastructure by the District, the acceptance thereof by the 
Municipality and the reimbursement or repayment of the Petitioners with respect 
thereto, all pursuant to the Act. 

 
g. Pursuant to the Act and Title 11, Chapter 7, Article 3, 

Arizona Revised Statutes, the District, and the Municipality may enter into an 
"intergovernmental agreement" with one another for joint or cooperative action for 
services and to jointly exercise any powers common to them and for the purposes of the 
planning, design, inspection, ownership, control, maintenance, operation or repair of 
public infrastructure. 

 
h. Pursuant to the Act, the District may also enter into an 

agreement with Shea and the JV with respect to the advance of moneys for public 
infrastructure purposes and the repayment of such advances and to obtain credit 
enhancement for, and process disbursement and investment of proceeds of, general 
obligation bonds of the District to be hereafter issued. 

 
i. There has been presented to us in connection with the 

purposes described in paragraphs 1.e. through h. a District Development, Financing 
Participation and Intergovernmental Agreement (Vistancia West Community Facilities 
District), to be dated as of October 1, 2014 (hereinafter referred to as the "Development 
Agreement"), by and among the Municipality, the District, Shea, the JV and the LLC. 
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2. Matters Noticed by the Municipality. 
 

a. The Petitioners seek formation of the District to exercise the 
powers and functions set forth in the Act as such powers and functions are modified, 
waived or restricted pursuant to agreements to be entered into by and among the 
Petitioners, the Municipality and the District. 

 
b. The General Plan has been filed with the Clerk of the 

Municipality. 
 
c. The Petition and all necessary supporting materials have 

been filed with us, and the showings in the Petition are each noticed by us and are 
hereby incorporated at this place as if set forth hereat in whole. 

 
d. The purposes for which organization of the District is sought 

are as described in the Petition and are purposes for which a district created pursuant to 
the Act may be lawfully formed. 

 
e. The public convenience and necessity require us to adopt 

this Resolution. 
 

3. Granting of Petition; Formation of District.  The Petition attached 
hereto as the Exhibit and made a part hereof for all purposes is hereby granted, and the 
District is hereby formed as a district pursuant to the terms and provisions of, and with 
the powers and authority established by, the Act, subject to the restrictions and 
modifications set forth in the Petition, with jurisdiction over the Property and that, as the 
Petition is signed by the owners of the Property and there are not now, and shall not be 
within fifty (50) days preceding the first anticipated election of the District, residents on 
the Property, requirements of posting, publication, mailing, notices, hearing and election 
otherwise required by the Act with respect to formation of the District are hereby found 
to be unnecessary. 

 
4. District Board and Officers.  The District shall be governed by a 

"District Board" comprised of the members of the governing body of the Municipality, ex 
officio.  The Mayor of the Municipality shall be the "Chairperson of the District Board"; 
the Vice Mayor of the Municipality shall be the "Vice Chairperson of the District Board"; 
the City Clerk of the Municipality shall be the "District Clerk"; the City Treasurer of the 
Municipality shall be the "District Treasurer"; the City Manager of the Municipality shall 
be the "District Manager" and the City Attorney of the Municipality shall be the "District 
Counsel." 

 
5. District Boundaries and Map.  The District boundaries are as 

described in metes and bounds in the Exhibit to the Petition.  A map showing the District 
boundaries is hereby ordered to be drawn and provided by the District Manager. 

 
6. Dissemination of this Resolution.  The Petitioners shall cause a 

copy of this Resolution to be delivered to the County Assessor and the Board of 
Supervisors of Maricopa County, Arizona, and to the Department of Revenue of the 
State of Arizona. 
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7. Authorization and Approval of Development Agreement.  The 
Development Agreement is hereby approved in substantially the form submitted 
herewith, with such changes, additions, deletions, insertions and omissions, if any, as 
the Mayor of the Municipality, with the advice of the City Manager of the Municipality 
and the City Attorney of the Municipality, shall authorize, the execution and delivery of 
the Development Agreement to be conclusive evidence of the propriety of such 
document and the authority of the person or persons executing the same.  The Mayor of 
the Municipality, with the advice of the City Manager of the Municipality and the City 
Attorney of the Municipality, is hereby authorized and directed to execute, and the City 
Clerk of the Municipality to attest and deliver, the Development Agreement on behalf of 
the Municipality. 

 
8. No Liability of or for the Municipality.  Neither the Municipality nor 

the State of Arizona or any political subdivision of either (other than the District) shall be 
directly, indirectly or morally liable or obligated for the costs of the public infrastructure 
contemplated by the General Plan and the Development Agreement nor for the 
payment or repayment of any indebtedness, liability, cost, expense or obligation of the 
District, and neither the credit nor the taxing power of the Municipality, the State of 
Arizona or any political subdivision of either (other than the District) shall be pledged 
therefor. 

 
9. Effect of Resolution. 
 

a. If any section, paragraph, clause or provision of this 
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any 
remaining provisions of this Resolution. 

 
b. All resolutions or parts thereof inconsistent herewith are 

hereby waived to the extent only of such inconsistency. 
 
PASSED by the Mayor and Council of the City of Peoria, Arizona, 

this 27th day of August, 2014. 
 
 
 
 
................................................ 
Mayor, City of Peoria, Arizona 

ATTEST: 
 
 
 
 
......................................... 
City Clerk, City of Peoria, 
Arizona 
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APPROVED AS TO FORM: 
 
 
 
 
.............................................. 
City Attorney, City of Peoria, 
Arizona 
 
 
REVIEWED BY: 
 
 
 
 
.............................................. 
City Manager, City of Peoria, 
Arizona 
 
 
 
 
ATTACHMENTS: 
 
EXHIBIT -- Conformed Copy of Petition for Adoption of this Resolution 
 
 

*     *     * 
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EXHIBIT 
 
 

CONFORMED COPY OF PETITION 
FOR ADOPTION OF THIS RESOLUTION 
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PETITION FQR ADOPTION OF A RESOLUTION

ORDERIAtG AND DECLARING
FORMATION OF

VISTANCIA WEST COMMUNITY FACILITIES DISTRICT

STATE OF ARIZONA }

COUNTY OF' MARTCOPA ) ss.

CITY OF PEORIA )

THE UNDERSIGNED OWNERS OF ALL OF THE LAND (hereinafter

referred to as, collectively, "Petitioners") in the parcels

hereinafter described by metes and bounds, acting pursuant to

the provisions of Title 48, Chapter 4, Article 6, Arizona

Revised Statutes (hereinafter referred to as the "Act"),

respectfully petitions The Honorable City Council of the City of

Peoria, Arizona (hereinafter referred to as the "Municipality"),

to adopt a resolution (hereinafter referred t4 as the

«Resolution") declaring and ordering formation of a community

facilities district (hereinafter referred to as the "District")

and would respectfully request the fo1.].owing with respect

thereto:

I.

The name of the D-istrict to be "Vistancia West

Community Facilities District,"

II.

The District to be formed and exist pursuant to the

terms and provisions of the Act as such terms and provisions are
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modified, waived or restricted pursuant to agreements to be

entered into by and among Petitioners, the Municipality and the

District, subject to Section V,

The District to contain an area of approximately 360

acres of land, more or less, wholly within the corporate

boundaries of the Municipality and to be composed of the land

included in the parcels described by metes and bounds as

provided in Exhibit "A" hereto, which is made a part hereof for

all purposes,

IV.

The District to be a special purpose district for

purposes of Article IX, Section 19, Constitution of Arizona, a

fax levying public improvement da.strict for the purposes of

Article XIII, Section 7, Constitution of Arizona, and a

municipal corporation for all purposes of Title 35, Chapter 3,

Articles 3, 3.1, 3.2, 4 and S, Arizona Revised Statutes; except

as otherwise provided in the Act, to be considered a municipal

corporation and political subdivision of the State of Arizona,

separate and apart from the Municipality; and to be formed for,

and to have, all the purposes of a ~~district" as such term is

defined, and as provided, in the Act,
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V.

The formation of the District to result in the levy of

ad valorem taxes to pay costs of improvements constructed or

acquired by the District and for their operation and

maintenance; provided, however, without otherwise affEcting the

validity hereof, the District will not levy ad valorem taxes to

support general obligation bonds or any other type of bonds in

an amount aver $100,000~while FRI Empire/TW100, LLC owns that

land within the District described in Exhibit B,

VI.

Before the Resolution is adopted, and subject to

Section V, the Clerk of the Municipality ~o accept the filing of

a "general plan" (as such term is defined in the Act and

hereinafter referred to as the "General. Plan" ) for the District

setting out a general description of the improvements for which

the District is proposed to be formed and the general areas to

be improved, and

vII.

The Municipality to determine that public convenience

and necessity require the adoption of the Resolution;

WHEREFORE, Petitioners attest and declare that an the

date hereof, as shown on the assessment roll for State and

county taxes in Maricopa County, Arizona, all of the land to be

3
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in the District is ovmed by Petitioners or, i~ a person listed

on such assessment roll is no longer the owner of land in the

District, that the name of the successor owner has become known

and has been verified by recorded deed or other similar evidence

of transfer of ownership to be Petitioners; that there currently

are no residents on the land to be in the District and there

shall be no residents within fifty (50) days preceding the first

anticipated election for the District; that the land to be

included in the Aistrict shall be benefited from the

improvements for which the District is proposed to be formed;

that the District shall be formed and exist pursuant ~o the

terms and provisions of the~Act as such terms and provisions are

modified, waived or restricted pursuant to agreements to be

entered into by and among Petitioners, the Municipality and the

District, and subject ~o Section V; that public convenience and

necessity require the adoption of the Resolution; and that the

Municipality shall in no way be liable for the payment of any of

the costs of the public infrastructure described in the General

Plan, nor liable for any liability, debt or obligation of the

District;

WHEREFORE, as this Petition is signed by the owners of

all the land to be in the District and there are not now, and

shall not be within fifty (50} days preceding the first

anticipated election of the District, residents on the land in

4
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the District, any requirements of posting, publication, mailing,

notice, hearing and election otherwise required by the Act in

connection with. adoption of the Resolution are waived, and the

Municipality may, on receipt of this Petition, adopt the

Resolution to declare the District farmed without being required

to comply with such provisions for posting, publication,

mailing, notice, hearing or election; and

WHEREFORE, Petitioners respectfully pray that this

Petition be properly filed as provided by law; that the

Municipality adopt the Resolution and declare and oxder the

District formed without being required to comply with the

provisions for posting, publication, mailing, notice, hearing

and election otherwise required by the Act in connection with

the Resolution; and that such other orders, acts, procedure and

relief as are proper, necessary and appropriate to the purposes

of organizing the District and to the execution of the purposes

far which the District shall be organized be granted as The

Honorable City Council of the Municipality shall deem proper and

necessary.

[BALANCE OF PAGE LEFT BLANK INTENTIONALLY]
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RSSPECTFU~LY SUBMITTED this Z,~~ day of L~
2014.

FRI Empire/TW100, LLC, an Arizona limited

liability company

8y: Farnam Realty, Inc., an Arizona
corporation

Charles B. Duff
Its: President

State of Cali~arnia
SS

County of ~o~~Ps )

ors ~ ?~ / before me, (here insert the name
and t' le of the officer), personally appeared

C~~IP..~ ~ , ~tC ~~- who proved to me on the basis
of satisfactory ev de ce to be the persanl,~j whose name~,~}
is/~~ubscribed to the within instrument and acknowledged to
me that he/~k~executed the same in his/~yg
authorized capacity(iesj, an3 that by hisll~e~r/ "x signatures)
on the instrument the person(s), or the entity upon behalf of
which the person ~ acfi~ed, executed the instrument.
I certify under PENALTY OF PERJURY under ~Che laws of the State
of California that the foregoing is and corre t.

Witness my hand and official seal.

(Sea1J

SE~ G N. KIM
Commission ~ 2017595

a ~ Notary Public - Califo►nla x
= Los Angeles County

M Comm. Expires A r 5, 2017
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Consent of Lender. The undersigned, as beneficiary and agent for
lenders under ghat certain Deed of Trust, Security Agreement, and
Assignment of Leases and Rends and Fixture Filing (Vistancia)
dated September 19, 2013 and xecorded on September 19, 2013 at
Document No. 2013-0842580, Official Records of Maricopa County,
Arizona, as amended, hereby consents to the foregoing petition.

TRICON USA LDAN SERVICES LLC
A Delaware limited liability company, in its
Capacity as beneficiary and agent for fenders

Sy:........
Name : ....... .D.ay~1.G.11e~ ............ .
Tit 1 e : .......V~~e, Pre~ldent ........... .

PROVINCE OF ONTARIO
ss

COUNTRY OF CANADA

The forego'ng instrument was acknowledged before me
phis (~ day of 2014, by ~„~;~. (~(Q S the
~it~~$:~p of TRICON USA LOAN SERVICES LLC, a

Delaware L~,C, in its capacity as beneficYary and agent for
lenders.

Natary...blic. ......
My commission expires:

8
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Consent of Lender. The undersigned, as beneficiary under that

certain Deed of Trust and Assignment of Rends dated March 26,

2014 and recorded an Narch 26, 2414 at Document No. 2014-

0192118, Official Records of Maricopa County, Arizona, as

amended, hereby consents to the foregoing petition.

FRI Empire/TW100, LLC, an Arizona limited

liability company

By: Fa~nam Realty, Inc., an Arizona
corporation

e Member

CharJ.es B. Duff
Its: President

State of California )
SS

County of ~ ,S ~ )

On ~~ %Z'~~ before me, (here insert tl^.e name

and ~t1e of~~_ officer) ► personally appeared
{~q ~s ~. ~~. who proved tc e on the bass

of satisfactory evidence to be the person whose name y
is/~'`~subscrib~d to the within instrument and acknowledge to
me that he/~e1,~~y executed the same in his/~a~eir
authorized capacity (), and that by his/~/~~ir signature
on the instrument the person~f, or the entity upon be~~al of

which the person acted, executed the instrument.
I certify uncle PEiVALTY OF PERJURY under the laws o~ the State
of California that the foregcing is true and correct.
Witness my hand and official seal.

[Seal]

SEUNG H. KIM
Cammission # 2017595
Notary Public •California D

tos Angeles County
M Comm. Expires Apr 5, 2017
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ATTACHMENT:

EXHIBIT A - Legal Description Of Property To Be Included In

The District

EXHIBIT B - Legal Description Of Land Owned By FRI

Empire/TW100, LLC
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY TO

BE INCLUDED xN THE DISTRICT

[SEE ATTACHED]
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EXHIBIT B

Legal Description Of Land Owned By FRY empire/TW100, LLC

Lot 1, Minor Land Division Map .for Trilogy West - FRI Empire/TW

100, LLC Parcel Recorded in Book 1178 of Maps, Page 46 of

Official Records, Maricopa County, Arizona.
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GENERAL PLAN 

FOR 

THE PROPOSED 

VISTANCIA WEST 

COMMUNITY FACILITIES DISTRICT 

 

 

TO: CLERK, CITY OF PEORIA, ARIZONA 

For the purposes of Section 48-702(B), Arizona Revised 

Statutes, the following is the general plan for the proposed, 

captioned district (the "District"): 

GENERAL AREA TO BE IMPROVED WITHIN THE DISTRICT: 

All that area in the parcels described in Exhibit "A" 

attached hereto and made a part hereof for all purposes. 

GENERAL DESCRIPTION OF THE PUBLIC INFRASTRUCTURE IMPROVE-

MENTS FOR WHICH THE DISTRICT IS PROPOSED TO BE FORMED: 

All that "public infrastructure" (as such term is defined 

in Section 48-701, Arizona Revised Statutes) described in Exhibit "B" 

attached hereto and made a part hereof for all purposes. 

Dated:  August 27, 2014 

Approved By: 

 

 

 

 

 ....................................  

Greenberg Traurig, LLP, Special 

Counsel 

 

ATTACHMENTS: 

EXHIBIT "A" -- General Area To Be Improved Within The District 

EXHIBIT "B" -- General Description Of Public Infrastructure Improve-

ments For Which The District Is Proposed To Be Formed 
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EXHIBIT A 

 

 

GENERAL AREA TO BE IMPROVED WITHIN THE DISTRICT 
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A-2 
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A-3 
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B-1 

EXHIBIT B 

 

GENERAL DESCRIPTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS 

FOR WHICH THE DISTRICT IS PROPOSED TO BE FORMED 

 

 

(a) Sanitary sewage systems, including collection, 

transport, storage, treatment, dispersal, effluent use and discharge. 

(b) Drainage and flow control systems, including collec-

tion, transport, diversion, storage, detention, retention, dispersal, 

use and discharge. 

(c) Water systems for domestic, industrial, irrigation, 

municipal or fire protection purposes including production, collec-

tion, storage, treatment, transport, delivery, connection and dis-

persal, but not including facilities for agricultural irrigation 

purposes unless for the repair or replacement of existing facilities 

when required by other improvements permitted by this article. 

(d) Highways, streets, roadways and parking facilities 

including all areas for vehicular use for travel, ingress, egress and 

parking. 

(e) Areas for pedestrian, equestrian, bicycle or other 

nonmotor vehicle use for travel, ingress, egress and parking. 

(f) Pedestrian malls, parks, recreational facilities other 

than stadiums, and open space areas for the use of members of the 

public for entertainment, assembly and recreation. 

(g) Landscaping including earthworks, structures, lakes 

and other water features, plants, trees and related water delivery 

systems. 

(h) Public buildings, public safety facilities and fire 

protection facilities. 

(i) Lighting systems. 

(j) Traffic control systems and devices including signals, 

controls, markings and signage. 

(k) School sites and facilities with the consent of the 

governing board of the school district for which the site or facility 

is to be acquired, constructed or renovated. 

(l) Equipment, vehicles, furnishings and other personality 

related to the items listed hereinabove. 
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THIS DISTRICT DEVELOPMENT, FINANCING PARTICIPATION AND 

INTERGOVERNMENTAL AGREEMENT (VISTANCIA WEST COMMUNITY FACILITIES DIS-

TRICT), dated as of October 1, 2014 (hereinafter referred to as this 

"Agreement"), by and among the City of Peoria, Arizona, a municipality 

duly incorporated and validly existing pursuant to the laws of the 

State of Arizona (hereinafter referred to as the "Municipality"); 

Vistancia West Community Facilities District, a community facilities 

district formed by the Municipality, and duly organized and validly 

existing, pursuant to the laws of the State of Arizona (hereinafter 

referred to as the "District"); Shea Homes Inc. a corporation duly 

incorporated and validly existing pursuant to the laws of the State of 

Delaware and authorized to do business in the State of Arizona, which 

has an interest in certain property in the District and is an 

investor, guarantor and indemnitor but is not a developer (hereinafter 

referred to as "Shea"), and Vistancia West Construction, LP, a limited 

partnership duly organized and validly existing pursuant to the laws 

of the State of Delaware and authorized to do business in the State of 

Arizona, which has an interest in certain property in the District and 

is an investor, developer, guarantor and indemnitor (hereinafter 

referred to as the "JV"); 

W I T N E S S E T H: 

WHEREAS, pursuant to Title 48, Chapter 4, Article 6, 

Arizona Revised Statutes (hereinafter referred to as the "Act"), and 

Section 9-500.05, Arizona Revised Statutes, this Agreement has been 

entered into as a "development agreement" to specify, among other 

things, conditions, terms, restrictions and requirements for "public 
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infrastructure" (as such term is defined in the Act) and the financing 

of public infrastructure and subsequent reimbursements or repayments 

over time; and 

WHEREAS, with regard to the real property described in 

Exhibit "A" hereto (hereinafter referred to as the "Property") which 

makes up the real property included within the District, some of such 

matters are specified in this Agreement, particularly matters relating 

to the acquisition of certain public infrastructure by the District, 

the acceptance thereof and the reimbursement or repayment with respect 

thereto, all pursuant to the Act, such public infrastructure being 

necessary to develop the Property prior to the time at which the Dis-

trict can itself pay for the construction or acquisition thereof; and 

WHEREAS, this Agreement as a "development agreement" is 

consistent with the "general plan" of the Municipality (as defined in 

Section 9-461, Arizona Revised Statutes) applicable to the Property on 

the date this Agreement is executed; and 

WHEREAS, pursuant to an election to hereinafter be held in 

and for the District (hereinafter referred to as the "Election"), 

questions authorizing the district board of the District (hereinafter 

referred to as the "District Board") (i) to sell and issue general 

obligation bonds of the District authorized to be sold and issued by 

the District as described in this Agreement to provide moneys for 

certain "public infrastructure purposes" (as such term is defined in 

the Act) described in the General Plan of the District heretofore 

approved by the Municipality and the District in the principal amount 

of $9,000,000, a portion of which are being dealt with by this Agree-
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ment (such portion hereinafter referred to as the "Bonds"), including 

the levy, assessment and collection of a secondary ad valorem (debt 

service) tax against all real and personal property in the District, 

unlimited as to rate or amount therefor, and (ii) to levy, assess and 

collect an operation and maintenance tax in an amount up to $0.30 per 

$100.00 of net secondary assessed valuation for all real and personal 

property in the District (hereinafter referred to as the "O/M Tax") to 

provide for amounts which become attributable to the operation and 

maintenance expenses of the District and in the future are expected to 

be approved pursuant to the Act; and 

WHEREAS, the use of the proceeds of the sale of the Bonds 

and amounts which will be collected with respect to the O/M Tax is a 

subject of this Agreement; and 

WHEREAS, pursuant to the Act, the District entered into 

this Agreement with respect to the advance of moneys for public infra-

structure purposes and the repayment of such advances and to obtain 

credit enhancement for, and process disbursement and investment of 

proceeds of, the Bonds; and 

WHEREAS, pursuant to the Act and Title 11, Chapter 7, 

Article 3, Arizona Revised Statutes (hereinafter referred to as the 

"Intergovernmental Agreement Act"), the District and the Municipality 

entered into the specified Sections of this Agreement as an "inter-

governmental agreement" with one another for joint or cooperative 

action for services and to jointly exercise any powers common to them 

and for the purposes of the planning, design, inspection, ownership, 

control, maintenance, operation or repair of "public infrastructure," 
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including particularly to provide for the acceptance by the Munici-

pality of certain public infrastructure constructed or acquired by the 

District; 

NOW, THEREFORE, in the joint and mutual exercise of their 

powers, in consideration of the above premises and of the mutual cove-

nants herein contained and for other valuable consideration, and sub-

ject to the conditions set forth herein, the parties hereto agree 

that: 

ARTICLE I 

 

DEFINED TERMS; MISCELLANEOUS 

MATTERS RELATING TO USE THEREOF 

Section 1.1.  (a)  For all purposes of this Agreement, 

except as otherwise expressly provided or unless the context otherwise 

requires, the terms defined hereinabove and in this Section have the 

meanings assigned to them hereinabove and in this Section and include, 

as appropriate, the plural as well as the singular: 

"Certificate of the Engineers" means a certificate of the 

JV Engineer and the District Engineer in substantially the form of 

Exhibit "C" hereto. 

"Code" means the Internal Revenue Code of 1986, as amended, 

and the Treasury Regulations applicable thereto. 

"Conveyance" means a conveyance for a Segment in substan-

tially the form of Exhibit "D" hereto. 

"Court" means Maricopa County Superior Court. 

"Cure Period" has the meaning provided in Section 9.21(b). 
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"Depository Agreement" means the depository agreement by 

and between the indenture trustee appointed with respect to the Second 

Series of Bonds, in its separate capacity as depository, and the 

District required to be executed and delivered with respect to the 

Second Series of Bonds. 

"Disclosure Statement" means the disclosure statement sub-

stantially in the form of Exhibit "E" hereto. 

"District Budget" means the budget of the District required 

for each Fiscal Year by the Act. 

"District Engineer" means the City Engineer of the Munici-

pality or his designee. 

"District Expenses" means the reasonable expenses and costs 

of the operation and administration of the District (but not operation 

and maintenance of the Infrastructure) including the reasonable 

expenses and costs incurred by the Municipality in connection with the 

formation of the District; its operations; its relationship with the 

Municipality; its issuance of the Bonds or any similar matters and 

reasonable fees and related costs and expenses of staff of the 

Municipality, financial advisors, engineers, appraisers, attorneys and 

other consultants and the amounts of the incremental insurance 

premiums arising as a result of being an additional insured as 

described in Section 7.3(a) and including any overhead incurred by the 

Municipality with respect thereto.  The deductible contributions due 

from the District described in Section 7.3(b) shall become "District 

Expenses" as set forth in Section 7.3(b). 
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"District Indemnified Party" means the Municipality and 

each legislator, director, trustee, member, officer, official or 

employee thereof or of the District. 

"Engineers" means, collectively, the JV Engineer and the 

District Engineer; provided, however, that neither may be changed upon 

less than thirty (30) days written notice and, in the case of the JV 

Engineer, without compliance with the other provisions hereof with 

respect to such change. 

"First Series of Bonds" means the series of the Bonds to be 

sold and issued as soon as possible after the canvass of the Election 

in the principal amount of not to exceed $100,000. 

"Fiscal Year" means the twelve (12) month period beginning 

on July 1 of any year and ending on June 30 of the following year. 

"Force Majeure" means any condition or event not reasonably 

within the control of a party obligated to perform hereunder, includ-

ing, without limitation, "acts of God"; strikes, lock-outs, or other 

disturbances of employer/employee relations; acts of public enemies; 

orders or restraints of any kind of the government of the United 

States or any state thereof or any of their departments, agencies, or 

officials, or of any civil or military authority; insurrection; civil 

disturbances; riots; epidemics; landslides; lightning; earthquakes; 

subsidence; fires; hurricanes; storms; droughts; floods; arrests; re-

straints of government and of people; explosion; and partial or entire 

failure of utilities.  Failure to settle strikes, lock-outs and other 

disturbances of employer/employee relations or to settle legal or 

administrative proceedings by acceding to the demands of the opposing 
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party or parties, in either case when such course is in the judgment 

of the party hereto unfavorable to such party, shall not constitute 

failure to use commercially reasonable efforts to remedy such a condi-

tion or event. 

"Indemnified Party" means the Municipality and the District 

and each legislator, director, trustee, partner, member, officer, 

official, independent contractor or employee thereof and each person, 

if any, who controls the Municipality and/or the District within the 

meaning of the Securities Act. 

"Infrastructure" means the public infrastructure described 

in Exhibit "B" hereto. 

"Initiation Notice" has the meaning provided in Section 

9.21(d)(1). 

"Initial Deductible Period" means the date of termination 

pursuant to its terms of the Standby Contribution Agreement. 

"Letter of Credit" means a standby letter of credit or 

substitute therefor issued under the terms provided herein in favor of 

the District, which is presentable for payment in Phoenix, Arizona, 

and drawable as provided herein, which include provisions requiring 

(i) immediate notice to the District for any quarter of a year of a 

reduction below the Minimum Tier 1 Leverage Ratio and (ii) sixty (60) 

days' notice to the District of any cancellation, termination or non-

renewal thereof and which otherwise shall be acceptable to the 

District Treasurer in the exercise of commercially reasonable 

standards.  The face amount of the Letter of Credit shall be equal to 
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three (3) times Maximum Annual Debt Service, subject to automatic 

reduction as provided in Section 5.2(d). 

"Joint Project" means a Project not constructed pursuant to 

Section 2.1. 

"JV Engineer" means any firm of professional engineers 

hired by the JV after approval thereof by the District Treasurer to 

perform the services required therefrom for the purposes hereof. 

"JV Project Plans and Specifications" means the plans and 

specifications for a JV Project which shall be prepared and reviewed 

in accordance with the requirements for plans and specifications for 

construction projects of the Municipality similar to the Project. 

"JV Project" means a Project constructed pursuant to 

Article II. 

"JV Project Construction Contract" means a construction 

contract for a JV Project. 

"Maximum Annual Debt Service" means maximum annual debt 

service with respect to the Bonds for any succeeding Fiscal Year plus 

the historical, annual, average of amounts necessary for payments of 

amounts described in Section 8.1 as of the Fiscal Year of calculation. 

"Minimum Tier 1 Leverage Ratio" means, for the bank supply-

ing the Letter of Credit, a Tier 1 Leverage Ratio of eight percent 

(8%). 

"PAD" means the Trilogy West Planned Area Development, 

together with the Development Standards and Guidelines Report, 

approved by the Peoria City Council, with stipulations, as Case 

Z13-0007 on December 10, 2013, by Ordinance Number 2013-26. 
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"Panel" has the meaning provided in Section 9.21(d)(2). 

"Process" has the meaning provided in Section 9.21(d)(1). 

"Project" means each project which is a part of the Infra-

structure on a project-by-project basis. 

"Report" means the study of the feasibility and benefits 

required by the Act for the applicable Project. 

"Second Series of Bonds" means the series of the Bonds to 

be sold as soon as possible after the sale and issuance of the First 

Series of Bonds in the principal amount of approximately $6,120,000 

which shall mature no later than July 1, 2029. 

"Securities Act" means the Securities Act of 1933, as 

amended. 

"Segment" means a completed, discrete portion of a Project 

as determined by the District Engineer and the District Treasurer. 

"Segment Price" means an amount equal to the sum of the 

amounts paid by the JV for (1) design of the Segment (including the 

costs of the review of such design by the District Engineer), 

(2) construction of the Segment (such amount to be equal to the appli-

cable contract amount plus any increases to such contract amount 

approved as described in Section 2.1(d) less any change orders 

decreasing the contract amount), (3) inspection and supervision of 

performance and (4) other miscellaneous costs for such Segment attrib-

utable to construction of the Segment approved by the Engineers as 

certified in the Certificate of the Engineers for that Segment. 

"Standby Contribution Agreement" means the standby contri-

bution agreement by and among the indenture trustee appointed with 
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respect to the Second Series of Bonds, the District and the JV to be 

executed and delivered with respect to the Second Series of Bonds. 

"State" means the State of Arizona. 

"Tier 1 Leverage Ratio" means the ratio of that name 

established by the Federal Reserve Board in 12 C.F.R. Part 225, 

Appendix D, and any replacement thereof acceptable to the District 

Board. 

"Total Debt Service" means debt service with respect to the 

Bonds for the next succeeding Fiscal Year plus the amounts described 

in Section 8.1 for such Fiscal Year. 

(b) All references in this Agreement to designated 

"Exhibits," "Articles," "Sections" and other subdivisions are to the 

designated Exhibits, Articles, Sections and other subdivisions of this 

Agreement as originally executed.  References to "subsections" are to 

subsections of the Section in which the subsections are included. 

(c) The words "herein," "hereof" and "hereunder" and 

other words of similar import refer to this Agreement as a whole and 

not to any particular Exhibit, Article, Section or other subdivision. 

ARTICLE II 

 

CONSTRUCTION OF JV PROJECTS; 

MATTERS RELATED TO JOINT PROJECTS 

Section 2.1.  (a)(i) Subject specifically to the obligation 

under the circumstances described herein to pay the Segment Price for 

a Segment as hereinafter provided, the JV, at its sole cost and 

expense, for which the JV shall be liable shall cause each JV Project 

to be constructed pursuant to the JV Plans and Specifications, in a 
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fashion which allows for development of the Property to proceed in 

accordance with the terms of, and the timing provided by, the PAD on 

real property in which the JV has an interest.  (Underlying ownership 

of real property on which the JV Project is to be built shall be 

determined in the final plat or final development plan process of the 

Municipality or as otherwise determined to the satisfaction of the 

District Treasurer and documented to the satisfaction of District 

Counsel.) 

 (ii) The construction of the JV Projects and the 

preparation of the JV Project Plans and Specifications shall be bid 

pursuant to the provisions of Title 34, Chapter 2, Article 1, Arizona 

Revised Statutes and in accordance with the requirements for construc-

tion projects and plans and specifications, respectively, of the 

Municipality similar to the JV Projects and the JV Project Plans and 

Specifications as specified in Section 2-300 et seq. of the Peoria 

Code and any procurement guidelines promulgated in connection there-

with.  JV Project Construction Contracts shall be entered into with 

the bidders selected in accordance with the requirements for awarding 

contracts for projects of the Municipality similar to the JV Project 

Construction Contracts as specified by such code and guidelines, and 

contracts for preparation of the JV Project Plans and Specifications 

shall be entered into with the bidder selected in accordance with the 

requirements for awarding contracts for preparing plans and specifica-

tions of the Municipality similar to the JV Project Plans and Specifi-

cations as specified by such code and guidelines.  (Compliance with 
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such requirements with respect to a JV Project shall be evidenced by a 

Certificate of the Engineers.) 

 (iii) Neither the Municipality or the District 

shall bear any risks, liabilities, obligations or responsibilities 

under any JV Project Construction Contract or risk of loss of or 

damage to any JV Project (or any part thereof) occurring prior to the 

time of acquisition of such JV Project (or part thereof) pursuant to 

Article III. 

 (iv) The Municipality and the District shall be 

named as an insured on any insurance policies required under a bid for 

a JV Project and as a third party beneficiary with respect to all 

warranties, guarantees and bonds with respect thereto. 

 (v) An indication of final payment and contract 

closeout shall be provided to the District Treasurer before any acqui-

sition pursuant to Article III.  If any liens are placed on any 

portion of a Project which is the subject of a JV Project Construction 

Contract or if litigation ensues between the JV and any contractor 

with respect to a JV Project Construction Contract, the District shall 

not acquire the JV Project or any portion thereof until such liens are 

removed or such litigation is resolved. 

(b) (i) Any advertisement for bids for construction 

of any Project or provision of any JV Plans and Specifications to be 

acquired shall clearly indicate that the JV will be the "owner" for 

purposes of the JV Project Construction Contract or contract for such 

JV Project Plans and Specifications and shall include the following 

language:  "THE WORK WHICH IS THE SUBJECT OF THE BID IS THE SUBJECT OF 



 

14 

A DISTRICT DEVELOPMENT, FINANCING PARTICIPATION AND INTERGOVERNMENTAL 

AGREEMENT AMONG SHEA HOMES INC., VISTANCIA WEST CONSTRUCTION, LP, THE 

CITY OF PEORIA, ARIZONA, AND VISTANCIA WEST COMMUNITY FACILITIES 

DISTRICT PURSUANT TO WHICH SUCH WORK MAY BE ACQUIRED FROM OWNER BY 

SUCH COMMUNITY FACILITIES DISTRICT. THE SUCCESSFUL CONTRACTOR WILL NOT 

HAVE RECOURSE, DIRECTLY OR INDIRECTLY, TO SUCH CITY OR COMMUNITY 

FACILITIES DISTRICT FOR ANY COSTS UNDER ANY CONTRACT OR ANY LIABILITY, 

CLAIM OR EXPENSE ARISING THEREFROM."  (The JV is "OWNER" for purposes 

of the foregoing.) 

 (ii) Each JV Project Construction Contract or 

contract for such JV Project Plans and Specifications shall provide 

that the respective contractors shall not have recourse, directly or 

indirectly, to the Municipality or the District for the payment of any 

costs pursuant to such JV Project Construction Contract or contract 

for such JV Project Plans and Specifications or any liability, claim 

or expense arising therefrom and that the JV shall have sole liability 

therefor. 

(c) The JV shall provide for inspection by the Engi-

neers of work performed under any JV Project Construction Contract. 

(d) Any change order to any JV Project Construction 

Contract shall be subject to approval by the Engineers (which approval 

shall not be unreasonably withheld or delayed) and shall be certified 

to in the applicable Certificate of the Engineers; provided, however, 

that any change order expected to increase the amount of an JV Project 

Construction Contract shall be the subject of the same approval 

requirements that a change order to increase the cost of a construc-
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tion contract of the Municipality would be subject unless modified by 

action of the District Board and, specifically, the approval of the 

District Treasurer. 

Section 2.2.  (a) Joint Projects shall be undertaken by the 

Municipality and the JV (or a related entity) pursuant to a joint 

development or similar agreement in a fashion which allows for 

development of the Property to proceed in accordance with the terms 

of, and the timing provided by, the PAD.  (Underlying ownership of the 

Joint Projects or necessary interests therein shall be determined to 

the satisfaction of the District Treasurer and documented to the 

satisfaction of District Counsel.) 

(b) (i) The construction of the Joint Projects 

shall be bid pursuant to the provisions of Title 34, Chapter 2, 

Article 1, Arizona Revised Statutes.  (Compliance with such require-

ments with respect to a Joint Project shall be evidenced by a Cer-

tificate of the Engineers.) 

 (ii) The District shall not bear any risks, 

liabilities, obligations or responsibilities under any construction 

contract for, or risk of loss of or damage to, any Joint Project (or 

any part thereof) occurring prior to the time of acquisition of such 

Joint Project (or part thereof) pursuant to Article III. 

 (iii) An indication of final payment and contract 

closeout shall be provided to the District Treasurer before any acqui-

sition pursuant to Article III.  If any liens are placed on any 

portion of a Joint Project or if litigation ensues with respect to a 

Joint Project, the District shall not acquire the Joint Project or any 
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portion thereof until such liens are removed or such litigation is 

resolved. 

ARTICLE III 

 

ACQUISITION OF PROJECTS 

Section 3.1.  (a)  The JV shall sell to the District, and 

the District shall acquire from the JV, the Segments for the Segment 

Prices upon dates established by the District Treasurer in his sole 

and absolute discretion at the request of the JV. 

(b) Acquisition of a Segment shall be financed (i) at 

any time before the sale and delivery of the Second Series of Bonds 

only pursuant to Section 4.1(a) and (ii) at any time after the sale 

and delivery of the Second Series of Bonds only pursuant to Section 

4.1(b). 

(c) The District shall not be liable for any payment 

or repayment with respect to the Infrastructure except as provided by 

this Agreement. 

Section 3.2.  The District shall pay the Segment Price for 

and acquire from the JV, and the JV shall accept the Segment Price for 

and sell to the District, each Segment as provided in Section 4.1 

after the approval of the Report and within thirty (30) days after 

receipt by the District Treasurer of the following with respect to 

such Segment, in form and substance reasonably satisfactory to the 

District Treasurer: 

(a) the Certificate of the Engineers; 

(b) the Conveyance; 
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(c) evidence that public access to the Segment or the 

Project, as applicable, has been or will be provided to the 

Municipality; 

(d) the assignment of all contractors' and material-

men's warranties and guarantees as well as payment and 

performance bonds; 

(e) an acceptance letter issued by the Municipality 

and by its terms subject specifically to recordation of the 

Conveyance which is the subject of such letter and 

(f) such other documents, instruments, approvals or 

opinions as may reasonably be requested by the District 

Treasurer including, with respect to any real property 

related to the Project, title reports, insurance and opin-

ions and evidence satisfactory to the District Treasurer 

that such real property does not contain environmental 

contaminants which make such real property unsuitable for 

its intended use or, to the extent such contaminants are 

present, a plan satisfactory to the District Treasurer 

which sets forth the process by which such real property 

will be made suitable for its intended use and the sources 

of funds necessary to accomplish such purpose. 

ARTICLE IV 

 

FINANCING OF COSTS OF PROJECTS 

Section 4.1.  (a) (1) To provide for any acquisition of a 

Segment occurring before the sale and delivery of the Second Series of 

Bonds, the Segment Price of that Segment shall be advanced by the JV 
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pursuant to the terms of this Agreement and the Conveyance for that 

Segment. 

(2) As soon as possible after the sale and 

delivery of the Second Series of Bonds, the amount advanced by the JV 

for the Segment Price of a Segment prior to the sale and delivery of 

the Second Series of Bonds shall, subject to the requirements of 

Section 3.2, be paid to the JV (without interest for the period during 

which it was unpaid) from, and only from, the available, unrestricted 

proceeds of the sale of the Second Series of Bonds.  Neither the 

District or the Municipality shall be liable (including to any 

contractor or assigns under any JV Project Construction Contract) for 

payment of any Segment Price except to the extent available, unre-

stricted proceeds of the sale of the Second Series of Bonds are 

available for such purpose, and no representation or warranty is given 

that the Second Series of Bonds can be sold or that sufficient 

available, unrestricted proceeds from the sale of the Second Series of 

Bonds shall be available to pay any Segment Price. 

(3) Until the sale and delivery of the Second 

Series of Bonds and after there are no remaining, available, unre-

stricted proceeds of the sale of the Second Series of Bonds, the 

District shall not have any obligation to repay any advance made to 

pay a Segment Price. 

(b) (1) Any acquisition of a Segment occurring 

after the sale and delivery of the Second Series of Bonds (and while 

there are remaining, available, unrestricted proceeds of the sale of 

the Second Series of Bonds) shall, subject to the requirements of 
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Section 3.2, be provided for by the payment of the Segment Price for 

such Segment from, and only from, the available, unrestricted proceeds 

of the sale of the Second Series of Bonds to the extent only of the 

remaining amounts thereof. 

(2) Until the sale and delivery of the Second 

Series of Bonds, the District shall not have any obligation to pay 

such Segment Price.  Neither the District or the Municipality shall be 

liable (including to any contractor or assigns under any JV Project 

Construction Contract) for payment of any Segment Price except to the 

extent available, unrestricted proceeds of the sale of the Second 

Series of Bonds are available for such purpose, and no representation 

or warranty is given that the Second Series of Bonds can be sold or 

that sufficient, available, unrestricted proceeds from the sale of the 

Second Series of Bonds shall be available to pay such Segment Price. 

ARTICLE V 

 

MATTERS RELATING TO THE BONDS 

AND OTHER OBLIGATIONS OF THE DISTRICT 

Section 5.1.  (a)  Upon dates established by the District 

Treasurer in his sole and absolute discretion at the request of the 

JV, the District Board shall, from time to time, take all such 

reasonable action necessary for the District to sell and issue, 

pursuant to the provisions of the Act, an applicable amount of the 

Bonds, in the case of the First Series of Bonds, in an amount to pay a 

portion of the costs of forming the District and in the case of the 

Second Series of Bonds, in an amount sufficient to pay directly from 

the available, unrestricted proceeds thereof the total of all amounts 
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due for the Segment Prices for the Infrastructure plus all relevant 

issuance costs related thereto or the repayment of advances therefor. 

(b) If the Second Series of Bonds are not issued or 

if the available, unrestricted proceeds of the sale of the Second 

Series of Bonds are insufficient to pay any or all of the amounts due 

described in Section 3.1(b) or all of the Segment Prices for the 

Infrastructure, there shall be no recourse against the District or the 

Municipality for, and neither the District or the Municipality shall 

have liability with respect to, such amounts so due or the Segment 

Prices for the Infrastructure, except from the available, unrestricted 

proceeds of the sale of the Bonds, if any. 

Section 5.2.  (a)  The District shall, subject to the other 

conditions of this Agreement, issue the Bonds in principal amounts to 

be determined by the District Board in the sole discretion of the 

District Board.  The Bonds shall be sold in other than a "public sale" 

(as such term is used in the Act) and with restrictions on subsequent 

transfer thereof under such terms as the District Board shall, in the 

sole discretion of the District Board, approve. 

(b) For the Second Series of Bonds, in consideration 

of the obligations of the District as of the date of delivery of the 

Second Series of Bonds and as a condition to the issuance of the 

Second Series of Bonds, the Standby Contribution Agreement shall be 

executed and delivered which shall have specific terms which provide, 

among the other matters provided for in this Section, that on the date 

of initial issuance and delivery of the Second Series of Bonds and in 

each Fiscal Year of the District thereafter, the JV shall be liable 
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and obligated to pay to the District an amount necessary to maintain 

the tax rate with respect to the Bonds at no more than $2.10 per 

$100.00 of net secondary assessed valuation for Total Debt Service, 

based upon the application of such secondary tax rate in light of the 

actual net secondary assessed valuation of such property, assuming a 

delinquency factor equal to the greater of five percent (5%) and the 

historic, average, annual, percentage delinquency factor for the 

District as of such tax year.  To provide adequate assurances for 

payment of the amount due pursuant to the Standby Contribution 

Agreement, the Letter of Credit shall be deposited with a depository 

pursuant to the Depository Agreement.  The Standby Contribution 

Agreement and the Depository Agreement shall have general terms 

acceptable to the District Board and shall be in a final form accept-

able in the sole and absolute discretion of the District Treasurer.  

Such agreements shall specifically provide that amounts shall be 

payable pursuant to the Standby Contribution Agreement and the Letter 

of Credit only if the District has for that tax year adopted a 

resolution authorizing the levy of a tax rate for Total Debt Service 

of at least $2.10 per $100.00 of net secondary assessed valuation.  

Notwithstanding the foregoing sentence, a tax rate of less than $2.10 

may be levied for such purpose without affecting the obligation that 

such amounts be so payable if there are tax collections which must be 

applied by applicable law to reduce such rate that cannot otherwise be 

applied legally before such rate must be set. 

(c) The Standby Contribution Agreement shall have 

specific terms which provide that the obligation of the JV shall 
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terminate upon the earlier of (A) payment in full of all of the 

outstanding Bonds or provision for such payment and (B) the first 

Fiscal Year after which principal of the Second Series of Bonds has 

started to be amortized and in which, for at least three (3) con-

secutive tax years, a tax rate with respect to the Bonds of no more 

than $2.10 per $100 of net secondary assessed valuation of property 

within the boundaries of the District was sufficient to pay the Maxi-

mum Annual Debt Service, based upon the application of such secondary 

tax rate in light of the actual net secondary assessed valuation of 

such property not including property owned by Shea or the JV or any 

entity owned or controlled (as such term is used in the Securities 

Act) by, or which owns or controls (as such term is used in the Secu-

rities Act), Shea or the JV, assuming a delinquency factor equal to 

the greater of five percent (5%) and the historic, average, annual, 

percentage delinquency factor for the District as of such tax year.  

(After receipt of proof of satisfaction of clause (B) satisfactory to 

the District Treasurer, the District Board shall approve in writing by 

affirmative action such termination, such approval not to be withheld 

unreasonably). 

(d) The Depository Agreement shall have specific 

terms which provide that the Letter of Credit shall be drawn to its 

full amount, payable to the District, upon the written demand by the 

indenture trustee appointed with respect to the Second Series of 

Bonds, to the institution supplying the Letter of Credit if any of the 

following occurs:  (i) the nonpayment by the JV of any amount due 

pursuant to the Standby Contribution Agreement by the JV (after 
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expiration of any applicable notice and cure periods thereunder); 

(ii) the cancellation, termination or non-renewal of the Letter of 

Credit and a failure by the JV to substitute the Letter of Credit not 

less than thirty (30) days before its cancellation, termination or 

expiration date or (iii) a reduction below the Minimum Tier 1 Leverage 

Ratio without the District having received within sixty (60) days 

after the date of such reduction a substitute for the Letter of Credit 

(which is in all respects the same as the Letter of Credit but has a 

Minimum Tier 1 Leverage Ratio).  The Depository Agreement shall also 

have specific terms which provide that the Letter of Credit shall be 

released to the JV, upon the payment in full of all of the outstanding 

Bonds or provision for such payment.  The Depository Agreement and the 

Letter of Credit shall have specific terms which provide that, if at 

any time prior to the termination of the Standby Contribution Agree-

ment for two tax years in a row, a tax rate with respect to the Bonds 

of no more than $2.10 per $100 of net secondary assessed valuation of 

property within the boundaries of the District, based upon the 

application of such secondary tax rate in light of the actual net 

secondary assessed valuation of such property not including property 

owned by Shea or the JV or any entity owned or controlled (as such 

term is used in the Securities Act) by, or which owns or controls (as 

such term is used in the Securities Act), Shea or the JV, assuming a 

delinquency factor equal to the greater of five percent (5%) and the 

historic, average, annual percentage delinquency factor for the 

District as of such tax year, results in no amount required to be paid 

pursuant to the Standby Contribution Agreement, the face amount of the 
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Letter of Credit shall be subject to reduction by one-third.  There-

after, if such test is met for three tax years in a row (including the 

next year after the first time the test in the preceding sentence is 

met), the remaining face amount of the Letter of Credit shall be 

subject to reduction to zero.  (After receipt of proof of satisfaction 

of each of the foregoing satisfactory to the District Treasurer, the 

District Board shall approve in writing by affirmative action the 

applicable reduction, such approval not to be withheld unreasonably). 

Section 5.3.  Other than (1) this Agreement, (2) the Bonds, 

(3) after termination of the Standby Contribution Agreement as 

provided in Section 5.2(c), the general obligation bonds authorized to 

be sold and issued by the Election but not described in this Agreement 

and (4) any obligations necessary in connection with either of fore-

going, the District shall not incur, or otherwise become obligated 

with respect to, any other obligations. 

ARTICLE VI 

 

ACCEPTANCE BY THE MUNICIPALITY 

Section 6.1.  Simultaneously with the payment of the 

related Segment Price, the Segment of Infrastructure, to the extent of 

the interest retained by or for the benefit of the JV therein, is 

hereby accepted (including for purposes of maintenance and operation 

thereof if not theretofore provided) by the Municipality, subject to 

the conditions pursuant to which facilities such as the Projects are 

typically accepted by the Municipality and thereafter shall be made 

available for use by the general public. 
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ARTICLE VII 

 

INDEMNIFICATION AND INSURANCE 

Section 7.1.  (a)  Shea and the JV (1) shall, jointly and 

severally, indemnify and hold harmless each Indemnified Party for, 

from and against any and all losses, claims, damages or liabilities, 

joint or several, arising from any challenge or matter relating to the 

formation, activities or administration of the District in a manner 

not contrary to the terms hereof, or the proper carrying out of the 

provisions of this Agreement (but not for any matters which are 

related to the infrastructure which is not part of the 

Infrastructure), including particularly but not by way of limitation 

for any losses, claims or damages or liabilities (A) related to any 

Project including claims of any contractor, vendor, subcontractor or 

supplier (noting that Shea is not a developer but is an indemnitor 

under this Article), (B) to which any such Indemnified Party may 

become subject, under any statute or regulation at law or in equity or 

otherwise, insofar as such losses, claims, damages or liabilities (or 

actions in respect thereof) arise out of or are based upon any untrue 

statement or alleged untrue statement of a material fact set forth in 

any offering document relating to the Bonds, or any amendment or 

supplement thereto, or arise out of or are based upon the omission or 

alleged omission to state therein a material fact required to be 

stated therein or which is necessary to make the statements therein, 

in light of the circumstances in which they were made, not misleading 

in any material respect and (C) to the extent of the aggregate amount 

paid in any settlement of any litigation commenced or threatened 

arising from a claim based upon any such untrue statement or alleged 
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untrue statement or omission or alleged omission if such settlement is 

effected with the written consent of the JV (which consent shall not 

be unreasonably withheld) and (2) shall reimburse any legal or other 

expenses reasonably incurred by any such Indemnified Party in connec-

tion with investigating or defending any such loss, claim, damage, 

liability or action; provided, however, that the foregoing shall not 

apply to any loss, claim, damage or liability relating to or arising 

from the activities or administration of the District with respect to 

any portion of the Infrastructure that has been accepted by the 

Municipality pursuant to Section 6.1. 

(b) Section 7.1(a) shall, however, not be applicable 

to any of the following: 

(1) matters involving any gross negligence or 

willful misconduct of any Indemnified Party, 

(2) any loss, claim, damage or liability for 

which insurance coverage is actually procured which names the District 

as an insured, in order to provide insurance against the errors and 

omissions of the District Board or the other representatives, agents 

or employees of the District and any loss, claim, damage or liability 

that is covered by any commercial general liability insurance policy 

actually procured which names the District as an insured (provided, 

however, that if any of Shea or the JV also has insurance coverage for 

any such loss, claim, damage or liability, claims shall be made first 

against such coverage), 

(3) any loss, claim, damage or liability aris-

ing from or relating to defects in any Infrastructure that are not 
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known to the JV and are discovered two (2) years or more following 

acceptance thereof by the Municipality pursuant to Section 6.1 or 

(4) matters arising from or involving any 

breach of this Agreement by the District or any other Indemnified 

Party. 

(c) An Indemnified Party shall, promptly after the 

receipt of notice of a written threat of the commencement of any 

action against such Indemnified Party in respect of which indemnifica-

tion may be sought against Shea and the JV, notify the JV in writing 

of the commencement thereof and provide a copy of the written threat 

received by such Indemnified Party.  Failure of the Indemnified Party 

to give such notice shall reduce the liability of Shea and the JV by 

the amount of damages attributable to the failure of the Indemnified 

Party to give such notice to the JV, but the omission to notify the JV 

of any such action shall not relieve Shea and the JV from any 

liability that any of them may have to such Indemnified Party 

otherwise than under this Section.  In case any such action shall be 

brought against an Indemnified Party and such Indemnified Party shall 

notify the JV of the commencement thereof, Shea and the JV may, or if 

so requested by such Indemnified Party shall, participate therein or 

defend the Indemnified Party therein, with counsel satisfactory to 

such Indemnified Party and the JV (it being understood that, except as 

hereinafter provided, Shea and the JV shall not be liable for the 

expenses of more than one counsel representing the Indemnified Parties 

in such action), and after notice from the JV to such Indemnified 

Party of an election so to assume the defense thereof, Shea and the JV 
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shall not be liable to such Indemnified Party under this Section for 

any legal or other expenses subsequently incurred by such Indemnified 

Party in connection with the defense thereof; provided, however, that 

unless and until Shea and the JV defend any such action at the request 

of such Indemnified Party, Shea and the JV shall have the right to 

participate at its own expense in the defense of any such action.  If 

Shea and the JV shall not have employed counsel to defend any such 

action or if an Indemnified Party shall have reasonably concluded that 

there may be defenses available to it and/or other Indemnified Parties 

that are different from or additional to those available to Shea and 

the JV (in which case Shea and the JV shall not have the right to 

direct the defense of such action on behalf of such Indemnified Party) 

or to other Indemnified Parties, the legal and other expenses, 

including the expense of separate counsel, incurred by such Indemni-

fied Party shall be borne by Shea and the JV. 

(d) Subject to Section 7.1(b)(2), Shea and the JV 

shall not have any obligation to indemnify or hold harmless any 

Indemnified Party until such time that the Indemnified Party has 

exhausted all other insurance, risk retention or other indemnification 

options or remedies available to it.  In the event that the insurance, 

risk retention or other indemnification options or remedies of the 

Indemnified Party are insufficient to reimburse the Indemnified Party 

for its actual losses, claims, damages or liabilities, then, and only 

then, shall the Indemnified Party have a right to indemnification from 

Shea and the JV, and only to the extent that indemnification by Shea 

and the JV will be secondary to, and in excess of, the primary 



 

29 

insurance, risk retention or other indemnification options or remedies 

of the Indemnified Party. 

Section 7.2.  To the extent permitted by applicable law, 

the District shall indemnify, defend and hold harmless each Indemni-

fied Party for, from and against any and all liabilities, claims or 

demands for injury or death to persons or damage to property arising 

from, in connection with, or relating to the performance of this 

Agreement.  The District shall not, however, be obligated to indemnify 

the District Indemnified Parties with respect to damages caused by the 

negligence or willful misconduct of the District Indemnified Parties.  

The District shall not indemnify, defend and hold harmless the Munici-

pality with respect to matters relating to public infrastructure owned 

by the Municipality. 

Section 7.3.  (a) The District shall maintain [specifics of 

general liability and directors and officers liability insurance???]. 

(b) During the Initial Deductible Period, Shea and 

the JV shall be liable and obligated, jointly and severally, to pay 

and restore, and shall pay and restore, as hereinafter described, an 

amount equal to $__________ to provide for a portion of the deductible 

contribution equal to such amount and attributable to any incident or 

incidents arising from the District being so insured.  During the 

Initial Deducible Period, Shea and the JV shall be liable and 

obligated to pay, and shall pay, to the District an amount equal to 

the amount necessary to restore such amount to $____________ if the 

District, in its sole and absolute discretion, applies any of such 

amount to such an incident or incidents.  The District shall apply 
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such amount, in its sole and absolute discretion, to such incident or 

incidents but otherwise shall have no obligation to pay the foregoing 

costs for insurance coverage.  After the Initial Deductible Period, 

the total amount of the deductible contribution attributable to any 

such incident or incidents shall become a District Expense. 

(c) The District shall, promptly after the receipt of 

notice of any action to recover insurance proceeds under the insurance 

requirements set forth in this Section, notify the JV in writing.  The 

District shall have such rights in any such action, and the JV shall 

have such rights to notice and participation in any such action, as 

are described in Section 7.1(c). 

ARTICLE VIII 

 

PAYMENT OF CERTAIN EXPENSES AND COSTS 

Section 8.1.  To provide for expenses and costs for agents 

or third parties required to administer the Bonds, levy and collect ad 

valorem taxes for payment of the Bonds, prepare annual audits and 

budgets and any purposes otherwise related to such activities of the 

District including, to the extent not prohibited by applicable law, 

for insurance premium contributions and, after the Initial Deductible 

Period, deductible contributions described in Section 7.3(b) due from 

the District, amounts shall be budgeted by the District Board each 

Fiscal Year in the District Budget for such purposes and shall be paid 

from amounts available from the tax levy described in Section 5.2(b). 

Section 8.2.  To provide for the payment of expenses and 

costs of the operation and administration of the District including 

any overhead incurred by the Municipality with respect thereto (in-
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cluding the District Expenses), the District Board may, in the future, 

levy all or a portion of the O/M Tax. 

Section 8.3.  $25,000 has been deposited on account to be 

applied by the Municipality in its sole and absolute discretion to 

pay, to the extent not available from amounts provided and available 

pursuant to Section 8.1, the District Expenses [including specifically 

the insurance premium contributions but excluding specifically the 

deductible contributions described in Section 7.3(b)] upon written 

demand by the District Treasurer.  (Notwithstanding any provision to 

the contrary herein, $____________ shall be deposited by the JV as the 

initial deductible contribution required by Section 7.3(b) on or 

before the recording of this Agreement, and such amount shall be held 

in a separate trust fund by the Municipality under conditions 

customary for the safekeeping of like amounts and applied as provided 

herein and shall not be reimbursed to Shea or the JV from the proceeds 

of the sale of the Bonds or any other funds of the District or the 

Municipality.)  When $20,000 of the $25,000 deposit is expended, an 

accounting will be made to the JV of all amounts incurred by the 

Municipality for the District Expenses to date, and Shea and the JV 

shall be liable and obligated, jointly and severally, to provide 

additional funds as necessary for the District Expenses in an amount 

requested by the Municipality which must be paid forthwith and which 

shall thereafter be the subject of a similar accounting.  (The amount 

held by the Municipality as of the date of execution and delivery of 

this Agreement pursuant to the Community Facilities District Applica-

tion Agreement by and between the JV and the Municipality shall be 
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credited against the amount to be deposited as described hereinabove, 

and no further amounts will be due from the JV to the Municipality 

pursuant to such Application Agreement.)  The obligations of Shea and 

the JV pursuant to this Section shall only be effective until 

September 30, 2024. 

ARTICLE IX 

 

MISCELLANEOUS 

Section 9.1.  None of the Municipality, the District, Shea 

or the JV shall knowingly take, or cause to be taken, any action which 

would cause interest on any Bond to be includable in gross income for 

federal income tax purposes pursuant to Section 61 of the Code. 

Section 9.2.  (a)  To provide evidence satisfactory to the 

District Treasurer that any prospective purchaser of land within the 

boundaries of the District has been notified that such land is within 

the boundaries of the District and that the Bonds may be then or in 

the future be outstanding, the Disclosure Statement shall be produced 

by the JV; provided, however, that the Disclosure Statement may be 

modified as necessary in the future to adequately describe the 

District and the Bonds and source of payment for debt service therefor 

as agreed by the District Treasurer and the JV. 

(b) The JV shall or shall require that the JV or each 

homebuilder to whom the JV has sold land: 

(1) cause any purchaser of land to sign the 

Disclosure Statement upon entering into a contract for 

purchasing such land; 
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(2) provide a copy of each fully executed Dis-

closure Statement to be filed with the District Clerk, with 

a copy to the District Treasurer and 

(3) provide such information and documents, 

including audited financial statements to any necessary 

repository or depository, but only to the extent necessary 

for the underwriters of the Bonds to comply with Rule 

15c2-12 of the Securities Exchange Act of 1934. 

Section 9.3.  (a) This Agreement shall be binding upon and 

shall inure to the benefit of the parties to this Agreement and their 

respective legal representatives, successors and assigns and the 

rights and obligations under the Agreement are attached to and run 

with the Property; provided, however, that none of the parties hereto 

shall be entitled to assign its rights and obligations hereunder or 

under any document contemplated hereby without the prior written 

consent of the other parties to this Agreement, which consent shall 

not be unreasonably withheld.  Except for the "hold harmless" provi-

sions of Section 7.1 and Section 9.21, this Agreement shall not create 

conditions or exceptions to title or covenants running with any 

individual lots or tracts into which the Property is subdivided.  Any 

title insurer can rely on this Section when issuing any commitment to 

insure title to any individual lot or tract or when issuing a title 

insurance policy for any individual lot or tract.  So long as not 

prohibited by law, this Agreement shall automatically terminate as to 

any individual lot or tract (and not in bulk), without the necessity 

of any notice, agreement or recording by or between the parties, upon 
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conveyance of the lot to a homebuyer or commercial purchaser by a 

recorded deed (or conveyance of a tract to a homeowner association or 

governmental authority).  For this Section, "lot" shall be any lot 

upon which a home or commercial building has been completely con-

structed and approved to be occupied that is contained in a recorded 

subdivision plat that has been approved by the Municipality. 

(b) The JV shall, prior to the issuance of the Second 

Series of Bonds, cause an instrument to be executed, delivered and 

recorded which makes this Agreement applicable in all respects to 

property included within the boundaries of the District as of the date 

hereof owned by FRI Empire/TW100, LLC. 

Section 9.4.  Each party hereto shall, promptly upon the 

request of any other, have acknowledged and delivered to the other any 

and all further instruments and assurances reasonably requested or 

appropriate to evidence or give effect to the provisions of this 

Agreement. 

Section 9.5.  This Agreement sets forth the entire under-

standing of the parties as to the matters set forth herein as of the 

date this Agreement is executed and cannot be altered or otherwise 

amended except as provided in Section 9.4(b) and pursuant to an 

instrument in writing signed by each of the parties hereto; provided, 

however, that such an amendment shall be effective against Shea, the 

JV and the District only if such amendment does not amend Sections 6.1 

or 8.3 and shall be effective against Shea, the JV, the District and 

the Municipality, as applicable, only if such amendment only amends 

Sections 6.1 or 8.3 as it relates to the Municipality.  This Agreement 
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is intended to reflect the mutual intent of the parties with respect 

to the subject matter hereof, and no rule of strict construction shall 

be applied against any party. 

Section 9.6.  [Reserved to Preserve Section Numbering.[ 

Section 9.7.  This Agreement shall be governed by and 

interpreted in accordance with the laws of the State. 

Section 9.8.  The waiver by any party hereto of any right 

granted to it under this Agreement shall not be deemed to be a waiver 

of any other right granted in this Agreement nor shall the same be 

deemed to be a waiver of a subsequent right obtained by reason of the 

continuation of any matter previously waived under or by this Agree-

ment. 

Section 9.9.  This Agreement may be executed in any number 

of counterparts, each of which, when executed and delivered, shall be 

deemed to be an original, but all of which taken together shall 

constitute one and the same instrument. 

Section 9.10.  (a)  The Municipality and the District may, 

within three years after its execution, cancel this Agreement, without 

penalty or further obligation, if any person significantly involved in 

initiating, negotiating, securing, drafting or creating this Agreement 

on behalf of the Municipality or the District, respectively, is, at 

any time while this Agreement is in effect, an employee or agent of 

Shea or the JV in any capacity or a consultant to any other party of 

this Agreement with respect to the subject matter of this Agreement 

and may recoup any fee or commission paid or due any person signifi-

cantly involved in initiating, negotiating, securing, drafting or 
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creating this Agreement on behalf of the Municipality or the District, 

respectively, from Shea or the JV arising as the result of this 

Agreement.  Neither of Shea or the JV has taken and shall not take any 

action which would cause any person described in the preceding sen-

tence to be or become an employee or agent of Shea or the JV, as 

applicable, in any capacity or a consultant to any party to this 

Agreement with respect to the subject matter of this Agreement. 

(b) To the extent applicable under Section 41-4401, 

Arizona Revised Statutes, Shea and the JV each shall comply with all 

federal immigration laws and regulations that relate to their 

employees and their compliance with the "e-verify" requirements under 

Section 23-214(A), Arizona Revised Statutes.  The breach by either of 

them of the foregoing shall be deemed a material breach of this Agree-

ment and may result in the termination of this Agreement by the Dis-

trict.  The District retains the legal right to randomly inspect the 

papers and records of Shea and the JV to ensure that they are 

complying with the foregoing.  Shea and the JV shall keep such papers 

and records open for random inspections during normal business hours 

by the District.  Shea and the JV shall cooperate with the random 

inspections by the District including granting the District entry 

rights onto their property to perform such random inspections and 

waiving their respective rights to keep such papers and records 

confidential. 

Section 9.11.  The term of this Agreement shall be as of 

the date of the execution and delivery hereof by each of the parties 

hereto and shall expire upon the earlier of the agreement of the 
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District, the Municipality, Shea and the JV to the termination hereof, 

__________ 1, 2065, and the date on which all of the Bonds are paid in 

full or defeased to the fullest extent possible pursuant to the Act. 

Section 9.12.  All notices, certificates or other communi-

cations hereunder (including in the Exhibits hereto) shall be suffi-

ciently given and shall be deemed to have been received 48 hours after 

deposit in the United States mail in registered or certified form with 

postage fully prepaid addressed as follows: 

If to the Municipality: 

8401 West Monroe Street 

Peoria, Arizona 85345 

Attention:  Manager 

With a copy to: 

8401 West Monroe Street 

Peoria, Arizona 85345 

Attention:  City Attorney 

If to the District: 

8401 West Monroe Street 

Peoria, Arizona 85345 

Attention:  District Treasurer 

With a copy to: 

8401 West Monroe Street 

Peoria, Arizona 85345 

Attention:  District Counsel 

If to Shea or the JV: 

8800 East Gainey Center Drive, Suite 370 

Scottsdale, Arizona 85258 

Attention:  Jeff McQueen 

Any of the foregoing, by notice given hereunder, may designate 

different addresses to which subsequent notices, certificates or other 

communications will be sent. 



 

38 

Section 9.13.  If any provision of this Agreement shall be 

held invalid or unenforceable by any court of competent jurisdiction, 

such holding shall not invalidate or render unenforceable any other 

provision thereof. 

Section 9.14.  The headings or titles of the several 

Articles and Sections hereof and in the Exhibits hereto, and any table 

of contents appended to copies hereof and thereof, shall be solely for 

convenience of reference and shall not affect the meaning, construc-

tion or effect of this Agreement. 

Section 9.15.  This Agreement does not relieve any party 

hereto of any obligation or responsibility imposed upon it by law. 

Section 9.16.  No later than ten (10) days after this 

Agreement is executed and delivered by each of the parties hereto, the 

JV shall on behalf of the Municipality and the District record a copy 

of this Agreement with the County Recorder of Maricopa County, 

Arizona. 

Section 9.17.  Unless otherwise expressly provided, the 

representations, covenants, indemnities and other agreements contained 

herein shall be deemed to be material and continuing, shall not be 

merged and shall survive any conveyance or transfer provided herein. 

Section 9.18.  If any party hereto shall be unable to 

observe or perform any covenant or condition herein by reason of Force 

Majeure, then the failure to observe or perform such covenant or 

condition shall not constitute a default hereunder so long as such 

party shall use commercially reasonable efforts to remedy with all 

reasonable dispatch the event or condition causing such inability and 
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such event or condition can be cured within a reasonable amount of 

time. 

Section 9.19.  Whenever the consent or approval of any 

party hereto, or of any agency therefor, shall be required under the 

provisions hereof, such consent or approval shall not be unreasonably 

withheld, conditioned or delayed unless specifically otherwise limited 

as provided herein. 

Section 9.20.  Notwithstanding any other provision of this 

Agreement to the contrary, the provisions of Sections 6.1, 7.1, 7.2, 

8.3, 9.1, 9.3, 9.4, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 9.11, 9.12, 9.13, 

9.14, 9.15, 9.17, 9.18, 9.19, 9.20 and 9.21 are the only provisions 

that are effective against the Municipality for purposes of the Inter-

governmental Agreement Act and as the Intergovernmental Agreement Act 

is intended to be applied for purposes of this Agreement. 

Section 9.21.  (a)  Notwithstanding any provision of this 

Agreement to the contrary, no act, requirement, payment, or other 

agreed upon action to be done or performed by the Municipality or the 

District which would, under any federal, state, or municipal constitu-

tion, statute, charter provision, ordinance or regulation, require 

formal action, approval or concurrence by the City Council or the Dis-

trict Board, respectively, shall be required to be done or performed 

by the Municipality or the District, respectively, unless and until 

said formal action of the City Council or the District Board, respec-

tively, has been taken and completed.  This Agreement in no way 

acquiesces to or obligates the Municipality or the District to perform 

a legislative act. 
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(b) Failure or unreasonable delay by any party to 

perform or otherwise act in accordance with any term or provision of 

this Agreement for a period of thirty (30) days (hereinafter referred 

to as the "Cure Period") after written notice thereof from any other 

party, shall constitute a default under this Agreement; provided, how-

ever, that if the failure or delay is such that more than thirty (30) 

days would reasonably be required to perform such action or comply 

with any term or provision hereof, then such party shall have such 

additional time as may be necessary to perform or comply so long as 

such party commences performance or compliance within said thirty (30) 

day period and diligently proceeds to complete such performance or 

fulfill such obligation.  Said notice shall specify the nature of the 

alleged default and the manner in which said default may be 

satisfactorily cured, if possible.  In the event such default is not 

cured within the Cure Period, any non-defaulting party shall have all 

rights and remedies that are set forth in the next subsection. 

(c) Except as provided in subsection (b), the parties 

shall be limited to the remedies and the dispute resolution procedure 

set forth in this subsection and subsection (d).  Any decision rend-

ered by the Panel pursuant to the provisions of subsection (d) shall 

be binding on the parties unless and until a court of competent 

jurisdiction renders its final decision on the disputed issue, and if 

any party does not abide by the decision rendered by the Panel during 

the pendency of an action before the court of competent jurisdiction 

or otherwise (if no court action), any other party may institute an 
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action for money damages on the issues that were the subject of the 

Panel's decision and/or any other relief as may be permitted by law. 

(d) (1) If an event of default is not cured within 

the Cure Period, any non-defaulting party may institute the dispute 

resolution process set forth in this subsection (hereinafter referred 

to as the "Process") by providing written notice initiating the 

Process (hereinafter referred to as the "Initiation Notice") to the 

defaulting party. 

(2) Within fifteen (15) days after delivery of 

the Initiation Notice, each involved party shall appoint one person to 

serve on an arbitration panel (herein referred to as the "Panel").  

Within twenty-five (25) days after delivery of the Initiation Notice, 

the persons appointed to serve on the Panel shall themselves appoint 

one person to serve as a member of the Panel.  Such person shall func-

tion as the chairman of the Panel. 

(3) The remedies available for award by the 

Panel shall be limited to specific performance, declaratory relief and 

injunctive relief. 

(4) Any party can petition the Panel for an 

expedited hearing if circumstances justify it.  Such circumstances 

shall be similar to what a court would view as appropriate for injunc-

tive relief or temporary restraining orders.  In any event, the hear-

ing of any dispute not expedited shall commence as soon as practica-

ble, but in no event later than forty-five (45) days after selection 

of the chairman of the Panel.  This deadline can be extended only with 
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the consent of all parties to the dispute or by decision of the Panel 

upon a showing of emergency circumstances. 

(5) The chairman of the Panel shall conduct the 

hearing pursuant to the Center For Public Resources' Rules for Non-

Administered Arbitration of Business Disputes then in effect.  The 

chairman of the Panel shall determine the nature and scope of dis-

covery, if any, and the manner of presentation of relevant evidence, 

consistent with the deadlines provided herein, and the parties' objec-

tive that disputes be resolved in a prompt and efficient manner.  No 

discovery may be had of privileged materials or information.  The 

chairman of the Panel upon proper application shall issue such orders 

as may be necessary and permissible under law to protect confidential, 

proprietary or sensitive materials or information from public disclo-

sure or other misuse.  Any party may make application to the Court to 

have a protective order entered as may be appropriate to confirm such 

orders of the chairman of the Panel. 

(6) The hearing, once commenced, shall proceed 

from business day to business day until concluded, absent a showing of 

emergency circumstances.  Except as otherwise provided herein, the 

Process shall be governed by the Revised Uniform Arbitration Act as 

enacted in the State. 

(7) The Panel shall, within fifteen (15) days 

from the conclusion of any hearing, issue its decision.  The decision 

shall be rendered in accordance with this Agreement and the laws of 

the State. 
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(8) Any involved party may appeal the decision 

of the Panel to the Court for a de novo review of the issues decided 

by the Panel, if such appeal is made within thirty (30) days after the 

Panel issues its decision.  The remedies available for award by the 

Court shall be limited to specific performance, declaratory relief and 

injunctive relief.  The decision of the Panel shall be binding on both 

parties until the Court renders a binding decision.  If a non-prevail-

ing party in the Process fails to appeal to the Court within the time 

frame set forth herein, the decision of the Panel shall be final and 

binding.  If one party does not comply with the decision of the Panel 

during the pendency of the action before the Court or otherwise, then 

another party shall be entitled to exercise all rights and remedies 

that may be available under law or equity, including without limita-

tion the right to institute an action for money damages related to the 

default that was the subject of the Panel's decision and the provi-

sions of this subsection shall not apply to such an exercise of rights 

and remedies. 

(9) All fees and costs associated with the 

Process before the Panel, including without limitation the fees of the 

Panel, other fees, and the prevailing party's attorneys' fees, expert 

witness fees and costs, shall be paid by the non-prevailing party or 

parties.  The determination of prevailing and non-prevailing parties, 

and the appropriate allocation of fees and costs, shall be included in 

the decision by the Panel.  Similarly, all fees and costs associated 

with an appeal to the Court or any appellate court thereafter, 

including without limitation, the prevailing party's attorneys' fees, 
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expert witness fees and costs, shall be paid by the non-prevailing 

party.  The determination of prevailing and non-prevailing parties, 

and the appropriate allocation of fees and costs, shall be included in 

the decision by the Court. 

*     *     * 
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IN WITNESS WHEREOF, the officers of the Municipality and of 

the District have duly affixed their signatures and attestations, and 

the officers of Shea and the JV their signatures, all as of the day 

and year first written above. 

CITY OF PEORIA, ARIZONA 

 

 

 

 

By.................................... 

  Bob Barrett, Mayor 

ATTEST: 

 

 

 

 

................................ 

Rhonda Germinsky, City Clerk 

 

 

Pursuant to A.R.S. Section 

11-952(D), this Agreement has 

been reviewed by the undersigned 

attorney for the Municipality 

who has determined that this 

Agreement is in proper form and 

is within the powers and 

authority granted pursuant to 

the laws of this State to the 

Municipality. 

 

 

 

 

................................ 

Steve Kemp, City Attorney 
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VISTANCIA WEST COMMUNITY FACILITIES 

DISTRICT 

 

 

 

 

By.................................... 

  Bob Barrett, Chairman, District 

  Board 

 

ATTEST: 

 

 

 

 

................................ 

Rhonda Germinsky, District Clerk 

 

 

Pursuant to A.R.S. Section 

11-952(D), this Agreement has 

been reviewed by the undersigned 

attorney for the District, who 

has determined that this Agree-

ment is in proper form and is 

within the powers and authority 

granted pursuant to the laws of 

this State to the District. 

 

 

 

 

................................ 

Steve Kemp, District Counsel 
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SHEA HOMES INC. 

 

 

 

 

By.................................... 

 

Printed Name:......................... 

 

Title:................................ 

 

 

VISTANCIA WEST CONSTRUCTION, LP 

 

By: Vistancia West Construction 

Holdings, LLC, a Delaware 

limited liability company 

Its:  General Partner 

 

 

 

 

By.................................... 

 

Printed Name:......................... 

 

Title:................................ 

 

 

 

 

By.................................... 

 

Printed Name:......................... 

 

Title:................................ 
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STATE OF ARIZONA ) 

 ) ss. 

COUNTY OF MARICOPA ) 

 

 

The foregoing instrument was acknowledged before me this 

...... day of ............., 2014, by Bob Barrett, as Mayor of the 

City of Peoria, Arizona, a municipal corporation under the laws of the 

State of Arizona. 

 

 

 

 ......................................  

Notary Public 

My commission expires: 

 

...................... 

 

 

 

 

STATE OF ARIZONA ) 

 ) ss 

COUNTY OF MARICOPA ) 

 

 

The foregoing instrument was acknowledged before me this 

...... day of ............., 2014, by Bob Barrett, as Chairman of the 

District Board of Vistancia West Community Facilities District, an 

Arizona community facilities district. 

 

 

 

 ......................................  

Notary Public 

My commission expires: 

 

...................... 

 

 

Notice required by A.R.S. Section 41-313:  The foregoing 

notarial certificate(s) relate(s) to the District Development, Financ-

ing Participation and Intergovernmental Agreement (Vistancia West 

Community Facilities District), dated as of ............... 1, 2014, 

executed by the City of Peoria, Arizona, a municipal corporation, 

Vistancia West Community Facilities District, an Arizona community 

facilities district, Shea Homes Inc. and Vistancia West Construction, 

LP (the "Notarized Document").  The Notarized Document contains a 

total of ..... pages. 
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STATE OF ARIZONA ) 

 ) ss. 

COUNTY OF MARICOPA ) 

 

 

The foregoing instrument was acknowledged before me this 

....... day of ..............., 2014, by ........................., as 

............... of Shea Homes Inc., a corporation under the laws of 

the State of Delaware. 

 

 

 

 ......................................  

Notary Public 

My commission expires: 

 

...................... 

 

 

 

STATE OF ARIZONA ) 

 ) ss. 

COUNTY OF MARICOPA ) 

 

 

The foregoing instrument was acknowledged before me this 

....... day of ..............., 2014, by ........................., as 

................ and ........................., as .................., 

each of Vistancia West Construction Holdings, LLC, a limited liability 

company under the laws of the State of Delaware, as general partner of 

Vistancia West Construction, LP. 

 

 

 

 ......................................  

Notary Public 

My commission expires: 

 

...................... 

 

 

Notice required by A.R.S. Section 41-313:  The foregoing 

notarial certificate(s) relate(s) to the District Development, Financ-

ing Participation and Intergovernmental Agreement (Vistancia West 

Community Facilities District), dated as of ............... 1, 2014, 

executed by the City of Peoria, Arizona, a municipal corporation, 

Vistancia West Community Facilities District, an Arizona community 

facilities district, Shea Homes Inc. and Vistancia West Construction, 

LP (the "Notarized Document").  The Notarized Document contains a 

total of ..... pages. 
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ATTACHMENTS: 

 

EXHIBIT A -- Legal Description Of The Property 

EXHIBIT B -- Description of Infrastructure 

EXHIBIT C -- Form Of Certificate Of Engineers For Conveyance Of 

Segment Of Project 

EXHIBIT D -- Form Of Conveyance Of Segment Of Project 

EXHIBIT E -- Form Of Disclosure Statement 
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EXHIBIT A 

 

 

LEGAL DESCRIPTION OF THE PROPERTY 

 



 

A-2 

 



 

A-3 
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EXHIBIT B 

 

 

DESCRIPTION OF THE INFRASTRUCTURE 

 

 

Lone Mountain water distribution - proportionate capacity of a water 

transmission facilities required for the subject property. 

 

Westland Road water campus - proportionate capacity of the water 

storage, treatment and site improvements required for the subject 

project. 

 

Off-site sewer conveyance - construct sewer line sized to meet the 

required conveyance capacity for the subject project. 

 

135th Avenue roadway improvements - half street roadway improvements 

adjacent to the subject project. 

 

Other public infrastructure improvements - other city public infra-

structure required for the subject project that the Municipality, the 

District and the JV mutually agree to allow to be part of the subject 

CFD. 

 

 



 

C-1 

EXHIBIT C 

 

 

FORM OF CERTIFICATE OF ENGINEERS FOR 

CONVEYANCE OF SEGMENT OF PROJECT 

 

CERTIFICATE OF ENGINEER FOR 

CONVEYANCE OF SEGMENT OF PROJECT 

 

(insert description of Project/Segment) 

 

 

STATE OF ARIZONA ) 

COUNTY OF MARICOPA ) 

CITY OF PEORIA ) ss. 

VISTANCIA WEST COMMUNITY ) 

   FACILITIES DISTRICT ) 

 

 

We the undersigned, being Professional Engineers in the 

State of Arizona and, respectively, the duly appointed District 

Engineer for Vistancia West Community Facilities District (hereinafter 

referred to as the "District"), and the engineer employed by [Insert 

name of JV] (hereinafter referred to as the "Seller"), each hereby 

certify for purposes of the District Development, Financing 

Participation and Intergovernmental Agreement (Vistancia West Commu-

nity Facilities District), dated as of October 1, 2014 (hereinafter 

referred to as the "Agreement"), by and among the District, the City 

of Peoria, Arizona, Shea Homes Inc. and Vistancia West Construction, 

LP that: 

[For JV Projects] 

1. The Segment indicated above has been performed in 

every detail pursuant to the Plans and Specifications (as such term 

and all of the other initially capitalized terms in this Certificate 

are defined in the Agreement) and the Project Construction Contract 

(as modified by any change orders permitted by the Agreement) for such 

Segment. 

2. The Segment Price as publicly bid and including the 

cost of approved change orders for such Segment is $............. 

3. The Seller provided for compliance with the require-

ments for public bidding for such Segment as required by the Agreement 

(including, particularly but not by way of limitation, Title 34, 

Chapter 2, Article 1, Arizona Revised Statutes) in connection with 

award of the Project Construction Contract for such Segment. 

4. The Seller filed all construction plans, specifica-

tions, contract documents, and supporting engineering data for the 

construction or installation of such Segment with the Municipality. 
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5. The Seller obtained good and sufficient performance 

and payment bonds in connection with such Contract. 

[For Joint Projects] 

1. The Segment Price (as such term and all of the other 

initially capitalized terms in this Certificate are defined in the 

Agreement) as publicly bid and including the cost of approved change 

orders for the Segment indicated above is $............. 

2. The requirements for public bidding for such Segment 

as required by the Agreement (including, particularly but not by way 

of limitation, Title 34, Chapter 2, Article 1, Arizona Revised 

Statutes) were complied with for such Segment. 

3. All construction plans, specifications, contract docu-

ments, and supporting engineering data for the construction or 

installation of such Segment have been filed with the Municipality. 

4. Good and sufficient performance and payment bonds were 

obtained in connection with the construction contract for such 

Segment. 

DATED AND SEALED THIS ...... DAY OF ..............., 20... 

 

 

 

By ...................................  

  District Engineer 

[P.E. SEAL] 

 

 

[P.E. SEAL] By ...................................  

  Seller Engineer 

 

[Confirmed for purposes of Section 3.5 

of the Development Agreement by 

 

 

 

 ......................................  

Manager for the District*] 

 

 

[THIS WILL BE REQUIRED 

FOR EVERY SEGMENT ACQUIRED 

WITH PROCEEDS OF THE 

SALE OF THE BONDS!!!] 

 

______________________________ 

* To be inserted if the provisions of Section 3.5 hereof are 

applicable to the respective Segment of the Project. 
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EXHIBIT D 

 

 

FORM OF CONVEYANCE OF SEGMENT OF PROJECT 

 

 

CONVEYANCE OF SEGMENT OF PROJECT 

 

(Insert description of Project/Segment) 

 

 

STATE OF ARIZONA ) 

COUNTY OF MARICOPA ) 

CITY OF PEORIA ) ss. 

VISTANCIA WEST COMMUNITY ) 

  FACILITIES DISTRICT ) 

 

 

KNOW ALL MEN BY THESE PRESENTS THAT: 

..........................................("............"), 

for good and valuable consideration received by ............... from 

Vistancia West Community Facilities District, a community facilities 

district formed by the City of Peoria, Arizona (the "Municipality"), 

and duly organized and validly existing pursuant to the laws of the 

State of Arizona (the "District"), receipt of which is hereby 

acknowledged [, and the promise of the District to hereafter pay the 

amounts described in the hereinafter described Development 

Agreement*], does by these presents grant, bargain, sell and convey to 

the District, its successors and assigns, all right, title and 

interest in and to the following described property, being the subject 

of a District Development, Financing Participation and Intergovern-

mental Agreement (Vistancia West Community Facilities District), dated 

as of October 1, 2014, by and among the Municipality, the District, 

Shea Homes Inc. and Vistancia West Construction, LP and more 

completely described in such Development Agreement: 

[Insert description of Project/Segment] 

together with any and all benefits, including warranties 

and performance and payment bonds[, under the Project Construction 

Contract (as such term is defined in such Development Agreement) or 

relating thereto]**, all of which are or shall be located within 

utility or other public easements dedicated or to be dedicated by plat 

or otherwise free and clear of any and all liens, easements, 

restrictions, conditions, or encumbrances affecting the same [, such 

                       

* Insert with respect to any acquisition financed pursuant to 

Section 4.1(a) hereof. 

** Delete with respect to Joint Projects. 
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subsequent dedications not affecting the promise of the District to 

hereafter pay the amounts described in such Development Agreement*], 

but subject to all taxes and other assessments, reservations in 

patents, and all easements, rights-of-way, encumbrances, liens, cove-

nants, conditions, restrictions, obligations, leases, and liabilities 

or other matters as set forth on Exhibit I hereto. 

TO HAVE AND TO HOLD the above-described property, together 

with all and singular the rights and appurtenances thereunto in 

anywise belonging, including all necessary rights of ingress, egress, 

and regress, subject, however, to the above-described exception(s) and 

reservation(s), unto the District, its successors and assigns, for-

ever; and ............ does hereby bind itself, its successors and 

assigns to warrant and forever defend, all and singular, the above-

described property, subject to such exception(s) and reservation(s), 

unto the District, its successors and assigns, against the acts of 

............ and no other. 

............ binds and obligates itself, its successors and 

assigns, to execute and deliver at the request of the District any 

other or additional instruments of transfer, bills of sale, convey-

ances, or other instruments or documents which may be necessary or 

desirable to evidence more completely or to perfect the transfer to 

the District of the above-described property, subject to the excep-

tion(s) and reservation(s) hereinabove provided. 

This conveyance is made pursuant to such Development 

Agreement, and ............ hereby agrees that the amounts specified 

above and paid [or promised to be paid*] to ............ hereunder 

satisfy in full the obligations of the District under such Development 

Agreement and hereby releases the District from any further responsi-

bility to make payment to ............ under such Development Agree-

ment except as above provided. 

............, in addition to the other representations and 

warranties herein, specifically makes the following representations 

and warranties: 

1. ............ has the full legal right and authority to 

make the sale, transfer, and assignment herein provided. 

2. ............ is not a party to any written or oral 

contract which adversely affects this Conveyance. 

3. ............ is not subject to any bylaw, agreement, 

mortgage, lien, lease, instrument, order, judgment, decree, or other 

restriction of any kind or character which would prevent the execution 

of this Conveyance. 

                       

* Insert with respect to any acquisition financed pursuant to Section 

4.1(a) hereof. 
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4. ............ is not engaged in or threatened with any 

legal action or proceeding, nor is it under any investigation, which 

prevents the execution of this Conveyance. 

5. The person executing this Conveyance on behalf of 

............ has full authority to do so, and no further official 

action need be taken by ............ to validate this Conveyance. 

6. The facilities conveyed hereunder are all located 

within property owned by ............ or utility or other public 

easements dedicated or to be dedicated by plat or otherwise. 

IN WITNESS WHEREOF, ............ has caused this Conveyance 

to be executed and delivered this ............... day of 

..............., 20... 

...................................... 

 

 

 

 

By.................................... 

 

 

 

By.................................... 

  Title:.............................. 

 

 



 

D-4 

STATE OF ARIZONA ) 

 ) ss. 

COUNTY OF MARICOPA ) 

 

 

This instrument was acknowledged before me on ............. 

.............., 20... by ...................................., of 

..........................., an Arizona corporation, on behalf of said 

corporation. 

 

 

 

...................................... 

Notary Public 

 

 

...................................... 

Typed/Printed Name of Notary 

 

[NOTARY SEAL] My Commission Expires:................ 
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EXHIBIT I 

 

TO 

 

CONVEYANCE OF SEGMENT OF PROJECT 

 

 

(Insert description of Project/Segment) 
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EXHIBIT E 

 

 

FORM OF DISCLOSURE STATEMENT 

 

 

VISTANCIA WEST COMMUNITY FACILITIES DISTRICT 

 

DISCLOSURE STATEMENT 

 

 

A joint venture entity established by Shea Homes Inc. (the 

"Developer"), in conjunction with the City of Peoria, Arizona (the 

"City"), have established a community facilities district ("CFD") in 

part of the development known as "Trilogy West."  The CFD has financed 

and, in the future, will finance certain public infrastructure 

improvements, which will result in a property tax liability for each 

property owner as a result of their property being within the 

boundaries of the CFD. 

BACKGROUND 

On September 30, 1988, the Arizona Community Facilities District Act 

became effective.  This provision in State law was created to allow 

Arizona municipalities to form community facilities districts for the 

primary purpose of financing the acquisition, construction, installa-

tion, operation and/or maintenance of public infrastructure improve-

ments, including water and sewer improvements. 

HOW THE CFD WORKS 

On August 27, 2014, the Mayor and Council of the City formed the CFD 

which includes your property.  An election was held on .............., 

2014, at which time the then owners of the property within the CFD 

voted to authorize up to $9,000,000 of unlimited, ad valorem property 

tax supported bonds to be issued over time by the CFD to finance the 

acquisition or construction of certain public infrastructure.  The 

infrastructure has been or will be dedicated to the City after 

acquisition or construction of such infrastructure by the CFD.  The 

City will operate and maintain such infrastructure. 

WHAT WILL BE FINANCED? 

The CFD has been established to finance up to $9,000,000 in public 

infrastructure within the CFD including financing costs related to 

such infrastructure.  The proceeds of such financing will be used to 

finance capacity in water storage, treatment and site improvements; 

increasing sizing of sewer collection lines; roadway improvements and 

other public infrastructure. 
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BENEFITS TO RESIDENTS 

The bond issues by the CFD will benefit all property owners and other 

residents within the CFD by providing such infrastructure.  This 

benefit was taken into account by the Developer in connection with 

establishing the price of the lot on which your home is to be located.  

Each property owner in the CFD will participate in the repayment of 

the bonds in the form of a property tax in addition to the current 

property taxes assessed by other governmental entities.  This added 

tax is currently deductible for purpose of calculating federal and 

state income taxes. 

PROPERTY OWNERS' TAX LIABILITY 

The obligation to pay off the bonds will become the responsibility of 

any property owner in the CFD through the payment of property taxes 

collected by the Maricopa County Treasurer in addition to all other 

property tax payments.  (PLEASE NOTE THAT NO OTHER AREA WITHIN THE 

BOUNDARIES OF THE CITY (OTHER THAN VISTANCIA COMMUNITY FACILITIES 

DISTRICT) IS SUBJECT CURRENTLY TO A PROPERTY TAX LEVIED BY ANY OTHER 

COMMUNITY FACILITIES DISTRICT.)  Beginning in fiscal year 2015-16, the 

CFD will levy/levied a not to exceed $2.10 per $100.00 of net 

secondary assessed valuation tax rate to provide for repayment of the 

bonds.  An additional not to exceed $.30 per $100 of net secondary 

assessed valuation rate may be levied in the future for the payment of 

certain administrative expenses associated therewith and for the 

expenses of the CFD and of operation and maintaining the 

infrastructure it finances. 

Although the tax rate is not limited by law, the tax rate of the CFD 

is not expected to exceed $2.10 per $100.00 of secondary assessed 

valuation for as long as the bonds are outstanding.  The tax rate will 

be maintained initially at the $2.10 by means of agreements with the 

Developer which require the Developer to provide for the difference 

above such $2.10 rate.  (There can be no guarantee that the Developer 

will be able to make such payments in the future and, if it cannot, 

tax rates will be increased to whatever rate is required to provide 

for such repayment.)  As growth of the tax base occurs within the CFD, 

it is anticipated that such payments from the Developer will no longer 

be necessary if debt service is covered by the debt service portion of 

such $2.10 tax rate at which time the District may release the 

Developer from such obligations. 

IMPACT OF ADDITIONAL CFD PROPERTY TAX 

The following illustrates the additional annual tax liability imposed 

by the CFD, based on varying residential values within the CFD and a 

$2.10 tax rate: 
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Market Value 

of Residence 

Estimated Annual 

Additional CFD Tax Liability* 

$150,000 $       

200,000  

250,000  

300,000  

350,000  

400,000  

______________ 

*Assumptions: 

1. Market value is not the same as full cash value as reported by 

the County Assessor, which is typically 85% of market value. 

2. Assumes residential property assessment ratio will remain at 10%. 

3. Tax amount is computed by multiplying the tax rate per $100 of 

assessed value by full cash value times the assessment ratio. 

Additional information regarding the description of infrastructure 

improvements to be financed by the CFD, bond issue public disclosure 

documents and other documents and agreements (including a copy of this 

Disclosure Statement) are available for review in the City Clerk's 

office. 

Your signature below acknowledges that you have read this disclosure 

document at the time you made your decision to purchase property in 

the CFD and you signed your purchase contract and that you understand 

the property you are purchasing will be taxed to pay the CFD bonds 

described above. 

 

 

 

................................. ................................ 

Home Buyer(s) Signature/Date Home Buyer(s) Printed Name(s) 

 

 

 

................................. ................................ 

Home Buyer(s) Signature/Date ..................... Parcel 

No. .......   Lot No. ....... 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  August 6, 2014  Council Meeting Date:  August 27, 2014      
 

 
TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    2015 Fine Art Grant Recipients 
 

 
SUMMARY: 
 
Each  year,  grant  funding  is  budgeted  in  the  Arts  Division  to  help  promote  the  fine  arts 
throughout Peoria.   Several non‐profit organizations are able  to deliver exceptional programs 
and  services  for Peoria  residents  in  the areas of visual and performing arts.   The goal of  the 
grant program is to assist non‐profit organizations and schools with funding so they are able to 
provide events and activities that are beneficial to Peoria residents. 
 
This year’s requests, like previous years, are beneficial in several areas such as:  
 

 allowing organizations to participate in city‐sponsored events 

 enhancing art and band programs at Peoria Unified School District schools 

 bringing the arts to underserved and abused children 

 assisting art organizations with a significant presence in Peoria    
 

Grant awards for FY 2015 to the various organizations range from $1,000 up to $2,500.   A full 
listing of  this year’s  requests,  recommended art grant  recipients with  recommended  funding 
level, and program description of the grant request are included in Exhibit #1.   
 
Several criteria must be met as part of the minimum qualifications for each grant application:  
The recipient must be a tax exempt 501(c)3 not‐for‐profit  individual or organization; applicant 
schools must be located within the city of Peoria;  grants for festivals must be held in the city of 
Peoria;  the  individual or organization must operate  in  the city of Peoria or serve  residents of 
Peoria; and each applicant awarded a grant must  fulfill all contractual  requirements,  such as 
providing an annual report with  financial and attendance  information.   Summary  information 
regarding the recipients from fiscal year 2014 is included in Exhibit #2.  
 
Once  the applications are submitted, a process  that has been established  for several years  is 
used to review, rank, and recommend every application.  All grant applications were reviewed 
by a mixed panel consisting of Arts Commission members, a representative from an outside art 
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organization  and  two  staff.  All  grants  were  assessed  in  seven  categories,  including  the 
organization’s information, activities and schedule of events, justification, evaluating outcomes, 
project personnel, timeline and schedule of activities, and budget.  Every application is given a 
score from every panel member.  Based on the average point totals, staff recommends funding 
in various amounts for further evaluation by the Arts Commission. 
 
The Peoria Arts Commission  conducted  further evaluation of  the  applications, discussed  and 
approved the recommendations at its August 12, 2014 meeting.   
 
 
 

Exhibit(s):  Exhibit 1: List of FY 2015 Art Grant Applicants and Recipients 
                     Exhibit 2: Summary Information Regarding FY 2014 Recipients 
 
Contact Name and Number: Kirk Haines, 623‐773‐7120 
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Organization Address Program Description Requested 

Amount

Amount 

Approved

Arizona Broadway Theatre 7701 W. Paradise Lane, Peoria Performance at Library  $            2,500  $           1,500 

Ballet AZ 2835 E. Washington Street, 

Phoenix

Student Performances  $            2,500  $           1,800 

Center Dance Ensemble 231 W. Frier Drive, Phoenix Eight Performances at PUSD  $            2,500  $           2,500 

Childsplay 900 S. Mitchell Drive, Tempe Performances at Peoria Elementary Schools  $            2,500  $           2,500 

Free Arts of AZ 103 W. Highland Avenue, Phoenix Art Classes for Peoria Students of Need  $            2,500  $           1,700 

Glendale Pipes and Drums 7021 W. Oraibi Drive, Glendale Performances at Schools/City Event  $            1,500  $           1,400 

Greater Phoenix Jewish Films 6501 E. Greenway Parkway, 

Scottsdale

Film Festival  $            2,500  $                  -   

Ironwood HS Band Community Foundation 6051 W. Sweetwater Avenue, 

Glendale

Band Instruments  $            2,500  $                  -   

PUSD Elementary Honor Jazz Band 9880 N. 77th Avenue, Peoria Instrument (Vibraphone)  $            2,200  $           2,200 

Peoria Fine Arts Association 8117 W. Pamela Lane, Peoria PUSD High School Scholarship Program  $            2,100  $           1,000 

PUSD Arts 6330 W. Thunderbird Road, 

Glendale

Peoria Arts & Culture Festival  $            2,500  $           2,500 

Scottsdale Cultural Council 7380 E. 2nd Street, Scottsdale  Wolf Trap, Pre-School Performance In Peoria 2,500$            2,000$           

Theater Works 8335 W. Peoria Avenue, Peoria Teen Workshop Performances  $            2,500  $           2,100 

Theater Works 8335 W. Peoria Avenue, Peoria Puppet Works Program  $            2,500  $           2,100 

WHAM 19765 Cobblestone Court, Surprise Art Workshop at City Event  $            2,500  $           1,900 

 $         35,800  $         25,200 

Recommended Program Art Grant Recipients FY 2015

Exhibit #1
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Organization Program Description Grant 

Award

Number of Individuals 

Who 

Benefited/Attendance

Program Grants

Arizona Broadway Theatre Performance at Libraries $2,500 300

Apache Elementary Tuba for Band Program $2,500 all school performances

Ballet Arizona Performance for Disadvantaged Children 

in Peoria

$2,500 2,200

Center Dance Ensemble Eight Participatory Lecture-Demos at four 

PUSD schools

$2,500 2,800

Free Arts for Abused Children of AZ Art Programs for Children in Peoria $2,500 194

Theater Works Teens Theatre Peoria- Peter and Wolf $1,500 534

Theater Works Master Puppeteer Class $2,350 165

West Valley Arts Council Two actors present excerpts from Poe at 

the Center for Performing Arts

$2,500 40

West Valley Symphony Workshops for 3rd to 5th graders at Five 

PUSD schools

$2,500 705

General Operating Support  Grants

Arizona Broadway Theatre Licensing Agreements $45,000 47,112

Peoria Fine Arts Association Scholarship Program $1,800 N/A

Theater Works Production Support $45,000 12,292 for  season

West Valley Art Museum Advertising, Marketing, Website $8,200 3,200 visitors

Festival Grants

Northwest Black History Black History Festival $2,500 5,000

West Valley Art Museum Dolly Sanchez Event $2,500 600

Peoria Unified School District Peoria Arts and Cultural Festival $2,500 13,000

Performance Grants

Arizona Broadway Theatre Performances at Title I Schools in Peoria $1,500 300

Arizona Broadway Theatre Old Town Holiday Festival $1,500 200

FY 2014 Art Grant Summary

Exhibit #2
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared:  July 23, 2014 Council Meeting Date: August 27, 2014    
 
 

 

 
TO:   Carl Swenson, City Manager  
 
FROM:   John R. Sefton Jr., Community Services Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Arizona Parks and Recreation Association Awards 
 
 
SUMMARY:   
 
The Community Services Department has been honored to receive three awards from the 
Arizona Parks and Recreation Association (APRA) this year.  
 
 Pioneer Community Park was recognized in the category of Best New Facility for 

Populations over 100,000.  
 The Peoria Arts and Cultural Festival in association with the Peoria Unified School 

District, for the Partnership Award, recognizing the collaborations of public/private 
groups or agencies that have made significant contributions in the field of parks, 
recreation, and/or cultural services. 

 And submitted by the City of Glendale, a joint award for Party for the Planet which 
includes the River and Trail clean-up, in the Outstanding Educational Program category.  

 
Congratulations to the staff that contributed to these events and facilities and to the City of 
Peoria for once again being recognized for amazing contributions to the community.  
 
 
 
 
 
 
 
Exhibit(s): None 
 
Contact Name and Number:  John Sefton, 623-773-7135 
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 MINUTES OF THE VISTANCIA COMMUNITY FACILITIES DISTRICT BOARD 
 CITY OF PEORIA, ARIZONA 
 COUNCIL CHAMBER 
 May 20, 2014 
 
 
A Special Meeting of the Vistancia Community Facilities District Board was convened 
at 8401 West Monroe Street in open and public session at 8:06 p.m. 
 
Members Present: Board Chairperson Bob Barrett; Vice Chairperson Ron Aames; 
Board Members Jon Edwards, Carlo Leone, Bill Patena and Tony Rivero. 
 
Board Youth Liaisons:  Jacob Jelinek. 
 
Members Absent:  Board Youth Liaison Prior. 
 
Other Municipal Officials Present:  Carl Swenson, District Manager; Susan 
Daluddung, Deputy District Manager; Jeff Tyne, Deputy District Manager; Steve Burg, 
Chief Assistant District Counsel; Rhonda Geriminsky, District Clerk; Julie Ayers, Human 
Resources Director; Andy Granger, Engineering Director; John Imig, Information 
Technology Director; Chris Jacques, Planning and Community Development Director; 
Bo Larsen, Public Information Director; Bill Mattingly, Public Works Director; Brent 
Mattingly, Chief Financial Officer; Roy Minter, Police Chief; Bobby Ruiz, Fire Chief; John 
Schell, Intergovernmental Affairs Director; John Sefton, Community Services Director; 
Scott Whyte, Economic Development Services Director; Corina Russo, Assistant to the 
District Manager; and Linda Blas, Deputy District Clerk. 
 
Audience:  Approximately five members of the public were present. 
 
Note:  The order in which items appear in the minutes is not necessarily the order 
in which they were discussed in the meeting. 
 
CONSENT AGENDA: All items listed with a “C” are considered to be routine or have 
been previously reviewed by the District Board and will be enacted by one motion.  
There will be no separate discussion of these items unless a Board Member so 
requests; in which event the item will be removed from the General Order of Business 
and considered in its normal sequence on the Agenda. 
 
Chairperson Barrett asked if any Board Member wished to have an item removed from 
the Consent Agenda. Having no requests from the Board, motion was made by Vice 
Chairperson Aames, seconded by Board Member Edwards, to approve the Consent 
Agenda. 

Upon vote, the motion carried unanimously 6 to 0. 

CONSENT – New Business: 

Clerk’s Note:  The agenda item numbers shown below reflect the items as they 
were numbered on the agenda. 
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Vistancia Community Facilities District Board Special Meeting 
May 20, 2014 
Page 2 of 3 
 
37C. Disposition of Absence 

Excused the absence of Board Member Tony Rivero from the Special Meeting held on 
April 22, 2014. 

38C. Minutes 

Approved the April 22, 2014 Special Meeting minutes. 

39C. Investment Report for the Quarter Ended March 31, 2014 

Reviewed and accepted the Investment Report as presented. 

REGULAR AGENDA 
 
New Business: 
 
40R. PUBLIC HEARING - District Budget and Tax Levy for Fiscal Year 2015 

Staff Report: 

Barry Houg, Budget Manager, reported that the Board adopted a tentative budget and 
tax levy for the Vistancia Community Facilities District for Fiscal Year 2015 on April 22, 
2014. Mr. Houg reported that the Fiscal Year 2015 Final Budget is $27.2 million. 

Public Hearing: 

Chairperson Barrett opened the Public Hearing and asked if any Board Member or 
citizen wished to comment on the District Budget and Tax Levy for Fiscal Year 2015.  
There being no comments from those present to address this item, Chairperson Barrett 
declared the Public Hearing closed. 
 
Board Action:  

No Board action required. 

41R. Final Budget and Tax Levy Estimates for Fiscal Year 2015 

Barry Houg, Budget Manager, reported that the proposed Resolution establishes a Final 
Budget of $27.2 million and a tax levy of $2.10 per $100 of secondary assessed value 
of all property within the District for Fiscal Year 2015. 

Motion was made by Board Member Patena, seconded by Board Member Edwards, to 
adopt VCFD RES. 2014-02 approving the final budget and tax levy estimates for Fiscal 
Year 2015 for the Vistancia Community Facilities District. 

Upon vote, the motion carried unanimously 6 to 0. 
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Vistancia Community Facilities District Board Special Meeting 
May 20, 2014 
Page 3 of 3 
 
Call To The Public (Non-Agenda Items) 
 
Samuel Papparazzo posed questions to the Board regarding: 
 

 Resources available to Vistancia residents that would provide an overview of the 
District 

o Why the District was formed 
o Major functions of the District 
o How the makeup of the Board was determined 

 Establishing a resident advisory committee 
 Notification of upcoming Board meetings to residents of the District 

 
Chairperson Barrett explained that the Board cannot discuss any issues raised by public 
comment.  Chairperson Barrett advised Mr. Papparazzo that members of the staff would 
respond to his inquiries. 
 
ADJOURNMENT: 
 

 Being no further business to come before the District Board, the meeting was duly 
adjourned at 8:11 p.m. 

 
 
 ______________________________________ 
 Bob Barrett, Board Chairperson   
 
ATTEST: 
 
 
______________________________________ 
Rhonda Geriminsky, District Clerk 
 
CERTIFICATION 
 
I hereby certify that the foregoing minutes are a true and correct summary of the 
proceedings of the Special Meeting of the Vistancia Community Facilities District held 
on the 20th day of May, 2014.  I further certify that the meeting was duly called and held 
and that a quorum was present. 
 
Dated this 27th day of August, 2014.                                                    
 
 
(Seal) 
 
 
 
______________________________________ 
Rhonda Geriminsky, District Clerk 
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CITY OF PEORIA, ARIZONA 
VISTANCIA COMMUNITY FACILITIES DISTRICT 
DISTRICT COMMUNICATION 
 

Date Prepared:   July 30, 2014  District Meeting Date:   August 27, 2014 

 

 
TO:    Carl Swenson, District Manager 
 
FROM:   Brent D. Mattingly, Chief Financial Officer 
 
THROUGH:  Jeff Tyne, Deputy District Manager 
 
SUBJECT:  Investment Report for the Year Ended June 30, 2014 
 

 
Purpose:   
 
This is a request for the District Board to review and accept the Investment Report for the Year 
Ended June 30, 2014. 
 
Background/Summary: 
 
The Finance Department has prepared a quarterly report  in compliance with Peoria’s adopted 
Investment Policy.   The District’s  total  investment portfolio earned an average yield of 0.28% 
for the year and 0.25% for the 4th quarter. This represents  investment  income of $42,595 for 
the  year  and  $10,018  for  the  4th  quarter  and  an  ending  balance  for  the  total  investment 
portfolio of $14,586,217. 
 
Previous Actions: 
 
There are no previous actions for this item. 
 
Options:  
 
The District Board may select the following options: 
 
A:  Accept the Quarterly Investment Report as presented 
 
B:  Not accept  the Quarterly  Investment Report and  request additional  information  from 
  staff 
 
 
Staff’s Recommendation: 
 
Discussion and possible action to review and accept the Investment Report as presented. 
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Fiscal Analysis: 
             
This item has no financial implications.  
 
Narrative:   
 
The  quarterly  investment  report  provides  comparative  investment  yields,  portfolio 
composition,  average maturity  lengths,  comparisons  of market  value  and  book  value,  and  a 
brief summary of the economy.  An Inventory Holdings Report, which itemizes each security in 
the District’s  investment portfolio by fund, security type, and cusip number has been  included 
as Exhibit 2.  A brief glossary of security definitions has also been included as Exhibit 3. 
 
Exhibit(s):  
 
Exhibit 1:  Quarterly Investment Report 
 
Exhibit 2:  Inventory Holdings Report 
 
Exhibit 3:  Glossary of Security Definitions    
 
 
 
Contact: 
 
Paula Keto, Senior Accountant  X7153   
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I. INTRODUCTION  
 
This report reflects investment activity for the Vistancia Community Facilities 
District’s (District) investment management program.  The District’s approved 
Investment and Portfolio Policies requires that the investment program meet the 
following criteria, listed in order of importance: 

 
Safety - Investments shall be undertaken in a manner that seeks 

to insure the preservation of capital in the portfolio. 
 
Liquidity - The investment portfolio will remain sufficiently liquid to 

enable the city to meet all operating requirements. 
 
Yield - The investment portfolio shall be designed with the 

objective of obtaining a market rate of return throughout 
budgetary and economic cycles, while taking into account 
the District’s strict risk constraints. 

 
 In keeping with the policy, funds are invested in allowable, safe securities 
structured to assure safety and liquidity.  Short-term needs (6 months or less) are 
met by short-term investments.  Funds not required to meet short-term needs are 
invested in longer term securities.  Only after the safety and liquidity requirements 
are met does the District consider interest earnings (yield).  The weighted 
average annualized yield on investments was as follows:   
 
Table 1 
 

AVERAGE ANNUALIZED 
INVESTMENT YIELD 

 FY14 
Q1 

FY14 
Q2 

FY14 
Q3 

FY14 
Q4 

Year 
Ended 

06/30/14 
CFD Bonds, Series 2002 
(Reserve) 0.53 0.53 0.53 0.50 0.52 

CFD Bonds, Series 2005 0.48 0.48 0.48 0.60 0.51

CFD Bonds, Series 2006 0.23 0.19 0.18 0.14 0.18

Total Portfolio 0.31 0.28 0.28 0.25 0.28 

    
  
II. INVESTMENT POLICY COMPLIANCE 
 
 The District’s Investment Policy applies to all the financial assets and funds held 
by the District.  All investments follow the provisions established in that policy.  
 
III. INVESTMENT PERFORMANCE 
 
A. Portfolio Composition. The investment policy requires diversification 
by security type and institution in order to minimize market volatility risk and 
credit risk.  The policy also establishes maximum investment levels by market 
sector.  Diversification is further accomplished through the laddering of maturities 
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to meet cash flow needs.  The table below illustrates the portfolio’s diversification 
with dollar amounts and percentages by investment type.   
 
Table 2 
 

TOTAL PORTFOLIO COMPOSITION 
(In Millions of Dollars) 

Security Type FY 14 – Q1 FY 14 – Q2 FY 14 – Q3 FY 14 – Q4 

 Amt % Amt % Amt % Amt % 

Money Market 2.3 14.9 5.3 35.0 2.9 19.8 4.5 30.5

Agency Securities 9.9 65.4 8.4 55.2 10.4 71.6 7.9 54.1

Treasury Bills 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Treasury Notes 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Commercial Paper 3.0 19.7 1.5 9.8 1.2 8.6 2.2 15.4

Repurchase Agreements 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTALS: 15.2 100.0 15.2 100.0 14.5 100.0 14.6 100.0

 
B. Average Invested Cash Balances.  Fluctuations in the quarterly 
balances represent normal cash flows throughout the fiscal year, the expenditure 
of bond funds, and the occasional addition of new bond proceeds. 
 
C. Investment Income.  Investment income was $10,018 for the quarter 
and  $42,595 for the year. 
 
D. Comparative Investment Yields.  Since the Investment Policy restricts 
investment primarily to the U.S. fixed income and money markets, the portfolio 
performance is measured directly against these markets. 
 
Table 3 
 

COMPARATIVE ANNUALIZED 
INVESTMENT YIELDS 

 
 

FY 14 
Q1 

FY 14 
Q2 

FY 14 
Q3 

FY 14 
Q4 

Total Portfolio 0.31 0.28 0.28 0.26 

3 Month T-Bill 0.03 0.05 0.04 0.03 

Money Market Funds 0.01 0.01 0.01 0.01 

6 Month T- Bill 0.06 0.08 0.07 0.05 

1 Year T-Bill 0.11 0.12 0.11 0.09 

2 Year Treasury 0.36 0.32 0.36 0.41 
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E. Average Maturity of the Portfolio.   The average maturity of the 
portfolio was 223 and 241 days for the quarter and year, respectively, which is in 
compliance with the Investment Policy. 
 
F. Comparison of Market Value and Book Value.    The book value of the 
portfolio is captured on an amortized cost basis using straight-line amortization of 
premiums and discounts.  The market value reflects the market price at which 
these securities could be sold in the open market.  Gains and losses are typically 
not actually realized since most securities are held until maturity.  Market and 
book values for the quarter are shown below. 
  
  Beginning Book Value .........................$14,523,887  
  Beginning Market Value ......................$14,525,370 
 
  Ending Book Value ..............................$14,586,217 
  Ending Market Value ...........................$14,589,005 
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V. ECONOMIC REVIEW AS OF 06-30-14:   
 
Gross Domestic Product (GDP)   The year began with an abysmal showing as the 
U.S. economy actually contracted by -2.1% in the chilly first quarter of 2014. The 
second quarter told a different story as GDP rebounded to +4.0% annualized growth in 
the preliminary reading.  Positive contributions were made during the spring in 
housing, equipment spending, and business inventories, which actually added 1.7 
percentage points to the overall number. For the first two quarters of 2014, the U.S. 
economy has now grown at roughly a +1.0% pace. The historical average is +3.2%. 
To reach this level, GDP would have to increase by +5.4% in the final two quarters of 
the year, which isn’t likely to happen, especially if inventory accumulation slows after 
the huge Q2 build-up. The median forecast for the next four quarters is +3.0%, an 
encouraging, if unspectacular number.       
 
Nonfarm Payrolls:  Employment conditions have improved nicely in recent months. In 
May, the total number of jobs created during the five-year expansion finally exceeded 
the total jobs lost during the “Great Recession.” Unfortunately, the quality and pay 
grade of the new positions has been substantially lower. Nonfarm payrolls rose by 
288k in June, and increased by a total of 816k in the second quarter. The 
unemployment rate reached a 5½-year low of 6.1% in June. Just a year ago, 
unemployment stood at 7.5%. During the same period, the broader U6 
“underemployment rate” has dropped from 14.2% to 12.1%, the lowest since 
November 2008 and a substantial decline from the 17.2% peak in April 2010. There 
are now just 9.5 million Americans actively seeking work, although the number of 
underemployed, diverted and discouraged workers probably doubles this number.    
 
Housing:  Higher mortgage lending rates, along with higher home prices are clearly 
having a negative effect on home sales. Existing home sales rose by 2.6% in June to a 
5.04mm annual pace, but on a year-over-year basis, sales of existing homes were 
down 2.3%, the eighth consecutive month of decline.  By contrast, new home sales 
dropped 8.1% in June to a 406k annual pace, but the bigger surprise in the report was 
a puzzling 12.3% downward revision to the previous month. March and April were also 
revised lower for a total rewrite of -86k. On a year-over-year basis, new home sales 
are now down 19.4%, while the supply sits at 5.8 months, the highest in 2½ years. 
Prices are still rising, but not as quickly. The median price for an existing home in June 
was $223,300, up 4.3% from a year ago. By contrast, the median price for a new 
home was $273,500, up 5.3% year-over-year.   
 
Retail Sales:  Following brisk spending in the early spring, consumer purchases have 
slowed. Retail sales rose by just +0.2% in June. Fortunately, the underlying details 
were better than the headline suggested as both April and May were revised higher 
(April from +0.5% to +0.6% and May from +0.3% to +0.5%), while the retail sales 
“control group,” which strips out the volatile categories of automobiles, gasoline and 
building materials, and feeds into the GDP calculation, advanced by a heathier 0.65%. 
In contrast to lackluster overall retail sales, U.S. auto sales have been quite robust. 
Annualized sales rose 1.2% to a seasonally-adjusted annual rate of 16.7 million in 
June, the strongest sales pace in nearly eight years. Consumer confidence rose to a 
new post-recession high of 85.2 in June, suggesting spending could accelerate in 
future months.  
 - Scott McIntyre, First Southwest Asset Management       
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VI. SUMMARY DATA 
 
Table 4 
 

PORTFOLIO COMPOSITION 
Vistancia CFD Bonds, Series 2002* 

 
Security Type 

FY 14 – Q1 
Ending 
9/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $28,457 $31,664 $23,997 $27,238

Agency Securities $2,035,948 $2,033,064 $2,030,341 $2,027,737

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $0 $0 $0 $0

Repurchase Agreements $0 $0 $0 $0

Totals: $2,064,406 $2,064,728 $2,054,338 $2,054,975

Average Yield 0.53 0.53 0.53 0.50

Average Maturity (Years) 1.48 1.45 1.24 0.96

* Represents Debt Service Reserve Funds 
 
Table 5 
 

PORTFOLIO COMPOSITION 
Vistancia CFD Bonds, Series 2005* 

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $7,923 $13,005 $1,654 $6,773

Agency Securities $2,354,594 $2,353,379 $2,352,327 $2,351,506

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $0 $0 $0 $0

Repurchase Agreements $0 $0 $0 $0

Totals: $2,362,517 $2,366,384 $2,353,981 $2,358,279

Average Yield 0.48 0.48 0.48 0.60

Average Maturity (Years) 1.91 1.85 1.64 1.58

* Represents Debt Service Reserve Funds 
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Table 6 
 

PORTFOLIO COMPOSITION 
Vistancia CFD Bonds, Series 2006  

 
Security Type 

FY 14 – Q1 
Ending 
09/30/13 

FY 14 – Q2 
Ending 
12/31/13 

FY 14 – Q3 
Ending 
03/31/14 

FY 14 – Q4 
Ending 
06/30/14 

Money Market $2,229,104 $5,285,426 $2,854,704 $4,418,677

Agency Securities $5,554,101 $4,029,196 $6,012,613 $3,505,667

Treasury Notes $0 $0 $0 $0

Treasury Bills $0 $0 $0 $0

Commercial Paper $2,997,570 $1,499,590 $1,248,251 $2,248,619

Repurchase Agreements $0 $0 $0 $0

Totals: $10,780,775 $10,814,212 $10,115,568 $10,172,963

Average Yield 0.23 0.19 0.18 0.14

Average Maturity (Years) 0.38 0.20 0.29 0.32
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City of Peoria EXHIBIT 2

Detail of Security Holdings Page 1 of 1
As of  06/30/2014

CUSIP Settle Date Sec. Type Sec. Description CPN Mty Date Next Call Call Type  Par Value Purch Price  Orig Cost  Book Value Mkt Price  Market Value Days to Mty

Vistancia Project 2002 - Debt Service Re

WF-ADVGOV MMF Wells Fargo Adv Govt MMF 27,237.55 100.000 27,237.55 27,237.55 100.000 27,237.55 1
31398A3G5 03/29/12 AGCY BULET FNMA 1.500 09/08/14 1,025,000.00 102.382 1,049,415.50 1,026,870.44 100.260 1,027,665.00 70
313379ER6 08/09/13 AGCY BULET FHLB 0.500 06/12/15 500,000.00 100.337 501,683.00 500,866.92 100.260 501,300.00 347
3134G56B6 05/30/14 AGCY CALL FHLMC 0.580 08/26/16 11/26/14 QRTLY 500,000.00 100.000 500,000.00 500,000.00 99.890 499,450.00 788

Total for  Vistancia Project 2002 - Debt Service Re 2,052,237.55 2,078,336.05 2,054,974.91 2,055,652.55 311

Vistancia Project 2005 - Reserve Fund

WF-ADVGOV MMF Wells Fargo Adv Govt MMF 6,773.24 100.000 6,773.24 6,773.24 100.000 6,773.24 1
31398A3G5 03/29/12 AGCY BULET FNMA 1.500 09/08/14 350,000.00 102.382 358,337.00 350,638.69 100.260 350,910.00 70
313379ER6 08/09/13 AGCY BULET FHLB 0.500 06/12/15 500,000.00 100.337 501,683.00 500,866.92 100.260 501,300.00 347
3134G56B6 05/30/14 AGCY CALL FHLMC 0.580 08/26/16 11/26/14 QRTLY 500,000.00 100.000 500,000.00 500,000.00 99.890 499,450.00 788
3134G53L7 05/19/14 AGCY CALL FHLMC 1.125 05/19/17 08/19/14 QRTLY 1,000,000.00 100.000 1,000,000.00 1,000,000.00 100.120 1,001,200.00 1,054

Total for  Vistancia Project 2005 - Reserve Fund 2,356,773.24 2,366,793.24 2,358,278.85 2,359,633.24 698

Vistancia Project 2006 - Construction

WF-ADVGOV MMF Wells Fargo Adv Govt MMF 4,418,676.71 100.000 4,418,676.71 4,418,676.71 100.000 4,418,676.71 1
36959JJR5 04/28/14 CP - DISC GE Capital Corp 09/25/14 1,000,000.00 99.938 999,375.00 999,641.67 99.974 999,744.00 87
89233HL69 02/12/14 CP - DISC Toyota Mtr Cr 11/06/14 1,250,000.00 99.829 1,247,867.71 1,248,977.78 99.956 1,249,448.75 129
3135G0FY4 01/23/14 AGCY BULET FNMA 0.750 12/19/14 2,000,000.00 100.534 2,010,673.09 2,005,502.26 100.300 2,006,000.00 172
3130A1C48 04/28/14 AGCY BULET FHLB 0.140 02/18/15 1,500,000.00 100.014 1,500,210.00 1,500,164.40 99.990 1,499,850.00 233

Total for  Vistancia Project 2006 - Construction 10,168,676.71 10,176,802.51 10,172,962.82 10,173,719.46 93

Total for  City of Peoria 14,577,687.50 14,621,931.80 14,586,216.58 14,589,005.25 222
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Security Acronyms:   

AGCY – DISCO      Agency Discount Note 

AGCY – BULET      Agency Bullet 

AGCY – CALL      Agency Callable Note 

AGCY – STEP      Agency Step‐Up Note 

CP – DISC      Commercial Paper Discounted 

FFCB         Federal Farm Credit Bank   

FHLB        Federal Home Loan Bank  

FNMA         Federal National Mortgage Association or “Fannie Mae” 

FHLMC        Federal Home Loan Mortgage Corporation or “Freddie Mac”   

FCAR Owner Trust    Ford Credit Asset Receivable  

GE Capital Corp     General Electric Capital Corp  

MMF        Money Market Fund 

 

Security Definitions: 

Agency Notes  ‐   A debt security  issued by a  federal or  federally sponsored agency.   These are widely 

considered  to be  among  the  safest  types of  fixed  income  securities,  although  they  are not  explicitly 

guaranteed  by  the  Federal  government,  there  is  a  market  peerception  that  there  is  an  implicit 

government guarantee.   The following are Government‐Related Enterprises, originally created by an act 

of  Congress:    Federal  Farm  Credit  Bank,  Federal  Home  Loan  Bank,  Federal  National  Mortgage 

Association (Fannie Mae) and Federal Home Loan Mortgage Corporation (Freddie Mac).     

  Federal  Farm Credit Bank  (FFCB)  ‐  The  Federal  Farm Credit Bank  System  is  the oldest of  the 

  government  sponsored  enterprises,  created  by  an  act  of  congress  in  1916.    Its mission  is  to 

  provide a reliable and low cost source of funds to support agriculture in the United States.  FFCB 

  debt obligations are highly liquid and its senior debt is AAA‐rated. Yields on FFCB obligations are 

  often slightly lower than yields on FHLB, FNMA or FHLMC obligations because they issue fewer 

  bonds and are in demand as portfolio diversifiers. 
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  Federal Home Loan Bank (FHLB) ‐ The Federal Home Loan Bank system was created by an act of 

  Congress  in  1932  as  a  system of  12  regional banks  that provide  funds  to  its member banks. 

  FHLB’s  primary mission  is  to  support  residential  and  community  lending.  Its membership  of 

  more  than 8,000  financial  institutions  includes savings banks, commercial banks, credit unions 

  and  insurance companies active  in housing finance. FHLB debt obligations are highly  liquid and 

  its senior debt is AAA‐rated.  

  Federal National Mortgage Association (FNMA or “Fannie Mae”) ‐ Fannie Mae was chartered in 

  1938 under  the Federal National Mortgage Association Act  to provide a secondary market  for 

  mortgage  loans  in  the  United  States,  by  purchasing  existing  home  loans  and  pooling  them 

  together to create mortgage‐backed securities that can them be sold to investors, along with a 

  guaranty of  the  timely payment of principal and  interest on  the underlying  loans. Fannie Mae 

  was  privatized  in  1968,  and  operated  as  a  private  stockholder‐owned  company  for  40  years 

  before  the  housing market  collapse  forced  them  into  federal  government  conservatorship  in 

  September 2008. Fannie Mae currently continues operation under government control and has 

  been instrumental in the government’s attempts to revive the housing sector. Fannie Mae debt 

  obligations are highly liquid and its senior debt is AAA‐rated.  

  Federal  Home  Loan  Mortgage  Corporation  (FHLMC  or  “Freddie  Mac”)  ‐    Freddie  Mac  was 

  created by an act of Congress  in 1970 as a shareholder‐owned company to further expand the 

  secondary  market  for  mortgage  loans  in  the  United  States.    Freddie  Mac  buys  existing 

  mortgages and pools them together to create mortgage‐backed securities that can then be sold 

  to  investors, thereby providing  liquidity to  lenders who can then make additional  loans.   Along 

  with Fannie Mae, Freddie Mac was placed into government conservatorship in September 2008, 

  but  continues  full  operations  under  government  control  and  has  been  instrumental  in  the 

  government’s attempt to revive the housing sector. Freddie Mac securities are highly liquid and 

  its senior debt is AAA‐rated.     

Agency Bullet‐ An agency  security  that matures at a  single point  in  time and does not  feature a  call 

option. This security will earn a fixed rate of  interest and the entire face value will be returned to the 

investor at maturity. The security does not amortize or make periodic payments of principal. 

Agency  Callable  ‐  An  agency  security where  the  issuer  has  the  option  to  call  the  security  away,  or 

redeem it,  prior to maturity. This allows the issuer to return principal to the investor prior to the stated 

maturity date. 

Agency Discount Note ‐ Similar to a Treasury Bill, an agency discount note is a zero coupon bond sold at 

a  discount  to  face  value. At maturity  the  investor will  receive  face  value.  The  income  earned  is  the 

difference between the cost paid for the security and its face value. 
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Agency Step‐Up Note ‐ An agency security that provides for the fixed rate of interest to adjust, or “step‐

up” at predetermined  intervals based on a specific schedule. The schedule may  include one or several 

rate adjustments over the  life of the security. In most cases, the security  is also callable at the step‐up 

dates. 

Commerical Paper  – An unsecured short –term promissory note issued by corporations, with maturities 

ranging  from  2  to  270  days.    Examples  of  commercial  paper  include  Ford  Credit  Asset  Receivable, 

General Electric Capital Corporation,  Johns Hopkins Health System  and Toyota Motor Credit.   

Treasury   Bill – Short‐term U.S. government non‐interest bearing debt securities with maturities of no 

longer than one year and issued in minimum denominations of $10,000. 

Treasury Note  ‐   U.S. government debt securities with maturities of ten years or  longer, and  issued  in 

minimum denominations of $1,000. 
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