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Notice & Agenda 

Tuesday, June 17, 2014 
City Council Chamber 
8401 West Monroe Street 
Peoria, AZ  85345 

Study Session  
 

5:00 P.M. Convene 
 
Roll Call 

Study Session Agenda 

Subject(s) for Discussion Only 

1. Capital Improvement Project Update 

2. 2014 Peoria Leadership Institute Roundtable Discussion 

Adjournment 

Regular Meeting 
 

 7:00 P.M. Convene 
 

Pledge of Allegiance 
Roll Call 
Final Call To Submit Speaker Request Forms 
 
CEREMONIAL SWEARING IN AND SEATING OF BEN TOMA AS COUNCILMEMBER FOR 
MESQUITE DISTRICT 
 
RECESS (approximately 15 minutes) 
 
RECONVENE 
 
ROLL CALL 
 



City Council Meeting Agenda 
Tuesday, June 17, 2014 
Page 2 of 10 
 
Presentation 

2a. Certificates of Completion for 2014 Peoria Leadership Institute Graduates 

3. Outgoing Youth Council Liaisons Jacob Jelinek and Thomas Prior 

4. Presentation of Yarnell Coins 

Consent Agenda 

CONSENT AGENDA:  All items listed with a “C” are considered to be routine or have been previously reviewed by the 
City Council, and will be enacted by one motion.  There will be no separate discussion of these items unless a 
Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 

Consent 
 
5C. Appointments, Boards and Commissions 

Discussion and possible action to approve the recommendations from the Council 
Subcommittee on Policy and Appointments pertaining to the following appointments, and 
adopt the Resolutions as presented: 

 Adopt RES. 2014-106 appointing Frank Hinds, as a regular member, to the Employee 
Benefits Trust Board, and 

 Adopt RES. 2014-107 appointing Hunter Sapp and Alejandro Sastre, as regular 
members, to the Youth Advisory Board. 
 

6C. Canvass of Election, Public Safety Retirement Personnel System Local Board 
Elections 

Discussion and possible action to adopt RES. 2014-108 ratifying the election results of the 
Public Safety Retirement System Local Boards electing Anthony Neely to the Public Safety 
Personnel Retirement System Local Fire Board and Michael Faith to the Public Safety 
Personnel Retirement System Local Police Board. 

7C. Code Amendment, Chapter 14, Zoning 

Discussion and possible action to adopt ORD. 2014-21 amending the Peoria Zoning 
Ordinance (1977 edition) by amending Chapter 14 pertaining to general provisions, hillside 
development, signs, landscape, and administrative procedures and providing for severability 
and an effective date. 
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8C. Annexation, Pinnacle Peak Road and 83rd Avenue 

Discussion and possible action to adopt ORD. 2014-22 annexing approximately 7.22 acres 
of land located on the northwest corner of Pinnacle Peak Road and 83rd Avenue as 
proposed under Annexation Case ANX13-0004. 

9C. Rezoning, West Pointe Estates, Olive Avenue and 71st Avenue 

Discussion and possible action to concur with the Planning and Zoning Commission's 
recommendation to adopt ORD. 2014-23, rezoning approximately 39 acres located at the 
southwest corner of 71st Avenue and Olive Avenue from C-2 (Intermediate Commercial) and 
C-4 (General Commercial) to the West Pointe Estates Planned Area Development. (Z13-
0011) 

10C. Abandonment of City Interest, Federal Patent Easement, 70th Avenue and Mariposa 
Grande Lane 

Discussion and possible action to adopt RES. 2014-109 authorizing the abandonment of 
City interest in a portion of a Federal Patent Easement for Roadway and Public Utilities 
located east of 70th Avenue south of Mariposa Grande Lane and declaring an emergency. 

11C. Code Amendment, Chapter 12, Tax Rate Reduction on Food for Home Consumption 

Discussion and possible action to adopt ORD. 2014-24 amending Chapter 12 of the Peoria 
City Code (1992 Edition) pertaining to sales taxes to reduce the tax rate on retail food sales 
of food for home consumption from 1.8% to 1.6% with an effective date of July 1, 2014 and 
declaring an emergency. 

12C. Intergovernmental Agreement, Maricopa County Superior Court, Jury Services 

Discussion and possible action to approve an Intergovernmental Agreement for Jury 
Services with Superior Court of Arizona in Maricopa County effective July 1, 2014 and 
expiring June 30, 2016 with four additional two-year terms, to expire no later than June 30, 
2024. 

13C. Memorandum of Understanding, Maricopa County, United States Department of 
Justice Edward Byrne Memorial Justice Assistance Grant 

Discussion and possible action to: (a) authorize the City Manager to enter into a 
Memorandum of Understanding with Maricopa County to accept the Edward Byrne Memorial 
Justice Assistance Grant from the United States Department of Justice in the amount of 
$20,976 for the funding of the Youth Citizen Police Academy and purchase of Biometric 
Identification Devices; and (b) approve a budget amendment in the amount of $20,976 from 
the Proposed Grants Contingency account to the Justice Assistance Grant Award account. 
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14C. Grant, Governor’s Office of Highway Safety, DUI Enforcement and Education 

Discussion and possible action to: (a) authorize the City Manager to accept $40,000 from 
the Governor’s Office of Highway Safety for DUI Enforcement and Education efforts; and (b) 
approve a budget amendment in the amount of $40,000 from the Proposed Grants 
Contingency account to the Governor’s Office of Highway Safety Grant account for overtime. 

15C. Grant, Arizona State Library, Library Services and Technology Act, Sunrise Mountain 
Library 

Discussion and possible action to: (a) accept a grant from the Library Services and 
Technology Act in the amount of $6,705; and (b) approve a budget amendment in the 
amount of $6,705 from the Proposed Grant Contingency account to the Office Equipment 
and Furniture Program account, Sunrise Mountain Library. 

16C. Grant, Arizona State Library, Library Services and Technology Act, Main Library 

Discussion and possible action to: (a) accept a grant from the Library Services and 
Technology Act in the amount of $10,000; and (b) approve a budget amendment in the 
amount of $10,000 from the Proposed Grant Contingency account to the Community 
Promotions Program account, Main Library. 

17C. Grant, United States Department of the Interior Bureau of Reclamation, City Parks 
Water Conservation Project 

Discussion and possible action to accept a grant in the amount of $25,000 from the United 
States Department of the Interior Bureau of Reclamation for City Parks Water Conservation 
Project grant agreement number R12AP32020 Mod 001. 

18C. Scoreboards, Purchase and Installation, Sports Complex Practice Fields 

Discussion and possible action to: (a) authorize an expenditure not to exceed $50,000 from 
the Sports Complex General Admission Surcharge Reserves Fund for the improvement of 
complex facilities; and (b) authorize a budget amendment in the amount of $50,000 from the 
General Fund Contingency account to the Sports Complex General Admission Surcharge 
Other Professional Services account to make the purchase. 

19C. Fixed-Term Judicial Assistant Position 

Discussion and possible action to: (a) authorize a fixed-term Judicial Assistant position in the 
Peoria Municipal Court to be funded from the Municipal Court Allocation Fund for Collections 
and Case Clean-up; and (b) approve a budget amendment in the amount of $55,209 from 
Proposed Grants Fund Contingency account to the Municipal Court Allocation Fund 
Personnel account. 
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20C. Deeds and Easements, Various Locations 

Discussion and possible action to adopt RES. 2014-110 accepting Deeds and Easements 
for various Real Property interests acquired by the City. 

21C. Final Plat, Caballos Del Rio, Happy Valley Road and 76th Drive 

Discussion and possible action to approve the Final Plat of Caballos Del Rio, located at 
Happy Valley Road and 76th Drive, subject to stipulations. 

22C. Final Plat, Candeo School, Calle Lejos and Lake Pleasant Parkway 

Discussion and possible action to approve the Final Plat of Candeo School, located at Calle 
Lejos and Lake Pleasant Parkway, subject to stipulations. 

23C. Final Plat, Vistancia Parcel F4 Phase 2, Vistancia Boulevard and Westland Road 

Discussion and possible action to approve the Final Plat of Vistancia Parcel F4 Phase 2, 
located at Vistancia Boulevard and Westland Road, subject to stipulations. 

24C. Final Plat, Vistancia Parcel F4 Phase 3, Vistancia Boulevard and Westland Road 

Discussion and possible action to approve the Final Plat of Vistancia Parcel F4 Phase 3, 
located at Vistancia Boulevard and Westland Road, subject to stipulations. 

25C. Final Plat, Vistancia Village H, Parcel H-15, White Peak Drive and 136th Avenue 

Discussion and possible action to approve the Final Plat of Vistancia Village H, Parcel H-15, 
located at White Peak Drive and 136th Avenue, subject to stipulations. 

26C. Final Plat, Vistancia Village H, Parcel H-17, White Peak Drive and Via Caballo Blanco 

Discussion and possible action to approve the Final Plat of Vistancia Village H, Parcel H-17, 
located at White Peak Drive and Via Caballo Blanco, subject to stipulations. 

27C. Final Plat, Vistancia Village H, Parcel H-18, White Peak Drive and Vistancia Boulevard 

Discussion and possible action to approve the Final Plat of Vistancia Village H, Parcel H-18, 
located south of White Peak Drive and west of Vistancia Boulevard, subject to stipulations. 

28C. Final Plat, Vistancia Village H, Parcel H-19, White Peak Drive and Vistancia Boulevard 

Discussion and possible action to approve the Final Plat of Vistancia Village H, Parcel H-19, 
located at White Peak Drive and Vistancia Boulevard, subject to stipulations. 
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29C. Final Plat, Vistancia Village H, Parcel H-21, White Peak Drive and Vistancia Boulevard 

Discussion and possible action to approve the Final Plat of Vistancia Village H, Parcel H-21, 
located at White Peak Drive and Vistancia Boulevard, subject to stipulations. 

30C. Final Plat, Vistancia Village H, Parcel H-20, White Peak Drive and Vistancia Boulevard 

Discussion and possible action to approve the Final Plat of Vistancia Village H, Parcel H-20, 
located at White Peak Drive and Vistancia Boulevard, subject to stipulations. 

31C. Replat, Tierra Del Rio Parcel 22, 99th Avenue and Jomax Road 

Discussion and possible action to approve the Replat of Tierra Del Rio Parcel 22, located at 
99th Avenue and Jomax Road, subject to stipulations. 

32C. Replat, Amended Unit F Condominium Plat of Arrowhead Ranch Business Park, 78th 
Avenue and Deer Valley Road 

Discussion and possible action to approve the Replat of Amended Unit F Condominium Plat 
of Arrowhead Ranch Business Park, located at 78th Avenue and Deer Valley Road, subject 
to stipulations. 

33C. Condominium Replat, a Portion of Building G of Stonegate Office Park Condominium, 
83rd Avenue and Thunderbird Road 

Discussion and possible action to approve the Replat of a Portion of Building G of Stonegate 
Office Park Condominium, located at 83rd Avenue and Thunderbird Road, subject to 
stipulations. 
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Regular Agenda 

New Business 
 
34R. PUBLIC HEARING - Liquor Licenses, Various Locations 

PUBLIC HEARING: RE: (a) A New Wine and Beer Liquor License (Series 10) for Quiktrip 
#490, located at 8888 West Thunderbird Road, Troy C. DeVos, Applicant, LL#20009381; (b) 
A New Domestic Farm Winery Liquor License (Series 13) for Winery 101, located at 9299 
West Olive Avenue Suite 101, Gavin R. Gallifant, Applicant, LL#20010130; and (c) A New 
Wholesale Liquor License (Series 04) for Sabaca Beverage Group-Arizona, located at 8990 
West Windsor Drive, Tammy D. New, Applicant, LL#20010532. 

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to recommend approval to the State 
Liquor Board for (a) A New Wine and Beer Liquor License (Series 10) for Quiktrip #490, 
located at 8888 West Thunderbird Road, Troy C. DeVos, Applicant, LL#20009381; (b) A 
New Domestic Farm Winery Liquor License (Series 13) for Winery 101, located at 9299 
West Olive Avenue Suite 101, Gavin R. Gallifant, Applicant, LL#20010130; and (c) A New 
Wholesale Liquor License (Series 04) for Sabaca Beverage Group-Arizona, located at 8990 
West Windsor Drive, Tammy D. New, Applicant, LL#20010532. 

35R. PUBLIC HEARING - Bingo License, Loyal Order of Moose Lodge #2243 

PUBLIC HEARING: RE: A Class A (Small Game) Bingo License for the Loyal Order of 
Moose Lodge #2243 located at 9550 West Peoria Avenue, Robert Turek, Applicant, #12464. 

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to recommend approval to the Arizona 
Department of Revenue for a Class A (Small Game) Bingo License for the Loyal Order of 
Moose Lodge #2243, located at 9550 West Peoria Avenue, Robert Turek, Applicant, 
#12464. 
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36R. PUBLIC HEARING - Rezoning, Rio Vista Boulevard and Thunderbird Road 

PUBLIC HEARING: RE: A request to rezone approximately 4.88 acres of land located on 
the northeast corner of Rio Vista Boulevard and Thunderbird Road from Intermediate 
Commercial (C-2) and Planned Area Development to a single Planned Area Development 
for the relocation of an existing Quik Trip as proposed under zoning case Z14-0001.  

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to adopt ORD. 2014-26 rezoning 
approximately 4.88 acres of land located on the northeast corner of Rio Vista Boulevard and 
Thunderbird Road from Intermediate Commercial (C-2) and Planned Area Development 
(PAD) to a single Planned Area Development (PAD) for the relocation of an existing Quik 
Trip as proposed under zoning case Z14-0001. 

37R. PUBLIC HEARING - Major Amendment to Saddleback Heights Planned Community 
District, State Route 74, 123rd Avenue and 171st Avenue 

PUBLIC HEARING: RE: A request for a major amendment to 5,296 acres of the 6,052 acre 
Saddleback Heights Planned Community District, modifying the overall project density, 
hillside development standards, use allowances, and project circulation (Zoning Case Z02-
04A.1). 

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to concur with the Planning and Zoning 
Commission's recommendation and adopt ORD. 2014-25, approving a major amendment to 
5,296 acres of the 6,052 acre Saddleback Heights Planned Community District, modifying 
the overall project density, hillside development standards, use allowances, and project 
circulation (Zoning Case Z02-04A.1). 

38R. Saddleback Heights, Amended and Restated Development Agreement 

Discussion and possible action to approve a Development Agreement with Diamond 
Ventures, Inc. and other specified beneficiaries pertaining to the proposed Major 
Amendment to the Saddleback Heights Planned Community District. 
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39R. Code Amendment, Chapter 9, Fireworks 

Discussion and possible action to adopt ORD. 2014-27 amending Chapter 9 of the Peoria 
City Code (1992) pertaining to fireworks and declaring an emergency. 

40R. Lease Agreement, Theater Works 

Discussion and possible action to approve the Second Amendment to the Improved Property 
Lease Agreement with Theater Works. 

41R. Fiscal Year 2015 General Liability Insurance Package 

Discussion and possible action to award a General Liability Insurance Package for Fiscal 
Year 2015 as recommended by Willis of Arizona, Public Entity Services to maintain the 
City's Self-Insured Retention level at $1,000,000 per claim occurrence and $4,000,000 for 
the aggregate of claims during the year, with layers of insurance above those amounts up to 
$40,000,000. 

42R. Fiscal Year 2015 Street Light and Maintenance Improvement District Levies 

Discussion and possible action to adopt ORD. 2014-28 and ORD. 2014-29 approving the 
Street Light and Maintenance Improvement District Levies for Fiscal Year 2015 and 
declaring an emergency. 

43R. Fiscal Year 2015 Property Tax Levy 

Discussion and possible action to adopt RES. 2014-111 and ORD. 2014-30 approving the 
City of Peoria, Arizona Primary and Secondary Property Tax Levies for Fiscal Year 2015 
and declaring an emergency. 

44R. Council Policy, Rules of Procedure for Ethics Complaints Involving City Council 
Members 

Discussion and possible action to adopt Rules of Procedure for Ethics Complaints involving 
City Council Members. 

 

Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to 
the clerk before the call to order for this meeting. The City Council is not authorized by state law to 
discuss or take action on any issue raised by public comment until a later meeting. 
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Reports from City Manager  

45. Council Calendar 

46. CM Reports 

A. Council Subcommittee Update 

B. 2014 Summer Splash Tour 

C. Recognition of Accomplishments at Arizona Water Association State 
Conference 

D. City of Peoria 60th Anniversary Activities 

Reports from City Council 
Reports from the Mayor 

Adjournment 

 
NOTE:  Documentation (if any) for items listed on the Agenda is available for public inspection, a 
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the 
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345. 
 
Accommodations for Individuals with Disabilities.  Alternative format materials, sign language interpretation and 
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West 
Monroe Street, Peoria, Arizona 85345 – Phone: (623) 773-7340 or FAX (623) 773-7304.  To the extent possible, 
additional reasonable accommodations will be made available within the time constraints of the request. The City has a 
TDD line where accommodations may be requested at: (623) 773-7221. 
 
PUBLIC NOTICE: 
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and 
Commissions may be present to observe the City Council meeting as noticed on this agenda. 
 
City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at 
http://www.peoriaaz.gov/content2.aspx?id=2151.  

http://www.peoriaaz.gov/content2.aspx?id=2151�


CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:   May 21, 2014                                     Council Meeting Date:   June 17, 2014  
 
 
 
TO:   Carl Swenson, City Manager 
 
FROM: Andrew Granger, P.E., Engineering Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Capital Improvement Program Update 
 
 
 
Purpose:  
 
The purpose of this item is to provide City Council with an update on some of the major Capital 
Improvement Program projects that have been recently completed, are under construction, or 
will be under construction within the next few months.  Some of these projects include: Lake 
Pleasant Parkway roadway improvements, Agua Fria Truck Road Reliever project, 91st Avenue 
roadway improvements, Camino A Lago Park, P83 Entertainment District Improvements, and 
the Sports Complex Improvements.  Engineering staff will also be asking for direction on some 
unfunded improvements as part of the Peoria Sports Complex Stadium Improvements project.   
 
The stadium project is currently funded at $9.2 Million.  Specific improvements that are scoped 
within the project include a new souvenir store, front façade improvements, outfield berm 
improvements, box office renovations, new field level seating, and replacement seating.  The 
existing $9.2 million budget will not be able to fund all of the potential improvements 
important to the teams and the City.  Improvements that are not currently funded include 3rd 
base seating bowl expansion, 3rd base social seating tenant improvements, a new kid’s 
interactive zone, and remodeling of the visitor’s clubhouse and press box area.  Engineering 
staff will present the current status of the project and potential funding sources for Council 
consideration of unfunded stadium improvements. 
 
Background/Summary: 
 
N/A 
 
Previous Actions: 
 
N/A 
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Options: (include as many as reasonable) 
 
A: 
 
B: 
 
Staff’s Recommendation: 
 
N/A 
 
Fiscal Analysis: 
       
N/A 
 
Narrative:   
 
N/A 
 
 
Contact Name and Number:  Ed Striffler, Design & Construction Manager, X7721 

17



CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 

 

Date Prepared:  May 22, 2014 Council Meeting Date: June 17, 2014     
 

 
TO: Mayor and City Council 
 
FROM: Bobby Ruiz, Fire Chief 
 
SUBJECT: Presentation of Yarnell Coins 
 

 
 
Summary: 
 
The Yarnell Hill Fire was a wildfire near Yarnell, Arizona, ignited by lightning on June 28, 2013. 

On June 30, it overran and killed 19 City of Prescott firefighters, members of the Granite 

Mountain Hotshots. The wildfire was fully contained by July 10, 2013. 

 

Joe Manning, Peoria Firefighters Association (PFFA) President, would like to recognize the 

Mayor and Council, City Manager and the Fire Chief for the support of providing Peoria Fire 

Resources to Prescott during the week of memorial services for the 19 Granite Mountain 

Hotshots. Joe will present each member with a Yarnell Memorabilia Challenge Coin. These coins 

were given to Joe by the Prescott Fire Department to recognize the people who had a positive 

impact on the events following their lost. Members of the Peoria Fire Department who 

participated in fighting the Yarnell Hill Fire, the memorial services and other events were also 

recognized with the presentation of a coin. 

 
 
Exhibit(s): N/A  
 
 
Contact Name and Number:  Bobby Ruiz, Fire Chief; 623-773-7380 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 

Date Prepared:  May 20, 2014 Council Meeting Date:   June 17, 2014 
 

 
TO:  Carl Swenson, City Manager 
 

FROM:  Rhonda Geriminsky, CMC, City Clerk 
 

THROUGH: Susan Daluddung, Deputy City Manager 
 

SUBJECT: Board and Commission Reappointments 
 

 

Purpose:  
 

This is a request for City Council to appoint board and commission members as recommended 
by the Council Subcommittee on Policy and Appointments as follows: 
 

Appointments 
 

Board/Commission Name Term Expiration 

Employee Benefits Trust Board Frank Hinds December 2014 

Youth Advisory Board 
Hunter Sapp June 2016 

Alejandro Sastre June 2015 

 
Background/Summary: 
 
The Council Subcommittee makes recommendations for board and commission membership 
based on term expirations and vacancies from resignations or changes to member eligibility 
status.   
  
Previous Actions: 
 
On April 23, 2014, the Council Subcommittee on Policy and Appointments recommended 
appointments to various boards and commissions.  
 
On April 28, 2014, a memorandum was submitted to Mayor and Council, outlining the 
appointment recommendations from the April 23, 2014 Subcommittee meeting, asking for 
concerns to be submitted in writing to the Mayor.  No comments were received. 
 
Options:  
 
A.  Appoint recommended board and commission members.  
  
B:  Continue recruitment efforts to fill board and commission vacancies. 
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Staff’s Recommendation: 
 
This is a request for City Council to discuss and approve the recommendations from the Council 
Subcommittee on Policy and Appointments pertaining to the following appointments and adopt 
the Resolutions as presented: 
 
Adopt RES. 2014-106 appointing Frank Hinds, to the Employee Benefits Trust Board, as a 
regular member, to a term to expire December 2014, and 
 
Adopt RES. 2014-107 appointing Hunter Sapp and Alejandro Sastre, to the Youth Advisory 
Board, as regular members, to terms to expire June 2016 and June 2015 respectively.   
 
Fiscal Analysis: 
       
There is no fiscal impact regarding this item. 
 
Narrative:   
 
If appointed, the newly appointed board and commission members will be invited to attend the 
July 1, 2014 City Council meeting to accept Certificates of Appointment.   
 
Exhibit(s):  
 
Exhibit 1:   Resolution No. 2014-106 
Exhibit 2:   Resolution No. 2014-107 
 
 
Contact Name and Number:  Rhonda Geriminsky, CMC, City Clerk, 623-773-7340 
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RESOLUTION 2014-106 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA, APPOINTING FRANK HINDS TO THE 
EMPLOYEE BENEFITS TRUST BOARD AND 
ESTABLISHING THE TERM OF OFFICE. 

 
 WHEREAS, Les Gin is being removed from the Employee  Benefits Trust Board 
pursuant to Sections 2-154(d) and 2-158 of the Peoria City Code (1992), and there 
exists one vacancy; and 

 
WHEREAS Frank Hinds desires to be a member and appointed to the Employee 

Benefits Trust Board; and 
 
 WHEREAS, the Mayor and City Council of the City of Peoria desires to confirm 
said appointment of Frank Hinds, as a regular member, to the City of Peoria Employee 
Benefits Trust Board. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Peoria that Frank Hinds is appointed, as a regular member, to the City of Peoria 
Employee Benefits Trust Board. 

 
BE IT FURTHER RESOLVED that said appointment shall expire as follows: 

 
Frank Hinds December 2014 

 
PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria, 

Arizona this 17th day of June 2014. 
 

 
 
CITY OF PEORIA, an Arizona municipal 
corporation 
 
 
_______________________________ 

 Bob Barrett, Mayor          
 

ATTEST: 
 
 
___________________________ 
Rhonda Geriminsky, City Clerk 
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RESOLUTION NO. 2014-106 
Page 2 of 2 
 

Approved as to Form: 
 
 
___________________________ 
Stephen M. Kemp, City Attorney 

22



RESOLUTION 2014-107 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA, APPOINTING HUNTER SAPP AND 
ALEJANDRO SASTRE TO THE YOUTH ADVISORY 
BOARD AND ESTABLISHING THE TERMS OF OFFICE. 

 
WHEREAS, the term for Tyler Crump of the Youth Advisory Board expires in 

June 2014; and  
 
WHEREAS, Jacob Jelinek of the Youth Advisory Board graduated in May 2013 

and there exists two vacancies; and  
 
WHEREAS Hunter Sapp and Alejandro Sastre desire to be members of and 

appointed to the Youth Advisory Board; and  
 

 WHEREAS, the Mayor and City Council of the City of Peoria desires to confirm 
said appointments of Hunter Sapp and Alejandro Sastre, as regular members, to the 
City of Peoria Youth Advisory Board.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the 
City of Peoria that Hunter Sapp and Alejandro Sastre are appointed as regular 
members to the City of Peoria Youth Advisory Board. 
 

BE IT FURTHER RESOLVED that said appointments shall expire as follows: 
 
Hunter Sapp June 2016 
Alejandro Sastre June 2015 

 
PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria, 

Arizona this 17th day of June 2014. 
 

 
 
CITY OF PEORIA, an Arizona municipal 
corporation 
 
 
_______________________________ 

 Bob Barrett, Mayor          
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ATTEST: 
 
 
___________________________ 
Rhonda Geriminsky, City Clerk 
 
Approved as to Form: 
 
 
___________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  June 5, 2014 Council Meeting Date:   June 17, 2014 
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Rhonda Geriminsky, City Clerk 
 
THROUGH: Susan Daluddung, Deputy City Manager 
 
SUBJECT: Public Safety Personnel Retirement System Local Board Elections 
 

 
Purpose:  
 
This is a request for City Council to ratify the results of the Public Safety Personnel Retirement 
System local board elections for the Fire and Police Departments as follows: 
 
Background/Summary: 
 
Public Safety Personnel Retirement System local board elections are required pursuant to 
Arizona Revised Statutes §38-847 and are conducted in accordance with City Code Sections 19-
43 and 19-44.  The local boards are comprised of 5 members of which two are elected from the 
eligible members of the Public Safety Personnel Retirement Systems.  Elected member terms 
are staggered and elections are held in even numbered years.  
 
Previous Actions: 
 
On March 28, 2014, the Call and Notices of Election for the Public Safety Personnel Retirement 
System local board elections were published in the Peoria Times.  From March 28, 2014 through 
April 28, 2014, Nomination Petitions were accepted through the City Clerk’s Office.  On May 12, 
2014, ballots were prepared and distributed to eligible members of the Public Safety Personnel 
Retirement System local boards.  Completed ballots were due back to the City Clerk’s Office on 
May 29, 2014.  On June 3, 2014 ballot counts for each election were conducted and election 
results were tallied.  
 
Option(s):  
 
A: Ratify the Public Safety Personnel Retirement System local board election results as 
presented. 
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Staff’s Recommendation: 
 
That City Council adopt Resolution No. 2014-108 ratifying the results of the Public Safety 
Personnel Retirement System local board elections.  
 
Fiscal Analysis: 
       
There is no fiscal impact to the ratification of the Public Safety Personnel Retirement System 
local board elections.  
 
Narrative:   
 
Newly elected representatives of the Public Safety Personnel Retirement System local boards 
will be invited to the July 1, 2014 City Council meeting to accept a plaque and Certificate of 
Election.  
 
Exhibit(s):  
 
Exhibit 1:  Resolution No. 2014-108 
 
Contact Name and Number:  Rhonda Geriminsky, City Clerk, 623-773-7341 
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RESOLUTION NO. 2014-108 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF 
THE CITY OF PEORIA, MARICOPA, ARIZONA, 
RATIFYING THE RESULTS OF THE PUBLIC SAFETY 
PERSONNEL RETIREMENT SYSTEM LOCAL BOARD 
ELECTIONS. 
 

 
 WHEREAS, the City of Peoria, Maricopa County, Arizona, by its duly appointed 
and acting City Clerk did issue a Call and Notice for the Public Safety Personnel 
Retirement System local board elections on March 28, 2014; and did cause to be 
submitted to qualified electors of the Public Safety Personnel Retirement System local 
boards for the election of representatives on the local boards; and 
 
 WHEREAS, the City Clerk did cause notice of the Public Safety Personnel 
Retirement System local board elections, publishing notice thereof in the Peoria Times 
newspaper as provided by law, such newspaper published in and having general 
circulation within said City, that said notice as so published did specify the manner in 
which such election was to be held, and the issue to be voted upon, copy of said notice 
with affidavit of publication attached hereto – Exhibit “A” – Affidavit of Publication and 
Public Notice, being now on file and a part of the official records of the City of Peoria, 
and 
 
  WHEREAS, the election returns are presented to and hereby canvassed by the 
City Council. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 
 
 SECTION 1. That the total number of ballots cast at said Public Safety 
Personnel Retirement System Local Board Elections, as shown by the final results as 
issued by the City Clerk’s Office, is set forth on Exhibit “B” – Summary Report, 
attached and incorporated to this resolution. 
 
 SECTION 2. That the total number of rejected ballots by Local Board is set forth 
on Exhibit “B” – Summary Report, attached and incorporated to this resolution. 
 
 SECTION 3. That the total number of votes cast for the candidate and 
representative for the Public Safety Personnel Retirement System – Fire Local Board 
was as follows: 
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Resolution 2014-108   
PSPRS – Local Board Elections 
Page 2 of 5 
 

 Representative  Name     Vote Total 
 Matt Cottini  4 
 Athony Neely 84 
  
 SECTION 4. That the total number of votes cast for the candidates and 
representatives for the Public Safety Personnel Retirement System – Police Local 
Board were as follows: 
 
 Representative  Name     Vote Total 
 Michael Faith 54  
 Justin Hobbs 16 
 
 SECTION 5. That it is hereby found, determined and declared of record, that the 
following candidates did receive more than one-half of the total number of valid votes 
cast and are hereby entitled to Certificates of Election:  
 
 Public Safety Personnel Retirement System – Fire  Anthony Neely 
 Public Safety Personnel Retirement System – Police  Michael Faith 
 
 SECTION 6. That all orders or resolutions in conflict be and the same are, to the 
extent of such conflict, hereby repealed, and that this resolution be in full force and 
effect on July 1, 2014. 
 
 PASSED AND ADOPTED, by the Mayor and Council of the City of Peoria, 
Arizona this 17th day of June, 2014. 
 
 

 
             

                            Bob Barrett, Mayor          
 
ATTEST: 
 
 
      
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
Stephen M. Kemp, City Attorney 
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Resolution 2014-108  Exhibit B  
PSPRS – Local Board Elections 
Page 5 of 5 

2014 Public Safety Personnel Retirement System (PSPRS) Local Board Elections 
City of Peoria, Arizona 

Summary Report 
 
 
 

FINAL OFFICIAL RESULTS 
 
 
Representative – PSPRS – Fire          
 
Matt Cottini 4  4.55% 
Anthony Neely 84 95.45% 
 
 
Representative – PSPRS – Police         
 
Michael Faith 54 77.14% 
Justin Hobbs 16 22.86% 
 
 
 
 
 
 

REJECTED BALLOTS 
 

 
PSPRS Local Board   Reason   Number Rejected 
 
Fire      Returned Late   2 
 
Police      No Signature    1 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  May 19, 2014 Council Meeting Date:   June 17, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: TA13-0003, Zoning Ordinance Text Amendments 
 
 

Purpose:  
 
This is a request for City Council to adopt an Ordinance approving six (6) targeted text 
amendments to the Zoning Ordinance.  The Amendment includes Articles 14-1 “Introduction”, 
14-3 “General Provisions”, 14-22A “Hillside Development”, 14-34 “Signs”, 14-35 “Landscape”, 
and 14-39 “Administrative Procedures” of the Zoning Ordinance.  The amendments are 
intended to modify and refine existing language in the Ordinance in order to address items of 
concern as well as clarify content. 
 
Background/Summary: 
 
This is a City-initiated request to amend various regulations in order to resolve items of concern 
regarding interpretation and implementation, as well as address general housekeeping 
measures so the document is easily understood by all users.  The supporting analysis and 
details of the proposed amendments are fully described in the attached staff report to the 
Planning and Zoning Commission.  Exhibits A through F were provided to the Commission that 
clearly annotated new and deleted Ordinance language.  In summary, the proposed 
amendments constitute an improvement to the Zoning Ordinance by: 

 
1. Allowing Code Enforcement another tool to expedite obtaining compliance with 

Zoning Code signage regulations; 
2. Aligning satellite dish screening provisions in the Zoning Ordinance with Federal 

Communication Commission regulations and with newer industry standards;  
3. Defining what constitutes driveway area in Hillside designated areas; 
4. Clarifying eligibility and limitations of enhanced building materials to reduce area 

calculated as disturbed;  
5. Eliminating the sunset provision for Banner/Special Event Signage and Grand 

Opening Signage and retaining said language as permanent; 
6. Modifying type of decomposed granite utilized in finishing landscape areas; and, 
7. Aligning administrative procedures with legal counsel. 
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Planning staff solicited feedback from other departments who utilize the Zoning Ordinance on a 
regular basis.  Departments included representatives from Police/Code Enforcement, Economic 
Development/Site and Building Development, Planning, and the City Attorney’s Office.  
Feedback was incorporated into the proposed amendments as presented herein.     
 
Public notice of the proposed amendments to the Zoning Ordinance was provided in the 
manner prescribed under Article 14-39.  The time, date, and place of the hearing have been 
published at least once in a newspaper of general circulation in the City at least fifteen (15) 
days prior to the hearing.    
 
Previous Actions: 
 

On May 15, 2014, the Planning & Zoning Commission voted 5-0 in favor of recommending 
approval of the request to amend Sections 14-1, 14-3, 14-22A, 14-34, 14-35, and 14-39 of the 
Zoning Ordinance.  No one spoke in support or opposition to the request.  
 
Options:  
 

A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C: Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E: Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 

The Mayor and City Council concur with the Planning and Zoning Commission’s 
recommendation to adopt the attached Ordinance amending Sections 14-1, 14-3, 14-22A, 14-
34, 14-35 and 14-39 respectively. 
 
Fiscal Analysis: 
 

This request is not expected to have budgetary impacts to the City.  
 
Exhibit(s): 
 

Exhibit 1-  5/15/14 Planning and Zoning Commission Staff Report and Exhibits 
Exhibit 2-  Proposed Ordinance 2014-XX (deletions/additions shown as strike/underscore) 
 
Contact Name and Number:  Lorie Dever, Planner, x5168 
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 5/15/14 Planning and Zoning Commission Staff Report and Exhibits 
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ZONING ORDINANCE TEXT AMENDMENT 
REPORT TO THE PLANNING AND ZONING COMMISSION 

  Page 1 

CASE NUMBER: TA 13-0003 

DATE: May 15, 2014 

AGENDA ITEM: 7R 

 

Applicant: City of Peoria 

Request: Amend Articles 14-01 “Introduction”, 14-03 “General 
Provisions”, 14-22A “Hillside Development”, 14-34 “Signs”, 
14-35 “Landscape Requirements”, and 14-39 “Administrative 
Procedures” of the Zoning Ordinance.  The amendments are 
intended to modify and refine existing language in the 
Ordinance to improve its content. 

Support / Opposition: As of the date of this printing, Staff has not received any 
written or verbal support or opposition to this request. 

Recommendation: Approve as requested. 
 

 
BACKGROUND 

 
Section 14-01, Introduction 
1. Currently zoning ordinance violations of the signage code must be resolved through 

Court action if voluntary compliance is not achieved. Code Enforcement and 
Planning Staff is seeking to resolve violations in an expedited manner by allowing for 
civil citations, such as being successfully utilized for violations of the Municipal Court 
and Nuisance regulations.  

 
Section 14-03, General Provisions 
2. Zoning regulations typically involve outlining required design standards along with 

establish screening requirements for uses and activities to minimize visual impact 
from public view and deterioration of property values.   

 
3. In the case of satellite dishes, the Zoning Ordinance allows a maximum of one 

satellite dish on the premises of any single-family residential lot. If the dish measures 
twenty inches or less, it may be mounted on the roof or side of the residence or 
accessory building, or on the ground and is exempt from screening requirements. If 
it is greater than twenty inches, a conditional use permit is required and additional 
placement restrictions apply.  
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4. Federal Communication Commission (“FCC”) regulations allow local governments to 
enforce restrictions that do not impair the installation, maintenance or use of the 
types of antennas (and satellite dishes), as well as restrictions needed for safety or 
historic preservation. The rule covers antennas and by extension satellite dishes, 
which are necessary to receive service. Therefore, a local government may not 
restrict the number of antennas (and satellite dishes) to one if more than one is 
necessary to receive the desired service. 
 

5. Code Enforcement has received a number of complaints regarding large satellite 
dishes not meeting the Zoning Ordinance screening requirements. During an 
evaluation of several residential areas, Code Enforcement and Planning Staff have 
noticed a substantial increase in the number of residences installing internet ready 
and/or high-definition television satellite dishes, which are significantly larger in size 
than previous versions. Since these types of dishes have become the industry 
standard rather than the exception, revised language is needed to recognize the 
advance in technology.   

 
Section 14-22A, Hillside Development Overlay 
6. To reduce visual impact of development within area designated Hillside 

Development, the Zoning Ordinance provides an incentive to utilize enhanced 
building material for driveway construction. This incentive was modified in 2011; 
however, ambiguity remains in determining the incentive eligible area and 
calculations associated with disturbed area. This issue has aesthetic ramifications, 
including reducing visual impact of driveways in relation to the overall disturbance of 
the natural environment.   

 
Section 14-34, Signs 
7. The penalty classification listed within the Zoning Code signage regulations is 

outdated and incorrect.  
 

8. Code Enforcement desires the ability to issue civil citations for violations of the 
signage zoning code regulations in lieu of sending the complaint to City Court, thus 
expediting the city’s ability to obtain compliance. 

 
9. Numerous business owners and applicants have utilized the modified standards 

within the Banner/Special Event and Grand Opening signage regulations. Multiple 
extensions of the sunset provision have been approved and the temporary 
regulations are due to expire without further action.  

 
10. The use of neon and similar tube type of illumination within commercial and 

industrial project require design review, and there have been an increasing number 
of requests to utilize LED (“Light-emitting Diode”) in the same manner. 

 
Section 14-35, Landscape Requirements 
11. As development occurs on a property, the applicant is required to finish landscaped 
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areas with a natural topping material from the list of suggested materials (e.g. turf, 
bark, shale, decomposed granite, etc) within the code. Staff is seeking clarification 
on the type of decomposed granite. 

 
Section 14-39, Administrative Procedures 
12. In November 2006, Arizona voters approved Proposition 207, which was ballot 

initiative entitled the Property Rights Protection Act of 2006 (the “Act”) (A.R.S. §§ 12-
1131 to 1138, as amended). The Act allows owners to make claims against the City 
for diminution in the value of real property resulting from land use laws adopted by 
the City.   

 
13. In April 2007, the City adopted modification to the Administrative Procedures of the 

Zoning Ordinance to clarify who may make a claim, when a claim must be made, 
and in what ways City staff must consider the effect of the Act when reviewing land 
use applications.   

 
14. In general, a person requesting a land use change that may create or apply a land 

use law should provide a waiver of that person’s (and their successors’) right to sue 
the City for a diminution in value resulting from that request, with other terms that the 
City Attorney’s Office believes are necessary to protect the City. Previously 
applicants seeking site plan approval were asked to provide a “Waiver of Proposition 
207” from the Owner(s); however, the City Attorney’s office has advised the waiver is 
no longer necessary for this type of application. 

 

DISCUSSION AND ANALYSIS 
 
Proposed Changes 

Section 14-1-8, Enforcement 
15. Provides Code Enforcement with an additional tool to expedite the resolution of 

rezoning ordinance violations; however, it does not imply the Code Enforcement 
Officer may waive, relax or re-interpret zoning stipulations or ordinance provisions. 

 
Section 14-3-7, Satellite Dishes 
16. The restriction limiting the number of satellite dishes has been eliminated to be 

consistent with FCC regulations. 
 

17. The minimum diameter to trigger additional screening for satellite dishes has been 
increased from twenty (20) inches to four (4) feet to address newer industry 
standards. 

 
Section 14-22A-9, Driveways (within hillside lots) 
18. Based on the slope characteristics of a hillside lot, Article 14-22A (“Hillside 

Development Overlay District”) delineates the amount of disturbance that may occur. 
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This amendment adjusts the amount of disturbance applied to an enhanced 
driveway when figuring total lot disturbance.  New language defines what constitutes 
driveway area, and more specifically, what is not, such as areas utilized for parking, 
turnabouts and entrance circles.  Further, the proposed amendment clarifies if the 
driveway surface is enhanced (e.g. colored concrete, paving bricks, etc) to reduce 
visual impact, and then up to twenty-five percent of enhanced driveway area may be 
excluded from the disturbed area calculations.  

 
Section 14-34-5, Requirement of Conformity 
19. An outdated reference to violation classification has been eliminated and new 

language has been added to provide Code Enforcement the ability to obtain 
compliance either through Administrative or by Court Action. 

 
Section 14-34-8, Sign Types and Requirements 
20. Given the high utilization of temporary Banner/Special Event Signs and Grand 

Opening Signage provisions which are due to expire June 30, 2014, the sunset 
clause is being removed from each of these sign types and the provisions are 
becoming permanent. 
 

21. Identification of the sign permit number and applicant’s contact information are now 
required to be located on Special Event signage to expedite enforcement of 
applicable regulations.  

 
Section 14-34-28, Permitted Lighting and Movements 
22. Signage utilizing LED for illumination is required to be submitted for Design Review 

and obtain a sign permit. 
 
Section 14-35-4.B.4, Ground Surface Treatment 
23. The proposed type of decomposed granite (gravel) is modified to a variety that 

increases the ratio of larger diameter material utilized within the overall mix. This 
yields an overall greater coverage than the previous type. 

 
Section 14-39-11, Site Plans 
24. The Plans Review process is modified, eliminating obtaining a “Waiver of 

Proposition 207” from the Owner(s) as a consideration by the Planning Manager in 
approving or recommending approval of any Site Plan application. 

 
Administrative Procedure 

Noticing and Neighborhood Comment 
25. Public notice of this proposed amendment to the Zoning Ordinance was provided in 

the manner prescribed under Article 14-39.  The time, date, and place of the hearing 
have been published at least once in a newspaper of general circulation in the City 
at least fifteen (15) days prior to the hearing. As of the printing of this report, no 
support or opposition to this case has been received from the public.  
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Proposition 207 
26. This is a City-initiated application. It has determined that a Proposition 207 waiver is 

not required. 
 

FINDINGS AND RECOMMENDATION 
 
27. Based on the following findings: 

 
 The proposed amendments constitute an improvement to the Zoning 

Ordinance by: 

I. Allowing Code Enforcement another tool to expedite obtaining 
compliance with Zoning Code signage regulations; 

II. Aligning satellite dish screening provisions in the Zoning Ordinance 
with FCC regulations and newer industry standards;  

III. Defining what constitutes driveway area in Hillside designated 
areas; 

IV. Clarifying eligibility and limitations of enhanced building materials to 
reduce area calculated as disturbed;  

V. Eliminating the sunset provision for Banner/Special Event Signage 
and Grand Opening Signage; 

VI. Modifying type of decomposed granite utilized in finishing 
landscape areas; and, 

VII. Aligning administrative procedures with current practice. 

 
It is recommended that the Planning and Zoning Commission take the following action: 
 
Recommend to the Mayor and City Council approval of Case TA 13-0003, a 
request to amend the Peoria Zoning Ordinance as contained in the Exhibits. 

 
ATTACHMENTS 
 

Exhibit A: Proposed changes to Article 14-01 
(deletions/additions shown as strike/underscore) 

Exhibit B: Proposed changes to Article 14-03 
(deletions/additions shown as strike/underscore) 

Exhibit C: Proposed changes to Article 14-22A 
(deletions/additions shown as strike/underscore) 

Exhibit D: Proposed changes to Article 14-34 
(deletions/additions shown as strike/underscore) 
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Exhibit E: Proposed changes to Article 14-35 
(deletions/additions shown as strike/underscore) 

Exhibit F: Proposed changes to Article 14-39 
(deletions/additions shown as strike/underscore) 

 
 
Prepared by:  Robert Gubser, AICP 
   Principal Planner 
 

Lorie Dever 
   Planner 
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Article 14-01 
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Article 14-1 Introduction   

ARTICLE 14-1 
INTRODUCTION  

(Excerpts) 
(Amended by Ord. No. 2014-XX) 

 
 
14-1-8 ENFORCEMENT 
 
Responsibility for the enforcement of this chapter as hereinafter provided is hereby 
vested in the office of the Zoning Inspector, who shall be a city official appointed by the 
Council. 
 

A. Unless expressly stated otherwise, violations of this chapter may be enforced 
alternatively by civil or criminal penalties; however, no person served with a 
notice charging a civil violation may be subject to criminal charge arising out of 
the same offense. However, prior civil determinations of responsibility for the 
same offense may be used to enhance penalties imposed upon a subsequent 
criminal conviction for an offense. 
 

B. Civil violations of this chapter shall be enforced as provided in Chapter 15 and 
Chapter 17, Section 17-51 of the City Code. 

 
C. Criminal violations of this chapter shall be enforced as provided in Chapter 15 

and Chapter 17, Section 17-51 and pursuant to state statute. 
 

D. In addition to other enforcement actions that may be taken pursuant to this code 
or ordinance, the City Manager or designee may issue an order of abatement 
pursuant to Chapter 17, Section 17-59 of the City Code. 

 
E. Violations of this Ordinance are in addition to any other violation enumerated 

within the City ordinances or the City Code and in no way limits the penalties, 
actions or abatement procedures which may be taken by the City for any 
violation of this ordinance, which is also a violation of any other ordinance or 
Code provision of the City or statutes of the State. 
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Article 14-03 
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Article 14-3 General Provisions   

ARTICLE 14-3 
GENERAL PROVISIONS  

(Excerpts) 
 (Amended by Ord. Nos. 2011-02, 2011-03, and 2014-XX) 

 
 

14-3-7 SATELLITE DISH ANTENNAE 
 
A. Intent 
 

The intent of the regulations set forth in this Section, “Satellite Dish Antennae,” is to 
protect and promote the health, safety, and welfare of the residents of the City of 
Peoria and the aesthetic quality of life as set forth in the goals, objectives, and 
policies of the Peoria General Plan, while at the same time not unduly restricting the 
placement of equipment and hence access to communications provided by Satellite 
Dish Antennae. 
 

B. Definition 
 

For purposes of this Section, a Satellite Dish Antenna shall mean a dish antenna that 
is usually a parabolic, spherical, conical, bowl, disc, or saucer –shaped accessory 
structure, which includes the main dish and covering, feedhorn, low noise amplifier, 
structural supports, and all other components thereof, for the purpose of transmitting 
and/or receiving communications via electromagnetic waves by line of sight with a 
geosynchronous orbiting satellite. 
 

C. Applicability 
 

These regulations shall apply to all satellite dish equipment situated in the City of 
Peoria except as may be otherwise provided in the Telecommunications Act of the 
Federal Communications Commission.  
 

D. All Residential Zoning Districts (Ord. No. 03-174) 
 

1. General 
 

a. A maximum of one (1) satellite dish shall be permitted on the premises of any 
one single-family residential lot. 

 
ab. The satellite dish shall only be utilized for the personal enjoyment of the 

occupants of the dwelling unit. 
 
bc. The satellite dish shall not be utilized for any commercial purpose. 
 

2. Satellite dishes measuring twenty (20) inches four (4) feet or less in diameter 
may be mounted on the roof or side of the residence or accessory building, or on 
the ground, and shall be exempt from screening requirements. 
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ARTICLE 14-3  GENERAL PROVISIONS 

Article 14-3 General Provisions   

3. Satellite equipment measuring more than twenty (20) inches four (4) feet shall be 
subject to the following: 

 
a. Issuance of a Conditional Use Permit. 
 
b. Shall not be placed in front yards or corner side yards. 
 
c. Shall be placed in rear or side yards only and shall be set back from the lot 

line by a distance equal to or greater than the diameter of the dish. 
 
d. Shall be screened so as to not be visible from any public street or right-of-

way, or from adjacent property. 
 

E. Non-Residential Districts 
 

Satellite dish equipment in non-residential zoning districts shall comply with the 
following requirements: 
 
1. Satellite dish equipment in Non-Residential Districts shall be considered a 

permitted accessory use and subject to all provisions thereof, in accordance with 
Article 14-9, “Non-Residential Districts.” 

 
2. Satellite dishes measuring twenty (20) inches four (4) feet or less in diameter 

may be mounted on the roof or side of a principal or accessory building or on the 
ground and shall be exempt from screening requirements.  

 
3. Satellite dishes measuring twenty (20) inches four (4) feet or more shall be 

screened in a manner so as not to be visible from a public street, public right-of-
way, or any adjacent property.  All screening shall be consistent with provisions 
set forth in the City’s Design Review Manual. 
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Exhibit C 
Proposed changes to 

Article 14-22A 
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Article 14-22A Hillside Development Overlay District                                                 

ARTICLE 14-22A  
HILLSIDE DEVELOPMENT 

OVERLAY DISTRICT 
(Excerpts) 

(Amended by Ord. Nos. 04-201, 2011-08, and 2014-XX) 
 
 
SECTION 14-22A-9 DRIVEWAYS 
 
A. If any portion of a driveway grade is more than twenty percent (20%), the entire 

residence and all accessory buildings over one hundred twenty (120) square feet of 
roof area shall be protected with an approved fire sprinkling system. 

 
B. Driveways with turning radii of less than forty (40) feet may be used provided all 

structures are protected with an approved fire sprinkling system. 
 
C. To reduce the visual impact of driveways the following is intended to be an 

incentive to preserve the natural mountain views.  Driveways surfaced with paving 
bricks, colored concrete or with exposed aggregate, colored to blend with existing 
native color of the site, shall only be included in disturbed area calculations at 
twenty-five (25) seventy-five (75) percent of their total the driveway area. For 
calculation purposes, driveway shall mean drive access, or area between edge of a 
street, or edge of the traveled portion of a street when no curb exits, permitting 
vehicular travel to the residence and accessory buildings on the property. Parking 
areas, turnabouts and entrance circles are excluded from the driveway area. 

 
D. Any driveway cut greater than eight (8) feet in depth shall not have a length greater 

than one hundred (100) feet; and the maximum height of any cut or fill used to 
establish a driveway shall not exceed fifteen (15) feet. 
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Proposed changes to 

Article 14-34 
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Article 14-34 Signs  

ARTICLE 14-34 
SIGNS  

(Excerpts)  
(Amended by Ord. Nos. 2011-01, 2012-06, 2012-17, and 2014-XX) 

 
 
14-34-5 REQUIREMENT OF CONFORMITY 
 
It shall be illegal for a sign to be placed or maintained in the City of Peoria except as 
provided in this Article 14-34 after the effective date of adoption of Ordinance 89-07 of 
the City of Peoria, Arizona. 
 
A. All signs maintained contrary to the provisions of this Article 14-34 are declared to be 

nuisances, and such nuisances may be abated as provided by law. 
 
B. Any person, firm or corporation violating any provisions of this Article 14-34, or failing 

to comply with any order or regulations made hereunder, shall be subject to the 
penalty provisions of Chapter 15 and Chapter 17, Section 15-71 of the City Code. 
guilty of a Class 2 Misdemeanor as defined in Arizona Revised Statutes. 

 
C. Placement and/or the location of all signs shall be in accordance with the sight 

distance requirements for arterial and collector streets as described in the City of 
Peoria Infrastructure Guidelines. (Ord. No. 00-30) 

 
 
14-34-8 SIGN TYPES AND REQUIREMENTS 
 
A. Permitted Signs.  The following signs are permitted, subject to the criteria listed 

under each sign: 
 
4. Banner/Special Event Sign.  A temporary sign which is used for the promotion of 

goods, services, or events for a specified period of time.  (Ord. No. 2011-01) 
 

a. Special Events. Sign used to promote a sale or special event.  
 
1) For the purpose of this regulation, special event signs shall include sign 

banners, balloons, flags, streamers, and pennants.  Vehicle mounted 
signs, flashing lights, search lights and portable signs are prohibited, 
except as may otherwise be provided in this Ordinance. (Ord. No. 03-01)  

 
2) Banner signs shall be limited to a maximum total square footage of thirty-

two (32) square feet. 
 
3) Signs shall be allowed four (4) times per year for a maximum period of 

fourteen (14) consecutive days.  A minimum of thirty (30) days shall pass 
between each such sale. 
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ARTICLE 14-34  SIGNS 

Article 14-34 Signs  

4) For a period extending no later than June 30th, 2014, the following 
allowances for special event signage shall apply: 

 
3)   a) Signs shall be allowed four (4) times per year within a one year period 

for a maximum period of thirty (30) consecutive days for each 
occurrence.  

 
4)   b) Advertising Flags 
  In addition to allowable banner, streamer, and pennant signage, 

 establishments may have two (2) pole-mounted advertising flag signs, 
 such as the types of signs commonly referred to as a “swooper flag”, 
 “feather flag”, or “teardrop flag”. Each sign shall not exceed a total of 
 fifteen (15) feet in height including mounting hardware, three (3) feet in 
 width, nor thirty-two (32) square feet in sign area. All such signs shall 
 be securely fastened to resist displacement by wind or similar 
 disturbances and shall only be displayed during the hours the business 
 / establishment is open. For establishments located in multi-tenant 
 buildings or complexes, such signs may be placed at the perimeter of 
 the complex with the property owner’s consent.  

 
5)   c) Portable A-frame signs 
  Establishments may also have one (1) portable “A-frame” (or similar) 

 sign, provided that the sign shall not exceed thirty-six (36) inches in 
 height nor a total of six (6) square feet in area. Such signs shall be 
 weighted to resist displacement by wind or similar disturbances and 
 shall only be displayed during the hours the business / establishment is 
 open. For establishments located in multi-tenant buildings or 
 complexes, such signs may be placed at the perimeter of the complex 
 with the property owner’s consent.  

 
6)   d) All such signs shall be placed on private property and shall not impede 

 pedestrian or vehicular visibility or traffic.  
 

57) All such signs shall include wind cuts as necessary to reduce sign 
billowing or sailing and shall be securely fastened to the building or other 
permanent structure attached to the building containing the subject 
establishment. Such signs and/or banners shall not be mounted to trees 
or other landscaping elements. 

 
68) Individual balloons and balloon arches/clusters shall be allowed provided 

they are securely fastened to permanent structures and setback from all 
streets and driveways a distance equal to the tether of the balloon. 
Individual balloons shall not exceed twenty-four (24) inches in diameter. 
Balloons and balloon arches / clusters shall be tethered at a height that 
does not exceed the height of the building containing the subject 
establishment. Balloons exceeding twenty-four (24) inches in diameter 
shall be considered inflatable structures and shall require a separate 
permit.  

 
79) Torn, faded, or soiled signs shall be prohibited.  
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ARTICLE 14-34  SIGNS 

Article 14-34 Signs  

810) Sign permit required for each display period.  
 
11)  The sign permit number, and responsible party’s/applicant’s name and 

phone number shall be clearly written on the sign. If the permit numbers 
or contact information becomes defaced, illegible or outdated, they shall 
be immediately replaced.  

 
b. Exterior Sales.  A sign for the sale of merchandise where most of the 

business is conducted, or items are displayed, in an open exterior area in 
compliance with all City Codes. (Ord. No. 03-09) 

 
1) Exterior sales promotions are allowed however shall be restricted to 

Friday, Saturday, and Sunday or Federally recognized holidays. 
 
2) For the purpose of this regulation, exterior sales signs shall include sign 

banners, balloons, flags, streamers, pennants or merchandise.  Vehicle 
mounted signs, flashing lights, search lights, and portable signs are 
prohibited. 

 
3) Streamers, pennants and flags shall contain no written message, but may 

include a symbol, logo or replica of a flag on a pennant. (Ord. No. 03-09) 
 
4) Inflatable structures are allowed by separate permit.  Such structures 

shall be permitted only twice per year at three-day intervals.  Inflatable 
structures shall not be roof-mounted and shall be securely fastened to 
permanent structures and/or proper ground staking. Inflatable structures 
shall be placed on private property and shall not impede pedestrian or 
vehicular visibility or traffic.  

 
5) Individual balloons and balloon arches/clusters shall be allowed provided 

they are securely fastened to permanent structures and setback from all 
streets and driveways a distance equal to the tether of the balloon. 
Individual balloons shall not exceed twenty-four (24) inches in diameter. 
Balloons and balloon arches / clusters shall be tethered at a height that 
does not exceed the height of the building containing the subject 
establishment. Balloons exceeding twenty-four (24) inches in diameter 
shall be considered inflatable structures and shall require a separate 
permit.  

 
6) All banner signs shall include wind cuts as necessary to reduce sign 

billowing or sailing and shall be securely fastened to a building, private 
light standard or other permanent structure.  Such banners shall not be 
mounted to trees or other landscaping elements. The total allowable 
square footage of all banner signs shall not exceed one hundred fifty 
(150) square feet. 

 
7) Uses eligible for exterior sales signs shall not be eligible for special event 

signs.  
 
8) Torn, faded or soiled exterior sales signs shall be prohibited. 
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ARTICLE 14-34  SIGNS 

Article 14-34 Signs  

9) No permit required, except for inflatable structures.  
 

c. Civic Events.  Signs used to advertise, promote public entertainment uses 
including carnivals, circuses, street fairs, concerts, cultural events, home and 
garden shows, parades, community events and similar uses. 

 
1) For the purpose of this regulation, civic event signs shall include sign 

banners, balloons, flags, streamers, and pennants.  Vehicle mounted 
signs, flashing lights, search lights and portable signs are prohibited, 
except as may otherwise be provided in this Ordinance. (Ord. No. 03-01) 

 
2) No off premise signs, strobe lights or search lights are permitted, except 

as may otherwise be provided in this Ordinance. (Ord. No. 03-01) 
 
3) All banner signs shall include wind cuts as necessary to reduce sign 

billowing or sailing and shall be securely fastened to a building, private 
light standard or other permanent structure.  Such banners shall not be 
mounted to trees or other landscaping elements. 

 
4) Size and quantity of signs are not regulated, however signs shall not be 

displayed for more than seven (7) days prior to the event and shall be 
removed within forty-eight (48) hours after the event. 

 
5) Inflatable structures are allowed by separate permit.  Inflatable structures 

shall not be roof-mounted and shall be securely fastened to permanent 
structures and/or proper ground staking. Inflatable structures shall be 
placed on private property and shall not impede pedestrian or vehicular 
traffic or visibility.  

 
6) Torn, faded, or soiled civic event signs shall be prohibited. 
 
7) Light standard banner advertisement is allowed within one mile of the 

event as approved by the Public Works Director. 
 
8) No permit required, except for inflatable structures. 
 
 

17. Grand Opening Signs.  A sign used for the introduction or promotion of a new 
business, store, shopping center, office or the announcement of an established 
business changing ownership.  (Ord. No. 08-07) 

 
a. All businesses shall be permitted to display Grand Opening Signs, on a one 

time basis, for a maximum of thirty (30) consecutive days; 
 

1)  For a period extending no later than June 30th, 2014, the following 
regulations for grand opening signage shall apply: 

   
a.) All businesses shall be permitted to display Grand Opening Signs on a 

one time basis for a maximum of sixty (60) consecutive days within the 
first six (6) months upon receipt of a valid business license.  
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Article 14-34 Signs  

b.) Portable A-frame (or similar design) signs shall be permitted, provided 
that each sign shall be placed on private property, shall not impede 
pedestrian or vehicular traffic, and shall not exceed thirty-six (36) inches 
in height or a total of six (6) square feet in area.  

 
cb. For the purposes of this regulation, Grand Opening Signs shall include sign 

banners, balloons, streamers, search lights, flags, pennants, inflatable 
structures, merchandise or other attention attracting media and devices.  
Vehicle mounted signs, flashing lights and portable signs are prohibited 
except as may otherwise be provided in this Ordinance.  

 
dc. No sign permit required. 

 
 
14-34-28 PERMITTED LIGHTING AND MOVEMENTS 
 
A. Lighting. 
 

Signs may be illuminated as provided by this Article 14-34 and specified by approved 
sign criteria, if applicable, in accordance with the following regulations: 
 
1. Externally illuminated, building-mounted signage may be illuminated by either 

ground-mounted lights or building-mounted light bars.  In either situation, the light 
source shall be totally screened from view. 

 
2. Internally illuminated, building-mounted signage is permitted. 
 
3. Externally illuminated, freestanding and freestanding detached wall signage shall 

be illuminated by ground-mounted lights, with the light source being totally 
screened from view. 

 
4. Internally illuminated, freestanding and freestanding detached wall signage is 

permitted. 
 
5. Open light bulbs shall be prohibited.  Further, no flashing, blinking, or rotating 

lights shall be permitted for either permanent or temporary signs, except as 
otherwise may be provided in this Ordinance. (Ord. No. 03-01) 

 
a. All requests for the use of neon, LED, or other similar tube type of illumination 

shall be submitted as part of the Design Review Submittal package for all 
Commercial and Industrial projects; (Ord. 00-30) 

 
b. A sign permit is required for all neon, LED, or other similar tube type of 

illumination and shall count towards the total allowable sign area; 
 
c. All neon, LED, or other similar tube type of illumination shall be calculated at 

a rate of the width of the tube, no less than 6”, multiplied by the overall length. 
 
d. All sign lighting shall be in accordance with the City of Peoria Dark Sky 

Ordinance No. 98-114. 
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Article 14-34 Signs  

B. No sign shall be permitted which moves by any means except flags which are 
permitted in Section 14-34-8 and except as may otherwise be provided in this 
Ordinance. (Ord. No. 03-01) 
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Exhibit E 
Proposed changes to 

Article 14-35 
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Article 14-35 Landscape Requirements  

ARTICLE 14-35 
LANDSCAPE REQUIREMENTS  

(Excerpts) 
(Amended by Ord. No. 01-177, and 2014-XX) 

 
 
 
14-35-4 GENERAL LANDSCAPE REQUIREMENTS  
 
B. Design Standards 

 
4. Ground Surface Treatment 
 

All landscaped areas shall be finished with a natural topping material which may 
include, but not limited to, the following: turf (subject to Section 14-35-4-B.2), 
ground cover, planting, 3/4" minus screened decomposed granite (or as 
approved by plan review) at a 2" minimum depth, river rock, expanded shale, or 
bark.  A pre-emergent herbicide shall be applied to the ground prior to and after 
the placement of natural surface materials (decomposed granite, river run rock, 
etc.) in any landscaped area to prevent weed growth. (Ord. No. 2014-XX) 
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Exhibit F 
Proposed changes to 

Article 14-39 
 
 57



Article 14-39 Administrative Procedures  

ARTICLE 14-39 
ADMINISTRATIVE PROCEDURES  

(Excerpts) 
 (Amended by Ord. No. 2011-03, 2012-05, 2012-16, and 2014-XX) 

 
 
14-39-11 SITE PLAN REVIEW 
C. Plans Review. The City shall review Site Plan applications in accordance with the 

Process Guides. If the Department determines that the proposed Site Plan 1) is 
consistent with the health, safety, and welfare of the community; 2) is in harmony 
with the purposes and intent of this Ordinance, the General Plan, and the plan for the 
area; and 3) will not cause traffic congestion or seriously depreciate surrounding 
property values, then the Department may grant Site Plan Approval and may impose 
such conditions and safeguards as the Department deems necessary to satisfy the 
provisions in this Ordinance. The Department may determine that the conditions 
required for approval do not exist and, thereupon, deny Site Plan approval. The 
Planning Manager shall not approve or recommend approval of any Site Plan unless 
the Planning Manager has received a Waiver of Proposition 207 from the Owner or 
Owners of the property that is the subject of the Site Plan or has determined that the 
absence of such a Waiver of Proposition 207 is consistent with the City’s General 
Plan and Zoning goals and regulations and is consistent with the health, safety, and 
welfare of the community. (as required by element 1, above) (Ord. No. 07-14, and 
2014-XX) 
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 Proposed Ordinance for Chapter 14 
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 ORDINANCE NO. 2014-21 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
PEORIA, MARICOPA COUNTY, ARIZONA, AMENDING CHAPTER 
14 OF THE PEORIA CITY CODE (1977 EDITION), BY AMENDING 
ARTICLES 14-01 “INTRODUCTION”, 14-03 “GENERAL 
PROVISIONS”, 14-22A “HILLSIDE DEVELOPMENT”, 14-34 “SIGNS”, 
14-35 “LANDSCAPE REQUIREMENTS”, AND 14-39 
“ADMINISTRATIVE PROCEDURES” OF THE PEORIA ZONING 
ORDINANCE; PROVIDING FOR SEPARABILITY AND PROVIDING 
FOR AN EFFECTIVE DATE.  

 
 

WHEREAS, the Planning and Zoning Commission of the City of Peoria, 
Maricopa County, Arizona, held a public hearing on May 15, 2014 to consider a proposed 
amendment to the Peoria City Code, after notice in the manner provided by law; and 

 
WHEREAS, due and proper notice of such Public Hearing was given in the 

time, form, substance, and manner provided by law including publication of such in the 
Peoria Times on May 16, 2014; and 
 

WHEREAS, the Planning and Zoning Commission of the City of Peoria, 
Arizona at its regularly convened meeting of May 15, 2014 voted to recommend to the 
Mayor and Council of the City of Peoria, Arizona, that amendments be made to the Peoria 
City Code (1977 edition) and Chapter 14 of the Peoria City Code; and 

 
WHEREAS, the Mayor and Council of the City of Peoria, Arizona, have 

considered the recommendation of the Planning and Zoning Commission of the City of 
Peoria, Arizona, and deem it to be in the best interest of the public health, safety and 
welfare of the residents of the City of Peoria, Arizona to amend Articles 14-01 “Introduction”, 
14-03 “General Provisions”, 14-22A “Hillside Development”, 14-34 “Signs”, 14-35 
“Landscape Requirements”, and 14-39 “Administrative Procedures” of Chapter 14 of the 
Peoria City Code (1977 edition): 
  

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City 
of Peoria, Arizona as follows: 

 
SECTION 1.  of Chapter 14 of the Peoria City Code (1977 edition) shall be 

amended to read as indicated on Exhibit A.  
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SECTION 2.  Effective Date.  This Ordinance shall become effective on the 
date provided by law. 
 

SECTION 3.  SEPARABILITY.  If any section, subsection, sentence, clause, 
phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Maricopa County, Arizona this 17th day of June, 2014. 

 
 
 

 
 

Bob Barrett, Mayor  
 
 
 
 

    Date Signed  
 
 
ATTEST: 
 
 
 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times 
Publication Dates: June 27, 2014 
Effective Date: ___________________ 
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EXHIBIT A 
 

ARTICLE 14-1 
INTRODUCTION  

(Excerpts) 
(Amended by Ord. No. 2014-XX) 

 
 
14-1-8 ENFORCEMENT 
 
Responsibility for the enforcement of this chapter as hereinafter provided is hereby vested in the 
office of the Zoning Inspector, who shall be a city official appointed by the Council. 
 

A. Unless expressly stated otherwise, violations of this chapter may be enforced 
alternatively by civil or criminal penalties; however, no person served with a notice 
charging a civil violation may be subject to criminal charge arising out of the same 
offense. However, prior civil determinations of responsibility for the same offense may be 
used to enhance penalties imposed upon a subsequent criminal conviction for an 
offense. 
 

B. Civil violations of this chapter shall be enforced as provided in Chapter 15 and Chapter 
17, Section 17-51 of the City Code. 

 
C. Criminal violations of this chapter shall be enforced as provided in Chapter 15 and 

Chapter 17, Section 17-51 and pursuant to state statute. 
 

D. In addition to other enforcement actions that may be taken pursuant to this code or 
ordinance, the City Manager or designee may issue an order of abatement pursuant to 
Chapter 17, Section 17-59 of the City Code. 

 
E. Violations of this Ordinance are in addition to any other violation enumerated within the 

City ordinances or the City Code and in no way limits the penalties, actions or abatement 
procedures which may be taken by the City for any violation of this ordinance, which is 
also a violation of any other ordinance or Code provision of the City or statutes of the 
State. 
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ARTICLE 14-3 
GENERAL PROVISIONS  

(Excerpts) 
 (Amended by Ord. Nos. 2011-02, 2011-03, and 2014-XX) 

 
 

14-3-7 SATELLITE DISH ANTENNAE 
 
A. Intent 
 

The intent of the regulations set forth in this Section, “Satellite Dish Antennae,” is to protect 
and promote the health, safety, and welfare of the residents of the City of Peoria and the 
aesthetic quality of life as set forth in the goals, objectives, and policies of the Peoria 
General Plan, while at the same time not unduly restricting the placement of equipment and 
hence access to communications provided by Satellite Dish Antennae. 
 

B. Definition 
 

For purposes of this Section, a Satellite Dish Antenna shall mean a dish antenna that is 
usually a parabolic, spherical, conical, bowl, disc, or saucer –shaped accessory structure, 
which includes the main dish and covering, feedhorn, low noise amplifier, structural 
supports, and all other components thereof, for the purpose of transmitting and/or receiving 
communications via electromagnetic waves by line of sight with a geosynchronous orbiting 
satellite. 
 

C. Applicability 
 

These regulations shall apply to all satellite dish equipment situated in the City of Peoria 
except as may be otherwise provided in the Telecommunications Act of the Federal 
Communications Commission.  
 

D. All Residential Zoning Districts (Ord. No. 03-174) 
 

1. General 
 

a. A maximum of one (1) satellite dish shall be permitted on the premises of any one 
single-family residential lot. 

 
ab. The satellite dish shall only be utilized for the personal enjoyment of the occupants of 

the dwelling unit. 
 
bc. The satellite dish shall not be utilized for any commercial purpose. 
 

2. Satellite dishes measuring twenty (20) inches four (4) feet or less in diameter may be 
mounted on the roof or side of the residence or accessory building, or on the ground, 
and shall be exempt from screening requirements. 
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3. Satellite equipment measuring more than twenty (20) inches four (4) feet shall be subject 
to the following: 

 
a. Issuance of a Conditional Use Permit. 
 
b. Shall not be placed in front yards or corner side yards. 
 
c. Shall be placed in rear or side yards only and shall be set back from the lot line by a 

distance equal to or greater than the diameter of the dish. 
 
d. Shall be screened so as to not be visible from any public street or right-of-way, or 

from adjacent property. 
 

E. Non-Residential Districts 
 

Satellite dish equipment in non-residential zoning districts shall comply with the following 
requirements: 
 
1. Satellite dish equipment in Non-Residential Districts shall be considered a permitted 

accessory use and subject to all provisions thereof, in accordance with Article 14-9, 
“Non-Residential Districts.” 

 
2. Satellite dishes measuring twenty (20) inches four (4) feet or less in diameter may be 

mounted on the roof or side of a principal or accessory building or on the ground and 
shall be exempt from screening requirements.  

 
3. Satellite dishes measuring twenty (20) inches four (4) feet or more shall be screened in a 

manner so as not to be visible from a public street, public right-of-way, or any adjacent 
property.  All screening shall be consistent with provisions set forth in the City’s Design 
Review Manual.  

 
 

ARTICLE 14-22A 
HILLSIDE DEVELOPMENT 

OVERLAY DISTRICT 
(Excerpts) 

(Amended by Ord. Nos. 04-201, 2011-08, and 2014-XX) 
 
 
SECTION 14-22A-9 DRIVEWAYS 
 
A. If any portion of a driveway grade is more than twenty percent (20%), the entire residence 

and all accessory buildings over one hundred twenty (120) square feet of roof area shall be 
protected with an approved fire sprinkling system. 
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B. Driveways with turning radii of less than forty (40) feet may be used provided all structures 
are protected with an approved fire sprinkling system. 

 
C. To reduce the visual impact of driveways the following is intended to be an incentive to 

preserve the natural mountain views.  Driveways surfaced with paving bricks, colored 
concrete or with exposed aggregate, colored to blend with existing native color of the site, 
shall only be included in disturbed area calculations at twenty-five (25) seventy-five (75) 
percent of their total the driveway area. For calculation purposes, driveway shall mean 
drive access, or area between edge of a street, or edge of the traveled portion of a street 
when no curb exits, permitting vehicular travel to the residence and accessory buildings on 
the property. Parking areas, turnabouts and entrance circles are excluded from the 
driveway area. 

 
Any driveway cut greater than eight (8) feet in depth shall not have a length greater than one 
hundred (100) feet; and the maximum height of any cut or fill used to establish a driveway shall 
not exceed fifteen (15) feet. 

 
ARTICLE 14-34 

SIGNS  
(Excerpts)  

(Amended by Ord. Nos. 2011-01, 2012-06, 2012-17, and 2014-XX) 
 
 
14-34-5 REQUIREMENT OF CONFORMITY 
 
It shall be illegal for a sign to be placed or maintained in the City of Peoria except as provided in 
this Article 14-34 after the effective date of adoption of Ordinance 89-07 of the City of Peoria, 
Arizona. 
 
A. All signs maintained contrary to the provisions of this Article 14-34 are declared to be 

nuisances, and such nuisances may be abated as provided by law. 
 
B. Any person, firm or corporation violating any provisions of this Article 14-34, or failing to 

comply with any order or regulations made hereunder, shall be subject to the penalty 
provisions of Chapter 15 and Chapter 17, Section 15-71 of the City Code. guilty of a Class 2 
Misdemeanor as defined in Arizona Revised Statutes. 

 
C. Placement and/or the location of all signs shall be in accordance with the sight distance 

requirements for arterial and collector streets as described in the City of Peoria 
Infrastructure Guidelines. (Ord. No. 00-30) 

 
 
14-34-8 SIGN TYPES AND REQUIREMENTS 
 
A. Permitted Signs.  The following signs are permitted, subject to the criteria listed under each 

sign: 
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4. Banner/Special Event Sign.  A temporary sign which is used for the promotion of goods, 

services, or events for a specified period of time.  (Ord. No. 2011-01) 
 

a. Special Events. Sign used to promote a sale or special event.  
 
1) For the purpose of this regulation, special event signs shall include sign banners, 

balloons, flags, streamers, and pennants.  Vehicle mounted signs, flashing lights, 
search lights and portable signs are prohibited, except as may otherwise be 
provided in this Ordinance. (Ord. No. 03-01)  

 
2) Banner signs shall be limited to a maximum total square footage of thirty-two (32) 

square feet. 
 
3) Signs shall be allowed four (4) times per year for a maximum period of fourteen 

(14) consecutive days.  A minimum of thirty (30) days shall pass between each 
such sale. 

 
4) For a period extending no later than June 30th, 2014, the following allowances for 

special event signage shall apply: 
 
3)   a) Signs shall be allowed four (4) times per year within a one year period for a 

maximum period of thirty (30) consecutive days for each occurrence.  
 
4)   b) Advertising Flags 
  In addition to allowable banner, streamer, and pennant signage, 

 establishments may have two (2) pole-mounted advertising flag signs,  such 
as the types of signs commonly referred to as a “swooper flag”,  “feather flag”, 
or “teardrop flag”. Each sign shall not exceed a total of  fifteen (15) feet in 
height including mounting hardware, three (3) feet in  width, nor thirty-two 
(32) square feet in sign area. All such signs shall  be securely fastened to resist 
displacement by wind or similar  disturbances and shall only be displayed 
during the hours the business  / establishment is open. For establishments 
located in multi-tenant  buildings or complexes, such signs may be placed 
at the perimeter of  the complex with the property owner’s consent.  

 
5)   c) Portable A-frame signs 
  Establishments may also have one (1) portable “A-frame” (or similar)  sign, 

provided that the sign shall not exceed thirty-six (36) inches in  height nor a 
total of six (6) square feet in area. Such signs shall be  weighted to resist 
displacement by wind or similar disturbances and  shall only be displayed 
during the hours the business / establishment is  open. For establishments 
located in multi-tenant buildings or  complexes, such signs may be placed at the 
perimeter of the complex  with the property owner’s consent.  

 
6)   d) All such signs shall be placed on private property and shall not impede 

 pedestrian or vehicular visibility or traffic.  
 

57) All such signs shall include wind cuts as necessary to reduce sign billowing or 
sailing and shall be securely fastened to the building or other permanent 
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structure attached to the building containing the subject establishment. Such 
signs and/or banners shall not be mounted to trees or other landscaping 
elements. 

 
68) Individual balloons and balloon arches/clusters shall be allowed provided they are 

securely fastened to permanent structures and setback from all streets and 
driveways a distance equal to the tether of the balloon. Individual balloons shall 
not exceed twenty-four (24) inches in diameter. Balloons and balloon arches / 
clusters shall be tethered at a height that does not exceed the height of the 
building containing the subject establishment. Balloons exceeding twenty-four 
(24) inches in diameter shall be considered inflatable structures and shall require 
a separate permit.  

 
79) Torn, faded, or soiled signs shall be prohibited.  
 

810) Sign permit required for each display period.  
 
11)  The sign permit number, and responsible party’s/applicant’s name and phone 

number shall be clearly written on the sign. If the permit numbers or contact 
information becomes defaced, illegible or outdated, they shall be immediately 
replaced.  

 
b. Exterior Sales.  A sign for the sale of merchandise where most of the business is 

conducted, or items are displayed, in an open exterior area in compliance with all 
City Codes. (Ord. No. 03-09) 

 
1) Exterior sales promotions are allowed however shall be restricted to Friday, 

Saturday, and Sunday or Federally recognized holidays. 
 
2) For the purpose of this regulation, exterior sales signs shall include sign banners, 

balloons, flags, streamers, pennants or merchandise.  Vehicle mounted signs, 
flashing lights, search lights, and portable signs are prohibited. 

 
3) Streamers, pennants and flags shall contain no written message, but may include 

a symbol, logo or replica of a flag on a pennant. (Ord. No. 03-09) 
 
4) Inflatable structures are allowed by separate permit.  Such structures shall be 

permitted only twice per year at three-day intervals.  Inflatable structures shall not 
be roof-mounted and shall be securely fastened to permanent structures and/or 
proper ground staking. Inflatable structures shall be placed on private property 
and shall not impede pedestrian or vehicular visibility or traffic.  

 
5) Individual balloons and balloon arches/clusters shall be allowed provided they 

are securely fastened to permanent structures and setback from all streets and 
driveways a distance equal to the tether of the balloon. Individual balloons shall 
not exceed twenty-four (24) inches in diameter. Balloons and balloon arches / 
clusters shall be tethered at a height that does not exceed the height of the 
building containing the subject establishment. Balloons exceeding twenty-four 
(24) inches in diameter shall be considered inflatable structures and shall require 
a separate permit.  
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6) All banner signs shall include wind cuts as necessary to reduce sign billowing or 

sailing and shall be securely fastened to a building, private light standard or other 
permanent structure.  Such banners shall not be mounted to trees or other 
landscaping elements. The total allowable square footage of all banner signs 
shall not exceed one hundred fifty (150) square feet. 

 
7) Uses eligible for exterior sales signs shall not be eligible for special event signs.  
 
8) Torn, faded or soiled exterior sales signs shall be prohibited. 
 
9) No permit required, except for inflatable structures.  
 

c. Civic Events.  Signs used to advertise, promote public entertainment uses including 
carnivals, circuses, street fairs, concerts, cultural events, home and garden shows, 
parades, community events and similar uses. 

 
1) For the purpose of this regulation, civic event signs shall include sign banners, 

balloons, flags, streamers, and pennants.  Vehicle mounted signs, flashing lights, 
search lights and portable signs are prohibited, except as may otherwise be 
provided in this Ordinance. (Ord. No. 03-01) 

 
2) No off premise signs, strobe lights or search lights are permitted, except as may 

otherwise be provided in this Ordinance. (Ord. No. 03-01) 
 
3) All banner signs shall include wind cuts as necessary to reduce sign billowing or 

sailing and shall be securely fastened to a building, private light standard or other 
permanent structure.  Such banners shall not be mounted to trees or other 
landscaping elements. 

 
4) Size and quantity of signs are not regulated, however signs shall not be 

displayed for more than seven (7) days prior to the event and shall be removed 
within forty-eight (48) hours after the event. 

 
5) Inflatable structures are allowed by separate permit.  Inflatable structures shall 

not be roof-mounted and shall be securely fastened to permanent structures 
and/or proper ground staking. Inflatable structures shall be placed on private 
property and shall not impede pedestrian or vehicular traffic or visibility.  

 
6) Torn, faded, or soiled civic event signs shall be prohibited. 
 
7) Light standard banner advertisement is allowed within one mile of the event as 

approved by the Public Works Director. 
 
8) No permit required, except for inflatable structures. 
 
 

17. Grand Opening Signs.  A sign used for the introduction or promotion of a new business, 
store, shopping center, office or the announcement of an established business changing 
ownership.  (Ord. No. 08-07) 
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a. All businesses shall be permitted to display Grand Opening Signs, on a one time 

basis, for a maximum of thirty (30) consecutive days; 
 

1)  For a period extending no later than June 30th, 2014, the following 
regulations for grand opening signage shall apply: 

   
a.) All businesses shall be permitted to display Grand Opening Signs on a one 

time basis for a maximum of sixty (60) consecutive days within the first six (6) 
months upon receipt of a valid business license.  

 
b.) Portable A-frame (or similar design) signs shall be permitted, provided that 

each sign shall be placed on private property, shall not impede pedestrian or 
vehicular traffic, and shall not exceed thirty-six (36) inches in height or a total of 
six (6) square feet in area.  

 
cb. For the purposes of this regulation, Grand Opening Signs shall include sign banners, 

balloons, streamers, search lights, flags, pennants, inflatable structures, 
merchandise or other attention attracting media and devices.  Vehicle mounted 
signs, flashing lights and portable signs are prohibited except as may otherwise be 
provided in this Ordinance.  

 
dc. No sign permit required. 

 
 
14-34-28 PERMITTED LIGHTING AND MOVEMENTS 
 
A. Lighting. 
 

Signs may be illuminated as provided by this Article 14-34 and specified by approved 
sign criteria, if applicable, in accordance with the following regulations: 
 
1. Externally illuminated, building-mounted signage may be illuminated by either ground-

mounted lights or building-mounted light bars.  In either situation, the light source shall 
be totally screened from view. 

 
2. Internally illuminated, building-mounted signage is permitted. 
 
3. Externally illuminated, freestanding and freestanding detached wall signage shall be 

illuminated by ground-mounted lights, with the light source being totally screened from 
view. 

 
4. Internally illuminated, freestanding and freestanding detached wall signage is permitted. 
 
5. Open light bulbs shall be prohibited.  Further, no flashing, blinking, or rotating lights shall 

be permitted for either permanent or temporary signs, except as otherwise may be 
provided in this Ordinance. (Ord. No. 03-01) 

 

69



Ordinance No. 2014-21 
June 17, 2014 
Page 11 of 12 
 

 

a. All requests for the use of neon, LED, or other similar tube type of illumination shall 
be submitted as part of the Design Review Submittal package for all Commercial and 
Industrial projects; (Ord. 00-30) 

 
b. A sign permit is required for all neon, LED, or other similar tube type of illumination 

and shall count towards the total allowable sign area; 
 
c. All neon, LED, or other similar tube type of illumination shall be calculated at a rate of 

the width of the tube, no less than 6”, multiplied by the overall length. 
 
d. All sign lighting shall be in accordance with the City of Peoria Dark Sky Ordinance 

No. 98-114. 
 

B. No sign shall be permitted which moves by any means except flags which are permitted in 
Section 14-34-8 and except as may otherwise be provided in this Ordinance. (Ord. No. 03-
01) 

ARTICLE 14-35 
LANDSCAPE REQUIREMENTS  

(Excerpts) 
(Amended by Ord. No. 01-177, and 2014-XX) 

 
 
 
14-35-4 GENERAL LANDSCAPE REQUIREMENTS  
 
B. Design Standards 

 
4. Ground Surface Treatment 
 

All landscaped areas shall be finished with a natural topping material which may include, 
but not limited to, the following: turf (subject to Section 14-35-4-B.2), ground cover, 
planting, 3/4" minus screened decomposed granite (or as approved by plan review) at a 
2" minimum depth, river rock, expanded shale, or bark.  A pre-emergent herbicide shall 
be applied to the ground prior to and after the placement of natural surface materials 
(decomposed granite, river run rock, etc.) in any landscaped area to prevent weed 
growth. (Ord. No. 2014-XX) 

 
ARTICLE 14-39 

ADMINISTRATIVE PROCEDURES  
(Excerpts) 

 (Amended by Ord. No. 2011-03, 2012-05, 2012-16, and 2014-XX) 
 
 
14-39-11 SITE PLAN REVIEW 
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C. Plans Review. The City shall review Site Plan applications in accordance with the Process 
Guides. If the Department determines that the proposed Site Plan 1) is consistent with the 
health, safety, and welfare of the community; 2) is in harmony with the purposes and intent 
of this Ordinance, the General Plan, and the plan for the area; and 3) will not cause traffic 
congestion or seriously depreciate surrounding property values, then the Department may 
grant Site Plan Approval and may impose such conditions and safeguards as the 
Department deems necessary to satisfy the provisions in this Ordinance. The Department 
may determine that the conditions required for approval do not exist and, thereupon, deny 
Site Plan approval. The Planning Manager shall not approve or recommend approval of any 
Site Plan unless the Planning Manager has received a Waiver of Proposition 207 from the 
Owner or Owners of the property that is the subject of the Site Plan or has determined that 
the absence of such a Waiver of Proposition 207 is consistent with the City’s General Plan 
and Zoning goals and regulations and is consistent with the health, safety, and welfare of 
the community. (as required by element 1, above) (Ord. No. 07-14, and 2014-XX) 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: April 28, 2014 Council Meeting Date: June 17, 2014  
 
 
TO:  Carl Swenson, City Manager 
  
FROM:  Chris Jacques, AICP, Planning & Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: ANX 13-0004 – City of Peoria Retention Basin Annexation 
 
 
Purpose:  
 
This is a request for the City Council to adopt an Ordinance approving the annexation of 
approximately 7.22 acres of City of Peoria owned property located at the northwest corner of 
Pinnacle Peak Road and 83rd Avenue.   
 
Background/Summary: 
  
This is a request to annex four (4) parcels of City of Peoria owned property totaling 
approximately 7.22 acres, located at the northwest corner of 83rd Avenue and Pinnacle Peak 
Road. In 2008, the four (4) parcels were constructed to contain a retention basin to meet the 
regional flood control needs for the area. The subject properties are more specifically depicted 
in the legal descriptions and map attached to this report (Exhibit 1). The property is contiguous 
to the City’s jurisdictional boundaries, lies within the City’s Planning Area (General Plan) and is 
in conformance with the adopted annexation policy.   
 
The annexation process pursuant to A.R.S. §9-471 is briefly described below: 

(a) Filing of blank petition with County Recorder by the City opens up a thirty (30) day 
waiting period to discuss the proposal – COMPLETED 

(b) The City must then hold a public hearing (no action) to discuss the proposal within the 
waiting period – COMPLETED: PUBLIC HEARING HELD ON 12/10/13 

(c) At the conclusion of the 30-day waiting period, the municipality has up to 1-year to 
collect signatures satisfying the annexation “test.” –  COMPLETED 

(d) The City holds a final public hearing to consider and take action on the annexation 
request – CITY COUNCIL (5/20/2014) 

(e) The annexation is effective 30 days upon adoption of the ordinance.  
 
Under State Statute, a successful annexation requires the completion of a petition with (a) 
signatures of owners of one-half or more in value of the real and personal property; and (b) 
more than one-half of the persons owning real and personal property that would be subject to 
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taxation by the City in the event of annexation. This annexation case involves four (4) parcels all 
owned by the City of Peoria.  The City’s authorized representative has completed a signed 
petition, thereby satisfying the above requirements, covering 100% of the property that would 
be subject to taxation, which is also 100% of the assessed value of the property subject to 
taxation. 
 
Previous Actions: 
 
The initial public hearing was held by the City Council on December 10, 2013.  Pursuant to 
A.R.S. §9-471, no action was taken. There were no speakers or council discussion on the item.  
 
Options:  
 
A: Adopt the Annexation Ordinance through the second of two City Council meetings.  
B: Do not adopt the Annexation Ordinance and allow the subject property to remain in the 

County. 
 
Staff’s Recommendation: 
 
Adopt the Annexation Ordinance approving the annexation of approximately 7.22 acres located 
at the northwest corner of 83rd Avenue and Pinnacle Peak Road.    
 
Fiscal Analysis: 
       
This request will not generate any direct budgetary impacts. However, as newly annexed 
territory, the City would assume operational costs associated with the provision and 
maintenance of services for public safety, transportation, recreation, and general governance 
and would be the beneficiary of new property tax revenues. 
 
Narrative:   
 
The subject property was developed in 2008 as a regional retention basin through an 
Intergovernmental Agreement between the City and Maricopa County Flood Control District.  It 
is currently zoned Rural-43 in the County. The Peoria General Plan Land Use designation is 
Residential Estate (0-2 du/ac, target of 1 du/ac). It is anticipated that should the property be 
annexed into the City, the comparable City zoning designation of SR-43 (Suburban Ranch) 
would be applied to the property at the time of initial zoning. No other development of this 
property is proposed at this time.  
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Exhibit(s): 
 
Exhibit 1:   Location Map 
Exhibit 2: Legal Description 
Exhibit 3:   Signed Petition 
Exhibit 4: Draft Ordinance 
 
 
Contact Name and Number:  Robert Gubser, Principal Planner, x 7405 
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City of Peoria Retention Basin Legal Descriptions 
ANX13-0004 

 
 
201-15-186 
The West 145.647 feet of the East 346.328 feet of the North half of the Southeast 
quarter of the Southeast quarter of the Southeast quarter of Section 10, Township 4 
North, Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona; 
 
EXCEPT the North 20 feet.  
 
 
201-15-187A 
The East 200.681 feet of the North half of the Southeast quarter of the Southeast 
quarter of the Southeast quarter of Section 10, Township 4 North, Range 1 East of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 
 
EXCEPT the North 20 feet; and 
 
EXCEPT the East 55 feet thereof.  
 
 
201-15-299 
A portion of the Southeast quarter of the Southeast quarter of the Southeast quarter of 
Section 10, Township 4 North, Range 1 East of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona, as recorded in that certain corrected Quitclaim Deed in 
instrument number 2002-0325168 in the office of the Maricopa County Recorders 
Office, Maricopa County, Arizona, being more particularly described as follows: 
 
The South half of the Southeast quarter of the Southeast quarter of the Southeast 
quarter of Section 10, Township 4 North, Range 1 East of the Gila and Salt River Base 
and Meridian.  
 
 
201-15-191B 
The East half of the South half of the East half of the Southwest quarter of the Southeast 
quarter of the Southeast quarter of Section 10, Township 4 North, Range 1 East of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 
 
EXCEPT the South 40 feet, said parcel being more particularly described as follows: 
 
Commencing at the Southeast corner of said Section 10: 

  Exhibit 2 
 

76



 
Thence North 89 degrees 37 minutes 41 seconds West, along the South line of said 
Section 10, a distance of 662.82 feet to a point which lies 1988.47 feet easterly of the 
South quarter corner of said Section 10; 
 
Thence North 00 degrees 33 minutes 52 seconds East, a distance of 40.00 feet to the 
POINT OF BEGINNING;  
 
Thence North 89 degrees 37 minutes 41 seconds West, a distance of 165.70 feet to the 
West line of the East half of the South half of the East half of the Southwest quarter of 
the Southeast quarter of the Southeast quarter of said Section 10;  
 
Thence North 00 degrees 34 minutes 28 seconds East, a distance of 291.48 feet to the 
North line of the East half of the South half of the East half of the Southwest quarter of 
the Southeast quarter of the Southeast quarter of said Section 10; 
 
Thence South 89 degrees 35 minutes 57 seconds East, a distance of 165.65 feet to the 
East line of the East half of the Southwest quarter of the Southeast quarter of the 
Southeast quarter of said Section 10;  
 
Thence South 00 degrees 33 minutes 52 second West, a distance of 291.40 feet to the 
POINT OF BEGINNING.  
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   
77



Exhibit Map
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  ORDINANCE NO. 2014‐22 
 

AN  ORDINANCE  OF  THE  MAYOR  AND  COUNCIL  OF  THE  CITY  OF 
PEORIA,  ARIZONA  EXTENDING  AND  INCREASING  THE  CORPORATE 
LIMITS OF  THE CITY OF  PEORIA OF MARICOPA COUNTY,  STATE OF 
ARIZONA, PURSUANT  TO  THE PROVISIONS OF  TITLE  9, CHAPTER  4, 
ARTICLE  7,  ARIZONA  REVISED  STATUTES  AND  AMENDMENTS 
THERETO,  BY  ANNEXING  THERETO  CERTAIN  TERRITORY 
CONTIGUOUS TO THE EXISTING CITY LIMITS OF THE CITY OF PEORIA, 
AND PROVIDING FOR SEVERABILITY. 

 
WHEREAS, a petition in writing, accompanied by a map or plot of said real property, having 

been  filed and presented to the Mayor and Council of the City of Peoria, Arizona, signed by the 
owners of more than one‐half in value of the real and personal property and more than one‐half 
of the persons owning real and personal property as would be subject to taxation by the City of 
Peoria in the event of annexation within the territory and land hereinafter described as shown by 
the  last assessment of said property, which said territory  is contiguous to the City of Peoria, and 
not  now  embraced  within  its  limits,  asking  that  the  property  more  particularly  hereinafter 
described be annexed to the City of Peoria, and to extend and increase the corporate limits of the 
City of Peoria so as to embrace the same; and 
 

WHEREAS, the Mayor and Council of the City of Peoria, Arizona, are desirous of complying 
with said petition and extending and increasing the corporate limits of the City of Peoria to include 
said territory; and 
 

WHEREAS,  the  said  petition  sets  forth  a  true  and  correct  description  of  all  the  exterior 
boundaries of  the entire area proposed  to be  annexed  to  the City of Peoria, and had attached 
thereto at all times an accurate map to the territory desired to be annexed; and 

 
WHEREAS, no alterations  increasing or  reducing  the  territory sought  to be annexed have 

been made after the said petition had been signed by any owner of real and personal property in 
such territory; and 
 
  WHEREAS, none of the  land  in the area proposed to be annexed consists of Arizona State 
Trust Land and therefore no approval of the State Land Commissioner and State Selection Board is 
required; and  
 

WHEREAS,  the  provisions  of  Sections  9‐471, Arizona Revised  Statutes,  and  amendments 
thereto, have been fully observed; and 
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WHEREAS, proper and sufficient certification and proof of the foregoing facts are now on 
file  in the office of the City Clerk of the City of Peoria, Arizona, together with a true and correct 
copy of the original petition referred to herein, which is on file in the office of the county recorder; 
and 

 
WHEREAS,  the City of Peoria may elect  to provide  regular  fire department  services  to a 

newly annexed area under A.R.S. § 48.813(A). 
 

NOW,  THEREFORE,  BE  IT  ORDAINED  by  the Mayor  and  Council  of  the  City  of  Peoria, 
Arizona, as follows: 
 

SECTION 1.  That the following described territory be, and the same hereby is, annexed to 
the City of Peoria, and that the present corporate  limits be, and the same hereby are, extended 
and increased to include the following described territory contiguous to the present City limits, to 
wit: 
 
 
  See EXHIBIT “A” to this Ordinance 
 
  SECTION 2.  Upon  Annexation,  the  property  shall  be  placed  in  the Willow  District  for 
purposes of Council Elections. 
 

SECTION 3.    Pursuant  to  A.R.S.  §  48.813(A),  the  property  described  in  Exhibit  A  is  hereby 
placed under the City’s fire, emergency medical, and police protection generally provided to other residents 
within  the city.   The services shall  take effect on  the date on which  this annexation becomes  final as set 
forth in Section 5 below, without further action by the City Council.  

 
SECTION 4.  That  a  copy  of  this  ordinance,  together  with  an  accurate  maps  of  the 

territory hereby annexed to the City of Peoria, certified by the Mayor of said city and attached as 
EXHIBIT “A, Page 2” to this Ordinance, be forthwith filed and recorded in the office of the County 
Recorder of Maricopa County, Arizona. 
 

SECTION 5.   This ordinance shall become effective in the manner provided by law. 
 
PASSED AND ADOPTED by  the Mayor and Council of  the City of Peoria, Arizona, this 20th  

day of May, 2014. 
 
 
  _____________________________________ 

Bob Barrett, Mayor      
 
  _____________________________________ 
                                                                                   Date Signed                 
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ATTEST: 
 
 
____________________________________ 
Rhonda Germinsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Stephen M. Kemp, City Attorney 
 
 
 
 
Published in: Peoria Times 
Publication Dates:  June 27, 2014 
Effective Date:   
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EXHIBIT A 
Legal Description 

 
201‐15‐186 
The West 145.647 feet of the East 346.328 feet of the North half of the Southeast quarter of the 
Southeast quarter of the Southeast quarter of Section 10, Township 4 North, Range 1 East of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona; 
 
EXCEPT the North 20 feet.  
 
 
201‐15‐187A 
The East 200.681 feet of the North half of the Southeast quarter of the Southeast quarter of the 
Southeast quarter of Section 10, Township 4 North, Range 1 East of the Gila and Salt River Base 
and Meridian, Maricopa County, Arizona; 
 
EXCEPT the North 20 feet; and 
 
EXCEPT the East 55 feet thereof.  
 
 
201‐15‐299 
A portion of the Southeast quarter of the Southeast quarter of the Southeast quarter of Section 
10, Township 4 North, Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona,  as  recorded  in  that  certain  corrected  Quitclaim  Deed  in  instrument  number  2002‐
0325168  in the office of the Maricopa County Recorders Office, Maricopa County, Arizona, being 
more particularly described as follows: 
 
The  South  half  of  the  Southeast  quarter  of  the  Southeast  quarter  of  the  Southeast  quarter  of 
Section 10, Township 4 North, Range 1 East of the Gila and Salt River Base and Meridian.  
 
 
201‐15‐191B 
The East half of the South half of the East half of the Southwest quarter of the Southeast quarter 
of the Southeast quarter of Section 10, Township 4 North, Range 1 East of the Gila and Salt River 
Base and Meridian, Maricopa County, Arizona; 
 
EXCEPT the South 40 feet, said parcel being more particularly described as follows: 
 
Commencing at the Southeast corner of said Section 10: 
 
Thence North 89 degrees 37 minutes 41 seconds West, along the South  line of said Section 10, a 
distance of 662.82 feet to a point which  lies 1988.47 feet easterly of the South quarter corner of 
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said Section 10; 
 
Thence North 00 degrees 33 minutes 52 seconds East, a distance of 40.00  feet to the POINT OF 
BEGINNING;  
 
Thence North 89 degrees 37 minutes 41 seconds West, a distance of 165.70 feet to the West line 
of the East half of the South half of the East half of the Southwest quarter of the Southeast quarter 
of the Southeast quarter of said Section 10;  
 
Thence North 00 degrees 34 minutes 28 seconds East, a distance of 291.48 feet to the North line 
of the East half of the South half of the East half of the Southwest quarter of the Southeast quarter 
of the Southeast quarter of said Section 10; 
 
Thence South 89 degrees 35 minutes 57 seconds East, a distance of 165.65 feet to the East line of 
the East half of the Southwest quarter of the Southeast quarter of the Southeast quarter of said 
Section 10;  
 
Thence South 00 degrees 33 minutes 52 second West, a distance of 291.40 feet to the POINT OF 
BEGINNING.  
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EXHIBIT A, Page 2 
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CERTIFICATION OF MAP 

 
 
 

SEE ATTACHED EXHIBIT “A”, Page 2 
 
 
 
I, Bob Barrett, Mayor of the City of Peoria, Arizona, do hereby certify that the foregoing map is a 
true and correct map of the territory annexed under any by virtue of the petition of the real and 
personal  property  owners  in  the  said  territory  and  by  Ordinance  No.  2014‐ ,  annexing  the 
territory described in Ordinance No. 2014‐ and as shown on said map as a part of the territory 
to be included within the corporate limits of the City of Peoria, Arizona. 
 
 
 
  _______________________________ 
  Bob Barrett, Mayor      
            
ATTEST: 
 
_______________________________ 
Rhonda Germinsky, City Clerk 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  May 19, 2014 Council Meeting Date:   June 17, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Z13-0011 – West Pointe Estates 
  (SWC Olive Avenue and 71st Avenue) 
 
 
Purpose:  
 
This is a request for City Council to adopt an Ordinance to rezone approximately 39 gross acres 
of land from its current zoning district of C-2 (Intermediate Commercial) and C-4(General 
Commercial) to a Planned Area Development (PAD) in order to facilitate the development of up 
to 172 detached single-family residential lots and a future neighborhood commercial corner.   
 
Background/Summary: 
 
The subject property is located at the southwest corner of Olive Avenue and 71st Avenue and 
consists of 39 gross acres.  It is located at the border of Peoria and Glendale, with Peoria to the 
north, south and west and Glendale to the east.  The property is bounded by Grand Avenue 
right-of-way that also includes the Burlington Northern-Santa Fe Railroad (BNSF) line, Olive 
Avenue, and 71st Avenue (see Exhibit 1).  The site, originally planned for commercial uses, was 
redesignated in 2005 through a General Plan Amendment to a Residential/Medium (5-8 du/ac) 
land use with the exclusion of the corner parcel, which maintained its Community Commercial 
land use.  The entire parcel remains agricultural in nature and utilized for forage crops.  
 
The specific request is to rezone the property from C-2 (Intermediate Commercial) and C-4 
(General Commercial) to a Planned Area Development (PAD) to permit a development of up to 
172 detached single-family residential lots on 36.61 acres, with the remaining 2.57 acres 
retaining the existing C-2 development standards. The West Pointe Estates PAD would consist 
primarily of small residential lots along with a generous useable open space component for the 
use and benefit of the proposed and surrounding neighborhoods.  The remaining commercial 
corner would provide for limited neighborhood-serving goods and services.  The site is 
constrained by vehicular access and utility limitations, but the applicant has coordinated with 
the relevant agencies in order to resolve these challenges.  The majority of lot sizes within the 
West Pointe Estates PAD will be just under 5,000 square feet. Through the accompanying 
Preliminary Plat application P13-0018, lots range from 4,789 square feet to 11,234 square feet, 
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which is comparable to nearby surrounding single-family residential developments.  Required 
open space and landscaping amenities significantly exceed what is prescribed in the Zoning 
Ordinance and the Design Review Manual.  9% open space for lots this size is required; the 
proposal plans for 15.9% with amenities such as shaded seating, tree-lined pedestrian 
connections, and a community playground.  
 
The underlying General Plan land use designation for the property is Residential/Medium (5-8 
du/ac) with a target of 6 du/ac.  The designation is intended to provide areas suitable for single-
family, town home, patio home and multi-family type units.  This land use designation is 
predicated on, among other things, existing and future land use patterns. The proposed density 
for this project is 4.39 du/ac, below the allowable density range for this category.  The General 
Plan allows the density for the land use designation to be less than the required range.   
 
It is staff’s assessment that the proposed PAD creates an appropriate development form that is 
responsive to surrounding site conditions and uses.  The proposal is in conformance with the 
General Plan land use designation of Residential/Medium, which is intended to provide areas 
suitable for single-family, town home, patio home and multi-family type units.  While this 
proposal is under the target and density range, it is compatible with other residential 
developments in the area. This request presents the City with a unique opportunity to add 
residential density on an infill site in a manner that maximizes compatibility with existing 
residential neighborhoods, non-residential uses, and transportation corridors.  It is also 
compatible with other planned and existing developments in the area. 
 
The City has not received any phone calls or correspondence in support or opposition to this 
proposal. Additionally, there were no attendees (other than staff and Councilmember Rivero) 
to the December 18, 2013 neighborhood meeting. 
 
Previous Actions: 
 
This amendment has been subject to the City’s Rezoning process according to Section 14-39-8 
of the Peoria Zoning Ordinance.  A public hearing was held for this item at the May 15, 2014 
Planning & Zoning Commission Meeting.  There were no speakers from the general public. The 
Planning & Zoning Commission unanimously recommended approval of this request with a 5-0 
vote. 
 
Options:  
 
A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C:  Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E:  Remand to the Planning & Zoning Commission for further consideration.  
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Staff’s Recommendation: 
 
Staff recommends the City Council concur with the Planning & Zoning Commission’s May 15, 
2014 unanimous recommendation to approve Case Z13-0011 with PAD Zoning. 
 
Fiscal Analysis: 
 
This request is not expected to have immediate budgetary impacts to the City.  
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  November 21, 2013 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3:  Draft Ordinance 
 
Contact Name and Number:  Stacey Bridge-Denzak RLA, Planner, x7645 
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Z13-0011 West Pointe Estates Rezoning

Not to Scale

Applicant:  Law Office of David Cisiewski, PLCC
Request: Rezone approximately 39 gross acres from C-2
(Intermediate Commercial) and C-4 (General Commercial) to a
Planned Area Development (PAD) to permit a development of up to
172 single-family residential lots on 36.61 acres, with the remaining
2.57 acres retaining the existing C-2 development standards.
Location:  Southwest corner of 71st Avenue & Olive Avenue
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EXHIBIT 2 

Planning and Zoning Commission Staff Report with Exhibits 

May 15, 2014 

94



REZONING 
REPORT TO THE PLANNING AND ZONING COMMISSION 

j:\commdevelopment\development review\zoning\zoning2013\z13-0011_west pointe estates ii\1  p&z\z13-0011_pz staff report 5.15.14.docx Z13-0011 – Page 1 

 

CASE NUMBER: Z13-0011 

DATE: May 15, 2014 

AGENDA ITEM: 5R 
 

Applicant: Law Office of David Cisiewski, PLCC, on behalf of Northwest 
Holdings, LLC. 
 

Request: Rezone approximately 39 gross acres from C-2, 
Intermediate Commercial and C-4, General Commercial to a 
Planned Area Development (PAD) to permit a development 
of up to 172 single-family residential lots on 36.61 acres, 
with the remaining 2.57 acres retaining the existing C-2 
development standards. 

 
Proposed 
Development: 
 

 
West Pointe Estates, a proposed detached single-family 
residential development consisting of up to 172 homes and a 
corner commercial parcel on approximately 39 gross acres. 
 

Location: The property is generally located at the southwest corner of 
71st Avenue & Olive Avenue. 
 

Site Acreage 39.18 gross acres 
 

Support / Opposition: Staff has received no support or opposition to the 
application. 
 

Recommendation: Recommend approval of case Z13-0011 to the City Council, 
subject to conditions. 

 

AREA CONTEXT 
Table 1: Existing Land Use, Future Land Use, Current Zoning. (Exhibits A, B, and C) 

 LAND USE GENERAL PLAN ZONING 

Subject 
Property Vacant 

Residential/Medium (5-8 du/ac, 
Target: 6 du/ac) and Community 
Commercial (approx. 2.5 acres) 

C-2, Intermediate Commercial 
and C-4, General Commercial 

North 
Olive Avenue, then 
Sunnyslope Park and 
Existing Single-Family 
Residentialph 

Residential/Medium (5-8 du/ac, 
Target: 6 du/ac) and 
Residential/Low (2-5 du/ac, Target:  
3 du/ac) 

C-2,  Intermediate Commercial  
O-1, Office 
R1-6, Single-Family Residential 
R1-8, Single-Family Residential 
RM-1, Multi-Family Residential 

East Vacant Glendale Residential Medium High 
(5-8 du/ac ) 

PAD-Residential (West Point 
Village) 

South and 
West 

Grand Avenue, then 
Vacant 

Community Commercial and 
Business Park/Industrial I-1, Light  Industrial 
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Land Use Background 
1. In February of 1969, the Mayor and City Council adopted Ordinance 77 thereby 

annexing the subject property and surrounding areas.  At a point in time prior to 
1984, the property was rezoned to Light Industrial (I-1).  
 

2. On February 14, 1984, the Mayor and City Council approved a request to rezone 
the property from I-1 to Planned Community Commercial (PC-2) to allow for a 
large commercial center under case Z83-41 (Ordinance 84-11).   
 

3. On September 4, 1992, the Mayor and City Council approved another request to 
rezone the property from PC-2 to Intermediate Commercial (C-2) to allow for a 
phased commercial development comprised of general retail, hotel, and personal 
services. Following the zoning approval, a site plan was submitted that has since 
expired. 
 

4. On October 18, 2005, the Mayor and City Council approved a Minor amendment 
to the General Plan from Community Commercial to Residential/Medium (5-8 
du/ac) (Resolution 05-188).  A subsequent zoning application to rezone the 
property from C-2 and C-4 to a Residential PAD was submitted, however, the 
applicant withdrew the application on October 31, 2005.  Consequently, the map 
amendment is in conflict with the 1992 zoning. 
 

5. To date, the property remains agricultural in nature with harvesting occurring on 
an annual basis. 
 

 

PROJECT DESCRIPTION 
 
Site and Project Details 
6. The project site is a 39 gross acre undeveloped parcel located at the southwest 

corner of Olive Avenue and 71st Avenue.  It is located at the border of Peoria and 
Glendale, with Peoria to the north, south and west and Glendale to the east.  The 
property is bounded by Grand Avenue right-of-way, Olive Avenue, and 71st 
Avenue.  In addition, the Burlington Northern-Santa Fe Railroad (BNSF) 
traverses the Grand Avenue right-of-way (see Exhibit A). 
   

7. The site, originally planned for commercial uses since the first Peoria General 
Plan was adopted, was redesignated with a Residential/Medium land use in 2005 
with the exclusion of the corner parcel.  The corner remained Community 
Commercial, with the possibility of a use to support the future neighborhood. 
Surrounding uses in the area include (see Exhibits B and C): 
North: Existing single-family subdivision called "Olive Park" zoned R1-8; existing 
condominium development called "Olive Square" zoned RM-1; Sunnyslope Park; 
existing, single-family subdivision called “Park View West” zoned R1-8; vacant 
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land zoned R1-6; the “La Hacienda Reception Center” zoned O-1; and an 
existing retail center zoned C-2. The General Plan designations are 
Residential/Low and Residential/Medium.  
East:  Vacant land under the jurisdiction of the City of Glendale, which has been 
approved for PAD zoning to accommodate single-family land uses; and, existing 
mobile home subdivision under the jurisdiction of the City of Glendale, called 
"Paradise Groves".  
South and West: Grand Avenue right-of-way (Arizona Department of 
Transportation) zoned I-1; and further to the west is developed and undeveloped 
land zoned I-1.  The General Plan designations are Community Commercial and 
Business Park/Industrial. 
 

8. The request is to rezone the property from C-2, Intermediate Commercial and C-
4, General Commercial to West Pointe Estates Planned Area Development 
(PAD) for a single family residential development with a small commercial corner.  
The PAD would allow the development of up to 172 single-family homes.  The 
majority of lot sizes within the West Pointe Estates PAD will be just under 5,000 
square feet (45’ x 110’), however, range from 4,789 square feet to 11,234 square 
feet (Exhibit D).  The gross density of the PAD is 4.39 du/acre.   
 

9. The property will only be accessed from 71st Avenue at two locations.  No access 
to the site will be permitted from Olive Avenue due to the site distance 
constraints and grading implications created by the Olive Avenue overpass. 
Since 71st Avenue is located in the City of Glendale, it will need to be improved 
according to City of Glendale standards.  Access will be limited at the commercial 
corner. 

  
10. Approximately 5.77 acres of the residential 36.30 net acre site (15.90%) will be 

maintained as useable open space; the Design Review Manual prescribes 9% of 
the gross project area be useable open space for developments with lots less 
than 10,000 square feet.  In addition, frontage landscaping will be provided at all 
3 main roadways that border the property (Grand, Olive, and 71st).  The 
remaining commercial site will be evaluated at the time a specific proposal is put 
forward.  

 
 
DISCUSSION AND ANALYSIS 
 
Conformance with the General Plan 
11. The underlying General Plan land use designation for the property is 

Residential/Medium (5-8 du/ac) with a target of 6 du/ac.  The designation is 
intended to provide areas suitable for single-family, town home, patio home and 
multi-family type units.  This land use designation is predicated on, among other 
things, existing and future land use patterns. The proposed density for this 
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project is 4.39 du/ac, below the allowable density range for this category.  The 
General Plan allows the density for the land use designation to be less than the 
required range.   
 

12. The General Plan is also predicated on goals, objectives, and policies as 
essential components of growth. West Pointe Estates is designed to meet the 
following objectives and policies under Goal 1 of the Land Use Element: 
 
Goal 1: Provide a balance of land uses that will preserve and enhance 
neighborhoods, promote economic development and encourage redevelopment 
at appropriate locations. 

 
Objective 1A: Manage and control development to facilitate orderly growth 
and an efficient urban form. 

Policy 1.A.1.: Promote planned developments where resources and 
infrastructure are in place to facilitate orderly and efficient growth. 

 
Objective 1M: Provide a diversity of housing types to meet the needs of 
persons of all income levels and ages. 

Policy   1.M.1: Accommodate an adequate supply and mix of 
developable residential land to accommodate future housing needs. 

 
Objective 1.N: Support healthy residential environments that provide for 
safe and convenient access, open space and recreation opportunities, 
access to public schools and services, and protection from incompatible 
land uses. 

 
13. Based on the application, the market dictates that this type of community is 

desirable in this location.  Through the PAD, the development will provide a 
quality housing product with sufficient open space and amenities to afford 
residents an enjoyable environment in close proximity to transportation corridors 
and non-residential uses.  

 
West Pointe Estates PAD Development Standards (Exhibit E) 
14. The PAD allows the development framework for the property to be tailored to 

address the site constraints due to factors such as access and utilities, while 
retaining quality site development standards.  The development provides for a 
residential density compatible with the area while providing useable open space 
for the community.  This open space not only provides aesthetic quality within the 
development, but also affords connectivity through the overall West Pointe 
Estates to community areas.  It also reaches out to the newly completed trail 
system along Grand Avenue, a City amenity.  The key development standards 
are represented in the table that follows:  
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Proposed Development Standards 
 

DEVELOPMENT 
STANDARDS 

Single-Family Commercial 

Minimum Lot Area (SF) 4,780 n/a 
Minimum Lot Width 45’ n/a 

Minimum Lot Depth 110’ n/a 
Building Setback:  Front 20’ 20’ 
Building Setback:  Rear 15’ 25’ 
Building Setback:  Side 5’ (1) 25’ 
Building Setback:  Street 
Side 

10’ 20’ 

Maximum Building Height 30’ 35’ 
Maximum Lot Coverage 
(%) 45% n/a 

(1)    The 5 foot side setback is in additional to an 8 foot PUE provided along all streets within the development 
 

15. The proposed development standards were crafted to respond to small lot 
development.  The smallest lot under the Peoria Zoning Ordinance is 6,000 
square feet. The following is a table comparing R1-6 standards with the proposed 
PAD standards: 

 

DEVELOPMENT 
STANDARDS 

R1-6 West Pointe PAD 

Minimum Lot Area (SF) 6,000 4,780 
Minimum Lot Width 50’ 45’ 
Minimum Lot Depth 100’ 110’ 
Building Setback:  Front 20’ 20’ 
Building Setback:  Rear 15 15’ 
Building Setback:  Side 5/8/13’ 5’ (1) 
Building Setback:  Street 
Side 

10’ 10’ 

Maximum Building Height 30 30’ 
Maximum Lot Coverage 
(%) 45% 45% 

 
 In order to maintain a reduced density and unique neighborhood, modified 

development standards were necessary to create workable housing products on 
smaller lots. By comparison, the standards do not vary greatly.  The side yard 
setback requirements were decreased, but on only one side.  Furthermore, West 
Pointe Estates plans for over 15% useable open space, approximately 6% more 
than the Design Manual prescribes.  It is staff’s assessment that the additional 
amount of open space provided along with the connectivity throughout the 
neighborhood compensates for reduced measurement. 
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 While there has been in recent years a variety of housing product designs which 
have been put forth in the metro area, many of these developments have failed 
as they are simply not desirable relative to the larger housing market in the 
metropolitan area.  The residential lots are of a size that provides ample space 
for young growing families as well as more established family units. The 
proposed plan and residential concept encourages the development of stable, 
sustainable homeownership in the community and greater housing opportunities 
for all citizens of Peoria. 

 
16. Staff members from various disciplines, including the Fire Department and 

Engineering Site Development and Traffic Engineering Department have 
reviewed the case for compliance with the City’s development regulations.  
Proper fire access and/or sprinklers will be provided, and the developer must 
provide adequate ingress/egress to the site, allowing for fire/emergency needs to 
be met for residents of the proposed development. 
 

17. The applicant has coordinated the project with the City of Glendale, and received 
their consent for access onto 71st Avenue from the residential development.  
Furthermore, they will improve 71st Avenue according to Glendale’s right-of-way 
standards as required.   
 

18. Due to shallow slopes across the site, tying into the City’s existing sewer system 
is challenging.  To avoid a lift station at the property, the applicant has 
coordinated with the Arizona Department of Transportation and BNSF Railroad to 
install the sewer main under Grand Avenue and the railroad.  Written approval of 
the concept must be provided to the City prior to preliminary plat approval.   

 
Citizen Participation Plan - Neighborhood Meeting 
19. As a requirement of the Rezoning application processes, the applicant conducted 

a neighborhood meeting and provided a Citizen Participation Plan report detailing 
the results of the meeting. The applicant notified all property owners within 600 
feet and registered Homeowner’s Associations within 1 mile of the subject site for 
the required neighborhood meeting, which was held on December 18, 2013 at 
6:00 pm at the Peoria Public Library Main Branch.  Councilmember Tony Rivero 
attended the meeting; however, there were no other attendees.  The applicant 
described the details of the proposed project to Mr. Rivero.  Comments/questions 
are summarized in the Citizen Participation Plan attached as Exhibit F. 
 

20. Staff has received no letters or phone calls of support or opposition to this 
proposal.   

 
Land Use Compatibility 
21. It is staff’s assessment that the proposed PAD creates an appropriate 

development form that is responsive to surrounding site conditions and uses.  
The site is surrounded by a variety of land uses and zoning districts.  The 
proposal is in conformance with the General Plan land use designation of 
Residential/Medium, which is intended to provide areas suitable for single-family, 
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town home, patio home and multi-family type units.  While this proposal is under 
the target and density range, it is compatible with other residential developments 
in the area. This request presents the City with a unique opportunity to add 
residential density on an infill site in a manner that maximizes compatibility with 
existing residential neighborhoods, non-residential uses, and transportation 
corridors.  It is also compatible with other planned and existing developments in 
the area.  For example, northeast of the property across Olive Avenue is “Olive 
Park”.  While the development is zoned Multi-Family Residential (RM-1), it is 
comprised of detached units on 4,500 square foot lots.  Also, West Pointe 
Estates is compatible with the recently approved West Pointe Village 
development in Glendale, which includes 89 single-family homes on small lots. 
 

22. As previously noted, a number of existing site constraints impacts the 
development possibilities of this property.  The proposed PAD will allow the 
organized development of the property, while providing a considerable portion of 
useable open space for the use and benefit of the proposed and surrounding 
neighborhoods.  Furthermore, it would provide neighborhood stability to an area 
with older housing, mobile home housing to the east in Glendale, and 
underperforming commercial. 
 

City Review 
23. This request has been reviewed and commented on through the City’s standard 

rezoning application review process.  Recommended conditions of approval have 
been provided by the Planning, Site Development / Engineering, and Fire Safety 
Division as provided in the Conditions of Approval portion this report. 

 
Public Notice 
24. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning Division.   

 
Proposition 207 
25. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action. 

 
 
FINDINGS AND RECOMMENDATION 
26. Based on the following findings: 

 The proposed zoning district is in conformance with the goals and objectives 
set forth in the Peoria General Plan; and 

 The proposal will advance the City’s goals and objectives by providing a 
variety of housing options; and  
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 The PAD benefits the public interest by promoting an infill development form 
that provides a reasonable residential density to an area that is challenged by 
transportation corridors, dual governing bodies, and varied land uses while 
addressing existing site conditions. 
 

It is recommended that the Planning and Zoning Commission take the following action: 
 
Recommend to the City Council approval of Case Z13-0011 subject to the 
following conditions: 
 

1. The development shall conform in all material respects to the “West Pointe 
Estates” Planned Area Development Standards and Guidelines Report; (case 
Z13-0011) dated Revised February 24, 2014.  

2. The developer shall provide an ALTA Survey to reflect existing boundary and 
recorded easements on the site.  

3. A Final Drainage Report shall be submitted with the Civil Improvement Plans.   
 Note that the City of Peoria has adopted the Maricopa County Uniform 

Drainage Design Standards, Policies and Procedures and Drainage 
Design Manual for Maricopa County for drainage criteria.  Retention must 
be provided for the 100-year, 2-hour storm. 

 Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways. 

 If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted. 

 On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be 
calculated based on the gross square footage of the site (including half-
street areas). A drainage easement shall be recorded over each 
retention/detention area within the project for both “public” and “private” 
basins. 

4. A Final Traffic Impact Analysis (TIA) shall be submitted with the Preliminary 
Plat.  

5. Streetlights are required to be installed by the Developer.  The streetlight plan 
must be submitted with the second submittal of the Civil Improvement Plans.  
The streetlights shall also be indicated on the paving or grading plan. 

6. The Developer will be responsible to underground any overhead utilities rated 
less than 69 kV, which are adjacent to the subdivision. 

7. A Phase 1 Environmental Clearance will be required for all right-of-way to be 
dedicated to the City. 

8. The Developer shall be responsible to provide an Agreement to Install 
Improvement for the public improvements required by the development with 
an accompanying financial assurance for subdivision improvements in 
accordance with City's requirements. 
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9. The Developer will be responsible to form a Street Light Improvement District 
(SLID) for this subdivision.  A SLID Submittal will be required with the second 
submittal of the improvement plans.  

10. The Developer will be responsible to form a Maintenance Improvement 
District (MID) for this subdivision. The MID submittal shall be made with the 
second submittal of the improvement plans.  

11. The preservative seal required for the new streets shall be applied 1-year 
after completion of the streets.  A fee to cover this cost will be required at the 
time of the paving permit. The City will determine the amount at the time of 
permit issuance. 

12. Pavement sections shall be verified by the project soils report.   
13. The Developer will be responsible to verify visibility and sight distance 

triangles for intersections, driveways, and grade separations. 
14. All flood plains must be shown on the final plat. 
15. The Development shall comply with the phase 2 AZPDES Storm Water 

Pollution Prevention criteria. This should include runoff control, erosion 
control, and sediment control. A Storm Water Pollution Prevention Plan 
(SWPPP) shall be submitted with the improvement plans in accordance with 
the SWPPP checklist. 

16. Submit a noise mitigation study in accordance with ADOT Noise Abatement 
Policy to address the anticipated truck traffic on Grand Avenue and Olive 
Avenue.  All walls shall be designed in accordance with the recommendations 
of the noise study. 

17. The Developer shall dedicate an 8’ PUE outside of the required ROW.  No 
walls or retention shall be allowed within the PUE. 

18. The Developer shall construct an 8’ sidewalk along Olive Avenue and a 6’ 
sidewalk on 71st Avenue. 

19. The developer shall construct 71st Avenue (entire full street pavement width, 
curb, gutter, sidewalk) along the frontage of this project, and intersection / 
signal modifications at 71st Avenue / Olive Avenue as per the TIA.  The 71st 
Avenue cross section shall be per the City of Glendale standards. 

20. If additional ROW to construct the full section for 71st Avenue is required, the 
Developer shall be responsible for obtaining this ROW or shifting 71st Ave to 
the west to accommodate the full section. 

21. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all 
intersections with collectors or arterials.  The Developer shall dedicate a 20-
foot by 20-foot ROW chamfer at all local/local roadway intersections. 

22. All driveways shall be in accordance with the requirements of Peoria Detail 
PE-251.  Any deviations from this detail shall be addressed in a Traffic Impact 
Analysis. 

23. This development is permitted to construct portions of the sewer main with a 
0.0033 ft/ft slope.  A steeper slope must be provided at the end of each main. 

24. The Developer shall obtain approval from ADOT and BNSF for installing a 
sewer main under Grand Avenue and the railroad.  Written approval of the 
concept must be provided prior to preliminary plat approval.  If approval 
cannot be obtained, the Developer shall evaluate another method of sewering 
this development. 
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25. The Developer shall obtain approval from ADOT for the proposed access 
onto Grand Avenue at the south end of this site. 

26. The Developer shall obtain all necessary approvals from the City of Glendale 
in regard to access locations on 71st Avenue. 

27. Any commercial access onto 71st Avenue must be permitted by the City of 
Glendale. If Glendale will not allow access onto 71st Ave, the City of Peoria 
will permit a right-in, right-out only access onto Olive, located at the far 
western end of the commercial site.   

28. The Developer shall be responsible for relocating the SRP irrigation facility 
that runs through the property.  It is the Developer’s responsibility to 
coordinate with SRP if there will there need to be a fee exchange. 

29. Prior to Final Plat recordation, the applicant shall obtain approval of final 
grading, drainage, utilities, and paving plans in conjunction with a Final 
Drainage Report and Final TIA.  These final plans and reports shall be in 
conformance with the approved preliminary plans and report.  The Final Plat 
shall be submitted with the first submittal of the Civil Improvement Plans.  The 
Final Plat shall be approved prior to permits being issued for the site.  

30. In any new Group R, Division 3 occupancies located south of the Dixileta 
Road alignment and East of the Agua Fria River alignment, each builder, 
contractor or developer shall offer to each home buyer as an option, at the 
time of purchase, a residential fire sprinkler system. 

31. The option shall include a competitive cost of installing an automatic fire 
sprinkler system equipped with residential fire sprinkler heads for the FIRE 
AREA of the structure. This option is to be included on the development list of 
options. 

32. The builder, contractor or developer shall provide to each home buyer a copy 
of educational materials prepared by the City on residential fire sprinkler 
systems with each model price list. 

33. A signed affidavit, using a form approved by the Peoria Fire Department, by 
the buyer indicating that this option was offered shall be retained by the 
developer at his home office, available for inspection by the City for a period 
of one (1) year from the time of closure of the residence. 

 
 
Attachments: 
 
Exhibit A  Narrative  
Exhibit B  Vicinity/Location Map Zoning Map 
Exhibit C  Zoning Map General Plan Land Use Map 
Exhibit D  General Plan Land Use Map  
Exhibit E  PAD Standards and Guidelines Report 
Exhibit F  Citizen Participation Report 
 
 
Prepared by:  Stacey Bridge-Denzak, RLA 
   Planner 
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Area Development (PAD) to permit a development of up to 172
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acres retaining the existing C-2 development standards.

Location:  Southwest corner of 71st Avenue & Olive Avenue
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1.0    Purpose 

 

1.1 Property. The real property which is the subject of this application is located in 
Section 36, Township 3 North, Range 1 East of the Gila & Salt River Base & Meridian, Maricopa 
County, Arizona. The project consists of approximately 39.18 gross acres (36.3 net acres) bounded 
by 71st Avenue on the east, vacant land to the east, Olive Avenue on the north and Grand Avenue 
right-of-way on the south, as shown on the map included as Attachment “1” (“Property”). The legal 
description and boundary survey are included as Attachment “2”. 

 
 

1.2 Planning & Development History. At present the Property is zoned C-2, 
Intermediate Commercial and C-4, General Commercial. The General Plan designation of the 
Property is for Medium Density Residential (5-8 du /ac) and Community Commercial. 
 

 

1.3 Purpose of PAD Zoning. So as to accommodate the unique development 
challenges of the Property, the Applicant is requesting a Planned Area Development (PAD) zoning 
designation.  The proposed PAD will provide for the development of 172 residential lots for single 
family dwellings on 36.61 gross acres (34.49 net acres), with the remaining 2.57 gross acres (1.81 
net acres, located at the immediate southwest corner of 71st Avenue & Olive being retained for its 
current land use of C-2, Intermediate Commercial.  The proposed PAD zoning is intended to facilitate 
the Property being developed in response to current market conditions to provide for single family 
land uses which are compatible with the existing single family land uses to the north and east. 
 
2.0 Site Conditions 

 
2.1 Existing Conditions. As shown on the aerial photograph attached hereto as 

Attachment “1”, the Property consists of fallow and de-vegetated soil. The Property is not located 
within a floodplain and will not be required to convey any offsite hydrologic flows through or past 
the site boundaries, as no offsite flows currently exist.   
 

The roadways adjacent to the Property are:  
 

 71st Avenue -  which is presently unpaved, but will be fully developed as part 
of the first phase of development of the proposed residential project for the 
southeast corner of 71st & Avenue & Olive in the City of Glendale;  

 
 Olive Ave – which is located in the City of Peoria and is developed as a five 

lane arterial paved street with vertical curb on both north and south sides; 
 

 Alice Avenue which is a half street paved without curb or gutter on either 
north or south side. 

 
 Grand Avenue which is fully developed 6-lane, separated roadway.  There is 

no access between the Property and Grand Avenue. 
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2.2 Existing General Plan Designation.  The existing General Plan designation 
for the Property is Medium Density Residential (5-8 du /ac) with a small portion of the northeast 
quadrant of the larger tract being designated for Community Commercial (PC-2, C-3 & C-4).  The 
General Plan designations of the Property and the surrounding area shown on the map provide below. 
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2.3 Existing Zoning. The existing zoning for the Property is C-2 Intermediate 
Commercial and C-4 General Commercial.  The approved zoning of the Property and the 
surrounding area is shown on the map provided below. 

 
 

 
 

2.4 Flood Designation As noted on the Preliminary Plat, the western portion of the site 
is located within Flood Zone “AH” with the balance of the Property being located within Flood Zone 
“X”, as shown on Flood Insurance Rate Map (FIRM) No. 04013C1630H effective September 30, 
2005. The general location of the separate Flood Zones are depicted on the Preliminary Grading Plan 
included as Attachment “4”. 

 
2.5 Location. West Pointe Estates is located in close proximity to major 

thoroughfares which supports the long-term sustainability of this development. The availability of 
essential utilities in the area has also added to the feasibility of developing the commercial and 
residential parcels within the Property. Proximity to a community college, numerous retail 
developments, and other aged residential developments nearby are all additional indicators of the 

113



4 
2-24-14 
 

need and opportunity to provide a great community which meets the needs of Peoria residents. 
 

2.6 Accessibility. West Pointe Estates is situated just northeast of Grand Avenue, a major 
northwest/southeast thoroughfare, and is bordered on the north by Olive Avenue, another major 
thoroughfare. The development can also be accessed from Alice Avenue on the south via 67th 
Avenue to the east. 

 
3.0 Relationship to Surrounding Properties 

 
3.1 Surrounding Conditions. An aerial photo of the Property and surrounding area is 

provide as Attachment “3” and the following descriptions include the zoning and General Plan 
designations for land adjacent to and surrounding Property: 
 

NORTH of Olive Avenue is the City of Peoria. There is an existing single-family subdivision 
called "Olive Park", zoned R1-8, a condominium called "Olive Square", zoned RM-1, 
Sunnyslope Park, and the Peoria Mobile Estates, zoned RM-1. The General Plan designations 
are Residential/Low and Residential/Medium. 
 
EAST of the Property there is vacant land under the jurisdiction of the City of Glendale which 
has been approved for PAD zoning to accommodate commercial, multi-family, and single 
family land uses. 
 
SOUTH of the Property is the right-of-way of Grande Avenue and to the southeast of Alice 
Avenue there is an existing single-family subdivision under the jurisdiction of the City of 
Glendale, called "Paradise Groves". Its existing zoning is Glendale R-4.  
 
WEST of the Property is the right-of-way of Grand Avenue and further to the west is 
undeveloped land zoned I-1 in the City of Peoria. 

 
4.0 General Description of West Pointe Estates. The vision for the development is to 
create a community that is attractive to homeowners by offering nearby neighborhood retail 
conveniences in a setting proximate to desirable transportation corridors. The proposed plan of 
development for West Points Estates provides for 172 single family residential lots with each being 
generally 45 x 110 feet in area.  Based upon the development of 36.61 gross acres (34.49 net acres) 
of the larger tract for this land use, the proposed development will provide for a density of 4.74 
dwelling units per net acre.  Additionally, the residential component of this PAD includes 5.52 net 
acres of useable open space which equates of 14.08% useable open space for the residential 
development. 
 

The residential lots are intended to accommodate single-family, two-story, detached homes 
with side yards. The community will not be gated and pedestrian and vehicular access will be 
provided from Olive Avenue and 71st Avenue, as more clearly depicted on the Site Plan, attached 
hereto as Attachment “4”.  The proposed housing product will provide private side and rear yards as 
well as adequate front and rear building setbacks to ensure an aesthetically pleasing street and yard 
scape.   However, because the Applicant has not secured a final builder for the single family 
development at this time, greater detail regarding the final design of the single family buildings will 
need to occur separately, and will be subject to the City's design review process. 
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The commercial portion of the Property is approximately 2.57 gross acres (1.81 net acres) 
and is planned to serve the residents of West Pointe Estates, the existing residents neighboring the 
development, as well as commuters frequently traveling along Olive Avenue. The architectural and 
design theme of the commercial parcel will be generally consistent with the single family parcel.  
However, because the Applicant has not secured a user(s) for the commercial parcel at this time, 
greater detail regarding the design of the commercial building will need to occur separately, and 
will be subject to the City's design review process. 

 
5.0 Compliance with P.A.D. Zoning. As discussed herein, the Applicant is requesting 

Planned Area Development (“PAD”) zoning for the property, pursuant to Article 14-33 of the Peoria 
Zoning Ordinance.  The intent of PAD zoning, as stated in the ordinance, includes the following 
goals: 

  
 To enhance the City’s development growth in order that the public health, safety. and 

general welfare be enhanced as Peoria increasingly urbanizes; 
 

 To encourage innovations in residential, commercial and industrial development so 
that greater opportunities for better housing, recreation, shopping, and employment 
may extend to all citizens and residents of Peoria; 

 
 To reflect changes in the technology of land development; 

 
 To encourage a more creative approach in the utilization of land in order to 

accomplish a more efficient, aesthetic, and desirable development which may be 
characterized by special features of geography, topography, size, or shape of a 
particular property; and 

 
 To provide a compatible and stable developed environment in harmony with that of 

the surrounding area. 
 

The proposed development includes both single family residential and commercial uses in 
support of the aforementioned goals.  As noted in the various development, engineering and other 
related reports included as part of this submittal, the Property has unique challenges for development, 
including the natural grade of the Property, the lack of adequate public utilities in close proximity, 
and the limitations associated with the location of the Property to Grand Avenue.  The proposed 
development plan provides for 172 single family homes and a small commercial parcel designed to 
overcome these development challenges and provide a quality, sustainable living environment to 
accommodate the growing residential needs of the City, as well as providing limited commercial 
land uses in support of the community.  The proposed development is designed to provide a quality 
and sustainable housing product with sufficient open space and amenities to afford the residents a 
vibrant live and play environment, in close proximity to transportation corridors. 
 
 While there has been in recent years a variety of housing product designs which have been 
put forth in the metro area, including attached and detached products from other geographic areas of 
the country, many of these developments have failed as they are simple not desirable relative to larger 
housing market in the metropolitan area.  The proposed housing for West Point Estates is of a nature 
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that has proven sustainability in the market.  The residential lots are of a size that provides ample 
space for young growing families as well as more established family units.  The proposed plan and 
residential concept encourages the development of stable, sustainable homeownership in the 
community in support of the PAD goal to provide greater opportunities for better housing to all 
citizens and residents of Peoria. 
 
 Additionally, West Pointe Estates provides for a residential density compatible with the 
current General Plan for the Property while providing nearly 50% increase in usable open space.  
This extensive open space provides for not only aesthetic quality within the development, but also 
affords connectivity through the larger development to the community areas.  The community areas 
include playgrounds, shaded recreation/gathering areas and large turf areas.  The design of the West 
Pointe Estates locates the community areas along the western boundary of the larger tract to provide 
additional buffer from Grand Avenue, but also provides connectivity through a lighted pathway 
between the distinct community areas for the use and enjoyment of the residents.  The location and 
design of these community areas afford special features in support of a quality living environment, 
as well as provide a creative use of the land to buffer the residences from Grand Avenue. 
 
 Finally, the proposed design of the residential and commercial development will blend well 
with the existing developments surrounding the Property.  The existing developments to the south 
are residential in character and the proposed development east of the Property is for single family 
homes, including the construction of 71st Avenue.  The installation of this new roadway will provide 
increased ease of access for the residents of West Pointe Estates, as well as those residents to the 
south and east.  The new roadway will provide connectivity within the community and alleviates the 
separation that now exists, which inhibits a cohesive community.  Additionally, the limit character 
of the commercial development will afford commercial activities that are compatible and support to 
the adjoining residential areas without any adverse impacts. 
 
 Based upon the foregoing, the requested PAD zoning for the Property supports the goals and 
intent of the Peoria PAD zoning ordinance and allows for the development of a quality, sustainable 
residential development with limited commercial uses in support of the needs of the community. 

 
 

116



117



118



119



120



121



122



123



124



125



126



  

 

West Pointe 
Estates 

 
 

Planned Area Development 
 

Standards and Guidelines Report 
 
 

Southwest Corner of 71st Avenue and Olive Avenue 
Peoria, Arizona 

 
Case #Z13-0011 

 
Revised: February 24, 2014 

 
 
 

Prepared by: 
Law Office of David Cisiewski, PLLC 

11811 North Tatum Blvd. 
Suite 1051 

Phoenix, AZ 85028 
(602) 953-8729 

  

127

staceybd
Text Box
Exhibit E



  

 
Development Team: 
 
Owner: 
  

Northwest Holdings, LLC 
 11811 North Tatum 
 Suite 1051 
 Phoenix, AZ 85028 
 
Zoning & Planning: 
 
 Law Office of David Cisiewski, PLLC 
 11811 North Tatum 
 Suite 1051 
 Phoenix, AZ 85028 
 
Engineering: 
  
 Clouse Engineering, Inc. 

1642 East Orangewood Avenue 
Phoenix, Arizona 85020 
 

 Landscape Architect: 
 
 The McGough Group 
 11110 North Tatum Blvd. 

Suite 100 
Phoenix, Arizona 85028  

 
Traffic Engineering: 
 
 CivTech 
 10605 North Hayden Road 

Suite 140 
Scottsdale, Arizona 85260 

 
  

128



  

Table of Contents 
 
1.0 Introduction 
 
2.0 Purpose 

2.1 Property 
2.2 Planning & Development History 
2.3 Proposed PAD Zoning & Plat 
 

3.0 Site Conditions 
3.1 Existing Conditions 
3.2 Existing General Plan Designation 
3.3 Existing Zoning 
3.4 Flood Designation 
3.5 Location 
3.6 Accessibility 
 

4.0 Relationship to Surrounding Properties 
4.1 Surrounding Conditions 
 

5.0 General Description of West Pointe Estates 
 

6.0 Compliance with P.A.D. Zoning 
 

7.0 Development Standards & Guidelines 
 

7.1 Development Standards 
7.1.1 Open Space 
7.1.2 Amenities 
7.1.3 Signage 
7.1.4 Lighting 
7.1.5 Parking 
7.1.6 Structure Theming 
7.1.7 Landscape Theming 
7.1.8 Walls & Fencing 
7.1.9 Architecture 
7.1.10 Covenants, Conditions & Restrictions (CC&R’s) 
7.1.11 Homeowners Association 
7.1.12 List of Permitted Uses 

 
7.1.12.1 Residential Uses 

7.1.12.1.1 Permitted Principal Uses 
7.1.12.1.2 Permitted Conditional Uses 
7.1.12.1.3 Permitted Accessory Uses 
 

7.1.12.2 Commercial Uses 
 

7.1.13 Grading/Drainage/Retention 

129



  

8.0 Timing of Development/Project Phasing 
 

9.0 Public Utilities & Services 
9.1 Water 
9.2 Sewer 
9.3 Solid Waste 
9.4 Electrical Service 
9.5 Natural Gas 
9.6 Telephone 
9.7 Law Enforcement 
9.8 Fire Protection 
9.9 Cable 
 

10.0 Maintenance of Streets & Common Areas 
10.1 Public Streets 
10.2 71st Avenue Construction 
10.3 Common Areas 

 
11.0 Conclusion 
 
 
ATTACHMENTS 
 
 Attachment 1  Location Map 
 Attachment 2  Legal Description 
 Attachment 3  Surrounding Conditions  
 Attachment 4  Proposed Site Plan/Preliminary Plat 
 Attachment 5  Landscape Plans 
 
 

  

130



1 
2-24-14 

1.0 Introduction.  
 
The information contained in this Standards and Guidelines Report shall serve to establish 

the design standards and guidelines for the future development of West Pointe Estates.  The proposed 
Planned Area Development (PAD) provides for a single family residential and community 
commercial development that is in accordance with the General Plan for the Property. 
 
2.0 Purpose 

 
2.1 Property. The real property which is the subject of this application is located in 

Section 36, Township 3 North, Range 1 East of the Gila & Salt River Base & Meridian, Maricopa 
County, Arizona. The project consists of approximately 39.18 gross acres ( 36.3 net acres) bounded 
by 71st Avenue on the east, vacant land to the east, Olive Avenue on the north and Grand Avenue 
right-of-way on the west & south, as shown on the map included as Attachment "1" (“Property”). 
The legal description and boundary survey are included as Attachment “2”. 

 
2.2 Planning & Development History. At present the Property is zoned C-2, 

Intermediate Commercial and C-4, General Commercial. The General Plan designation of the 
Property is for Medium Density Residential (5-8 du /ac) and Community Commercial. 
 

2.3 Proposed PAD Zoning and Plat. So as to accommodate the unique development 
challenges of the Property, the Applicant is requesting a Planned Area Development (PAD) zoning 
designation and a Preliminary Plat for the Property.  The proposed PAD will provide for the 
development of 172 residential lots for single family dwellings on 36.61 gross acres (34.49 net acres), 
with the remaining 2.57 gross acres (1.81 net acres), located at the immediate southwest corner of 
71st Avenue & Olive, being retained for its current land use designation of C-2, Intermediate 
Commercial.  The proposed PAD zoning is intended to facilitate the Property being developed in 
response to current market conditions to provide for a single family land use which are compatible 
with the existing single family land uses to the north and east and a small scale commercial land use 
that is compatible and complimentary to the local community. 
  
3.0 Site Conditions 
 

3.1 Existing Conditions. As shown on the aerial photograph attached hereto as 
Attachment “1”, the Property consists of fallow and de-vegetated soil. The Property is not located 
within a floodplain and will not be required to convey any offsite hydrologic flows through or past 
the site boundaries, as no offsite flows currently exist.   
 

The roadways adjacent to the Property are:  
 

 71st Avenue -  which is presently unpaved, but will be fully developed as part 
of the first phase of development of the proposed residential project for the 
southeast corner of 71st & Avenue & Olive in the City of Glendale;  

 
 Olive Ave – which is located in the City of Peoria and is developed as a five 

lane arterial paved street with vertical curb on both north and south sides; 
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 Alice Avenue which is a half street paved without curb or gutter on either 
north or south side. 

 
 Grand Avenue which is fully developed 6-lane, separated roadway.  There is 

no access between the Property and Grand Avenue. 
 

3.2 Existing General Plan Designation.  The existing General Plan designation 
for the Property is Medium Density Residential (5-8 du /ac) with a small portion of the northeast 
quadrant of the larger tract being designated for Community Commercial.  The General Plan 
designations of the Property and the surrounding area shown on the map provide below. 
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3.3 Existing Zoning. The existing zoning for the Property is C-2 Intermediate 

Commercial and C-4 General Commercial.  The approved zoning of the Property and the 
surrounding area is shown on the map provided below. 

 
 

 
 

3.4 Flood Designation As noted on the Preliminary Plat, the western portion of the site 
is located within Flood Zone “AH” with the balance of the Property being located within Flood Zone 
“X”, as shown on Flood Insurance Rate Map (FIRM) No. 04013C1630H, effective September 30, 
2005.  The general delineation of the separate Flood Zones is depicted on the Preliminary Grading 
Plan included in Attachment “4”. 

 
3.5 Location. West Pointe Estates is located in close proximity to major 

thoroughfares which supports the long-term sustainability of this development. The availability of 
essential utilities in the area has also added to the feasibility of developing the commercial and 
residential parcels within the Property. Proximity to a community college, numerous retail 
developments, and other aged residential developments nearby are all additional indicators of the 
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need and opportunity to provide a great community which meets the needs of Peoria residents. 
 

3.6 Accessibility. West Pointe Estates is situated just northeast of Grand Avenue, a major 
northwest/southeast thoroughfare, and is bordered on the north by Olive Avenue, another major 
thoroughfare. The development can also be accessed from Alice Avenue on the south via 67th 
Avenue to the east. 

 
4.0 Relationship to Surrounding Properties 
 

4.1 Surrounding Conditions. An aerial photo of the Property and surrounding area is 
provide as Attachment “3” and the following descriptions include the zoning and General Plan 
designations for land adjacent to and surrounding Property: 

 

NORTH of Olive Avenue is the City of Peoria. There is an existing single-family 
subdivision called "Olive Park", zoned R1-8, a condominium called "Olive Square", zoned 
RM-1, Sunnyslope Park, and the Peoria Mobile Estates, zoned RM-1. The General Plan 
designations are Residential/Low and Residential/Medium. 
 
EAST of the Property there is vacant land under the jurisdiction of the City of Glendale 
which has been approved for PAD zoning to accommodate commercial, multi-family, and 
single family land uses. 
 
SOUTH of the Property is the right-of-way of Grande Avenue and to the southeast of Alice 
Avenue there is an existing single-family subdivision under the jurisdiction of the City of 
Glendale, called "Paradise Groves". Its existing zoning is Glendale R-4.  
 
WEST of the Property is the right-of-way of Grand Avenue and further to the west is 
undeveloped land zoned I-1 in the City of Peoria. 

 
5.0 General Description of West Pointe Estates.  

 
The vision for the development is to create a community that is attractive to homeowners by 

offering nearby neighborhood retail conveniences in a setting proximate to desirable transportation 
corridors. The proposed plan of development for West Points Estates provides for 172 single family 
residential lots with each being generally 45 x 110 feet in area.  Based upon the development of 36.61 
gross acres (34.49 net acres) of the larger tract for this land use, the proposed development will 
provide for a density of 4.74 dwelling units per net acre.  Additionally, the residential component of 
this PAD includes 5.52 net acres of useable open space which equates of 14.08% useable open space 
for the residential development. 
 

The residential lots are intended to accommodate single-family, two-story, detached homes 
with side yards. The community will not be gated and pedestrian and vehicular access will be 
provided from Olive Avenue and 71st Avenue, as more clearly depicted on the Site Plan, attached 
hereto as Attachment “4”.  The proposed housing product will provide private side and rear yards as 
well as adequate front and rear building setbacks to ensure an aesthetically pleasing street and yard 
scape.   However, because the Applicant has not secured a final builder for the single family 
development at this time, greater detail regarding the final design of the single family buildings will 
need to occur separately, and will be subject to the City's design review process. 
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The commercial portion of the Property is approximately 2.57 gross acres (1.81 net acres) 
and is planned to serve the residents of West Pointe Estates, the existing residents neighboring the 
development, as well as commuters frequently traveling along Olive Avenue. The architectural and 
design theme of the commercial parcel will be generally consistent with the single family parcel.  
However, because the Applicant has not secured a user(s) for the commercial parcel at this time, 
greater detail regarding the design of the commercial building will need to occur separately, and will 
be subject to the City's design review process. 

 
6.0 Compliance with P.A.D. Zoning. As discussed herein, the Applicant is requesting 

Planned Area Development (“PAD”) zoning for the property, pursuant to Article 14-33 of the Peoria 
Zoning Ordinance.  The intent of PAD zoning, as stated in the ordinance, includes the following 
goals: 

  
 To enhance the City’s development growth in order that the public health, safety. and 

general welfare be enhanced as Peoria increasingly urbanizes; 
 

 To encourage innovations in residential, commercial and industrial development so 
that greater opportunities for better housing, recreation, shopping, and employment 
may extend to all citizens and residents of Peoria; 

 
 To reflect changes in the technology of land development; 

 
 To encourage a more creative approach in the utilization of land in order to 

accomplish a more efficient, aesthetic, and desirable development which may be 
characterized by special features of geography, topography, size, or shape of a 
particular property; and 

 
 To provide a compatible and stable developed environment in harmony with that of 

the surrounding area. 
 

The proposed development includes both single family residential and commercial uses in 
support of the aforementioned goals.  As noted in the various development, engineering and other 
related reports included as part of this submittal, the Property has unique challenges for development, 
including the natural grade of the Property, the lack of adequate public utilities in close proximity, 
and the limitations associated with the location of the Property to Grand Avenue.  The proposed 
development plan provides for 172 single family homes and a small commercial parcel designed to 
overcome these development challenges and provide a quality, sustainable living environment to 
accommodate the growing residential needs of the City, as well as providing limited commercial 
land uses in support of the community.  The proposed development is designed to provide a quality 
and sustainable housing product with sufficient open space and amenities to afford the residents a 
vibrant live and play environment, in close proximity to transportation corridors. 
 
 While there has been in recent years a variety of housing product designs which have been 
put forth in the metro area, including attached and detached products from other geographic areas of 
the country, many of these developments have failed as they are simple not desirable relative to larger 
housing market in the metropolitan area.  The proposed housing for West Point Estates is of a nature 
that has proven sustainability in the market.  The residential lots are of a size that provides ample 
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Minimum 

Width 

 Development Standards   

  
Minimum 
Lot area 

 
 

 
Minimum 

Depth 

Minimum Building Setbacks  
Structure 

Height 

 
% Lot 

Coverage Front Rear Side Street 
Side 

 
Single Family 

 
4,780 

 
45' 

 
110' 

 
20'  

 
15' 

 
5'(1)  

 
10' 

 
30' 

 
45% 

 
Commercial 

 
n/a 

 
n/a 

 
n/a 

 
20' 

 
25' 

 
25' 

 
20' 

 
35' n/a 

(1) The 5 foot side setback is in additional to an 8 foot PUE provided along all streets within the development 
 
 

space for young growing families as well as more established family units.  The proposed plan and 
residential concept encourages the development of stable, sustainable homeownership in the 
community in support of the PAD goal to provide greater opportunities for better housing to all 
citizens and residents of Peoria. 
 
 Additionally, West Pointe Estates provides for a residential density compatible with the 
current General Plan for the Property while providing nearly 50% increase in usable open space.  
This extensive open space provides for not only aesthetic quality within the development, but also 
affords connectivity through the larger development to the community areas.  The community areas 
include playgrounds, shaded recreation/gathering areas and large turf areas.  The design of the West 
Pointe Estates locates the community areas along the western boundary of the larger tract to provide 
additional buffer from Grand Avenue, but also provides connectivity through a lighted pathway 
between the distinct community areas for the use and enjoyment of the residents.  The location and 
design of these community areas afford special features in support of a quality living environment, 
as well as provide a creative use of the land to buffer the residences from Grand Avenue. 
 
 Finally, the proposed design of the residential and commercial development will blend well 
with the existing developments surrounding the Property.  The existing developments to the south 
are residential in character and the proposed development east of the Property is for single family 
homes, including the construction of 71st Avenue.  The installation of this new roadway will provide 
increased ease of access for the residents of West Pointe Estates, as well as those residents to the 
south and east.  The new roadway will provide connectivity within the community and alleviates the 
separation that now exists, which inhibits a cohesive community.  Additionally, the limit character 
of the commercial development will afford commercial activities that are compatible and support to 
the adjoining residential areas without any adverse impacts. 
 
 Based upon the foregoing, the requested PAD zoning for the Property supports the goals and 
intent of the Peoria PAD zoning ordinance and allows for the development of a quality, sustainable 
residential development with limited commercial uses in support of the needs of the community. 

 
 

7.0 Development Standards & Guidelines 
 
7.1 Developments Standards. The following development standards and 

requirements shall be maintained or exceeded without deviation for the residential and commercial 
components of West Pointe Estates: 
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7.1.1 Open Space. The open space proposed for West Pointe Estates is a 

significant component of what helps make a successful, sought out and attractive community.  
As depicted on the Site Plan, 14.08% of the total residential land area is allocated as useable 
open space for landscaping, retention, and community space, which will provide areas for 
private parks, dedicated recreation areas and retention basins. These areas are depicted on the 
attached Preliminary Plat included as Attachment “4” and the Landscape Plans included as 
Attachment “4”. 

 
7.1.2 Amenities. As illustrated on the Landscape Plans, included as Attachment 

“4”, there are a number of amenities within West Pointe Estates, such as street–side landscape 
buffers, private recreation areas, a community playground, shaded seating areas, and 
significant open space.  These amenities are meant to enhance the sense of place and livability 
of West Pointe Estates by providing a completely sustainable community that is integrated 
into the surrounding environment and overall region as a whole. 

 
7.1.3 Signage. All signage within West Pointe Estates shall comply with 

Article 14-34 of the City of Peoria Zoning Ordinance, shall be subject to final design review 
approval, and shall be approved under a separate permit. 

 
7.1.4 Lighting. The lighting scheme for West Pointe Estates shall comply with 

all provisions of Chapters 20-60 through 20-67 of the City of Peoria's Code and be subject to 
final design review. Any identification signs for West Point Estates may be externally 
illuminated in accordance with the Zoning Ordinance.  Street lights shall be installed along 
all public streets in accordance with plans and specifications approved by the City of Peoria.  
Low level lighting shall be provided in recreation areas, community playgrounds, community 
seating areas and elsewhere within the development where people may congregate.  All 
lighting provided within West Pointe Estates shall be in compliance with the requirements of 
the Dark Sky Ordinance. 

 
7.1.5 Parking. Parking space dimensions will be a minimum nine & one-half 

feet (9.5) wide by twenty feet (20) long and all drive aisles shall be designed in accordance 
with City of Peoria Code. The minimum allocation of parking spaces provided at West Pointe 
Estates shall be as follows: 

 
Single Family Residential  2 garage spaces per residence 
     Street/Guest Parking – 1 space per 2 DU 
 
Commercial 1 space per 250 s.f. of building area or as 

otherwise required by the City of Peoria Zoning 
Code 

 
Within the single family portion of the development, each residence will contain a 

standard-size two (2) car garage. Additionally, temporary guest parking will be available on 
the street at a minimum ratio of one guest space per every two dwelling units. 

 
All parking designs and configurations, including loading and delivery areas within 

West Pointe Estates, shall comply with City of Peoria Zoning Ordinance. 
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7.1.6 Structure Theming. The overall theme for West Pointe Estates will be 

determined by the final builder of the residential development and user(s) for the commercial 
component of the development, but in all instances the theme shall generally consist of muted 
earth tones and complemented by a thoughtful use of accent stone and decorative wrought 
iron.   Greater detail regarding the final design of the separate residential and commercial 
developments will need to occur once a final builder has been secured for the separate 
developments, all of which being subject to the City's design review process.  However, all 
potions of the development shall be developed in accordance with the provision of the City 
of Peoria Design Review Manual and include, at a minimum, the following: 

  
a. 4-sided architecture; 
b. Inclusion of similar architectural design and accent elements on all buildings; 
c. Limiting the extent of single-plane elevations on buildings; 
d. Avoiding solid-mass building design; 
e. Incorporating a diversity of colors, materials and accent elements on all buildings; 
f. All structures shall incorporate CPTED crime deterrent principals; 
g. Perimeter walls consisting for decorative block and other accent designs; 
h. Provide for architectural variation between contiguous buildings; 
i. Avoid the use of highly reflective materials and surfaces on all buildings; 
j. Inclusion of pedestrian amenities and public spaces; 
k. Trash facilities on commercial developments shall be oriented away from arterial 

streets and/or fully screened from view; 
l. Provide for façade articulation in commercial buildings; and 
m. Provide for variable heights in roof planes 
 
7.1.7 Landscape Theming. In an effort to promote water conservation practices in 

the desert environment, the "front yards" within the single family parcel will consist of 
Xeriscape landscaping.  To further promote water conservancy, the plant palette for the 
entire project will consist of water conscious species of trees, shrubs, and groundcover that 
will provide a variety of size, color, and texture throughout the community. 

 
The landscaping will also provide functional purposes such as architectural screening 

and shade. All landscape areas, excluding turf, will have a decorative decomposed granite 
cover measuring ¾-inch minus and shall be 2" deep.  All landscape will be watered with a 
fully automatic irrigation system consisting of spray heads and/or rotor sprinklers for the lawn 
areas and drip emitters for the trees, shrubs, and ground cover. 

 
7.1.8 Walls and Fencing. As a design aspect that is seen throughout the 

community, the walls and fences will be designed to enhance the overall visual aesthetics of 
the development by making use of materials and a color palette appropriate to the theming 
and environment. An example of the walls and fencing proposed throughout West Pointe 
Estates are illustrated on the Landscape Plan included as Attachment “5”. 

 
The perimeter theme wall will be installed along the exterior boundaries of the project, 

excluding those portions of the Property where existing masonry walls are present.  The 
perimeter theme wall will be comprised of 6" CMU integral color block with a split-face 
CMU integral color block design pattern integrated into the wall. The wall between the single 
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family parcel and commercial parcel will be comprised of an eight foot (8') high, eight inch 
(8'') thick decorative block wall along the southern and western boundaries of the commercial 
parcel.  

 
In addition, the Project will be required to provide a noise buffering sound wall along 

the boundary with Grand Avenue and the Olive Avenue ramp.  The final design and 
construction details for this noise wall shall be based upon a noise study to be completed by 
the project developer concurrent with the preparation of construction documents.  The noise 
wall study and the design of the noise shall be subject to review and approval by the City of 
Peoria. 

 
7.1.9 Architecture.  The detailed architectural style will be determined by 

the residential builder and commercial user(s) at the time of and during the design review 
process for the single family homes. Once those standards have been established, the basic 
guidelines will be carried throughout the commercial portion of the development to ensure a 
common vision and complimentary design. The actual elevations, color palette and materials 
to be used will be subject to the City of Peoria final product design as established in the design 
review process.  

 
7.1.10 Covenants, Conditions & Restrictions (CC&R's).         The Applicant will 

establish covenants, conditions and restrictions (“CC&R's”) for West Pointe Estates to set 
forth the rules and regulations which will govern single family homeowners' rights and 
responsibilities as they pertain to their real property, as well as limitations and restrictions 
upon the commercial component of the development. These CC&R's will list items that are 
allowed within the community as well as any restrictions and/or prohibitions as related to a 
homeowner's lot, dwelling unit, or amenities within the common areas.   

 
7.1.11 Homeowners Association. A Homeowners Association will be formed, 

pursuant to the CC&R’s and given the responsibility of maintaining open spaces under its 
control and enforcing the CC&R's of the community. The Homeowners' Association will be 
funded by dues from each homeowner within West Pointe Estates. 

 
7.1.12 List of Permitted Uses. Subject to compliance with all the standards 

and requirements herein provided and further in compliance with the requirements of the City 
of Peoria Design Review Manuel, the following uses shall be permitted upon the Property: 

 
 
7.1.12.1 RESIDENTIAL USES 
 

7.1.12.1.1 Permitted Principal Uses: 
 
a. One detached single-family dwelling per lot 

 
b. Publicly-owned and operated parks and recreation areas and 

centers. 
  

  

139



10 
2-24-14 

c. Group Homes, in accordance with provisions of Article 14-3, 
General Provisions Section 14-3-12, “Group Homes, Day Care 
Group Homes, Group Care Facilities and Community Residential 
Setting Facilities,” Subsection 14-3-12(A) of the Peoria Zoning 
Ordinance. 

 
d. Public/Charter Schools and Private Schools, provided that the 

facility shall have direct vehicular access to an arterial or collector 
street and that facilities for repair or storage of vehicles and 
equipment shall be prohibited.  

 
e. Churches, synagogues, temples, chapels, or similar places of 

worship, and related facilities, subject to review and approval of 
vehicular access by the City Engineer. 

 
f. Public utility buildings, uses, structures, equipment and storm 

water retention areas; provided that repair or storage facilities in 
connection therewith are expressly prohibited.  

 
 7.1.12.1.2 Permitted Conditional Uses. Any of the 

following uses may be permitted as principal uses subject to approval by the 
Commission of site development plans prepared in accordance with the applicable 
provisions of the City of Peoria Zoning Ordinance. 
 

a. Public buildings providing cultural, educational, administrative, 
fire and police protection services to district residents; provided 
that all vehicular access shall be restricted to public streets. 

 
b. Non-commercial recreational uses, provided that all direct 

vehicular access is from an arterial or collector street. 
 

c. Day Care Group Homes with five (5) or more children, in 
accordance with all applicable provisions of City of Peoria Zoning 
Ordinance. 

 
d. Group Care Facility or Community Residential Setting Facility in 

accordance with all applicable provisions of the City of Peoria 
Zoning Ordinance. 

 
e. Preschool centers or day care centers in accordance with State 

Department of Health Care Services regulations and all applicable 
provision of the City of Peoria Zoning Ordinance and Code. 

 
 
7.1.12.1.3 Permitted Accessory Uses 
 

a. Any accessory use customarily incidental to a permitted principal 
use. 

140



11 
2-24-14 

 
b. Off-street parking serving a permitted principal use, in accordance 

with all applicable provision of the City of Peoria Zoning 
Ordinance. 

 
c. Private garage or carport for storage or parking of vehicles. 

   
d. Garden house, tool house, ramada, outdoor swimming pool and 

similar home recreational facilities; provided that such facilities 
are used solely by occupants of the premises and their guests. 

 
e. Storage or parking of recreational vehicles and utility trailers, in 

accordance with all provision of the City of Peoria Zoning 
Ordinance and Code. 

 
f. Guest house or servant's quarters in accordance with all provision 

of the City of Peoria Zoning Ordinance and Code. 
 

g. Home occupation, in accordance with in accordance with all 
provision of the City of Peoria Zoning Ordinance and Code.  

 
h. Day care for four (4) or less children 

 
7.1.12.2 COMMERCIAL USES. All those principally permitted 

uses, conditionally permitted uses, and accessory uses as are allowed under the 
provisions of the Article 14-9 of the City of Peoria Zoning Ordinance, as amended 
from time to time, and subject to all restrictions and limitations related thereto, for 
zoning districts known as Convenience Commercial (C-1) and Intermediate 
Commercial (C-2). 
 
In addition all the foregoing standards and requirements, all portions of West Pointe 

Estates shall be developed in accordance with the City of Peoria’s Design Review Manuel. 
 

7.1.13 Grading/Drainage/Retention. The drainage and retention design are 
provided in the Preliminary Drainage Report for West Pointe Estates, dated October 9, 2013 
included as part of this submittal.  As detailed in the Preliminary Drainage Report, the Project 
shall provide for on-site retention of the 100-year, 2-hour storm event.  The location and 
design of the various retention basins are depicted on the included plans. 

 
8.0     Timing of Development/Project Phasing. The Applicant intends to begin the final 
engineering of the development expeditiously should the PAD Zoning and Preliminary Plat be 
approved. Timing for construction of the development will be based on numerous factors, such as 
market demand and absorption levels, as well as the ability of Applicant to find a suitable 
builder/developer for the parcels. As noted on the Preliminary Plat, included as Attachment “4” the 
Applicant intends that the residential component of the project be built as Phase I and the commercial 
component will be constructed as Phase II.  However, it is not the intent of this Report to limit or 
mandate the completion of the residential phase prior to or as a condition of the commencement of 
the commercial phase. 
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9.0 Public Utilities & Services 
 

9.1 Water.  There is an existing 12" water line in Olive Avenue, along the northern 
boundary of the Property.  Additionally, concurrent with the development and installation of 71st 
Avenue, a new 8-inch public water line will be installed in 71st Avenue from Olive Avenue to Alice 
Avenue. The water lines for the single family property will be looped with tie-ins on Olive Avenue 
and 71st Avenue.  A more detailed discussion of the water service design is provided a separate 
Water Report for West Pointe Estates, which has been submitted concurrently with this Report. The 
preliminary Water Plans are depicted on the Preliminary Plat included as Attachment “3”. 
 

9.2 Sewer.  To provide sanitary sewer to the project site, a sewer extension is 
proposed from the project site westward under Grand Avenue and the railroad right-of-way to its 
ultimate connection point in 75th Avenue.  Based upon the location of the proposed sewer line, 
approvals from both ADOT and BNSF railroad will be required.  At the present time, the Applicants 
engineer is engaged in discussions with both parties regarding the preliminary design and 
construction limitations related to the sewer.  A more detailed discussion of the sewer design is 
provided a separate Wastewater Study for West Pointe Estates, which has been submitted 
concurrently with this Report.  The preliminary Sewer Plans are included as Attachment “4”. 

 
9.3 Solid Waste. Solid waste removal service will be secured prior to final plat and is 

anticipated to be provide by the City of Peoria.  The location of all refuse receptacles will be in 
conformance with the requirements of the City. 
 

9.4 Electrical Service. Electric service will be provided by Salt River Project (SRP). 
 

9.5 Natural Gas.  Natural gas service will be provided by Southwest Gas. 
 

9.6 Telephone. Telephone service will be provided by Century Link. 
 

9.7 Law Enforcement. Law enforcement will be provided by City of Peoria Police 
Department. 

 
9.8 Fire Protection. Fire Protection will be provided by City of Peoria. 
 
9.9 Cable.  Cable television and internet services will be provide by Cox.  

 
10.0     Maintenance of Streets and Common Areas 

10.1 Public Streets. All street improvements proposed as part of this development 
will be dedicated as public streets and will be designed and constructed in accordance with City of 
Peoria requirements. As designed, the streets within the single family development provide for a 50 
foot right-of-way, as shown on the Site Plan.  Public right-of-way will also be dedicated along Olive 
Avenue, as needed, and 71st Avenue. Improvements will be made to these streets in conformance 
with City of Peoria and the City of Glendale requirements, the designs provided for in the approved 
Traffic Impact Analysis and shall include any required modifications to the traffic signal at the 
intersection of 71st Avenue & Olive Avenue.  Once these improvements have been accepted by the 
City, the City will be responsible for maintenance of the dedicated rights-of-way. Typical Street 
Sections are provide on the Preliminary Plat, included as Attachment “4”. 
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10.2 71st Avenue Construction. The design and engineering plans, as well as a Traffic 
Impact Analysis for 71st Avenue, have been submitted to the City of Glendale for review and 
comment.  These improvements include the relocation and construction of the existing SRP irrigation 
facilities, installation of new pavement for 71st Avenue from Olive Avenue to Alice Avenue and then 
continuing southward to Grand Avenue, and the installation of a new traffic signal at the intersection 
of 71st Avenue and Olive Avenue.  All improvements to Olive Avenue will be coordinated and 
approved by the City of Peoria and improvements to 71st Avenue and Alice Avenue will coordinated 
and approved by the City of Glendale.  These infrastructure improvements will provide significant 
benefit to the Property, the adjoining developments, and the nearby community.  In the event 71st 
Avenue has not been completed prior to commencement of construction of West Point Estates, the 
developer of West Pointe Estates shall complete the construction of 71st Avenue concurrent with the 
development of the Property. 

 
10.3 Common Areas. Common areas within the development will be comprised of 

open space, community recreation areas, and landscape tracts. All of these areas within the single 
family parcel will be owned and maintained by a Homeowners' Association and within the 
commercial parcel by the commercial property owner(s). 
 
11.0      Conclusion.  
 

The Applicant’s proposed PAD Zoning and Preliminary Plat will create a community that is 
attractive to homebuyers while offering a desirable quality of life and sustainable community.  The 
Applicant believes this development will be a welcome addition to the neighboring community and 
the City of Peoria at large. 
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ORDINANCE NO 2014-23 
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA 
COUNTY, ARIZONA REZONING CERTAIN PROPERTY FROM  
C-2, INTERMEDIATE COMMERCIAL AND C-4, GENERAL 
COMMERCIAL, TO THE WEST POINTE ESTATES PLANNED 
AREA DEVELOPMENT (PAD) ZONING DISTRICT; AMENDING 
THE ZONING MAP AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on May 15, 2014 in zoning case Z13-0011 in the manner prescribed by 
law for the purpose of considering an amendment to the district boundaries of property 
within the City of Peoria, Arizona to provide for rezoning of the subject parcel as 
described below from C-2, Intermediate Commercial and C-4, General Commercial, to 
the West Pointe Estates Planned Area Development (PAD) zoning district as provided 
in Section 14-39 of Chapter 14 of the Peoria City Code (1977 edition); 
 

WHEREAS, due and proper notice of such Public Hearing was given in 
the time, form, substance and manner provided by law including publication of such 
notice in the Peoria Times Newspaper on April 25, 2014; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona 
desires to accept such recommendation and rezone the property as described below as 
aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the 
City of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which 
is more accurately described in Exhibit A and Exhibit B to this Ordinance, is hereby 
rezoned from the C-2, Intermediate Commercial and the C-4, General Commercial, to 
the West Pointe Estates Planned Area Development (PAD) zoning district.  

 
SECTION 2.  The amendment to the zoning herein provided be 

conditioned and subject to the following stipulations: 
 

1. The development shall conform in all material respects to the “West Pointe 
Estates” Planned Area Development Standards and Guidelines Report; (case 
Z13-0011) dated Revised February 24, 2014.  
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2. The Developer shall provide an ALTA Survey reflecting existing boundary and 
recorded easements on the site.  

3. A Final Drainage Report shall be submitted with the Civil Improvement Plans.   
 Note that the City of Peoria has adopted the Maricopa County Uniform 

Drainage Design Standards, Policies and Procedures and Drainage 
Design Manual for Maricopa County for drainage criteria.  Retention must 
be provided for the 100-year, 2-hour storm. 

 Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways. 

 If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted. 

 On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be 
calculated based on the gross square footage of the site (including half-
street areas). A drainage easement shall be recorded over each 
retention/detention area within the project for both “public” and “private” 
basins. 

4. A Final Traffic Impact Analysis (TIA) shall be submitted with the Preliminary 
Plat.  

5. Streetlights are required to be installed by the Developer.  The streetlight plan 
must be submitted with the second submittal of the Civil Improvement Plans.  
The streetlights shall also be indicated on the paving or grading plan. 

6. The Developer will be responsible to underground any overhead utilities rated 
less than 69 kV, which are adjacent to the subdivision. 

7. A Phase 1 Environmental Clearance will be required for all right-of-way to be 
dedicated to the City. 

8. The Developer shall be responsible to provide an Agreement to Install 
Improvement for the public improvements required by the development with 
an accompanying financial assurance for subdivision improvements in 
accordance with City's requirements. 

9. The Developer will be responsible to form a Street Light Improvement District 
(SLID) for this subdivision.  A SLID Submittal will be required with the second 
submittal of the improvement plans.  

10. The Developer will be responsible to form a Maintenance Improvement 
District (MID) for this subdivision. The MID submittal shall be made with the 
second submittal of the improvement plans.  

11. The preservative seal required for the new streets shall be applied 1-year 
after completion of the streets.  A fee to cover this cost will be required at the 
time of the paving permit. The City will determine the amount at the time of 
permit issuance. 

12. Pavement sections shall be verified by the project soils report.   
13. The Developer will be responsible to verify visibility and sight distance 

triangles for intersections, driveways, and grade separations. 
14. All flood plains must be shown on the final plat. 
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15. The Development shall comply with the phase 2 AZPDES Storm Water 
Pollution Prevention criteria. This should include runoff control, erosion 
control, and sediment control. A Storm Water Pollution Prevention Plan 
(SWPPP) shall be submitted with the improvement plans in accordance with 
the SWPPP checklist. 

16. Submit a noise mitigation study in accordance with ADOT Noise Abatement 
Policy to address the anticipated truck traffic on Grand Avenue and Olive 
Avenue.  All walls shall be designed in accordance with the recommendations 
of the noise study. 

17. The Developer shall dedicate an 8’ PUE outside of the required ROW.  No 
walls or retention shall be allowed within the PUE. 

18. The Developer shall construct an 8’ sidewalk along Olive Avenue and a 6’ 
sidewalk on 71st Avenue. 

19. The developer shall construct 71st Avenue (entire full street pavement width, 
curb, gutter, sidewalk) along the frontage of this project, and intersection / 
signal modifications at 71st Avenue / Olive Avenue as per the TIA.  The 71st 
Avenue cross section shall be per the City of Glendale standards. 

20. If additional ROW to construct the full section for 71st Avenue is required, the 
Developer shall be responsible for obtaining this ROW or shifting 71st Ave to 
the west to accommodate the full section. 

21. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all 
intersections with collectors or arterials.  The Developer shall dedicate a 20-
foot by 20-foot ROW chamfer at all local/local roadway intersections. 

22. All driveways shall be in accordance with the requirements of Peoria Detail 
PE-251.  Any deviations from this detail shall be addressed in a Traffic Impact 
Analysis. 

23. This development is permitted to construct portions of the sewer main with a 
0.0033 ft/ft slope.  A steeper slope must be provided at the end of each main. 

24. The Developer shall obtain approval from ADOT and BNSF for installing a 
sewer main under Grand Avenue and the railroad.  Written approval of the 
concept must be provided prior to preliminary plat approval.  If approval 
cannot be obtained, the Developer shall evaluate another method of sewering 
this development. 

25. The Developer shall obtain approval from ADOT for the proposed access 
onto Grand Avenue at the south end of this site. 

26. The Developer shall obtain all necessary approvals from the City of Glendale 
in regard to access locations on 71st Avenue. 

27. Any commercial access onto 71st Avenue must be permitted by the City of 
Glendale. If Glendale will not allow access onto 71st Ave, the City of Peoria 
will permit a right-in, right-out only access onto Olive, located at the far 
western end of the commercial site.   

28. The Developer shall be responsible for relocating the SRP irrigation facility 
that runs through the property.  It is the Developer’s responsibility to 
coordinate with SRP if there will there need to be a fee exchange. 

29. Prior to Final Plat recordation, the applicant shall obtain approval of final 
grading, drainage, utilities, and paving plans in conjunction with a Final 
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Drainage Report and Final TIA.  These final plans and reports shall be in 
conformance with the approved preliminary plans and report.  The Final Plat 
shall be submitted with the first submittal of the Civil Improvement Plans.  The 
Final Plat shall be approved prior to permits being issued for the site.  

30. In any new Group R, Division 3 occupancies located south of the Dixileta 
Road alignment and East of the Agua Fria River alignment, each builder, 
contractor or developer shall offer to each home buyer as an option, at the 
time of purchase, a residential fire sprinkler system. 

31. The option shall include a competitive cost of installing an automatic fire 
sprinkler system equipped with residential fire sprinkler heads for the FIRE 
AREA of the structure. This option is to be included on the development list of 
options. 

32. The builder, contractor or developer shall provide to each home buyer a copy 
of educational materials prepared by the City on residential fire sprinkler 
systems with each model price list. 

33. A signed affidavit, using a form approved by the Peoria Fire Department, by 
the buyer indicating that this option was offered shall be retained by the 
developer at his home office, available for inspection by the City for a period 
of one (1) year from the time of closure of the residential sale.   

 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map 

is herewith amended to reflect the change in districts referred to in Section 1 above and 
as defined by the Legal Description and map as represented in Exhibit A. 

 
SECTION 4: Effective Date.  This Ordinance shall become effective at the 

time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 17th day of June, 2014. 

 
 
 
 

Bob Barrett, Mayor  
 
 
 
 

     Date Signed  
 
 
ATTEST: 
 
 
 
Rhonda Geriminsky, City Clerk 

177



 6

 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times  
Publication Dates: June 27, 2014                         
 
Effective Date:  
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EXHIBIT B 
MAP 
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Standards and Guidelines Report 

June 17, 2014 
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1.0 Introduction.  
 
The information contained in this Standards and Guidelines Report shall serve to establish 

the design standards and guidelines for the future development of West Pointe Estates.  The proposed 
Planned Area Development (PAD) provides for a single family residential and community 
commercial development that is in accordance with the General Plan for the Property. 
 
2.0 Purpose 

 
2.1 Property. The real property which is the subject of this application is located in 

Section 36, Township 3 North, Range 1 East of the Gila & Salt River Base & Meridian, Maricopa 
County, Arizona. The project consists of approximately 39.18 gross acres ( 36.3 net acres) bounded 
by 71st Avenue on the east, vacant land to the east, Olive Avenue on the north and Grand Avenue 
right-of-way on the west & south, as shown on the map included as Attachment "1" (“Property”). 
The legal description and boundary survey are included as Attachment “2”. 

 
2.2 Planning & Development History. At present the Property is zoned C-2, 

Intermediate Commercial and C-4, General Commercial. The General Plan designation of the 
Property is for Medium Density Residential (5-8 du /ac) and Community Commercial. 
 

2.3 Proposed PAD Zoning and Plat. So as to accommodate the unique development 
challenges of the Property, the Applicant is requesting a Planned Area Development (PAD) zoning 
designation and a Preliminary Plat for the Property.  The proposed PAD will provide for the 
development of 172 residential lots for single family dwellings on 36.61 gross acres (34.49 net acres), 
with the remaining 2.57 gross acres (1.81 net acres), located at the immediate southwest corner of 
71st Avenue & Olive, being retained for its current land use designation of C-2, Intermediate 
Commercial.  The proposed PAD zoning is intended to facilitate the Property being developed in 
response to current market conditions to provide for a single family land use which are compatible 
with the existing single family land uses to the north and east and a small scale commercial land use 
that is compatible and complimentary to the local community. 
  
3.0 Site Conditions 
 

3.1 Existing Conditions. As shown on the aerial photograph attached hereto as 
Attachment “1”, the Property consists of fallow and de-vegetated soil. The Property is not located 
within a floodplain and will not be required to convey any offsite hydrologic flows through or past 
the site boundaries, as no offsite flows currently exist.   
 

The roadways adjacent to the Property are:  
 

 71st Avenue -  which is presently unpaved, but will be fully developed as part 
of the first phase of development of the proposed residential project for the 
southeast corner of 71st & Avenue & Olive in the City of Glendale;  

 
 Olive Ave – which is located in the City of Peoria and is developed as a five 

lane arterial paved street with vertical curb on both north and south sides; 
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 Alice Avenue which is a half street paved without curb or gutter on either 
north or south side. 

 
 Grand Avenue which is fully developed 6-lane, separated roadway.  There is 

no access between the Property and Grand Avenue. 
 

3.2 Existing General Plan Designation.  The existing General Plan designation 
for the Property is Medium Density Residential (5-8 du /ac) with a small portion of the northeast 
quadrant of the larger tract being designated for Community Commercial.  The General Plan 
designations of the Property and the surrounding area shown on the map provide below. 
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3.3 Existing Zoning. The existing zoning for the Property is C-2 Intermediate 

Commercial and C-4 General Commercial.  The approved zoning of the Property and the 
surrounding area is shown on the map provided below. 

 
 

 
 

3.4 Flood Designation As noted on the Preliminary Plat, the western portion of the site 
is located within Flood Zone “AH” with the balance of the Property being located within Flood Zone 
“X”, as shown on Flood Insurance Rate Map (FIRM) No. 04013C1630H, effective September 30, 
2005.  The general delineation of the separate Flood Zones is depicted on the Preliminary Grading 
Plan included in Attachment “4”. 

 
3.5 Location. West Pointe Estates is located in close proximity to major 

thoroughfares which supports the long-term sustainability of this development. The availability of 
essential utilities in the area has also added to the feasibility of developing the commercial and 
residential parcels within the Property. Proximity to a community college, numerous retail 
developments, and other aged residential developments nearby are all additional indicators of the 
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need and opportunity to provide a great community which meets the needs of Peoria residents. 
 

3.6 Accessibility. West Pointe Estates is situated just northeast of Grand Avenue, a major 
northwest/southeast thoroughfare, and is bordered on the north by Olive Avenue, another major 
thoroughfare. The development can also be accessed from Alice Avenue on the south via 67th 
Avenue to the east. 

 
4.0 Relationship to Surrounding Properties 
 

4.1 Surrounding Conditions. An aerial photo of the Property and surrounding area is 
provide as Attachment “3” and the following descriptions include the zoning and General Plan 
designations for land adjacent to and surrounding Property: 

 

NORTH of Olive Avenue is the City of Peoria. There is an existing single-family 
subdivision called "Olive Park", zoned R1-8, a condominium called "Olive Square", zoned 
RM-1, Sunnyslope Park, and the Peoria Mobile Estates, zoned RM-1. The General Plan 
designations are Residential/Low and Residential/Medium. 
 
EAST of the Property there is vacant land under the jurisdiction of the City of Glendale 
which has been approved for PAD zoning to accommodate commercial, multi-family, and 
single family land uses. 
 
SOUTH of the Property is the right-of-way of Grande Avenue and to the southeast of Alice 
Avenue there is an existing single-family subdivision under the jurisdiction of the City of 
Glendale, called "Paradise Groves". Its existing zoning is Glendale R-4.  
 
WEST of the Property is the right-of-way of Grand Avenue and further to the west is 
undeveloped land zoned I-1 in the City of Peoria. 

 
5.0 General Description of West Pointe Estates.  

 
The vision for the development is to create a community that is attractive to homeowners by 

offering nearby neighborhood retail conveniences in a setting proximate to desirable transportation 
corridors. The proposed plan of development for West Points Estates provides for 172 single family 
residential lots with each being generally 45 x 110 feet in area.  Based upon the development of 36.61 
gross acres (34.49 net acres) of the larger tract for this land use, the proposed development will 
provide for a density of 4.74 dwelling units per net acre.  Additionally, the residential component of 
this PAD includes 5.52 net acres of useable open space which equates of 14.08% useable open space 
for the residential development. 
 

The residential lots are intended to accommodate single-family, two-story, detached homes 
with side yards. The community will not be gated and pedestrian and vehicular access will be 
provided from Olive Avenue and 71st Avenue, as more clearly depicted on the Site Plan, attached 
hereto as Attachment “4”.  The proposed housing product will provide private side and rear yards as 
well as adequate front and rear building setbacks to ensure an aesthetically pleasing street and yard 
scape.   However, because the Applicant has not secured a final builder for the single family 
development at this time, greater detail regarding the final design of the single family buildings will 
need to occur separately, and will be subject to the City's design review process. 
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The commercial portion of the Property is approximately 2.57 gross acres (1.81 net acres) 
and is planned to serve the residents of West Pointe Estates, the existing residents neighboring the 
development, as well as commuters frequently traveling along Olive Avenue. The architectural and 
design theme of the commercial parcel will be generally consistent with the single family parcel.  
However, because the Applicant has not secured a user(s) for the commercial parcel at this time, 
greater detail regarding the design of the commercial building will need to occur separately, and will 
be subject to the City's design review process. 

 
6.0 Compliance with P.A.D. Zoning. As discussed herein, the Applicant is requesting 

Planned Area Development (“PAD”) zoning for the property, pursuant to Article 14-33 of the Peoria 
Zoning Ordinance.  The intent of PAD zoning, as stated in the ordinance, includes the following 
goals: 

  
 To enhance the City’s development growth in order that the public health, safety. and 

general welfare be enhanced as Peoria increasingly urbanizes; 
 

 To encourage innovations in residential, commercial and industrial development so 
that greater opportunities for better housing, recreation, shopping, and employment 
may extend to all citizens and residents of Peoria; 

 
 To reflect changes in the technology of land development; 

 
 To encourage a more creative approach in the utilization of land in order to 

accomplish a more efficient, aesthetic, and desirable development which may be 
characterized by special features of geography, topography, size, or shape of a 
particular property; and 

 
 To provide a compatible and stable developed environment in harmony with that of 

the surrounding area. 
 

The proposed development includes both single family residential and commercial uses in 
support of the aforementioned goals.  As noted in the various development, engineering and other 
related reports included as part of this submittal, the Property has unique challenges for development, 
including the natural grade of the Property, the lack of adequate public utilities in close proximity, 
and the limitations associated with the location of the Property to Grand Avenue.  The proposed 
development plan provides for 172 single family homes and a small commercial parcel designed to 
overcome these development challenges and provide a quality, sustainable living environment to 
accommodate the growing residential needs of the City, as well as providing limited commercial 
land uses in support of the community.  The proposed development is designed to provide a quality 
and sustainable housing product with sufficient open space and amenities to afford the residents a 
vibrant live and play environment, in close proximity to transportation corridors. 
 
 While there has been in recent years a variety of housing product designs which have been 
put forth in the metro area, including attached and detached products from other geographic areas of 
the country, many of these developments have failed as they are simple not desirable relative to larger 
housing market in the metropolitan area.  The proposed housing for West Point Estates is of a nature 
that has proven sustainability in the market.  The residential lots are of a size that provides ample 
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Minimum 

Width 

 Development Standards   

  
Minimum 
Lot area 

 
 

 
Minimum 

Depth 

Minimum Building Setbacks  
Structure 

Height 

 
% Lot 

Coverage Front Rear Side Street 
Side 

 
Single Family 

 
4,780 

 
45' 

 
110' 

 
20'  

 
15' 

 
5'(1)  

 
10' 

 
30' 

 
45% 

 
Commercial 

 
n/a 

 
n/a 

 
n/a 

 
20' 

 
25' 

 
25' 

 
20' 

 
35' n/a 

(1) The 5 foot side setback is in additional to an 8 foot PUE provided along all streets within the development 
 
 

space for young growing families as well as more established family units.  The proposed plan and 
residential concept encourages the development of stable, sustainable homeownership in the 
community in support of the PAD goal to provide greater opportunities for better housing to all 
citizens and residents of Peoria. 
 
 Additionally, West Pointe Estates provides for a residential density compatible with the 
current General Plan for the Property while providing nearly 50% increase in usable open space.  
This extensive open space provides for not only aesthetic quality within the development, but also 
affords connectivity through the larger development to the community areas.  The community areas 
include playgrounds, shaded recreation/gathering areas and large turf areas.  The design of the West 
Pointe Estates locates the community areas along the western boundary of the larger tract to provide 
additional buffer from Grand Avenue, but also provides connectivity through a lighted pathway 
between the distinct community areas for the use and enjoyment of the residents.  The location and 
design of these community areas afford special features in support of a quality living environment, 
as well as provide a creative use of the land to buffer the residences from Grand Avenue. 
 
 Finally, the proposed design of the residential and commercial development will blend well 
with the existing developments surrounding the Property.  The existing developments to the south 
are residential in character and the proposed development east of the Property is for single family 
homes, including the construction of 71st Avenue.  The installation of this new roadway will provide 
increased ease of access for the residents of West Pointe Estates, as well as those residents to the 
south and east.  The new roadway will provide connectivity within the community and alleviates the 
separation that now exists, which inhibits a cohesive community.  Additionally, the limit character 
of the commercial development will afford commercial activities that are compatible and support to 
the adjoining residential areas without any adverse impacts. 
 
 Based upon the foregoing, the requested PAD zoning for the Property supports the goals and 
intent of the Peoria PAD zoning ordinance and allows for the development of a quality, sustainable 
residential development with limited commercial uses in support of the needs of the community. 

 
 

7.0 Development Standards & Guidelines 
 
7.1 Developments Standards. The following development standards and 

requirements shall be maintained or exceeded without deviation for the residential and commercial 
components of West Pointe Estates: 
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7.1.1 Open Space. The open space proposed for West Pointe Estates is a 

significant component of what helps make a successful, sought out and attractive community.  
As depicted on the Site Plan, 14.08% of the total residential land area is allocated as useable 
open space for landscaping, retention, and community space, which will provide areas for 
private parks, dedicated recreation areas and retention basins. These areas are depicted on the 
attached Preliminary Plat included as Attachment “4” and the Landscape Plans included as 
Attachment “4”. 

 
7.1.2 Amenities. As illustrated on the Landscape Plans, included as Attachment 

“4”, there are a number of amenities within West Pointe Estates, such as street–side landscape 
buffers, private recreation areas, a community playground, shaded seating areas, and 
significant open space.  These amenities are meant to enhance the sense of place and livability 
of West Pointe Estates by providing a completely sustainable community that is integrated 
into the surrounding environment and overall region as a whole. 

 
7.1.3 Signage. All signage within West Pointe Estates shall comply with 

Article 14-34 of the City of Peoria Zoning Ordinance, shall be subject to final design review 
approval, and shall be approved under a separate permit. 

 
7.1.4 Lighting. The lighting scheme for West Pointe Estates shall comply with 

all provisions of Chapters 20-60 through 20-67 of the City of Peoria's Code and be subject to 
final design review. Any identification signs for West Point Estates may be externally 
illuminated in accordance with the Zoning Ordinance.  Street lights shall be installed along 
all public streets in accordance with plans and specifications approved by the City of Peoria.  
Low level lighting shall be provided in recreation areas, community playgrounds, community 
seating areas and elsewhere within the development where people may congregate.  All 
lighting provided within West Pointe Estates shall be in compliance with the requirements of 
the Dark Sky Ordinance. 

 
7.1.5 Parking. Parking space dimensions will be a minimum nine & one-half 

feet (9.5) wide by twenty feet (20) long and all drive aisles shall be designed in accordance 
with City of Peoria Code. The minimum allocation of parking spaces provided at West Pointe 
Estates shall be as follows: 

 
Single Family Residential  2 garage spaces per residence 
     Street/Guest Parking – 1 space per 2 DU 
 
Commercial 1 space per 250 s.f. of building area or as 

otherwise required by the City of Peoria Zoning 
Code 

 
Within the single family portion of the development, each residence will contain a 

standard-size two (2) car garage. Additionally, temporary guest parking will be available on 
the street at a minimum ratio of one guest space per every two dwelling units. 

 
All parking designs and configurations, including loading and delivery areas within 

West Pointe Estates, shall comply with City of Peoria Zoning Ordinance. 
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7.1.6 Structure Theming. The overall theme for West Pointe Estates will be 

determined by the final builder of the residential development and user(s) for the commercial 
component of the development, but in all instances the theme shall generally consist of muted 
earth tones and complemented by a thoughtful use of accent stone and decorative wrought 
iron.   Greater detail regarding the final design of the separate residential and commercial 
developments will need to occur once a final builder has been secured for the separate 
developments, all of which being subject to the City's design review process.  However, all 
potions of the development shall be developed in accordance with the provision of the City 
of Peoria Design Review Manual and include, at a minimum, the following: 

  
a. 4-sided architecture; 
b. Inclusion of similar architectural design and accent elements on all buildings; 
c. Limiting the extent of single-plane elevations on buildings; 
d. Avoiding solid-mass building design; 
e. Incorporating a diversity of colors, materials and accent elements on all buildings; 
f. All structures shall incorporate CPTED crime deterrent principals; 
g. Perimeter walls consisting for decorative block and other accent designs; 
h. Provide for architectural variation between contiguous buildings; 
i. Avoid the use of highly reflective materials and surfaces on all buildings; 
j. Inclusion of pedestrian amenities and public spaces; 
k. Trash facilities on commercial developments shall be oriented away from arterial 

streets and/or fully screened from view; 
l. Provide for façade articulation in commercial buildings; and 
m. Provide for variable heights in roof planes 
 
7.1.7 Landscape Theming. In an effort to promote water conservation practices in 

the desert environment, the "front yards" within the single family parcel will consist of 
Xeriscape landscaping.  To further promote water conservancy, the plant palette for the 
entire project will consist of water conscious species of trees, shrubs, and groundcover that 
will provide a variety of size, color, and texture throughout the community. 

 
The landscaping will also provide functional purposes such as architectural screening 

and shade. All landscape areas, excluding turf, will have a decorative decomposed granite 
cover measuring ¾-inch minus and shall be 2" deep.  All landscape will be watered with a 
fully automatic irrigation system consisting of spray heads and/or rotor sprinklers for the lawn 
areas and drip emitters for the trees, shrubs, and ground cover. 

 
7.1.8 Walls and Fencing. As a design aspect that is seen throughout the 

community, the walls and fences will be designed to enhance the overall visual aesthetics of 
the development by making use of materials and a color palette appropriate to the theming 
and environment. An example of the walls and fencing proposed throughout West Pointe 
Estates are illustrated on the Landscape Plan included as Attachment “5”. 

 
The perimeter theme wall will be installed along the exterior boundaries of the project, 

excluding those portions of the Property where existing masonry walls are present.  The 
perimeter theme wall will be comprised of 6" CMU integral color block with a split-face 
CMU integral color block design pattern integrated into the wall. The wall between the single 
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family parcel and commercial parcel will be comprised of an eight foot (8') high, eight inch 
(8'') thick decorative block wall along the southern and western boundaries of the commercial 
parcel.  

 
In addition, the Project will be required to provide a noise buffering sound wall along 

the boundary with Grand Avenue and the Olive Avenue ramp.  The final design and 
construction details for this noise wall shall be based upon a noise study to be completed by 
the project developer concurrent with the preparation of construction documents.  The noise 
wall study and the design of the noise shall be subject to review and approval by the City of 
Peoria. 

 
7.1.9 Architecture.  The detailed architectural style will be determined by 

the residential builder and commercial user(s) at the time of and during the design review 
process for the single family homes. Once those standards have been established, the basic 
guidelines will be carried throughout the commercial portion of the development to ensure a 
common vision and complimentary design. The actual elevations, color palette and materials 
to be used will be subject to the City of Peoria final product design as established in the design 
review process.  

 
7.1.10 Covenants, Conditions & Restrictions (CC&R's).         The Applicant will 

establish covenants, conditions and restrictions (“CC&R's”) for West Pointe Estates to set 
forth the rules and regulations which will govern single family homeowners' rights and 
responsibilities as they pertain to their real property, as well as limitations and restrictions 
upon the commercial component of the development. These CC&R's will list items that are 
allowed within the community as well as any restrictions and/or prohibitions as related to a 
homeowner's lot, dwelling unit, or amenities within the common areas.   

 
7.1.11 Homeowners Association. A Homeowners Association will be formed, 

pursuant to the CC&R’s and given the responsibility of maintaining open spaces under its 
control and enforcing the CC&R's of the community. The Homeowners' Association will be 
funded by dues from each homeowner within West Pointe Estates. 

 
7.1.12 List of Permitted Uses. Subject to compliance with all the standards 

and requirements herein provided and further in compliance with the requirements of the City 
of Peoria Design Review Manuel, the following uses shall be permitted upon the Property: 

 
 
7.1.12.1 RESIDENTIAL USES 
 

7.1.12.1.1 Permitted Principal Uses: 
 
a. One detached single-family dwelling per lot 

 
b. Publicly-owned and operated parks and recreation areas and 

centers. 
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c. Group Homes, in accordance with provisions of Article 14-3, 
General Provisions Section 14-3-12, “Group Homes, Day Care 
Group Homes, Group Care Facilities and Community Residential 
Setting Facilities,” Subsection 14-3-12(A) of the Peoria Zoning 
Ordinance. 

 
d. Public/Charter Schools and Private Schools, provided that the 

facility shall have direct vehicular access to an arterial or collector 
street and that facilities for repair or storage of vehicles and 
equipment shall be prohibited.  

 
e. Churches, synagogues, temples, chapels, or similar places of 

worship, and related facilities, subject to review and approval of 
vehicular access by the City Engineer. 

 
f. Public utility buildings, uses, structures, equipment and storm 

water retention areas; provided that repair or storage facilities in 
connection therewith are expressly prohibited.  

 
 7.1.12.1.2 Permitted Conditional Uses. Any of the 

following uses may be permitted as principal uses subject to approval by the 
Commission of site development plans prepared in accordance with the applicable 
provisions of the City of Peoria Zoning Ordinance. 
 

a. Public buildings providing cultural, educational, administrative, 
fire and police protection services to district residents; provided 
that all vehicular access shall be restricted to public streets. 

 
b. Non-commercial recreational uses, provided that all direct 

vehicular access is from an arterial or collector street. 
 

c. Day Care Group Homes with five (5) or more children, in 
accordance with all applicable provisions of City of Peoria Zoning 
Ordinance. 

 
d. Group Care Facility or Community Residential Setting Facility in 

accordance with all applicable provisions of the City of Peoria 
Zoning Ordinance. 

 
e. Preschool centers or day care centers in accordance with State 

Department of Health Care Services regulations and all applicable 
provision of the City of Peoria Zoning Ordinance and Code. 

 
 
7.1.12.1.3 Permitted Accessory Uses 
 

a. Any accessory use customarily incidental to a permitted principal 
use. 
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b. Off-street parking serving a permitted principal use, in accordance 

with all applicable provision of the City of Peoria Zoning 
Ordinance. 

 
c. Private garage or carport for storage or parking of vehicles. 

   
d. Garden house, tool house, ramada, outdoor swimming pool and 

similar home recreational facilities; provided that such facilities 
are used solely by occupants of the premises and their guests. 

 
e. Storage or parking of recreational vehicles and utility trailers, in 

accordance with all provision of the City of Peoria Zoning 
Ordinance and Code. 

 
f. Guest house or servant's quarters in accordance with all provision 

of the City of Peoria Zoning Ordinance and Code. 
 

g. Home occupation, in accordance with in accordance with all 
provision of the City of Peoria Zoning Ordinance and Code.  

 
h. Day care for four (4) or less children 

 
7.1.12.2 COMMERCIAL USES. All those principally permitted 

uses, conditionally permitted uses, and accessory uses as are allowed under the 
provisions of the Article 14-9 of the City of Peoria Zoning Ordinance, as amended 
from time to time, and subject to all restrictions and limitations related thereto, for 
zoning districts known as Convenience Commercial (C-1) and Intermediate 
Commercial (C-2). 
 
In addition all the foregoing standards and requirements, all portions of West Pointe 

Estates shall be developed in accordance with the City of Peoria’s Design Review Manuel. 
 

7.1.13 Grading/Drainage/Retention. The drainage and retention design are 
provided in the Preliminary Drainage Report for West Pointe Estates, dated October 9, 2013 
included as part of this submittal.  As detailed in the Preliminary Drainage Report, the Project 
shall provide for on-site retention of the 100-year, 2-hour storm event.  The location and 
design of the various retention basins are depicted on the included plans. 

 
8.0     Timing of Development/Project Phasing. The Applicant intends to begin the final 
engineering of the development expeditiously should the PAD Zoning and Preliminary Plat be 
approved. Timing for construction of the development will be based on numerous factors, such as 
market demand and absorption levels, as well as the ability of Applicant to find a suitable 
builder/developer for the parcels. As noted on the Preliminary Plat, included as Attachment “4” the 
Applicant intends that the residential component of the project be built as Phase I and the commercial 
component will be constructed as Phase II.  However, it is not the intent of this Report to limit or 
mandate the completion of the residential phase prior to or as a condition of the commencement of 
the commercial phase. 
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9.0 Public Utilities & Services 
 

9.1 Water.  There is an existing 12" water line in Olive Avenue, along the northern 
boundary of the Property.  Additionally, concurrent with the development and installation of 71st 
Avenue, a new 8-inch public water line will be installed in 71st Avenue from Olive Avenue to Alice 
Avenue. The water lines for the single family property will be looped with tie-ins on Olive Avenue 
and 71st Avenue.  A more detailed discussion of the water service design is provided a separate 
Water Report for West Pointe Estates, which has been submitted concurrently with this Report. The 
preliminary Water Plans are depicted on the Preliminary Plat included as Attachment “3”. 
 

9.2 Sewer.  To provide sanitary sewer to the project site, a sewer extension is 
proposed from the project site westward under Grand Avenue and the railroad right-of-way to its 
ultimate connection point in 75th Avenue.  Based upon the location of the proposed sewer line, 
approvals from both ADOT and BNSF railroad will be required.  At the present time, the Applicants 
engineer is engaged in discussions with both parties regarding the preliminary design and 
construction limitations related to the sewer.  A more detailed discussion of the sewer design is 
provided a separate Wastewater Study for West Pointe Estates, which has been submitted 
concurrently with this Report.  The preliminary Sewer Plans are included as Attachment “4”. 

 
9.3 Solid Waste. Solid waste removal service will be secured prior to final plat and is 

anticipated to be provide by the City of Peoria.  The location of all refuse receptacles will be in 
conformance with the requirements of the City. 
 

9.4 Electrical Service. Electric service will be provided by Salt River Project (SRP). 
 

9.5 Natural Gas.  Natural gas service will be provided by Southwest Gas. 
 

9.6 Telephone. Telephone service will be provided by Century Link. 
 

9.7 Law Enforcement. Law enforcement will be provided by City of Peoria Police 
Department. 

 
9.8 Fire Protection. Fire Protection will be provided by City of Peoria. 
 
9.9 Cable.  Cable television and internet services will be provide by Cox.  

 
10.0     Maintenance of Streets and Common Areas 

10.1 Public Streets. All street improvements proposed as part of this development 
will be dedicated as public streets and will be designed and constructed in accordance with City of 
Peoria requirements. As designed, the streets within the single family development provide for a 50 
foot right-of-way, as shown on the Site Plan.  Public right-of-way will also be dedicated along Olive 
Avenue, as needed, and 71st Avenue. Improvements will be made to these streets in conformance 
with City of Peoria and the City of Glendale requirements, the designs provided for in the approved 
Traffic Impact Analysis and shall include any required modifications to the traffic signal at the 
intersection of 71st Avenue & Olive Avenue.  Once these improvements have been accepted by the 
City, the City will be responsible for maintenance of the dedicated rights-of-way. Typical Street 
Sections are provide on the Preliminary Plat, included as Attachment “4”. 
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10.2 71st Avenue Construction. The design and engineering plans, as well as a Traffic 
Impact Analysis for 71st Avenue, have been submitted to the City of Glendale for review and 
comment.  These improvements include the relocation and construction of the existing SRP irrigation 
facilities, installation of new pavement for 71st Avenue from Olive Avenue to Alice Avenue and then 
continuing southward to Grand Avenue, and the installation of a new traffic signal at the intersection 
of 71st Avenue and Olive Avenue.  All improvements to Olive Avenue will be coordinated and 
approved by the City of Peoria and improvements to 71st Avenue and Alice Avenue will coordinated 
and approved by the City of Glendale.  These infrastructure improvements will provide significant 
benefit to the Property, the adjoining developments, and the nearby community.  In the event 71st 
Avenue has not been completed prior to commencement of construction of West Point Estates, the 
developer of West Pointe Estates shall complete the construction of 71st Avenue concurrent with the 
development of the Property. 

 
10.3 Common Areas. Common areas within the development will be comprised of 

open space, community recreation areas, and landscape tracts. All of these areas within the single 
family parcel will be owned and maintained by a Homeowners' Association and within the 
commercial parcel by the commercial property owner(s). 
 
11.0      Conclusion.  
 

The Applicant’s proposed PAD Zoning and Preliminary Plat will create a community that is 
attractive to homebuyers while offering a desirable quality of life and sustainable community.  The 
Applicant believes this development will be a welcome addition to the neighboring community and 
the City of Peoria at large. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: May 12, 2014 Council Meeting Date:     June 17, 2014 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Andy Granger, P.E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Abandonment of City Interest, Federal Patent Easement, 70th Avenue and 

Mariposa Grande Lane 
 
 
Purpose: 
 
This is a request for City Council to authorize the abandonment of City interest in a portion of a 
Federal Patent Easement for Roadway and Public Utilities as recorded in Docket 1504 Page 537 
located east of 70th Avenue south of Mariposa Grande Lane, and authorize the City Clerk to 
record the Resolution with the Maricopa County Recorder’s Office. 
 
Background/Summary: 
 
This request comes from Monzer Ayoub who owns the parcel east of the southeast corner of 
70th Avenue and Mariposa Grande Lane.  The parcel is currently encumbered by a 33-foot wide 
patent easement for roadway and utilities that runs along the northern, western and eastern 
boundaries of the parcel.  Mr. Ayoub has requested the abandonment of that portion of the 
easement that runs along the western and eastern edges of his parcel to allow greater 
development potential. 
 
Previous Actions: 
 
Staff reviewed this request and has determined that the western and eastern portions of the 
easement are no longer necessary for roadway and utilities purposes.  Letters from the existing 
utility companies giving their consent to the abandonment have also been received by staff. 
 
Options: 
 
A: City Council authorizes the abandonment, removing this easement encumbrance from 

the property. 
 
B: City Council denies the abandonment maintaining the current easement encumbrance 

on the property. 
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Staff’s Recommendation: 
 
Staff recommends the adoption of a Resolution declaring an emergency to abandon City 
interest in a portion of a federal patent easement as recorded in Maricopa County Recorder 
Docket Number 1504 Page 537 and authorize the City Clerk to record the Resolution. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City associated with this abandonment. 
 
Narrative: 
 
The abandonment will release this easement encumbrance from the property and allow more 
flexibility for future development. 
 
Exhibit(s): 
 
Exhibit 1:  Vicinity Map 
Exhibit 2:  Location Map 
Exhibit 3:  Resolution 
 
Contact Name and Number:  Kris Luna, Sr Real Property Administrator, 623-773-7199 
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 RESOLUTION NO. 2014-109 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
FINDING THAT CERTAIN PUBLIC RIGHTS-OF-WAY 
DEDICATED TO THE PUBLIC BY THE UNITED STATES 
OF AMERICA FOR ROADWAY AND PUBLIC UTILITIES TO 
BE UNNECESSARY TO CITY PURPOSES AND NO 
LONGER REQUIRED TO BE RETAINED BY THE CITY 
AND DIRECTING THAT SUCH UNNECESSARY PUBLIC 
RIGHTS-OF-WAY BE DISPOSED OF IN THE MANNER 
PROVIDED BY LAW AND DECLARING AN EMERGENCY. 

 
 

THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Peoria as follows: 
 

WHEREAS, pursuant to A.R.S. 9-500.24, the City Council of the City of 
Peoria is vested with the power to determine and find that certain federal patent 
easements dedicated by the United States of America to public use may no longer be 
necessary to the City; and 
 
  WHEREAS, pursuant to A.R.S. 9-500.24, the City is vested with the power 
to vacate such easement by transferring title to adjacent property owners and others; 
and 
 

WHEREAS, the Mayor and Council find and determine that a portion of 
certain Patent Easement located in the City of Peoria, Maricopa County, Arizona, 
located east of 70th Avenue south of Mariposa Grande Lane, and more specifically 
described on the Legal Description (Exhibit A) attached to this Resolution is no longer 
needed by the City for Public Access and Public Utility purposes. 

 
THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 
SECTION 1.  That Mayor and Council find and determine that the western 

and eastern portion of Patent Easement dedicated by the United States of America for 
public access and public utilities as recorded in Docket 1504 Page 537 and more 
specifically set forth on Exhibit “A” attached to this Resolution be and are hereby 
declared abandoned as provided by Chapter 4, Article 8, Title 9 of the Arizona Revised 
Statutes. 
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Resolution No. 2014-109 
Patent Easement Abandonment 
70th Ave & Mariposa Grande Ln 
Page:  2 
 
 

SECTION 2.  That the City Engineer is directed to prepare and provide 
descriptions for the retention of such easements for public utilities, if any, as may be 
deemed appropriate across the described property. 
 
  SECTION 3.  That the City Clerk shall record the original of this Resolution 
with the Maricopa County Recorder’s Office. 
 

WHEREAS, the immediate operation of the provisions of this Resolution 
are necessary for the preservation of the public peace, health and safety of the City of 
Peoria, an EMERGENCY is hereby declared to exist and this Resolution shall be in full 
force and effect from and after its passage, adoption and approval by the Mayor and 
Council of the City of Peoria, and it is hereby exempt from the referendum provision of 
the Constitution and laws of the State of Arizona. 
 

PASSED AND ADOPTED by the Mayor and Council of City of Peoria, 
Arizona this 17th day of June, 2014. 
 
 
 _______________________________________ 

 Bob Barrett, Mayor  
 
ATTEST: 
 
 
____________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Stephen M. Kemp, City Attorney 
 
ATTACHMENT: 
 

1. Exhibit A – Legal Description 
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Exhibit A – Legal Description 
Abandonment Area 

 
 

A portion of that certain federal patent easement as reserved by the United States of 
America recorded in Docket 1504 Page 537, Patent Number 1146880, and more 
specifically described as: 
 
The West 33 feet and the East 33 feet of the North half of the East half of the Southeast 
quarter of the Northwest quarter of the Southeast quarter of Section 12, Township 4 
North, Range 1 East of the Gila and Salt River Meridian, Arizona. 
 
Except the North 33 feet. 
 

 

220



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  June 2, 2014 Council Meeting Date:  June 17, 2014    
 
 
TO:  Honorable Mayor and City Council 
 
FROM:  Stephen M. Kemp, City Attorney 
 
SUBJECT: City Code Amendment – Reduction in Tax Rate on Food for Home Consumption 
 
 
Purpose:  
 
This is a request for City Council to adopt an ordinance amending Chapter 12 of the Peoria City 
Code pertaining to sales taxes to reduce the tax rate on retail food sales of food for home 
consumption from 1.8% to 1.6% with an effective date of July 1, 2014.  
 
Background/Summary: 
 
During the City Council’s budget discussions related to the City’s fiscal year 2015 budget, the 
City Council directed staff to prepare the budget with the assumption of a reduced tax rate on 
the retail sales of food for home consumption.  The City Council also directed staff to bring back 
the necessary ordinance to make the tax rate reduction effective as of July 1, 2014.  In order for 
the ordinance to become effective on July 1, 2014, the City Council would need to adopt the 
ordinance with an emergency clause.  If the ordinance is adopted without an emergency clause, 
then the ordinance would become effective 30 days after signature. 
 
Options: 
 
A: Adopt an ordinance amending Chapter 12 of the Peoria City Code pertaining to sales 

taxes to reduce the “food for home consumption” tax rate from 1.8% to 1.6%. 
 
B: Do not adopt an ordinance amending Chapter 12 of the Peoria City Code  pertaining to 

sales taxes to keep the tax rate on “food for home consumption” at the current rate of 
1.8%. 

 
Staff’s Recommendation: 
 
Staff recommends that the City Council adopt an ordinance amending Chapter 12 of the Peoria 
City Code pertaining to sales taxes to reduce the “food for home consumption” tax rate from 
1.8% to 1.6%, effective on July 1, 2014. 
 
 

221

rhondas
Typewritten Text
Agenda Item: 11C



 
 
Fiscal Analysis: 
 
The reduction in the tax rate on retail food for home consumption from the current 1.8% rate 
to a lower 1.6% rate is estimated to have an annual financial impact of reducing general fund 
revenues by approximately $500,000 and a $250,000 reduction to half-cent sales tax fund 
revenues. 
 
Exhibit 1:  Ordinance No. 2014-__:  Proposed ordinance on Sales of Food for Home 
Consumption and declaring an emergency 
 
Contact Name and Number:   
 
Stephen M. Kemp, City Attorney   (623) 773-7321 

Council Communication   
Page 2 of 2 REV. 08/2011 
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ORDINANCE NO. 2014-24 
 

AN ORDINANCE OF THE MAYOR AND 
COUNCIL OF THE CITY OF PEORIA, 
ARIZONA RELATING TO THE PRIVILEGE 
LICENSE TAX, ADOPTING AN AMENDMENT 
TO THE TAX CODE OF THE CITY OF 
PEORIA AMENDING CHAPTER 12 OF THE 
PEORIA CITY CODE (1992) BY AMENDING 
SECTION 12-462 PERTAINING TO THE 
TRANSACTION PRIVILEGE TAX RATE 
IMPOSED BY THE CITY ON SALES OF 
FOOD FOR HOME CONSUMPTION AND 
DECLARING AN EMERGENCY  

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 

Peoria, Arizona as follows: 
 
 SECTION 1. Chapter 12 of the Peoria City Code (1992) is amended by amending 
Section 12-462 pertaining to Retail Sales: Food for Home Consumption 
 
SEC. 12-462. RETAIL SALES: FOOD FOR HOME CONSUMPTION. 

(a) The tax rate shall be at an amount equal to one and eight tenths ONE 
AND SIX TENTHS percent (1.8%) (1.6%) of the gross income from the 
business activity upon every person engaging or continuing in the 
business of selling food for home consumption at retail. 
 

(b) For the purposes of this section only, the following definitions shall be 
applicable: 
  
(1) "Eligible grocery business" means an establishment whose sales of 

food are such that it is eligible to participate in the food stamp 
program established by the food stamp act of 1977 (p.l. 95-113; 91 
stat. 958.7 u.s.c. section 2011 et seq.), according to regulations in 
effect on January 1, 1979.  An establishment is deemed eligible to 
participate in the food stamp program if it is authorized to 
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participate in the program by the united states department of 
agriculture food and nutrition service field office on the effective 
date of this section, or if, prior to a reporting period for which the 
return is filed, such retailer proves to the satisfaction of the tax 
collector that the establishment, based on the nature of the 
retailer's food sales, could be eligible to participate in the food 
stamp program established by the food stamp act of 1977 
according to regulations in effect on January 1, 1979. 
 

(2) "facilities for the consumption of food" means tables, chairs, 
benches, booths, stools, counters, and similar conveniences, trays, 
glasses, dishes, or other tableware and parking areas for the 
convenience of in-car consumption of food in or on the premises on 
which the retailer conducts business.  

 
 
(3) "food for consumption on the premises” means any of the following:  

 
(A) "hot prepared food" as defined below.  

 
(B) Hot or cold sandwiches.  

 
(C) Food served by an attendant to be eaten at tables, chairs, 

benches, booths, stools, counters, and similar conveniences 
and within parking areas for the convenience of in-car 
consumption of food.  

 
(D) Food served with trays, glasses, dishes, or other tableware.  

 
(E) Beverages sold in cups, glasses, or open containers. 

 
(F) Food sold by caterers. 

 
(G) Food sold within the premises of theatres, movies, operas, 

shows of any type or nature, exhibitions, concerts, carnivals, 
circuses, amusement parks, fairs, races, contests, games, 
athletic events, rodeos, billiard and pool parlors, bowling 
alleys, public dances, dance halls, boxing, wrestling and 
other matches, and any business which charges admission, 
entrance, or cover fees for exhibition, amusement, 
entertainment, or instruction.  

 
(H) Any items contained in subsections (a)(3)(a) through (g) 

above even though they are sold on a "take-out" or "to go" 
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basis, and whether or not the item is packaged, wrapped, or 
is actually taken from the premises. 
  

(4) "hot prepared food" means those products, items, or ingredients of 
food which are prepared and intended for consumption in a heated 
condition. "hot prepared food" includes a combination of hot and 
cold food items or ingredients if a single price has been 
established. 
 

(5) "premises" means the total space and facilities in or on which a 
vendor conducts business and which are owned or controlled, in 
whole or in part, by a vendor or which are made available for the 
use of customers of the vendor or group of vendors, including any 
building or part of a building, parking lot, or grounds. 

 
(6) "food for home consumption" means all food, except food for 

consumption on the premises, if sold by any of the following: 
 

(A) An eligible grocery business.  
 

(B) A person who conducts a business whose primary business 
is not the sale of food but who sells food which is displayed, 
packaged, and sold in a similar manner as an eligible 
grocery business.  

 
(C) A person who sells food and does not provide or make 

available any facilities for the consumption of food on the 
premises.  

 
(D) A person who conducts a delicatessen business either from 

a counter which is separate from the place and cash register 
where taxable sales are made or from a counter which has 
two cash registers and which are used to record taxable and 
tax exempt sales, or a retailer who conducts a delicatessen 
business who uses a cash register which has at least two tax 
computing keys which are used to record taxable and tax 
exempt sales.  

 
(E) Vending machines and other types of automatic retailers.  

 
(F) A person’s sales of food, drink and condiment for 

consumption within the premises of any prison, jail or other 
institution under the jurisdiction of the state department of 
corrections, the department of public safety, the department 
of juvenile corrections or a county sheriff. 
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(c) Income derived from the following sources is exempt from the tax imposed 

by this section: 
 
(1) Sales of food for home consumption to a person regularly engaged 

in the business of selling such property. 
 

(2) Out-of-city sales or out-of-state sales. 
 

(3) Charges for delivery or other “direct customer services” as 
prescribed by regulation. 

 
(4) Food purchased with food stamps provided through the food stamp 

program established by the food stamp act of 1977 (p.l. 95-113; 91 
stat. 958.7 u.s.c. section 2011 et seq.) Or purchased with food 
instruments issued under section 17 of the child nutrition act (p.l. 
95-627; 92 stat. 3603; and p.l. 99-669; section 4302; 42 united 
states code section 1786) but only to the extent that food stamps or 
food instruments were actually used to purchase such food. 

 
(5) Sales of food products by producers as provided for by a.r.s. 

sections 3-561, 3-562 and 3-563. 
 

(6) Sales of food, beverages, condiments and accessories to a public 
educational entity, pursuant to any of the provisions of title 15, 
arizona revised statutes, including a regularly organized private or 
parochial school that offers an educational program for grade 
twelve or under which may be attended in substitution for a public 
school pursuant to a.r.s. 15-802 ; to the extent such items are to be 
prepared or served to individuals for consumption on the premises 
of a public educational entity during school hours. For the purposes 
of this subsection, "accessories" means paper plates, plastic eating 
utensils, napkins, paper cups, drinking straws, paper sacks or other 
disposable containers, or other items which facilitate the 
consumption of the food. 

 
(7) Sales of food, beverages, condiments and accessories to a 

nonprofit charitable organization that has qualified as an exempt 
organization under 26 u.s.c. section 501(c)(3) and regularly serves 
meals to the needy and indigent on a continuing basis at no cost.  
For the purposes of this subsection, "accessories" means paper 
plates, plastic eating utensils, napkins, paper cups, drinking straws, 
paper sacks or other disposable containers, or other items which 
facilitate the consumption of the food. 
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(d) Reporting.  Such persons who sell food for home consumption shall, in 
conjunction with the return required pursuant to section -520, report to the 
tax collector in a manner prescribed by the tax collector all sales of food 
for home consumption exempted from taxes imposed by this chapter. 
 

(e) Recordkeeping.  
 

(1) Retailers shall maintain accurate, verifiable, and complete records 
of all purchases and sales of tangible personal property in order to 
verify exemptions from taxes imposed by this chapter. A retailer 
may use any method of reporting that properly reflects all 
purchases and sales of food for home consumption, as well as all 
purchases and sales of items subject to taxes imposed by this 
chapter, provided that such records are maintained in accordance 
with article iii, and regulations of the tax collector. 
 

(2) any person who fails to maintain records as provided herein shall 
be deemed to have had no sales of food for home consumption, 
and if upon request by the tax collector, a person cannot 
demonstrate to the tax collector that such records and reports do 
properly reflect all sales of food for home consumption, the tax 
collector may recompute the amount of tax to be paid as provided 
in sections -370 and -545(b). 

 
 SECTION 2. WHEREAS, it is necessary for the preservation of the peace, health 
and safety of the City of Peoria, Arizona that this Ordinance become immediately 
effective, an emergency is declared to exist, and this Ordinance shall be effective 
immediately upon its passage and adoption.   
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona this 17TH day of June 2014. 
 

 
AYES:       NAYS: 

 
________________________    __________________________ 
 
________________________    __________________________ 
 
________________________    __________________________ 
 
________________________    __________________________ 
 
________________________    __________________________ 
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_______________________________    
Bob Barrett, Mayor 
 
_______________________________ 
Date Signed 

 
 
 
ATTEST: 
 
 
________________________________  
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________________   
Stephen M. Kemp, City Attorney 
 
 
 
Published in: Peoria Times  
Pub. Dates:June 27 and July 4, 2014                          
Effective Date: 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  May 28, 2014 Council Meeting Date:  June 17, 2014   
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  George Anagnost, Presiding Judge 
 
THROUGH:  Brenda Jordan, Court Administrator 
 
SUBJECT:  Intergovernmental Agreement, Maricopa County Superior Court, Jury Services 
 

 
Purpose:  
 
This is a request for City Council to approve the Intergovernmental Agreement for Jury Services 
between Superior Court of Arizona in Maricopa County and the City of Peoria effective July 1, 
2014. 
 
Background/Summary: 
 
On March 6, 2006, the City of Peoria, Peoria Municipal Court and the Superior Court of Arizona 
in Maricopa County entered into an Intergovernmental Agreement to use the services of 
Maricopa County Superior Court to provide a list of potential jurors for Peoria Municipal Court 
through the creation of a source file of names taken from the General Election Voter 
Registration Lists and the Department of Transportation.  The initial term of the agreement was 
through June 30, 2010, with five one-year renewals.  The Peoria Municipal Court desires to 
continue to use the jury services offered by the Superior court. 
 
Staff’s Recommendation: 
 
Discussion and possible action to approve the Intergovernmental Agreement for Jury Services 
with Superior Court of Arizona in Maricopa County effective July 1, 2014 and expires June 30, 
2016 with four additional two-year terms, to expire no later than June 30, 2024. 
 
Options:  
 
A:  It is a statutory mandate that the list of potential jurors is to be taken from the General 
Election Voter Registration Lists and the Department of Transportation and there are no other 
options. 
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Fiscal Analysis:   No additional funds requested.   
 
       
 
 
Exhibit(s): 
 
Exhibit 1:  Intergovernmental Agreement for Jury Services between Maricopa County Superior 
court and the City of Peoria. 
                    
 
Contact Name and Number:    
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  May 14, 2014 Council Meeting Date:  June 17, 2014   
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Roy W. Minter, Chief of Police 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: United States Department of Justice’s Edward Byrne Memorial Justice Assistance 

Grant 
 

 
Purpose:  
 
This is a request for the City Council to authorize the City Manager to enter into a 
Memorandum of Understanding between the City of Peoria and Maricopa County.  Entering 
into this Memorandum of Understanding allows the Peoria Police Department to accept a pass-
through grant award from the United States Department of Justice's Edward Byrne Memorial 
Justice Assistance Grant (JAG) in the amount of $20,976. 
 
Background/Summary: 
 
The FY2014 United States Department of Justice's Edward Byrne Memorial Justice Assistance 
Grant (JAG) has allocated $1,395,115 to Maricopa County.  A total of $1,353,262 has been set 
aside for valley cities, and will be distributed based on each city’s share of the total violent 
crime reported within the State of Arizona. 
 
The JAG Program is the primary provider of federal criminal justice funding to state and local 
jurisdictions.  JAG funds support all components of the criminal justice system, from multi-
jurisdictional drug and gang task forces to crime prevention and domestic violence programs, 
courts, corrections, treatment, and justice information sharing initiatives. 
 
The JAG program requires that operations financed with these funds be supplemental to 
normally funded police programs (not supplant normal police funding). 
 
JAG funding for the City of Peoria totals $20,976 and will be used to fund the Youth Citizen 
Police Academy for two years and purchase law enforcement supplies. 
 
The Peoria Police Department will conduct a Youth Citizen Police Academy for local teens which 
focuses on promoting the philosophy of Community Oriented Policing to educate our youth 
about various aspects of law enforcement, as well as good citizenship, leadership, and emerging 
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social issues that impact our youth.  This will be a continuation of the summer program which 
has been operating for five years using JAG funds.  The program is free of charge to participants 
and will be facilitated by the School Resource Officers from the Peoria Police Department.  This 
interaction with police officers will have a positive effect on character development, 
socialization skills, and educational performance.  Funds will be used to facilitate this summer 
program for two years. 
 
The Peoria Police Department is requesting funding to purchase mobile biometrics 
identification devices.  These devices interface with the state AFIS fingerprint database and FBI 
RISC database and will allow patrol officers to identify individuals in the field that would 
otherwise need transported to the police station for processing.   
 
Previous Actions: 
 
This is the ninth consecutive year that the United States Department of Justice's Edward Byrne 
Memorial Justice Assistance Grant (JAG) has made funding available to the Peoria Police 
Department.  The Council has accepted all previous grant awards. 
 
Past funding has been used to enhance police operations, including the purchase of police 
equipment and computer software, community policing overtime, and youth summer 
programs. 
 
Options: 
 
A:  Authorize the City Manager to enter into a Memorandum of Understanding with 
Maricopa County, and accept the United States Department of Justice's Edward Byrne 
Memorial Justice Assistance Grant (JAG) funding and approve a budget adjustment of $20,976 
from the Proposed Grants Contingency account (7990-7990-570000) to various JAG Award 
accounts (7507-7757). 
 
 
B:  Do not authorize participation in the Memorandum of Understanding with Maricopa 
County, and decline the United States Department of Justice's Edward Byrne Memorial Justice 
Assistance Grant (JAG) funding. 
 
Staff’s Recommendation: 
 
It is recommended that Council authorize the City Manager to enter into a Memorandum of 
Understanding with Maricopa County.  The Memorandum of Understanding will allow the City 
of Peoria to accept funding in the amount of $20,976 to fund the Youth Citizen Police Academy 
and purchase biometric identification devices. 
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Fiscal Analysis: 
       
Request a budget adjustment of $20,976 from the Proposed Grants Contingency account (7990-
7990-570000) to various JAG Award accounts (7507-7757) as listed below. 
 
No matching funds are required. 
 

Account # Description Amount 

7507-7757-530001 Office & General Supplies $6,000  

7507-7757-510200 Overtime $4,000 

7507-7757-530019 Operational Supplies/Equipment $10,976  

 
Narrative:   
 
Once approved by City Council, the Memorandum of Understanding will be executed as 
needed. 
 
Exhibit(s): 
 
Exhibit 1:  Maricopa County Memorandum of Understanding 
 
Contact Name and Number:  Heather Cammarata, 623-773-7069 
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CONTRACT NO________________ 

 

THE STATE OF ARIZONA 

COUNTY OF MARICOPA 
 

KNOW ALL BY THESE PRESENT 
 

MEMORANDUM OF UNDERSTANDING 

 AMONG  

CITY OF AVONDALE, CITY OF CHANDLER, TOWN OF GILBERT, CITY OF GLENDALE, 

CITY OF GOODYEAR, CITY OF MESA, CITY OF PEORIA, CITY OF PHOENIX, CITY OF 

SCOTTSDALE, CITY OF SURPRISE, CITY OF TEMPE, AND COUNTY OF MARICOPA, 

ARIZONA 
 

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM 

FY 2014 LOCAL SOLICITATION (CFDA #16.738) 
 

This Memorandum of Understanding (MOU) is made and entered into by and among the 

COUNTY of MARICOPA, hereinafter referred to as COUNTY; and the CITY of AVONDALE; 

and the CITY of CHANDLER; and the TOWN of GILBERT; and the CITY of GLENDALE; and 

the CITY of GOODYEAR; and the CITY of MESA; and the CITY of PEORIA; and the CITY of 

PHOENIX; and the CITY of SCOTTSDALE; and the CITY of SURPRISE; and the CITY of 

TEMPE, hereinafter referred to as CITIES and TOWNS; all of Maricopa County, State of 

Arizona, witnesseth:  
 

WHEREAS, this MOU is made under the authority of A.R.S. §§11-201, -251: 
 

WHEREAS, the CITIES and TOWNS and the COUNTY have become entitled to certain grant funds 

through the Edward Byrne Memorial Justice Assistance Grant (JAG) Program; and 
 

WHEREAS, each governing body, in performing governmental functions or in paying for the performance 

of governmental functions hereunder, shall make that performance or those payments from current 

revenues legally available to that party; and  
 

WHEREAS, each governing body finds that the performance of this MOU is in the best interests of all 

parties, that the undertaking will benefit the public, and that the division of costs fairly compensates 

the performing party for the services or functions under this agreement; and  
 

WHEREAS, the CITIES and TOWNS agree the COUNTY shall receive all the funds and distribute the 

funds to the CITIES and TOWNS; and 
 

WHEREAS, the CITIES and TOWNS and COUNTY believe it to be in their best interests to reallocate the 

JAG funds; 
 

NOW THEREFORE, the COUNTY and CITIES and TOWNS agree as follows:  

 

Section 1 

 

COUNTY agrees to receive $1,395,115 from the JAG award for the Maricopa County JAG Program. 

COUNTY agrees to pay City of Avondale a total of $26,659 of JAG funds. 

COUNTY agrees to pay City of Chandler a total of $55,890 of JAG funds. 

COUNTY agrees to pay Town of Gilbert a total of $15,563 of JAG funds. 

COUNTY agrees to pay City of Glendale a total of $94,864 of JAG funds. 

COUNTY agrees to pay City of Goodyear a total of $7,714 of JAG funds. 

COUNTY agrees to pay City of Mesa a total of $140,063 of JAG funds. 

COUNTY agrees to pay City of Peoria a total of $20,976 of JAG funds. 

COUNTY agrees to pay City of Phoenix a total of $699,230 of JAG funds. 

COUNTY agrees to pay City of Scottsdale a total of $30,448of JAG funds. 
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COUNTY agrees to pay City of Surprise a total of $7,849 of JAG funds. 

COUNTY agrees to pay City of Tempe a total of $65,498 of JAG funds. 

 

All payments to CITIES and TOWNS will be made within thirty (30) days after receipt of the JAG funds by 

COUNTY. 

 

 

Section 2 

 

COUNTY agrees to use $230,361 for the JAG Program until September 30, 2017. 
 

 

Section 3 

 

1. Term.  This Agreement shall be in effect for the term of the FY2014 JAG grant, being October 1, 

2013 through September 30, 2017, unless terminated sooner in accordance with the terms of the grant, 

and such reasonable time thereafter as may be needed to complete the administration of the grant.  Per 

Section 7 below, this MOU shall not be effective until filed with the Maricopa County Recorder’s 

Office. 

 

2. Obligations of the COUNTY.  The COUNTY agrees to administer the Funds as provided in Section 

1, and shall: 

A. Ensure that the funds received by COUNTY are dispersed to the CITIES and TOWNS in 

accordance to this MOU, and shall 

B.  Collect and transmit to the appropriate Federal funding authorities all financial and program 

reports as required by the terms and conditions of the grant and applicable Federal regulations. 

 

3. Obligations of the CITIES and TOWNS.  During the term of this Agreement; 

A. The CITIES and TOWNS agree that the COUNTY will administer the Funds as provided in 

Section 1. 

B. The CITIES and TOWNS will maintain and provide to the COUNTY all financial and program 

reports as required by the terms and conditions of the grant and applicable Federal regulations. 

C. The CITIES and TOWNS will be responsible for their own actions in providing services under 

this MOU and shall hold harmless the parties to this MOU from any liability that may arise from 

the furnishing of the services by the other parties. 

 

4. DISCLAIMER.  This MOU is not intended to and will not constitute, create, give rise to, or 

otherwise recognize a joint venture, agency, partnership or formal business association or 

organization of any kind among the parties, and the rights and obligations of the parties shall be only 

those expressly set forth in this MOU. 

 

5. NON-AVAILABILITY OF FUNDS.  Each payment obligation of the parties created hereby is 

conditioned on the availability of funds.  The parties recognize that the continuation of this MOU 

after the close of any of their respective fiscal years shall be subject to the approval of their respective 

governing bodies providing an appropriation covering this item as an expenditure.  None of the 

parties represent that said budget items will be actually adopted. 
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6. NOTICES.  Notices provided under this Agreement shall be directed to the following persons: 

 

 

The COUNTY: 

 

Alice Bustillo 

C/O County Manager’s Office 

301 W. Jefferson Street, 10th Floor 

Phoenix, AZ  85003 

602-372-7059 

Fax: 602-506-1642 

 

 

The CITY of AVONDALE 

Name:  Kimberly Martinez 

Address:  11465 West Civic Center Drive 

Address:   

Address: 

City/St/Zip:  Avondale AZ  85323 

Phone:  623-333-1000 

Fax:  623-333-0100 

 

 

The CITY of CHANDLER 

Name:  Judy Mandt 

Address:  Chandler Police Department 

Address:  Mail Stop 303 

Address:  PO Box 4008 

City/St/Zip:  Chandler AZ  85244-4008 

Phone:  480-782-4085 

Fax:  480-782-4086 

 

 

The TOWN of GILBERT 

Name:  Joseph Go 

Address:  75 E. Civic Center Dr 

Address:  

Address: 

City/St/Zip:  Gilbert AZ  85296 

Phone:  480-635-7060 

Fax:  480-497-4943 

 

The CITY of GLENDALE 

Name: David Rice 

Address:  6835 N. 57
th

 Drive 

Address:   

Address: 

City/St/Zip:  Glendale AZ  85301 

Phone:  623-930-3212 

Fax:  623-847-1399 

 

The CITY of GOODYEAR 

Name:  Christine McMurdy 

Address:  City Manager’s Office 

Address:190 North Litchfield Road 

Address: 

City/St/Zip:  Goodyear AZ  85338 

Phone:  623-882-7806 

Fax:  623-882-7077 

 

The CITY of MESA 

Name:  Beth Thuringer 

Address:  Mesa Police Department 

Address:  P.O. Box 1466 

Address: 

City/St/Zip:  Mesa AZ  85211 

Phone:  480-644-5365 

Fax:  480-644-2857 

 

The CITY of PEORIA 

Name:  Teresa Corless 

Address:  City of Peoria Police Department 

Address:  8351 W. Cinnabar Avenue 

Address: 

City/St/Zip:  Peoria, AZ  85345 

Phone:  623-773-7035 

Fax:  623-773-7015 
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The CITY of PHOENIX 

Name:  Gary Turner 

Address:  Phoenix Police Department 

Address:  4
th

 Floor, Suite 422 

Address:  620 W. Washington St 

City/St/Zip:  Phoenix AZ  85003 

Phone:  602-534-3622 

Fax:  602-534-1613 

 

The CITY of SCOTTSDALE 

Name:  Melissa Miller 

Address:  Scottsdale PD Headquarters 

Address:  8401 E. Indian School Rd. 

Address: 

City/St/Zip:  Scottsdale AZ  85251 

Phone:  480-312-1979 

Fax:  480-312-7891 

 

The CITY of TEMPE 

Name:  Miyoung Kim 

Address:  C/O Tempe Police Department - OMBR 

Address:  120 E. 5
th

 Street 

Address: 

City/St/Zip:  Tempe AZ  85281 

Phone:  480-350-8358 

Fax:   

 

 The CITY of SURPRISE 

Name:  Lt. Randy Rody 

Address:  Surprise Police Department 

Address:  16000  N. Civic Center Plaza 

Address: 

City/St/Zip:  Surprise AZ  85374 

Phone:  480-312-1979 

Fax:  480-312-7891 

 

Section 4 

 

The parties to this MOU do not intend for any third party to obtain a right by virtue of this MOU. 

 

 

Section 5 

 

CONFLICT OF INTEREST.  This MOU is subject to A.R.S. §38-511. 

 

 

Section 6 

 

By entering into this MOU, the parties do not intend to create any obligations express or implied other than 

those set out herein; further, this MOU shall not create any rights in any party not a signatory hereto. 

 

 

Section 7 

 

This MOU shall not be effective until filed with the Maricopa County Recorder’s Office. 

 

 

Section 8 

 

The COUNTY and CITIES and TOWNS warrant they are in compliance with the provisions in A.R.S. §41-

4401 (e-verify). 

 

 

Section 9 

 

Mutual Indemnification.  Each Party (as “Indemnitor”) agrees to indemnify, defend, and hold harmless the 

other Party (as “Indemnitee”) from and against all claims, losses, liability, costs, or expenses (including 

reasonable attorneys’ fees, expert witnesses’ fees and other litigation costs) (hereinafter collectively 
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referred to as “Claims”) arising out of bodily injury (including death) of any person or property damage, 

but only to the extent that such claims, which result in vicarious liability to the Indemnitee, are caused by 

the act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, 

employees, or volunteers. 
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This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Deputy County Attorney, Civil Svcs Div Date 

 

MARICOPA COUNTY 

 By: ___________________________________ 

  Denny Barney 
 

 Its:  Chairman of the Board of Supervisors 

 

 Attest: ______________________________ 

  Fran McCarroll, Clerk of the Board 
 

DATE: ____________________________ 
 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Avondale City Attorney Date 

CITY OF AVONDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 
 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Chandler City Attorney Date 

CITY OF CHANDLER 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Gilbert Town Attorney Date 

TOWN OF GILBERT 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 
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This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Glendale City Attorney Date 

CITY OF GLENDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Goodyear City Attorney Date 

CITY OF GOODYEAR 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Mesa City Attorney Date 

CITY OF MESA 
 

 By: ___________________________________ 

Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Peoria City Attorney Date 

CITY OF PEORIA 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 
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This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Phoenix City Attorney Date 

CITY OF PHOENIX 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Scottsdale City Attorney Date 

 

CITY OF SCOTTSDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Surprise City Attorney Date 

 

CITY OF SURPRISE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ___________________________ 

 

 

 

This Agreement is in the proper legal form and is 

within the powers and authority granted under the 

laws of this State to those parties represented by 

the undersigned legal counsel. 

 

________________________________________ 

Tempe City Attorney Date 

 

CITY OF TEMPE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 

 

 Its: _____________________________________ 
 

 Attest: __________________________________ 
 

DATE: ___________________________ 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  May 29, 2014 Council Meeting Date:   June 17, 2014 
 
 
TO:  Carl Swenson, City Manager 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
FROM:  Roy W. Minter, Chief of Police 
 
SUBJECT: Authorization to accept a grant from the Governor’s Office of Highway Safety 

(GOHS) DUI Abatement Council (DUIAC) in the amount of $40,000 
 
 
 
Purpose: 
 
This is a request for City Council to authorize the acceptance of funding from the Governor’s 
Office of Highway Safety (GOHS) DUI Abatement Council (DUIAC) in the amount of $40,000. 
 
 
Background/Summary: 
 
The Peoria Police Department desires to accept funding provided by the Governor’s Office of 
Highway Safety (GOHS) DUI Abatement Council (DUIAC) in the amount of $40,000. This funding 
has been provided to enhance DUI Enforcement and Education throughout the City of Peoria. 
This includes conducting West Valley DUI Task Force events, and conducting DUI Education 
programs at the four high schools in Peoria. 
 
Funding will also be used to conduct Impaired Driving or Operating programs, with the goal of 
reducing the incidences of alcohol and drug related driving fatalities and injuries through 
enforcement, education and public awareness. 
 
Media releases that educate the public about the high costs associated with DUI/Alcohol, and 
emphasize the importance of aggressive DUI enforcement will be prepared. 
 
 
Previous Actions: 
 
City Council has previously accepted grants from the Governor’s Office of Highway Safety; the 
Peoria Police Department has received funding from the Governor’s Office of Highway Safety 
for approximately ten years. 
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Options: 
 
A:  Accept the grant award in the amount of $40,000 from GOHS and approve a budget 
adjustment in the amount of $40,000 from the Proposed Grants Contingency Account to the 
GOHS Grant Overtime Accounts. 
 
B:  Choose not to accept the grant award from GOHS, which would reduce the availability of 
resources for DUI Enforcement and Education. 
 
 
Staff’s Recommendation: 
 
Authorize the City Manager to accept $40,000 from the Governor’s Office of Highway Safety 
(GOHS) to be used by the Peoria Police Department to enhance DUI Enforcement and 
Education. 
 
 
Fiscal Analysis: 
 
Request a budget adjustment of $40,000 from the Proposed Grants Contingency account (7990-
7990-570000) to the GOHS Grant Overtime account (7515-7765-510200), thus providing 
expenditure authority. 
 
 
Narrative: 
 
Once approved by City Council, the grant contract will be executed as needed. 
 
 
Exhibit 1: Grant Contract DUIAC-E-043 (DUI Enforcement and Education) 
 
 
Contact Name and Number:  Brenda Hope, 623-773-7072 

Council Communication   
Page 2 of 2 REV. 08/2011 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:   May 13, 2014                 Council Meeting Date:  June 17, 2014   
 

 
 

TO:    Carl Swenson, City Manager 
 
FROM:   John R. Sefton Jr., Community Services Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Library Services and Technology Act Grant – Sunrise Mountain Library 
 

 
Purpose:   
 
This  is a  request  for City Council  to accept a grant  in  the amount of $6,705  from  the Library 
Services and Technology Act (LSTA) Grant administered by the State Library, Archives and Public 
Records  for  funding  to  create  formal  learning  support  areas.    This  request  also  seeks 
authorization for the appropriate budget amendments.   
 
Background/Summary: 
 
LSTA grants are funded by the U.S. Institute of Museums and Library Services and are offered to 
Arizona  libraries annually.   LSTA funds are  intended to assist  libraries develop central roles as 
community builders and are used to promote investments in services to all libraries.  
  
With the opening of a new school adjacent to the Sunrise Mountain Library, increased demand 
will be placed on the library for study spaces, tables and equipment.  The purpose of this grant 
is to create formal learning spaces to support students from kindergarten through eighth grade.  
Mobile dividers for group study will be used and can be rearranged to accommodate different 
sized  groups.   Additional  tables will  also be purchased.    In order  to  facilitate  school  reading 
assignments, books will be displayed by reading  level  in separate book spinners.   These book 
spinners will also be purchased through the grant.  With this grant, the use of study space will 
be enhanced. 
 
A final report on the progress of the project is due from the Library Manager by September 5, 
2015. 
 
Previous Actions: 
 
There has been no previous action on this grant request. 
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Options:  
 
A. The Council can accept the approved grant and undertake the study area project.   
B. Should  Council  wish  not  to  proceed,  the  grant  funds  would  likely  be  allotted  to  a 
different agency within the state. 
C. Council can request additional information from staff.  
 
Staff’s Recommendation: 
 
Discussion and possible action to: a) accept a Library Services and Technology Act Grant; and b) 
and approve a budget transfer  in the amount of $6,705 from the Proposed Grant contingency 
account  (7990‐7990‐570000)  to  the Office Equipment and  Furniture program account  (7280‐
7350‐530016).  
 
Fiscal Analysis: 
             
Matching  funds  are not  required  for  this  grant.   Any operational  expense  is  expected  to be 
incidental, and absorbed within the existing Library operation budget. 
 
Narrative: 
 
If  approved,  staff will  request  the  appropriation  from  the  State  Library  and  anticipates  the 
project will begin in August. 
 
 
Exhibit 1:  Letter of Appropriation 
 
Contact Name and Number: Mary Roberts, 623‐773‐7557 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:       May 13, 2014            Council Meeting Date: June 17, 2014   
 

 
 

TO:    Carl Swenson, City Manager 
 
FROM:   John R. Sefton Jr., Community Services Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Library Services and Technology Act Grant – Main Library 
 

 
Purpose:   
 
This  is a request for City Council to accept a grant  in the amount of $10,000 from the Library 
Services and Technology Act (LSTA) Grant administered by the State Library, Archives and Public 
Records for Science, Technology, Engineering, Arts, Mathematics (STEAM) Workshops for youth 
at  the  Main  Library.    This  request  also  seeks  authorization  for  the  appropriate  budget 
amendments.   
 
Background/Summary: 
 
LSTA grants are funded by the U.S. Institute of Museums and Library Services and are offered to 
Arizona  libraries annually.   LSTA funds are  intended to assist  libraries develop central roles as 
community builders and are used to promote investments in services to all libraries.  
  
Science,  Technology,  Engineering,  Mathematics  (STEM)  programming,  was  inspired  by  the 
President’s "Educate to Innovate" Campaign. Interest and knowledge in math and the sciences 
are a national priority  for US competitiveness  in a global economy.     The arts were added  to 
target younger children using best practices recommended by Every Child Ready to Read.  This 
facilitates  the  acquisition  of  complex  vocabulary  and  language  at  an  early  age  to  support 
common core standards and  literacy acquisition.   A series of approximately 40 workshops will 
be presented by such organizations as  the Arizona Science Center and Phoenix Center of  the 
Arts.   Twenty workshops will be presented  for children  in grade school with an additional 20 
workshops focused on ages 13‐18. 
 
A final report on the progress of the project is due from the Library Manager by September 5, 
2015. 
 
Previous Actions: 
 
There has been no previous action on this grant request. 
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Options:  
 
A. The  Council  can  accept  the  approved  grant  and  undertake  the  STEAM  Workshop 
project.   
B. Should  Council  wish  not  to  proceed,  the  grant  funds  would  likely  be  allotted  to  a 
different agency within the state. 
C. Council can request additional information from staff.  
 
Staff’s Recommendation: 
 
Discussion and possible action to: a) accept a Library Services and Technology Act Grant; and b) 
approve  a  budget  transfer  in  the  amount  of  $10,000  from  the  Proposed Grant  contingency 
account  (7990‐7990‐570000)  to  the  Community  Promotions  program  account  (7280‐7350‐
522099).  
 
Fiscal Analysis: 
             
Matching  funds  are not  required  for  this  grant.   Any operational  expense  is  expected  to be 
incidental, and absorbed within the existing Library operating budget. 
 
Narrative: 
 
If  approved,  staff will  request  the  appropriation  from  the  State  Library  and  anticipates  the 
workshops will begin in August. 
 
 
Exhibit 1:  Letter of Appropriation 
 
Contact Name and Number: Mary Roberts, 623‐773‐7557 
 
 

280



281



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  May 27, 2014 Council Meeting Date:   June 17, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  William Mattingly, Public Works – Utilities Director 
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Bureau of Reclamation City Parks Water Conservation Project 
 
 
Purpose:  
Discussion and possible action to accept the grant award through United States Department of 
the Interior Bureau of Reclamation for City Parks Water Conservation Project grant agreement 
number R12AP32020 Mod 001 in the amount of $25,000.  In addition, staff recommends 
approval of a budget adjustment in the amount of $30,373 from Proposed Grant contingency 
(7990-7990-570000) to BOR HOA Water Efficiency Grant Fund various accounts (7862-7812). 
 
Background/Summary: 
On July 2, 2012 the United States Department of the Interior Bureau of Reclamation informed 
the city that our proposal for HOAs Water Efficiency funding was approved for $25,000.  
Subsequently, the Bureau of Reclamation contacted the city to offer a continuation of the grant 
and an additional $25,000 to further our water conservation efforts.  Our Community Services 
Department agreed to utilize the additional money by upgrading irrigation controllers within 
some of the city parks. 
 
Previous Actions: 
On December 4, 2012 council approved the original acceptance of the Bureau of Reclamation 
Home Owner Associations Water Efficiency Grant.  This award is a continuation of that grant in 
which an additional $25,000 is awarded for the city to upgrade irrigation controllers within 
some of the city parks. 
 
Options:  
 
A: Accept the grant award through United States Department of the Interior Bureau of 

Reclamation for City Parks Water Conservation Project Mod 001 of grant agreement 
number R12AP32020. 

 
B: The Council could decline the grant award from the Bureau of Reclamation. 
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Staff’s Recommendation: 
Staff recommends that the Mayor and Council accept the grant award through United States 
Department of the Interior Bureau of Reclamation in the amount of $25,000 for City Parks 
Water Conservation Project Mod 001 grant agreement number R12AP32020. 
 
Fiscal Analysis: 
In addition, staff recommends approval of a budget adjustment in the amount of $30,373 from 
Proposed Grant contingency (7990-7990-570000) to the BOR HOA Water Efficiency Grant Fund 
various accounts (7862-7812). 

Community Promotions (7862-7812-522099)  $19,999 
Landscape Supplies & Equipment (7862-7812-530014) $10,374 
 

This transfer will establish appropriation to expend the balance of funds from the original grant 
award of $5,373 plus the new $25,000 continuation award. 
       
Narrative:   
Acceptance of the grant of $25,000 will allow the City to provide water management and 
conservation measures at City parks that will improve water efficiencies.  This is an important 
component of sustaining water resources in the west. 
 
Exhibit(s):  
 
Exhibit 1:  Grant Agreement – R12AP32020 Mod 001 
 
Contact Name and Number:  William Mattingly, Public Works – Utilities Director, 623-773-5151   

Council Communication   
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Bureau of Reclamation Form, 7-2279 

01-2013 

  

UNITED STATES DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

ASSISTANCE AGREEMENT 
1A.  AGREEMENT NUMBER 

R12AP32020 
1B. MOD NUMBER 

001 
2.  TYPE OF AGREEMENT 

    GRANT 

    COOPERATIVE AGREEMENT 

3.  CLASS OF RECIPIENT 

City or Township Government     

4.  ISSUING OFFICE                                                                  

 

Bureau of Reclamation 

Lower Colorado Region 

P.O. Box 61470 

Boulder City, NV  89006-1460 

 

5.  RECIPIENT  
  

City of Peoria 

8401 West Monroe Street 

Peoria, Arizona  85345 

EIN #: 866003634 County:                   Maricopa 

DUNS #: 809812170 Congress. Dist:  

 
02 

6.  GRANTS MANAGEMENT SPECIALIST   

 

Linda K. Howell – LC 10106 

Bureau of Reclamation 

Phoenix, Area Office 

6150 West Thunderbird Road 

Glendale, Arizona  85306 

Phone:  623-773-6283     Email:  lhowell@usbr.gov  

7.  RECIPIENT PROJECT MANAGER  

 

Mr. Michael Buettner 

Water Resources and Environmental Manager  

City of Peoria 

8401 West Monroe Street 

Peoria, Arizona  85345 
Phone:  623-773-7357     Email:  Michael.buettner@peoriaaz.gov 

8.  GRANTS OFFICER TECHNICAL REPRESENTATIVE    
 

Lynne A. Fisher – PXAO 7000 

Bureau of Reclamation 

Phoenix, Area Office 

6150 West Thunderbird Road 

Glendale, Arizona  85306 

Phone:  623-773-6273     Email:  lfisher@usbr.gov  

9A.  INITIAL AGREEMENT    

        EFFECTIVE DATE: 
 

September 19, 2012 

9B.  MODIFICATION  EFFECTIVE DATE: 

 

See Block 17a 

10.  COMPLETION DATE 

 

March 31, 2014 

 
11A.  PROGRAM STATUTORY AUTHORITY 

         Public Law 111-11, Omnibus Public Lands Management Act of 2009, Section 9504 (a) 
11B.  CFDA Number  

15.530 

12.  FUNDING 

       INFORMATION 
RECIPIENT/OTHER RECLAMATION 13.  REQUISITION NUMBER 

13320700006 
 

Total Estimated Amount 
of Agreement 

$59,148.00 $50,000.00 14A.  ACCOUNTING AND APPROPRIATION DATA 
 

Cost Authority: A10-1971-6200-200-54-0-0 

Budget Org:  3207000 

Object Class:  411G 

This Obligation $26,111.00 $25,000.00 

Previous Obligation $33,037.00 $25,000.00 

Total Obligation $59,148.00 $50,000.00 14B.  TREASURY ACCOUNT FUNDING SYMBOL 

 
14X0680 Cost-Share % 54% 46% 

15.  PROJECT TITLE 
 

HOA Water Efficiency Through Implementation of Recent Conservation Technology 
16a.  Acceptance of this Assistance Agreement in accordance with the terms and   

          conditions contained herein is hereby made on behalf of the above-named  

          recipient 

 
BY: ________________________________________________________________________________               

 

 

DATE:  _____________________________________________________________________________ 

17a.  Award of this Assistance Agreement in accordance with the terms and  

          conditions contained herein is hereby made on behalf of the United States  

          of America, Department of the Interior, Bureau of Reclamation 
 

 

 

BY:  ______________________________________________________________________________ 

 

 

DATE:  ____________________________________________________________________________ 

 

16b.  NAME, TITLE, AND TELEPHONE NUMBER OF SIGNER  
 

Carl Swenson 

City Manager 

623-773-7572 
     Additional signatures are attached 

17b.  NAME OF GRANTS OFFICER    

Shawna M. Thompson 

Grants Officer 

702-293-8570 
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Bureau of Reclamation Form, 7-2279 

01-2013 

  

A. PURPOSE OF THIS MODIFICATION:    
 

The purpose of this modification is to add funding to upgrade additional irrigation controllers 

as outlined in section B of this modification.   

 

B. ADJUSTMENT OF AGREEMENT SCOPE OF WORK AND/OR BUDGET:   
 

As authorized in section 7.6 Changes, the following changes will be made as a result of this 

modification: 

 

There are two phases to increasing the irrigation efficiency of the Division’s 32 

neighborhood parks.  The first phase includes the upgrade of early generation Calsense brand 

controllers (the ET, ET1, and ET2000) to the latest generation of smart irrigation controllers.  

The smart irrigation controllers incorporate evergreen technology which will eliminate the 

need for future controller upgrades.  All future controller technological advances will be able 

to function in unison.  Upgrading the 12 parks that currently utilize early generation Calsense 

brand controllers will cost the Division approximately $25,516. 

 

The second phase includes the upgrade of outdated Rain Bird and Irritrol brand irrigation 

controllers.  Because these controllers do not currently have the required master valve wiring 

in place, the cost to convert to a more technologically advanced irrigation controller is 

significant. An assessment of remaining parks that need to be converted to the smart 

irrigation controllers reveals that Monroe, Terramar, and Sonoron Mountain Ranch Parks are 

the best candidates for conversion based on annual water consumption and location of 

controller wiring with respect to irrigation main line.   Upgrading these parks will cost the 

Division approximately $25,995.  This equates to about $8,665.00 per park, which includes 

purchase of the controller, antenna, communication module, and necessary cables and 

hardware. 

 

C. ADJUSTMENT OF THE TOTAL ESTIMATED AMOUNT:   
 

As a result of this modification, the total estimated amount of the Agreement is increased by 

$25,000 from $25,000 to $50,000.  

 

D.  NOTICE OF CHANGE IN FUNDS OBLIGATED:   

 

As a result of this modification, the total amount of funding obligated for this Agreement is 

increased by $25,000 from $25,000 to $50,000.  

 

E.  ADJUSTMENT IN THE PERIOD OF PERFORMANCE:   
 

As a result of this modification, the period of performance is unchanged and expires on 

March 31, 2014. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: April 29, 2014  Council Meeting Date: May 20, 2014 
 

 
TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Purchase and Installation of Scoreboards on Practice Fields 
 

 
Purpose: 
 
This is a request for City Council to a) authorize an expenditure not to exceed $50,000 from the 
Sports Complex General Admission Surcharge Reserves Fund for the  improvement of complex 
facilities and b) authorize a budget transfer in the amount of $50,000 to make the purchase.  
 
Background/Summary: 
 
As part of  the  renewed  Sports  Facilities Use Agreements with  the  Seattle Mariners  and  San 
Diego Padres, a Non‐General Admission Surcharge of $.50 per ticket is funding an improvement 
account.  These funds are to be used for improvements specific to the complex and are at the 
city’s discretion. 
 
In  planning  for  the  Stadium  to  host  the  professional  soccer  program,  the  Teams  agreed  to 
relocate the play of the rookie ball games to the Major League Practice Fields.  To facilitate this 
arrangement,  the  teams suggested scoreboards be  installed at practice  fields.   Staff supports 
the team recommendations of the scoreboards and related practice field improvements. 
 
Previous Actions: 
 
There has been no previous Council action on this item. 
 
Options:  
 
The following options are possible for the City Council to recommend: 
 
A. Approve  the expenditure  from  the  Sports Complex GA  Surcharge Reserve  account  and  a 

budget transfer for purchase and installation of scoreboards on two Major League Practice 
Fields. 
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Council Communication     
Page 2 of 2  REV. 08/2011 
 
 

B. Deny  the  expenditure  from  the  aforementioned  surcharge  account,  and  thus  deny  the 
purchase and installation of scoreboards on two Major League Practice Fields. 

 
Staff’s Recommendation: 
 
Staff  recommends  that City Council approve  the expenditure  from  the  improvement account 
and a budget transfer for purchase and installation of scoreboards.    
 
Fiscal Analysis: 
 
A budget authorization adjustment  in  the amount of $50,000  is  requested  from  the General 
Fund  Contingency  account  (1000‐0300‐570000)  to  the  Sports  Complex  GA  Surcharge  Other 
Professional Services Account (2003‐2023‐520099).   Funds are available for this project  in the 
Sports Complex GA Surcharge Reserves Fund.   
 
The  total  impact  of  the  purchase  and  installation  of  two  scoreboards will  be  approximately 
$25,000 as the teams have agreed to contribute toward cost for the scoreboard addition.  
 
Exhibit(s): None 
 
Contact Name and Number: Chris Calcaterra, 623‐773‐8703 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  May 28, 2014 Council Meeting Date:  June 17, 2014     
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  George Anagnost, Presiding Judge 
 
THROUGH:  Brenda Jordan, Court Administrator 
 
SUBJECT:  Fixed Term Judicial Assistant position 
 

 
Purpose:  
 
This is a request for City Council to authorize a fixed term Judicial Assistant position in the 
Peoria Municipal Court to be funded from the Municipal Court Allocation Fund for Collections 
and Case Clean-up.   
 
Background/Summary: 
 
The Supreme Court Administrative Office of the Courts (AOC) has approved the FY15 Municipal 
Court Allocation Fill the Gap (MFTG) spending plan submitted by the Peoria Municipal Court.   
For the reasons that follow, the Court is requesting council to authorize a fixed term Judicial 
Assistant position. 

 
1. Improve collection rate and increase enforcement of court orders requiring payment of 

monetary penalties and obligations. 
2. Improve reliability and integrity of case files by examining completeness and accuracy of 

case file content with the AZTEC case management system to reflect all documents filed 
and case disposition.   

 
Options:  
 
A:   Council could authorize the use of the Municipal Court Allocation Fund for a fixed term 
Judicial Assistant position in the Peoria Municipal Court with the AOC approved FY15 Municipal 
Court Allocation Fill the Gap (MFTG) spending plan. 
 
B:   Council could decline to authorize a budget transfer. 
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Council Communication   
Page 2 of 2 REV. 08/2011 
 
 

Staff’s Recommendation: 
 
Discussion and possible action to:  a) Authorize a fixed term Judicial Assistant position in the 
Peoria Municipal Court to be funded from the Municipal Court Allocation Fund for Collections 
and Case Clean-up.  b) Approve a budget transfer in the amount of $55,209 from Proposed 
Grants Fund Contingency Account (7990-7990-570000) to the Municipal Court Allocation Fund 
Personnel Account (8061-8061-510000). 
 
Fiscal Analysis: 
      
This transfer is for expenditure authority only; fund reserves are available to support this 
request. 
 
Narrative:   
Approve one Fixed Term Judicial Assistant position with salary/benefits of $55,209.  The 
purpose of this position is to perform specialized work to improve court performance for 
collections and case clean-up of receivable balances of FARE (Fines, Fees and Restitution 
Enforcement) disqualified report.  This position aligns with the court’s objectives to improve, 
maintain and enhance the ability to collect and manage monies assessed and received by the 
court. 
 
This request does not include any request for computer equipment for the position as the court 
currently has the equipment to support the position. 
 
Exhibit 1:  AOC Approval of FY15 Municipal Court Allocation Fill the Gap (MFTG) Spending Plan  
 
Contact Name and Number:   
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  May 19, 2014  Council Meeting Date:  June 17,  2014 
 

 
TO:    Carl Swenson, City Manager   
 
FROM:   Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Deeds and Easements, Various Locations  
 

 
Purpose: 
 
This  is  a  request  for City Council  to  adopt  a Resolution  accepting Deeds  and  Easements  for 
various  Real  Property  interests  acquired  by  the  City.    The  deeds  and  easements  have  been 
recorded by the Maricopa County Recorder’s Office and this process will formally accept them 
into the system. 
 
Background/Summary: 
 
The  City  of  Peoria  periodically  acquires  a  number  of  property  interests  including  deeds, 
roadway dedications and various types of easements. All documents are reviewed for accuracy 
and  recorded.   A Resolution  to accept  these documents has been prepared, which  lists each 
document  by  recording  number  and  provides  information  related  to  each  so  the  property 
interest to be accepted can be identified. 
 
Previous Actions: 
 
This  is  an ongoing process which occurs when we have  acquired  a number of  real property 
interests. 
 
Options: 
 
A:  Approve  the  adoption  of  the  Resolution  accepting  Deeds  and  Easements  into  our 

system. 
 
B:  Deny adoption of  the Resolution  that  formally accepts  the Deeds and Easements  into 

our  system,  resulting  in  the  City  not  having  an  official  record  of  what  has  been 
transferred to the City through recordation in the Maricopa County Recorder’s office. 
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Council Communication     
Page 2 of 2  REV. 08/2011 
 
 

 
Staff’s Recommendation: 
 
Staff  recommends  the  adoption  of  a Resolution  accepting Deeds  and  Easements  for  various 
Real Property  interests acquired by the City and previously recorded by the Maricopa County 
Recorder’s Office to ensure completeness of the process. 
 
Fiscal Analysis: 
 
There is no fiscal impact to the City. 
 
Narrative: 
 
This Resolution  includes Real Property  interests  acquired  since  the  adoption of  the previous 
acceptance resolution.  The acceptance of the Resolution by City Council would bring the deeds 
and easements into our system and is the final step in the process. 
 
Exhibit(s): 
 
Exhibit 1:  Resolution 
 
Contact Name and Number:  Rebecca Zook, Deputy Director, EDS, (623) 773‐7589 
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RESOLUTION NO. 2014-110 
 

A RESOLUTION OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, MARICOPA COUNTY, 
ARIZONA ADOPTING A RESOLUTION FORMALLY 
ACCEPTING DEEDS AND EASEMENTS FOR 
PROPERTY RIGHTS CONVEYED TO THE CITY OF 
PEORIA.  

 
WHEREAS, the real estate interests hereinafter referenced have been 

conveyed to the City of Peoria; 
 
WHEREAS, it is to the advantage of the City of Peoria to accept said real 

property interests; and 
 
WHEREAS, the City has determined that acquisition of these property 

interests is in the interest of the public health, safety and welfare. 
 

NOW THEREFORE, be it resolved by the Mayor and Council of the City of 
Peoria, Maricopa County, Arizona as follows: 

 
SECTION 1.  That the following real property interests are hereby 

accepted by the City of Peoria and referenced by the recording number issued by the 
Maricopa County Recorder’s Office. 

 
 
 
Reittinger Custom Home       N. 87th Avenue 
Mary Janet Klass & Thomas Joseph Reittinger II      
EASEMENT FOR PUBLIC UTILITIES  
Maricopa County Recording No. 20140300558 
(Project No. R1303802/ Deed 14-020) 
 
 
Lizard Trails        LPP/William North of 
Beverly Lee Lorvig       Sunset Ranch 
EASEMENT FOR PUBLIC SEWER LINE 
Maricopa County Recording No. 20140329293 
(Project No. R130082/ Deed 14-024) 
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Resolution No. 2014-110 
Acceptance of Deeds and Easements  
June 17,  2014 
Page: 2 
 
 

SECTION 2.  Public Easement and Land Rights 
 

That the Mayor and Council accept the deeds and public easements 
transferred to the City of Peoria as described herein. 

 
 
 
 
 
SECTION 3. Recording Authorized 

 
That the City Clerk shall record the original of this Resolution with the 

Maricopa County Recorder's Office.  
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 17th day of June 2014. 
 
  
                                   _______________________________ 
                                                                             Bob Barrett, Mayor               
 
ATTEST: 
 
 
_____________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Stephen M. Kemp, City Attorney 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: April 29, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Caballos Del Rio, Happy Valley Road and 76th Drive (Project No. 

R130043) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Caballos Del Rio, located on Happy 
Valley Road and 76th Drive, and authorize the Mayor and City Clerk to sign and record the Final 
Plat with the Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s sewer service area and Sunrise Water Company’s water service area.  This final 
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plat creates a total of 38 new lots.  All internal roadways are private and will be maintained by 
the HOA. 
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in May 2013 and no changes 
were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 6, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Candeo School, Calle Lejos and Lake Pleasant Parkway (Project No. 

R130076) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Candeo School, located on Calle Lejos 
and Mariposa Grande, and authorize the Mayor and City Clerk to sign and record the Final Plat 
with the Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for school use.  This final plat combines two 
existing parcels into one to allow for school expansion.  The necessary ROW for the adjacent 
public roadways is being dedicated. 
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This development is located within the City’s water\sewer service area. 
 
Previous Actions: 
 
There have been no previous actions. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will hinder the school from expanding their campus. 
 
B: The other option would be to formally approve the Final Plat and allow this school to expand. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the school to move forward in their 
expansion. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: April 15, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Parcel F4 Phase 2, Vistancia Boulevard and Westland Road 

(Project No. R100030) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Parcel F4 Phase 2, located 
on Vistancia Boulevard and Westland Road, and authorize the Mayor and City Clerk to sign and 
record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water/sewer service area.  This final plat creates a total of 22 new lots within 
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the Vistancia Community.  All internal roadways are public and will be maintained by the City.  
All necessary right of way is being dedicated. 
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in June 2010 and no significant 
changes were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: April 15, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Parcel F4 Phase 3, Vistancia Boulevard and Westland Road 

(Project No. R100031) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Parcel F4 Phase 3, located 
on Vistancia Boulevard and Westland Road, and authorize the Mayor and City Clerk to sign and 
record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water/sewer service area.  This final plat creates a total of 31 new lots within 
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the Vistancia Community.  All internal roadways are public and will be maintained by the City.  
All necessary right of way is being dedicated. 
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in June 2010 and no significant 
changes were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Final Plat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 6, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Village H – Parcel H-15, White Peak Drive & 136th Avenue 

(Project No. R130055) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Village H – Parcel H-15, 
located on White Peak Drive and 136th Avenue, and authorize the Mayor and City Clerk to sign 
and record the Final Plat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 81 new lots within 
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the Vistancia North Community.  All internal roadways are public and will be maintained by the 
City. 
 
In November 2013, the City Council approved the Replat of Vistancia North Village 1, Village 2, 
and Village 3 Master Final Plat, creating all of the individual parcels and the rights-of-way for 
the master subdivision.  The Final Plats for each individual parcel are necessary to further 
subdivide each parcel into individual lots, tracts, and internal roadways for development.   
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in September 2013 and no 
changes were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
Exhibit 1:  Final Plat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 6, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Village H – Parcel H-17, White Peak Drive & Via Caballo 

Blanco (Project No. R130046) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Village H – Parcel H-17, 
located on White Peak Drive and Via Caballo Blanco, and authorize the Mayor and City Clerk to 
sign and record the Final Plat with the Maricopa County Recorder’s Office subject to the 
following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 52 new lots within 
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the Vistancia North Community.  All internal roadways are public and will be maintained by the 
City. 
 
In November 2013, the City Council approved the Replat of Vistancia North Village 1, Village 2, 
and Village 3 Master Final Plat, creating all of the individual parcels and the rights-of-way for 
the master subdivision.  The Final Plats for each individual parcel are necessary to further 
subdivide each parcel into individual lots, tracts, and internal roadways for development.   
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in July 2013 and no changes were 
made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
Exhibit 1:  Final Plat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 6, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Village H – Parcel H-18, south of White Peak Drive & west 

of Vistancia Boulevard (Project No. R130047) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Village H – Parcel H-18, 
located south of White Peak Drive and west of Vistancia Boulevard, and authorize the Mayor 
and City Clerk to sign and record the Final Plat with the Maricopa County Recorder’s Office 
subject to the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 69 new lots within 
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the Vistancia North Community.  All internal roadways are public and will be maintained by the 
City. 
 
In November 2013, the City Council approved the Replat of Vistancia North Village 1, Village 2, 
and Village 3 Master Final Plat, creating all of the individual parcels and the rights-of-way for 
the master subdivision.  The Final Plats for each individual parcel are necessary to further 
subdivide each parcel into individual lots, tracts, and internal roadways for development.   
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in June 2013 and no changes 
were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
Exhibit 1:  Final Plat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 6, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Village H – Parcel H-19, White Peak Drive & Vistancia 

Boulevard (Project No. R130059) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Village H – Parcel H-19, 
located on White Peak Drive west of Vistancia Boulevard, and authorize the Mayor and City 
Clerk to sign and record the Final Plat with the Maricopa County Recorder’s Office subject to 
the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 97 new lots within 
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the Vistancia North Community.  All internal roadways are public and will be maintained by the 
City. 
 
In November 2013, the City Council approved the Replat of Vistancia North Village 1, Village 2, 
and Village 3 Master Final Plat, creating all of the individual parcels and the rights-of-way for 
the master subdivision.  The Final Plats for each individual parcel are necessary to further 
subdivide each parcel into individual lots, tracts, and internal roadways for development.   
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in September 2013 and no 
changes were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
Exhibit 1:  Final Plat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 6, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Village H – Parcel H-21, White Peak Drive & Vistancia 

Boulevard (Project No. R130050) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Village H – Parcel H-21, 
located on White Peak Drive and Vistancia Boulevard, and authorize the Mayor and City Clerk 
to sign and record the Final Plat with the Maricopa County Recorder’s Office subject to the 
following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 60 new lots within 
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the Vistancia North Community.  All internal roadways are public and will be maintained by the 
City. 
 
In November 2013, the City Council approved the Replat of Vistancia North Village 1, Village 2, 
and Village 3 Master Final Plat, creating all of the individual parcels and the rights-of-way for 
the master subdivision.  The Final Plats for each individual parcel are necessary to further 
subdivide each parcel into individual lots, tracts, and internal roadways for development.   
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in June 2013 and no changes 
were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
Exhibit 1:  Final Plat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 6, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Final Plat, Vistancia Village H – Parcel H-20, White Peak Drive & Vistancia 

Boulevard (Project No. R130060) 
 

 
Purpose:  
 
This is a request for City Council to approve a Final Plat of Vistancia Village H – Parcel H-20, 
located on White Peak Drive west of Vistancia Boulevard, and authorize the Mayor and City 
Clerk to sign and record the Final Plat with the Maricopa County Recorder’s Office subject to 
the following stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Final Plat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Final Plat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Final Plat. 

 

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the 
Final Plat will become void.  The developer may request re-approval from the City, with 
the understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Final Plat is to plat a subdivision for residential use.  This development is 
within the City’s water\sewer service area.  This final plat creates a total of 83 new lots within 
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the Vistancia North Community.  All internal roadways are public and will be maintained by the 
City. 
 
In November 2013, the City Council approved the Replat of Vistancia North Village 1, Village 2, 
and Village 3 Master Final Plat, creating all of the individual parcels and the rights-of-way for 
the master subdivision.  The Final Plats for each individual parcel are necessary to further 
subdivide each parcel into individual lots, tracts, and internal roadways for development.   
 
Previous Actions: 
 
The preliminary plat was reviewed by the City and completed in September 2013 and no 
changes were made to the proposed Final Plat. 
 
Options:  
 
A: The Final Plat has been approved through the Economic Development Services Department.  
An option would be to not accept the proposed Final Plat; although it should be noted that not 
approving the Final Plat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Final Plat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Final Plat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Final Plat. 
 
Narrative:   
 
The acceptance of this Final Plat by City Council will allow the developer to move forward in 
developing this property. 
 
 
Exhibit(s):  
Exhibit 1:  Final Plat 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: April 24, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat, Tierra Del Rio Parcel 22, 99th Avenue and Jomax Road (Project No. 

R130041) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Tierra Del Rio Parcel 22, located 
northwest of 99th Avenue and Jomax Road, and authorize the Mayor and City Clerk to sign and 
record the Replat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the 
Replat. 

 

2. An approval of design from the City Engineering Department for the necessary 
improvements in accordance with the City Subdivision Regulations, as determined by 
the City Engineer, must be obtained prior to recording the Replat. 

 

3. The developer must provide a financial assurance in the amount agreed upon by the 
City Engineer and an Agreement to Install for construction of the infrastructure 
improvements in accordance with the City Subdivision Regulations, prior to recordation 
of the Replat. 

 

4. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Replat is to plat a subdivision for residential use.  This development is within 
the City’s sewer service area and Epcor’s water service area.  This Replat creates a total of 103 
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new lots within the Tierra Del Rio Community.  All internal roadways are public and will be 
maintained by the City. 
 
Previous Actions: 
 
In 2007, the City Council approved the Master Replat for Tierra Del Rio (Book 949, Page 13), 
creating all of the individual parcels and the rights-of-way for the master subdivision.  The 
Replats are necessary to further subdivide each parcel into individual lots, tracts, and internal 
roadways for development.   
 
The Replat of Tierra Del Rio Parcel 22 is in general conformance with the Land Use Map as 
depicted in the PAD for Tierra Del Rio approved in 2004. 
 
Options:  
 
A: The Replat has been approved through the Economic Development Services Department.  An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the Replat will prevent the Developer from developing this land. 
 
B: The other option would be to formally approve the Replat and allow this parcel to be 
developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the developer to move forward in 
developing this property. 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
 
Exhibit 2:  Vicinity Map 
 
Exhibit 3:  Land Use Map 
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Contact Name and Number:   
 
Jodi Breyfogle, PE: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: April 28, 2014 Council Meeting Date: June 17, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Condominium Replat, A Portion of Building G of Stonegate Office Park 

Condominium, 83rd Avenue & Thunderbird Road (Project No. R050034A) 
 

 
Purpose:  
 
This is a request for City Council to approve a Condominium Replat of A Portion of Building G of 
Stonegate Office Park Condominium, located on 83rd Avenue north of Thunderbird Road, and 
authorize the Mayor and City Clerk to sign and record the Condominium Replat with the 
Maricopa County Recorder’s Office subject to the following stipulations: 

 

1. In the event that the Condominium Replat is not recorded within 60 days of Council 
approval, the Condominium Replat will become void.  The developer may request re-
approval from the City, with the understanding that the City has the option of imposing 
additional requirements or stipulations. 

 
Background/Summary: 
 
The purpose of the Condominium Replat is to combine two condo units into one for 
commercial use.  The Stonegate Office Park condo plat was originally set up with individual 
units identified within buildings throughout the site.  As sales take place in the condominium 
subdivision, reconfigurations of the units may be necessary (shifting of unit lines, combining of 
units, etc.). 
 
This development is located within the City’s water\sewer service area. 
 
Previous Actions: 
 
The Stonegate Office Park condo plat was recorded in Book 799 Page 31 in December 2005. 
 
Options:  
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A: The Condominium Replat has been approved through the Economic Development Services 
Department.  An option would be to not accept the proposed Condominium Replat; although it 
should be noted that not approving the Condominium Replat will hinder the business owner 
from developing this condo unit. 
 
B: The other option would be to formally approve the Condominium Replat and allow this unit 
to be developed. 
 
Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Condominium 
Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Condominium Replat. 
 
Narrative:   
 
The acceptance of this Condominium Replat by City Council will allow the business owner to 
move forward in developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Condominium Replat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE, CFM: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 29, 2014 Council Meeting Date: June 17, 2014    
 

 
TO:   Carl Swenson, City Manager 
 
FROM:   Brent Mattingly, Finance Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:   Public Hearing: Proposed Recommendations by the City to the Arizona   

State Liquor Board for Various Liquor Licenses. 
 

 
Purpose:  
 
Pursuant to Arizona Law the City must recommend to the State Liquor Board for approval, 
applications to sell alcoholic beverages in the City.  The Standard for the recommendation is 
whether the best interest of the community will be served by the issuance of these licenses and 
whether the public convenience is served.   
 
Background/Summary: 
 
Troy C. DeVos, Agent for Quiktrip #490, has applied for a New Wine and Beer Liquor License 
(Series 10) located at 8888 W. Thunderbird Road. 
 
Gavin R. Gallifant, Agent for Winery 101, has applied for a New Domestic Farm Winery Liquor 
License (Series 13) located at 9299 W. Olive Avenue Suite 101. 
 
Tammy D. New, Agent for Sabaca Beverage Group-Arizona, has applied for a New Wholesale 
Liquor License (Series 04) located at 8990 W. Windsor Drive. 
 
The public hearing notices were posted for at least 20 days, and no comments were received 
during the posting period.  The license applications were reviewed according to State law and 
all Departments gave approvals.   
 

Previous Actions: 
 
There has never been a liquor license at 8888 W. Thunderbird Road, 9299 W. Olive Avenue 
Suite 101 and 8990 W. Windsor Drive. 
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Options:  
 
A: Recommend approval to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Quiktrip #490, located at 8888 W. Thunderbird Road, Troy C. DeVos, 
Applicant, LL#20009381. 
 
Recommend approval to the Arizona State Liquor Board for a New Domestic Farm Winery 
Liquor License (Series 13) for Winery 101, located at 9299 W. Olive Avenue Suite 101, Gavin R. 
Gallifant, Applicant, LL#20010130. 
 
Recommend approval to the Arizona State Liquor Board for a New Wholesale Liquor License 
(Series 04) for Sabaca Beverage Group-Arizona, located at 8990 W. Windsor Drive, Tammy D. 
New, Applicant, LL#20010532. 
 
B: Recommend denial to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Quiktrip #490, located at 8888 W. Thunderbird Road, Troy C. DeVos, 
Applicant, LL#20009381. 
 
Recommend denial to the Arizona State Liquor Board for a New Domestic Farm Winery Liquor 
License (Series 13) for Winery 101, located at 9299 W. Olive Avenue Suite 101, Gavin R. 
Gallifant, Applicant, LL#20010130. 
 
Recommend denial to the Arizona State Liquor Board for a New Wholesale Liquor License 
(Series 04) for Sabaca Beverage Group-Arizona, located at 8990 W. Windsor Drive, Tammy D. 
New, Applicant, LL#20010532. 
 
Staff’s Recommendation: 
 

That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Wine and Beer Liquor License (Series 10) for Quiktrip #490, located at 8888 W. Thunderbird 
Road, Troy C. DeVos, Applicant, LL#20009381. 
 
That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Domestic Farm Winery Liquor License (Series 13) for Winery 101, located at 9299 W. Olive 
Avenue Suite 101, Gavin R. Gallifant, Applicant, LL#20010130. 
 
That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Wholesale Liquor License (Series 04) for Sabaca Beverage Group-Arizona, located at 8990 W. 
Windsor Drive, Tammy D. New, Applicant, LL#20010532. 
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Fiscal Analysis: 
 

The item has no financial implications. 
 

Narrative:   
 

The appropriate fees have been paid and the applicants have been advised that a 
representative needs to be present at the meeting to answer any questions that the Council or 
public may have. 
 

Exhibit 1:  Liquor License Applications. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: May 29, 2014 Council Meeting Date: June 17, 2014    
 

 
TO:   Carl Swenson, City Manager 
 
FROM:   Brent Mattingly, Finance Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:   Public hearing: Proposed Recommendations by the City to the Arizona   

Department of Revenue for a Class A (Small Game) Bingo License. 
 

 
Purpose:  
 
Pursuant to Arizona Law the City must recommend to the Arizona Department of Revenue for 
approval.  The Standard for the recommendation is whether the best interest of the community 
will be served by the issuance of this license and whether the public convenience is served.   
 
Background/Summary: 
 

Robert Turek, Administrator for the Loyal Order of Moose Lodge #2243, has applied for a Class 
A (Small Game) Bingo License located at 9550 W. Peoria Avenue.  
 

The public hearing notice was posted and no comments were received during the posting 
period.  The license application was reviewed according to State law and all Departments gave 
approvals.   
 

Previous Actions: 
 

This location has not had a Bingo License. 
 

Options:  
A: Recommend approval to the Arizona Department of Revenue for a Class A (Small Game) 
Bingo License for Loyal Order of Moose Lodge #2243, located at 9550 W. Peoria Avenue, Robert 
Turek, Applicant, #12464. 
 
B: Recommend denial to the Arizona Department of Revenue for a Class A (Small Game) Bingo 
License for Loyal Order of Moose Lodge #2243, located at 9550 W. Peoria Avenue, Robert 
Turek, Applicant, #12464. 
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Staff’s Recommendation: 
 

That the Mayor and Council recommend approval to the Arizona Department of Revenue for a 
Class A (Small Game) Bingo License for Loyal Order of Moose Lodge #2243, located at 9550 W. 
Peoria Avenue, Robert Turek, Applicant, #12464. 
 

Fiscal Analysis: 
 

The item has no financial implications. 
 

Narrative:   
 

The appropriate fees have been paid and the applicant has been advised that a representative 
needs to be present at the meeting to answer any questions that the Council or public may 
have. 
 

Exhibit 1:  New Class A (Small Game) Bingo License Application. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  May 19, 2014 Council Meeting Date:   June 17, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Z14-0001 – Quick Trip PAD (Rezone) 
 (NEC Rio Vista Boulevard and Thunderbird Road) 
 
 
Purpose:  
 
This is a request for City Council to hold a Public Hearing to consider an application to rezone 
approximately 4.88 acres of land from Intermediate Commercial (C-2) and Planned Area 
Development (PAD) to a single Planned Area Development (PAD) for the relocation of an 
existing Quik Trip convenience store and gas station and provide for future commercial uses.  
 
Background/Summary: 
 
QuikTrip Corporation is proposing to partially develop a 4.88 acre site, located at the northeast 
corner of Rio Vista Boulevard and Thunderbird Road, into its new “Gen III” store.  The “Gen III” 
prototype is a slightly larger format including gas pumps and a 5,858 square foot building with 
entrances on three sides providing for a wider range of fresh foods, fountain drinks, and other 
consumer items (Exhibit I in the P&Z Report). The facility is proposed to be constructed on a 
portion of the 4.88 acre site with the balance of the site reserved for future commercial uses. 
While the subject site is predominantly vacant, it does include the former “Escape Hatch 
Lounge” building. With the establish of the new store, the QuikTrip Corporation would work 
concurrently to decommission, maintain and retenant the existing store across the street on 
Thunderbird Road. 

The subject site is comprised of two (2) parcels with separate zoning designations that total 
4.88 acres in size:  

• The western parcel (2.5 acres) located at the hard corner is currently zoned 
Intermediate Commercial (C-2) and permits a broader range of commercial uses 
including gas stations and convenience stores (as a CUP); and  

• The eastern parcel (2.38 acres) includes the Escape Hatch building and is currently 
zoned as a Planned Area Development (PAD). This PAD permits a broad range of 
commercial uses including gas stations and convenience stores (CUP), health care 
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offices, office supply, hotel/motel, banks and financial institutions. Additionally, the PAD 
contained provisions for automotive uses which included automobile sales and rentals.   

While the existing zoning districts already permit the proposed gas station and convenience 
store uses (with issuance of a Conditional Use Permit), the applicant was agreeable to working 
with staff to develop a new unified Planned Area Development (PAD).  In the PAD, the QuikTrip 
Corporation would develop the hard corner (Parcel 2) into its new “Gen III” store. Parcels 1 and 
3 are intended for future commercial uses.  The Quik Trip PAD Standards and Guidelines Report 
provides specific development standards which are consistent with  the Intermediate 
Commercial (C-2) development standards. As part of the PAD, staff worked with the applicant 
to tailor the use schedule to prohibit uses deemed incompatible within proximity of the Rio 
Vista Community Park on Parcels 1 and 3. The newly proposed PAD is in conformance with the 
underlying General Plan land use designation of Community Commercial. 
 
The site is bounded to the south by Thunderbird Road (major arterial roadway), to the north by 
Rio Vista Boulevard (minor collector roadway), and to the east by 88th Avenue (local street). 
Thunderbird Road provides east-west access from the Loop-101 through Sun City to the west. 
Rio Vista Boulevard provides primary north-south access to the Mack Arrowhead Industrial Park 
and the City’s Rio Vista Community Park to the north with 88th Avenue (partially private road) 
providing access to existing businesses to the north and east. Contextually, the site abuts 
existing light industrial  land uses to the north and commercial  land uses to the east along 
Thunderbird Road. The existing Quik Trip Convenience Store and Gas Station proposed for 
relocation is located immediately south across Thunderbird Road.    
 
The site will be accessed from Thunderbird Road, 88th Avenue and at two points along Rio Vista 
Boulevard. It is anticipated that the access points for Parcels 1 and 3 (via 88th Avenue and Rio 
Vista Boulevard respectively) will have full turning movements. Access points via Thunderbird 
Road and Parcel 2 will be restricted to right in-right out only. Furthermore, temporary paving 
will be installed, per City of Peoria Engineering Standards, in Parcels 1 and 3 to provide access 
to those points. Conditions of approval will require cross access agreements between the three 
parcels.  
 
The existing Quik Trip store located across the street on the southeast corner will continue to 
be in operation until the opening of the new one. At that time, the existing Quik Trip would be 
closed and decommissioned. The closing and decommissioning process includes the removing 
of the fuel area canopies, pumps, and underground tanks. The applicant will repair any 
damaged asphalt due to the removal of the tanks. All building signage will removed as well as 
any freestanding monument signage located along roadways. All equipment inside the building 
such as computers, shelving, display cases, soda fountains, and coolers will be removed. Lastly, 
the entire site will be fenced for security purposes and the landscaping will be maintained by 
Quik Trip until the property sells (Exhibits F1-F-3 in the P&Z Report).  
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The PAD has taken great care to protect the surrounding land uses and the community park. 
The uses outlined in the PAD ensure that incompatible uses will not have negative impacts on 
the surrounding area and the community park in the future. Additionally, the development will 
provide additional landscaping and themed signage that will provide a means of wayfinding and 
will promote the entrance to the community park. Lastly, the relocation of the existing store 
will promote better circulation and create a safer environment for pedestrian traffic coming 
from the park.  
 
As a requirement of the Rezoning application process, the applicant conducted a neighborhood 
meeting and provided a Citizen Participation Report detailing the results of the meeting. The 
applicant notified all property owners within a 600 foot radius of the site and all registered 
Homeowner’s Associations within 1 mile for the required neighborhood meeting As indicated in 
Exhibit G, six (6) adjacent property owners attended the meeting. Attendees were in support of 
the proposal and had questions pertaining to the new Gen III store, types of new programs, 
access to the location, why move, what is going to happen to the old store, and what 
improvements would be made to 88th Avenue.   
 
Staff has otherwise not received any emails, phone calls or correspondence in support or 
opposition to the proposal. 
 
Previous Actions: 
 
At the May 15, 2014 Planning and Zoning Commission meeting, there were no citizens present 
to speak on the rezone application. There was a brief discussion regarding the amended 
conditions of approval submitted by staff and the decommissioning process of the existing Quik 
Trip. A motion was made to recommend approval of the application subject to the modified 
conditions of approval and those contained in the staff report. The Commission vote 
unanimously (5-0) in favor of the motion.   
 
Options:  
 
A: Approve as recommended by Planning & Zoning Commission with conditions of 

approval; or 
B: Approve with modifications; or 
C: Deny; or 
D: Continue action to a date certain or indefinitely; or 
E: Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 
Staff recommends that the City Council concur with the Planning and Zoning Commission’s May 
15, 2014 recommendation (5-0) to approve Case Z14-0001. 
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Fiscal Analysis: 
 
This request is not expected to have immediate budgetary impacts to the City.  
 
Narrative: 
 
Should the City Council take action in support of this case, next steps would include Site Plan 
Review and construction permits.  
 
Exhibit(s): 
 
Exhibit 1: Vicinity Map 
Exhibit 2: May 15, 2014 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3: Draft Ordinance 
Exhibit 4: Quik Trip Corp. PAD Standards & Guidelines Report.  
 
 
Contact Name and Number: Rick Williams, Planner, x7565 
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Z14-0001 Quik Trip Rezone

Not to Scale

Z14-0001 Quik Trip Vicinity Map

Applicant: Burch & Cracchiolo, P.A. on behalf of Quik Trip Cororation

Request:  Request to rezone 4.88 acres from Intermediate
Commercial (C-2) and Planned Area Development (PAD) to a single
Planned Area Development (PAD)

Location: NEC of Rio Vista Blvd and Thunderbird Road
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REZONING 
REPORT TO THE PLANNING AND ZONING COMMISSION 
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CASE NUMBER: Z14-0001 

DATE: May 15, 2014 

AGENDA ITEM: 6R 
 

Applicant: Burch & Cracchiolo, P.A. on behalf of Quik Trip Corporation 
 

Request: 
 

Rezone approximately 4.48 acres of land from Intermediate 
Commercial (C-2) and Planned Area Development (PAD) 
Zoning to a single Planned Area Development (PAD) 
Zoning designation.  

Proposed Development: 
 

Relocation of a Quik Trip Convenience Store and Gas 
Station 
 

Location: Northeast corner of Thunderbird Rd. and Rio Vista Blvd.  
 

Site Acreage Approximately 4.48 acres 
 

Support / Opposition: As of the date of this printing, Staff has not received any 
written or verbal support or opposition to this proposal. 
 

Recommendation: Recommend approval of case Z14-0001, with stipulations to 
the City Council.  

 

AREA CONTEXT 
Table 1: Existing Land Use, General Plan Designation, Current Zoning. (Exhibits A-C) 

 LAND USE GENERAL PLAN ZONING 

Site 
Mostly vacant with the 
former Escape Hatch 
building 

Community Commercial (CC) 
Intermediate Commercial (C-2) 
and Planned Area Development 
(PAD) 

North Storage and other 
industrial uses 

Community Commercial  (CC) and 
Business Park/Industrial (BPI) Light Industrial (I-1)                          

South 
Thunderbird Road, then 
Quik Trip and Multi-
Family Housing 

Residential Medium High (8-15 
du/ac) 

Intermediate Commercial (C-2) 
and Multi-Family Residential 
Planned Area Development (PAD)                           

East Truck/Car Wash and 
Auto Repair Community Commercial (CC) Intermediate Commercial (C-2)                            

West 
Rio Vista Blvd and then 
the New River/Skunk 
Creek Corridor 

Community Commercial (CC) and 
Water 

Intermediate Commercial (C-2) 
and  Agriculture (AG)                         
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Land Use Background 
1. The subject site is comprised of two parcels with separate zoning designations 

that total 4.88 acres in size  

 The western parcel, which totals 2.5 acres, was rezoned to Intermediate 
Commercial (C-2) in August of 2006 (Case No. Z05-22). It was expected 
that the rezone would provide for a broader range of business 
opportunities as permitted in the C-2 zoning district.  
 

 The eastern parcel, which totals 2.38 acres, was rezoned to Planned Area 
Development (PAD) in February 2005 (Case No. Z04-20). The approved 
PAD contained provisions for the existing “Escape Hatch Lounge” and  
miscellaneous uses such as health care offices, office supply, hotel/motel, 
banks and financial institutions. Additionally, the PAD contained provisions 
for automotive uses which included automobile sales and rentals.   

 
PROJECT DESCRIPTION 

 
Site and Project Details 
2. The subject site is located on the northeast corner of Thunderbird Rd and Rio 

Vista Blvd and is comprised of two separate parcels totaling approximately 4.88 
acres. The site is relatively flat and vacant with the exception of the abandoned 
Escape Hatch Lounge. Currently, the western portion of the property is zoned 
Intermediate Commercial (C-2) and the eastern portion is zoned Planned Area 
Development (PAD). The applicant is requesting to rezone the entire 4.88 acre 
site to a single PAD and subdivide into 3 separate parcels. A proposed Quik Trip 
will be located in Parcel 2 which totals 2.58 acres in size   

 
3. The site is bounded to the south by Thunderbird Rd. (major arterial roadway), to 

the north by Rio Vista Blvd. (minor collector roadway), and to the east by 88th 
Avenue (local street). Thunderbird Rd. provides east-west access from the Loop-
101 through Sun City to the west. Rio Vista Blvd. provides north-south access to 
the Mack Arrowhead Industrial Park and the City’s Rio Vista Community Park to 
the north with 88th Ave. providing access to existing businesses to the north and 
east. Contextually, the site abuts existing Light Industrial (I-1) land uses to the 
north and Intermediate Commercial (C-2) land uses to the east. Across 
Thunderbird Rd. to the south is the existing Quik Trip Convenience Store and 
Gas Station zoned Intermediate Commercial (C-2)  and the Triana Park multi-
family housing complex zoned (PAD). Finally, to the west across Rio Vista Blvd, 
is the entry monument for the Rio Vista Community Park and then the New River 
Wash and trail system.    

 
4. Through the accompanying site plan (Exhibit D), the applicant is proposing to 

construct a new “Gen III” Quik Trip store consisting of a 5,858 square foot 
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building with gas pumps (Exhibit I) to be constructed on Parcel 2 with a 
concurrent effort to decommission the existing store south of Thunderbird Rd. 
The “Gen III” store is a slightly larger store with entrances on three sides of the 
building. All deliveries will be made in the back of the building away from 
customer traffic. The new prototype will allow for a wider range of fresh foods, 
fountain drinks,  and other consumer items.  
 

5. Access to the site will be from 88th Ave. from the east, Thunderbird Rd. from the 
south, and two points of access via Rio Vista Blvd. from the west (one in Parcel 1 
and one in Parcel 2). It is anticipated that the access points via 88th Ave. and 
Parcel 1 will have full turning movements. Access points via Thunderbird Road 
and Parcel 2 will be restricted to right in-right out only. Furthermore, temporary 
paving will be installed, per City of Peoria Engineering Standards, in Parcels 1 
and 3 to provide access to those points. Conditions of approval will require cross 
access agreements between the three parcels and will be recorded with the final 
plat.  

 
DISCUSSION AND ANALYSIS 
 
Conformance with the General Plan 
6. The underlying General Plan land use designation for the property is Community 

Commercial.  This designation is intended to provide areas where commercial 
development is more intense than that of neighborhood commercial areas. 
Community Commercial areas generally rely on larger trade areas and typically 
have a wider variety of goods and services. Typically these centers are located 
with adequate access to arterial streets. Located on a major regional east/west 
arterial and adjacent to other automotive and industrial uses, staff finds that the 
proposed PAD is in general conformance with the underlying land use 
designation and supports the goals and objectives of the General Plan.  
 

Land Use Compatibility 
7. Currently, the proposed site is surrounded by a number of different land uses. To 

the north and northeast of the proposed development are business park and   
light industrial land uses. To the east are light industrial and commercial uses. To 
the south are commercial and residential uses and to the  west are open space 
and trail systems. The relocation of a convenience store and gas station as well 
as the subsequent development of the abutting parcels is consistent with the 
current land uses in the immediate area and will provide an overall enhancement 
to the site. Additionally, the development will be required to install landscaping 
along those portions of Thunderbird Rd. and Rio Vista Blvd. that are adjacent to 
the site therefore providing additional site identification and an aesthetically 
pleasing entrance to the community park.   
 

Quik Trip Development Standards 
8. The Quik Trip PAD Standards and Guidelines Report provides specific 

development standards which are consistent with  the Intermediate Commercial 
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(C-2) Development Standards. The difference in development standards are 
shown in bold text in the table below:  

 
Development Standards C-2 Development 

Standards 
Quik Trip Development 

Standards 
Max. Building Height 48-feet 48-Feet 
Min. Front Setback 15-Feet 15-feet 
Min. Rear Setback 20-feet 20-feet 
Min. Corner Setback 15-feet 15-feet 
Min. Rear Setback 20-feet 20-feet 
Min. Setback from Residential 30-feet 30-feet 
Max. Percentage Lot Coverage N/R N/R 

 
9. The land uses identified in the PAD which are generally Permitted Uses, 

Conditionally Permitted Uses, and Prohibited Uses on the site mirror those C-2 
land uses listed in Table 14-9-3 of the Zoning Ordinance with some stated 
exceptions. Staff has worked with the application in removing uses that may not 
be fully compatible with a park use in close proximity. The prohibited uses 
include Tavern, Bar, and Lounges; Adult Uses; Medical Marijuana Manufacturing 
or Cultivation; Medical Marijuana Dispensary; Pawn Shop; Tattoo, Body Piercing, 
and Massage Establishment; Blood Plasma Center; Non-Charter Financial 
Institutes; and Retail Liquor Stores.  
 

10. Currently, there are no development plans submitted for Parcels 1 and 3. When 
developed, the standards stated in the Quik Trip Standards and Guidelines report 
will govern future development of said parcels.   
 

11. Rio Vista Community Park is the City’s multi-use recreational facility which 
attracts users throughout the Phoenix metro area. The entrance to the park is 
located approximately one-half mile north of the proposed Quick Trip with the 
only access to the park being Rio Vista Blvd. In addition to the vehicular traffic, 
the park site also attracts a large pedestrian traffic as well. The existing QT 
currently receives a high volume of pedestrian traffic from the community park 
which consists mostly of kids on foot, bicycles, and skateboards. The new 
location will remove a safety concern by not requiring them to cross Thunderbird 
Rd. to access the store.  
 

12. There is an existing Quik Trip store located across the street on the southeast 
corner. The applicant is proposing to operate the existing store until the opening 
of the new one. At that time, the existing Quik Trip would be closed and 
decommissioned. The closing and decommissioning process includes the 
removing of the fuel area canopies, pumps, and underground tanks. The 
applicant will repair any damaged asphalt due to the removal of the tanks. All 
building signage will removed as well as any freestanding monument signage 
located along roadways. All equipment inside the building such as computers, 
shelving, display cases, soda fountains, and coolers will be removed. Lastly, the 
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entire site will be fenced for security purposes and the landscaping will be 
maintained by Quik Trip until the property sells. 
 

13. The existing Quik Trip site is zoned Intermediate Commercial (C-2). Permitted 
uses and conditionally permitted uses include convenience store and gas 
stations. Quik Trip proposes to further restrict the allowable uses on the site 
through deed restrictions. Although this process is new to the Arizona market and 
more specifically the City of Peoria, Quik Trip has successfully decommissioned 
other buildings nationwide (Exhibits F1-F3). Being that this is the first Arizona 
store to be decommissioned there are no local examples or exhibits to include in 
the staff report. However, based on the process outlined above and the deed 
restricting of the property, staff has confidence that the relocation of the existing 
store can be an asset to the surrounding area.  
 

14. The PAD has taken great care to not only promote but to protect the surrounding 
land uses and the community park. The uses outlined in the PAD as well as the 
deed restricting and decommissioning of the existing Quik Trip ensure that 
incompatible uses will not have negative impacts on the surrounding area and 
the community park in the future. Additionally, the development will provide 
additional landscaping and signage that will provide a means of wayfinding that 
promote the entrance to the community park. Lastly, the relocation of the existing 
store will promote better circulation and create a safer environment for pedestrian 
traffic.  

 
Minimum PAD Size 
15. Section 14-33-2 of the Zoning Ordinance requires Planned Area Developments 

to be no less than ten (10) gross acres in size. However, the minimum acreage 
can be waived if it is demonstrated that the waiver would be in the public interest 
and that one or more of the following conditions exist. 

 
 a. Unusual physical features of the property itself or of the surrounding area are 

such that development under the standard provisions of this Ordinance would 
not be appropriate in order to conserve a physical or terrain feature of 
importance to the neighborhood or community. 
 
The PAD is necessary on this vacant site and will allow the development of 
land uses and landscaping that are compatible with the surrounding area. The 
proposed development includes landscape elements at the northeast corner 
of Rio Vista and Thunderbird that will complement the existing entry 
monument to the park (Exhibit H) . Additionally, the site is irregularly shaped 
which creates additional site planning issues.  

 
b. The property is adjacent to or across the street or alley from property which 

has been developed under the provisions of this section and will contribute to 
the amenities of the area. 
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The site is located across the street from property that is zoned PAD and C-2. 
The site is also proximate to other properties located northeast of the site that 
are zoned PAD for light industrial uses. This PAD contributes towards 
enhancing the Rio Vista Community Park and prohibits certain land uses that 
are not compatible with family and children activities at Rio Vista Community 
Park.  

 
c. The use of the P.A.D. concept will encourage the use of otherwise 

undevelopable property, particularly in the case of small undeveloped parcels 
surrounded or partially surrounded by developed property. 
 
The subject site has sat virtually undeveloped for years and is sparsely 
vegetated. Other portions of the site are vacant and surrounded by light 
industrial uses. The PAD encourages responsible land uses that are 
consistent with the surrounding character of the area and the community 
park.   

 
d. The property is located within the Infill Incentive District. 

 
The project is not located within the Infill Incentive District.  

 
Public Participation Plan 
16. Section 14-39-6.F of the Peoria Zoning Ordinance requires the applicant of a 

rezoning request to hold at least one neighborhood meeting.  The applicant 
notified property owners within 600 feet and HOA’s within one mile of the subject 
site.  Accordingly, the applicant held a meeting on March 11, 2014 at the Desert 
Harbor Elementary School located at 15585 N. 91st Avenue. As indicated in 
Exhibit G, six adjacent property owners attended the meeting. The applicant 
gave a brief overview of the proposed development and opened the floor for any 
questions. Participants asked questions regarding the new Gen III store, types of 
new programs, access to the location, why move, what is going to happen to the 
old store, and what improvements would be made to 88th Avenue.  The applicant 
stated that the Gen III store was the new prototype and offered more variety in 
food programs;  that there would be access via 88th Avenue, Thunderbird, and 
Rio Vista Blvd; that QT intended to improve portions of 88th Avenue but didn’t 
know to what extent; that the Gen III store required a larger lot and that QT felt 
that the visibility of the current store had been minimized due to ongoing 
development; and the applicant outlined the decommissioning process.  
 

City Review 
17. As previously discussed, this request has been reviewed and commented on 

through the City’s standard rezoning application review process.  
Recommended conditions of approval have been provided by the Planning, Site 
Development / Engineering, and Fire Safety Division as provided in the 
Conditions of Approval portion of this report. 
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18. The Planning and Community Services departments conducted several 
meetings with the applicant to identify ways to enhance the aesthetic value of 
the community park entrance.  In a collaborative effort, both parties worked 
diligently to create sign standards to frame the entrance to our community park 
(Exhibit H) and add value to the surrounding area.  

 
Public Notice 
19. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning.  

 
Proposition 207 

20. The applicant has furnished a signed and notarized Proposition 207 Waiver for 
recordation pending the outcome of the City Council action. 

FINDINGS AND RECOMMENDATION 
21. Based on the following findings: 

 The proposed use is consistent with the Community Commercial land use 
designation as described in the General Plan; and 

 The PAD will enhance and protect commercial activity by attracting, retaining, 
and improving economic conditions that are consistent and compatible with 
the character of the surrounding area; and 

 The PAD will advance the City’s goals of promoting the revitalization of 
underutilized buildings through site rehabilitation; and  

 The PAD will advance the City’s goals of developing vacant and/or 
underutilized infill sites; and  

 The PAD will encourage the creation of an attractive, vibrant and sustainable 
development within mature areas of the City 

 The PAD benefits the public interest by providing a means of way finding and 
an aesthetic quality to the streetscape.  
 

It is recommended that the Planning and Zoning Commission take the following action: 
 
Recommend to the City Council approval of Case Z14-0001 subject to the 
following conditions: 
 

1. The development shall substantially conform to the “Quik Trip” Narrative and 
Conceptual Plans (case Z14-0001) date stamped April, 2014. 
 

2. A cross access agreement between Parcels 1 and 2 and Parcels 2 and 3 shall be 
recorded on the final plat.  
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3. The access point from Parcel 2 to Rio Vista Blvd. will be limited to a right in-right 

out traffic movement by the utilization of a “Right Turn Diverter”, more commonly 
known as a pork chop. If and when the traffic control signal at Rio Vista Blvd. and 
Thunderbird Rd. is improved by the City of Peoria the “Right Turn Diverter” shall 
be removed and full turning movements restored at this point of access. Any cost 
associated with such removal would be the sole responsibility of the land owner 
and/or tenant.  

 
4. The Developer shall provide an ALTA Survey reflecting existing boundary and 

recorded easements on the site.  
 

5. A Final Drainage Report shall be submitted with the Civil Improvement Plans.   
 Note that the City of Peoria has adopted the Maricopa County Uniform 

Drainage Design Standards, Policies and Procedures and Drainage 
Design Manual for Maricopa County for drainage criteria.  Retention must 
be provided for the 100-year, 2-hour storm. 

 Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways. 

 If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted. 

 On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be 
calculated based on the gross square footage of the site (including half-
street areas). A drainage easement shall be recorded over each 
retention/detention area within the project for both “public” and “private” 
basins. 

 It is understood that a drainage waiver has been applied for, requesting 
relief from the requirement to retain for the gross site area. The final 
drainage requirements will be per the outcome of that waiver request. 
 

6. A cross drainage easement must be recorded on the final plat, stating the 
amount of volume that Parcel 1 will be responsible for retaining for Parcel 2. 
 

7. A final water network analysis and final sewer report will be required for final 
design. 

 
8. A water stub shall be provided for Parcels 1 and 3. 

 
9. The Developer will be responsible for underground any overhead utilities rated 

less than 69 kV, which are adjacent to the subdivision. 
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10. The Developer shall provide an Agreement to Install public improvements 
required by the development with an accompanying financial assurance for 
subdivision improvements in accordance with City's requirements. 

 
11. The Development shall comply with the phase 2 AZPDES Storm Water Pollution 

Prevention criteria. This should include runoff control, erosion control, and 
sediment control. A Storm Water Pollution Prevention Plan (SWPPP) shall be 
submitted with the Civil Improvement Plans in accordance with the SWPPP 
checklist. 

 
12. The Developer shall dedicate an 8’ PUE outside of all ROW.  No walls, signs, or 

retention shall be allowed within the PUE. 
 

13. The Developer shall construct a 5’ sidewalk on Ludlow Drive and curb, gutter, 
and a 6’ sidewalk on Rio Vista Blvd along the project frontage.  This shall be 
completed within the first phase of development.  

 
14. The developer shall construct the half street for 88th Avenue along the project 

frontage (including, but not limited to, pavement, curb, gutter, sidewalk, and 
streetlights).  This shall be completed at the time that Parcel 3 develops. 

ATTACHMENTS 
Exhibit A  Vicinity Map 
Exhibit B  General Plan Land Use Map 
Exhibit C  Zoning Map 
Exhibit D  Proposed Conceptual Site Plan  
Exhibit E  Citizen Participation Report 
Exhibit F1-F3  Decommissioned Buildings 
Exhibit G Quik Trip PAD Standards and Guidelines Report 
Exhibit H NEC of Thunderbird Rd. and Rio Vista Blvd.  
Exhibit I QT Gen III Elevations 
 
 
 
Prepared by:  Rick Williams 
   Planner 
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Z14-0001 Quik Trip Rezone

Not to Scale

Z14-0001 Quik Trip Vicinity Map

Applicant: Burch & Cracchiolo, P.A. on behalf of Quik Trip Cororation

Request:  Request to rezone 4.88 acres from Intermediate
Commercial (C-2) and Planned Area Development (PAD) to a single
Planned Area Development (PAD)

Location: NEC of Rio Vista Blvd and Thunderbird Road
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Not to Scale

Z14-0001 Quik Trip Land Use Map

Applicant: Burch & Cracchiolo, P.A. on behalf of Quik Trip Cororation

Request:  Request to rezone 4.88 acres from Intermediate
Commercial (C-2) and Planned Area Development (PAD) to a single
Planned Area Development (PAD)

Location: NEC of Rio Vista Blvd and Thunderbird Road
³
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Z14-0001 Quik Trip Rezone

Not to Scale

Z14-0001 Quik Trip Zoning Map

Applicant: Burch & Cracchiolo, P.A. on behalf of Quik Trip Cororation

Request:  Request to rezone 4.88 acres from Intermediate
Commercial (C-2) and Planned Area Development (PAD) to a single
Planned Area Development (PAD)

Location: NEC of Rio Vista Blvd and Thunderbird Road
³
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ORDINANCE NO 2014-26 
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA 
COUNTY, ARIZONA ZONING PROPERTY FROM 
INTERMEDIATE COMMERCIAL (C-2) AND PLANNED AREA 
DEVELOPMENT (PAD) ZONING DISTRICT TO A SINGLE 
PLANNED AREA DEVELOPMENT (PAD) COMMERCIAL ZONING 
DISTRICT FOR A DEVELOPMENT KNOWN AS QUICK TRIP; 
AMENDING THE ZONING MAP AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on May 15, 2013 in zoning case Z14-0001 in the manner prescribed by 
law for the purpose of considering an amendment to the district boundaries of property 
within the City of Peoria, Arizona to provide for rezoning of a parcel of land as described 
below from  the Intermediate Commercial (C-2) and Planned Area Development (PAD) 
zoning district to a single Planned Area Development (PAD) as provided in Section 14-
33 of Chapter 14 of the Peoria City Code (1977 edition);  
 

WHEREAS, due and proper notice of such Public Hearing was given in 
the time, form, substance and manner provided by law including publication of such 
notice in the Peoria Times Newspaper on April 25, 2014; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona 
desires to accept such recommendation and rezone the property as described below as 
aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the 
City of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which 
is more accurately described in Exhibits A and B to this Ordinance, is hereby 
conditionally rezoned from Intermediate Commercial (C-2) and Planned Area 
Development (PAD) zoning districts to a single Planned Area Development (PAD).  

 
SECTION 2.  The amendment to the zoning herein provided be 

conditioned and subject to the following stipulations: 
 

1. The development shall substantially conform to the “Quik Trip” Narrative and 
Conceptual Plans (case Z14-0001) date stamped April, 2014. 

Exhibit 3 
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2. Upon conveying Parcel 1, the Developer shall record a cross access easement 
between Parcels 1 and 2. Upon conveying Parcel 3, the Developer shall record a 
cross access easement between Parcels 2 and 3.  

3. The access point from Parcel 2 to Rio Vista Blvd. will be limited to a right in-right 
out and left turn-in  traffic movement by the utilization of a “Right Turn Diverter”, 
more commonly known as a pork chop. If and when the traffic control signal at 
Rio Vista Blvd. and Thunderbird Rd. is improved by the City of Peoria the “Right 
Turn Diverter” may be removed and full turning movements restored at this point 
of access. Any cost associated with such removal would be the sole 
responsibility of the land owner and/or tenant.  

4. The Developer shall provide an ALTA Survey reflecting existing boundary and 
recorded easements on the site.  

5. A Final Drainage Report shall be submitted with the Civil Improvement Plans.   

 Note that the City of Peoria has adopted the Maricopa County Uniform 
Drainage Design Standards, Policies and Procedures and Drainage 
Design Manual for Maricopa County for drainage criteria.  Retention must 
be provided for the 100-year, 2-hour storm. 

 Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways. 

 If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted. 

 On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be 
calculated based on the gross square footage of the  

 site (including half-street areas). A drainage easement shall be recorded 
over each retention/detention area within the project for both “public” and 
“private” basins. 

 It is understood that a drainage waiver has been applied for, requesting 
relief from the requirement to retain for the gross site area. The final 
drainage requirements will be per the outcome of that waiver request. 

6. Upon conveying Parcel 1, the Developer shall record a cross drainage easement  
stating the amount of volume that Parcel 1 will be responsible for retaining for 
Parcel 2. 

7. A final water network analysis and final sewer report will be required for final 
design. 

8. A water stub shall be provided for Parcels 1 and 3. 

9. The Developer will be responsible for underground any overhead utilities rated 
less than 69 kV, which are adjacent to the subdivision. 
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10. The Developer shall provide an Agreement to Install public improvements 
required by the development with an accompanying financial assurance for 
subdivision improvements in accordance with City's requirements. 

11. The Development shall comply with the phase 2 AZPDES Storm Water Pollution 
Prevention criteria. This should include runoff control, erosion control, and 
sediment control. A Storm Water Pollution Prevention Plan (SWPPP) shall be 
submitted with the Civil Improvement Plans in accordance with the SWPPP 
checklist. 

12. The Developer shall dedicate an 6’ PUE outside of all ROW.  No walls, signs, or 
retention shall be allowed within the PUE. 

13. The Developer shall construct a 5’ sidewalk on Ludlow Drive and curb, gutter, 
and a 6’ sidewalk on Rio Vista Blvd along the project frontage.  This shall be 
completed within the first phase of development.  

14. The developer shall construct the half street for 88th Avenue along the project 
frontage (including, but not limited to, pavement, curb, gutter, sidewalk, and 
streetlights).  This shall be completed at the time that Parcel 3 develops. 

 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map 

is herewith amended to reflect the change in districts referred to in Section 1 above and 
as defined by the Legal Description as represented in Exhibit A and the corresponding 
parcel map as shown as Exhibit B. 

 
SECTION 4: Effective Date.  This Ordinance shall become effective at the 

time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 17th day of June, 2014. 

 
 
 
 

Bob Barrett, Mayor  
 
 
 

     Date Signed  
 
 
ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk 
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APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times 
Pub. Dates: June 27, 2014                           
 
Effective Date:  
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EXHIBIT A 
 

 
Legal Description 
APN 200-63-552 
The South Half of the East Half of the Southwest Quarter of the Southeast Quarter of the 
Southwest 
Quarter of Section 10, Township 3 North, Range 1 East of the Gila and Salt River Base and 
Meridian, 
Maricopa County, Arizona; 
Except the South 65 feet thereof. 
Also described as: 
Commencing at a Found Aluminum Cap Flush at the South Quarter Corner of said Section 
10, from which 
a Found Brass Cap in Handhole at the Southwest Corner of said Section 10 bears South 89 
degrees 10 
minutes 44 seconds West, a distance of 2640.47 feet; 
Thence South 89 degrees 10 minutes 44 seconds West, along the South line of the 
Southwest Quarter of 
said Section 10, a distance of 660.12 feet to the Southeast Corner of the South Half of the 
East Half of the 
Southwest Quarter of the Southeast Quarter of the Southwest Quarter of said Section 10; 
Thence North 00 degrees 27 minutes 04 seconds East, along the East line of the South Half 
of the East 
Half of the Southwest Quarter of the Southeast Quarter of the Southwest Quarter of said 
Section 10, a 
distance of 65.02 feet to the POINT OF BEGINNING. 
Thence South 89 degrees 10 minutes 44 seconds West, parallel with and 65.00 feet North 
of the South 
line of the Southwest Quarter of said Section 10, a distance of 330.07 feet; 
Thence North 00 degrees 26 minutes 28 seconds East, along the West line of the South 
Half of the East 
Half of the Southwest Quarter of the Southeast Quarter of the Southwest Quarter of said 
Section 10, a 
distance of 265.13 feet, to the Northwest Quarter of said South Half; 
Thence North 89 degrees 11 minutes 34 seconds East, along the North line of the South 
Half of the East 
Half of the Southwest Quarter of the Southeast Quarter of the Southwest Quarter of said 
Section 10, a 
distance of 330.11 feet, to the Northeast Quarter of said South Half; 
Thence South 00 degrees 27 minutes 04 seconds West, a distance of 265.05 feet, along 
the East line of 
the South Half of the East Half of the Southwest Quarter of the Southeast Quarter of the 
Southwest 
Quarter of said Section 10, to the POINT OF BEGINNING. 
Encompassing 87,484 square feet or 2.008 acres, more or less. 
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Legal Description 
APN 200-61-013R 
That part of the West Half of the Southeast Quarter of the of the Southwest Quarter of 
Section 10, 
Township 3 North, Range 1 East of the Gila and Salt River Base and Meridian, 
Maricopa County, 
Arizona, more particularly described as follows: 
Commencing at the Aluminum Cap marking the South Quarter Corner of said Section 
10, from which 
the 1 inch Iron Bar marking the Southwest corner of said Section 10 bears South 89 
degrees 10 
minutes 44 seconds West, a distance of 2,640.52 feet; 
Thence South 89 degrees 10 minutes 44 seconds West, along the South line of the 
Southwest 
Quarter of said Section 10, a distance of 990.20 feet to a point marking the East line of 
the West Half 
of the Southwest Quarter of the Southeast Quarter of the Southwest Quarter of Section 
10; 
Thence North 00 degrees 26 minutes 12 seconds East, along said East line, a distance 
of 62.96 feet 
to a point on the City of Peoria Community Park Entry Road (Rio Vista Drive) recorded 
in Document 
No. 2002-0456620, Maricopa County Records and the true POINT OF BEGINNING; 
Thence along the City of Peoria Community Park Entry Road (Rio Vista Drive) the 
following courses: 
Thence North 83 degrees 13 minutes 35 seconds West, a distance of 91.21 feet; 
Thence South 89 degrees 10 minutes 44 seconds West, a distance of 80.00 feet; 
Thence North 45 degrees 49 minutes 16 seconds West, a distance of 35.36 feet; 
Thence North 00 degrees 49 minutes 16 seconds West, a distance of 115.36 feet to the 
beginning of 
a tangent curve of 1,017.40 foot radius, concave Southeasterly; 
Thence Northeasterly, along said curve, through a central angle of 28 degrees 59 
minutes 56 
seconds, a distance of 514.93 feet to a point on the Southerly Right-of-Way of Ludlow 
Drive; 
Thence along said Southerly Right-of-Way of Ludlow Drive the following courses: 
Thence South 61 degrees 49 minutes 21 seconds East, departing said City of Peoria 
Community 
Park Entry Road (Rio Vista Drive), a distance of 16.37 feet to a point on a 30.00 foot 
radius nontangent 
curve, whose center bears South 58 degrees 14 minutes 28 seconds East; 
Thence Northeasterly, along said curve, through a Central Angle of 93 degrees 39 
minutes 34 
seconds, a distance of 49.04 feet; 
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Thence South 54 degrees 34 minutes 54 seconds East, a distance of 23.27 feet to a 
point on a 
180.00 foot radius non-tangent curve, whose center bears North 35 degrees 25 minutes 
02 seconds 
East; 
Thence Southeasterly, along said curve, through a Central Angle of 06 degrees 48 
minutes 20 
seconds, a distance of 21.38 feet; 
Thence South 28 degrees 36 minutes 42 seconds West, a distance of 26.62 feet to a 
point on the 
East line of the West Half of the Southwest Quarter of the Southeast Quarter of the 
Southwest 
Quarter of said Section 10; 
Thence South 00 degrees 26 minutes 12 seconds West, departing said Southerly Right-
of-Way of 
Ludlow Drive, along said East line, a distance of 597.36 feet to the true POINT OF 
BEGINNING. 
EXCEPT that part of the West Half of the Southeast Quarter of the Southwest Quarter 
of said Section 
10, more particularly described as follows: 
Commencing at the aluminum cap marking the South Quarter corner of said Section 10, 
from which 
the 1" Iron bar marking the Southwest corner of said Section 10 bears South 89 
degrees 10 minutes 
44 seconds West, a distance of 2,640.52 feet; 
Thence South 89 degrees 10 minutes 44 seconds West, along the South line of the 
Southwest 
Quarter of said Section 10, a distance of 990.20 feet to a point marking the East line of 
the West Half 
of the Southwest Quarter of the Southwest Quarter of the Southwest Quarter of Section 
10; 
Thence North 00 degrees 26 minutes 12 seconds East, along said East line, a distance 
of 62.96 feet 
to a point on the City of Peoria Community Park Entry Road (Rio Vista Drive) recorded 
in Instrument 
No. 02-456620, Maricopa County Records and the true POINT OF BEGINNING: 
Thence continuing North 00 degrees 26 minutes 12 seconds East, a distance of 12.06 
feet; 
Thence South 89 degrees 10 minutes 44 seconds West, a distance of 90.68 feet to a 
point on the 
City of Peoria Community Park Entry Road (Rio Vista Drive) recorded in Instrument No. 
02-456620, 
Maricopa County Records; 
Thence South 83 degrees 13 minutes 35 seconds East, a distance of 91.21 feet to the 
true POINT 
OF BEGINNING. 
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Also described as: 
Commencing at a Found Aluminum Cap Flush at the South Quarter Corner of said 
Section 10, from 
which a Found Brass Cap in Handhole at the Southwest Corner of said Section 10 
bears South 89 
degrees 10 minutes 44 seconds West, a distance of 2640.47 feet; 
Thence South 89 degrees 10 minutes 44 seconds West, along the South line of the 
Southwest 
Quarter of said Section 10, a distance of 990.18 feet to the Southeast Corner of the 
West Half of the 
Southwest Quarter of the Southeast Quarter of the Southwest Quarter of said Section 
10; 
Thence North 00 degrees 26 minutes 28 seconds East, along the East line of the West 
Half of the 
Southwest Quarter of the Southeast Quarter of the Southwest Quarter of said Section 
10, a distance 
of 75.02 feet to the POINT OF BEGINNING. 
Thence South 89 degrees 10 minutes 44 seconds West, parallel with and 75.00 feet 
North of the 
South line of the Southwest Quarter of said Section 10, a distance of 170.69 feet, to a 
point on the 
Easterly Right-of-Way line of Rio Vista Boulevard; 
Thence, along said Easterly Right-of-Way line, the following three courses: 
North 45 degrees 49 minutes 16 seconds West, a distance of 35.36 feet; 
Thence North 00 degrees 49 minutes 16 seconds West, a distance of 115.36 feet, to a 
tangent curve 
to the right, having a Radius of 1,017.40 feet; 
Thence Northerly, along said curve, through an Arc Length of 514.93 feet, and a Central 
Angle of 28 
degrees 59 minutes 56 seconds, to a point on the Southerly Right-of-Way line of Ludlow 
Drive; 
Thence along said Southerly Right-of-Way line the following five courses: 
South 61 degrees 49 minutes 21 seconds East, a distance of 16.37 feet, to a non 
tangent curve, the 
center of which bears South 58 degrees 14 minutes 28 seconds East, a distance of 
30.00 feet; 
Thence Easterly, along said curve, through an Arc Length of 49.04 feet, and a Central 
Angle of 93 
degrees 39 minutes 34 seconds; 
Thence South 54 degrees 34 minutes 54 seconds East, a distance of 23.33 feet, to a 
tangent curve to 
the left, having a radius of 180.00 feet; 
Thence Southeasterly, along said curve, through an Arc Length of 21.39 feet, and a 
Central Angle of 
06 degrees 48 minutes 30 seconds; 
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Thence South 28 degrees 36 minutes 42 seconds West, a distance of 26.62 feet to the 
Northeast 
Corner of the West Half of the Southwest Quarter of the Southeast Quarter of the 
Southwest Quarter 
of said Section 10; 
Thence South 00 degrees 26 minutes 28 seconds West, along the East line of said 
West Half, a 
distance of 585.27 feet, to the POINT OF BEGINNING. 
Encompassing 107,719 square feet or 2.473 acres, more or less. 
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EXHIBIT B 

Map 
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QUIKTRIP  

Northeast Corner of Rio Vista Boulevard and Thunderbird Road 
Peoria, Arizona 

 

PLANNED AREA DEVELOPMENT  

STANDARDS AND GUIDELINES REPORT 

 

Applicant/Representative: 
 

Juan Romero 
QuikTrip Corporation 

1116 East Broadway Road 
Tempe, Arizona 85282 

 
Ed Bull and Brian Greathouse 

Burch & Cracchiolo, P.A. 
702 East Osborn Road, Suite 200 

Phoenix, Arizona 85014 
 
 
 
 
 
 
 

Prepared:  January 2014 
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I. INTRODUCTION 

QuikTrip Corporation (“QT”) is developing approximately 4.48 acres located at the 
northeast corner of Rio Vista Boulevard and Thunderbird Road, approximately one-half 
mile west of the Loop 101 Freeway (the “Site”).  A Vicinity Map identifying the Site is 
attached at Exhibit 1.  QT is developing the Site under the Planned Area Development 
(“PAD”) Zoning District to include a mix of future and proposed commercial uses 
including, but not limited to, a new QT “Gen III” Convenience Store and Gas Station (the 
“QT Development”).  The Site is being developed as three separate parcels which are 
shown at Exhibit 2, Overall Parcel Plan.  The proposed QT Development is located 
within Parcel 2.  Parcels 1 and 3 are planned for future commercial development.   

This PAD proposes uses that are not dissimilar from those already permitted on the Site.  
The current zoning on the Site includes C-2 and Commercial PAD.  The C-2 Zoning 
District allows gas stations with a Conditional Use Permit and the Commercial PAD 
allows automobile related and restaurant/bar uses.  This PAD will consolidate the 
existing zoning on portions of the Site to create one comprehensive PAD that allows a 
better and more attractive development on the Site.   

This Standards and Guidelines Report shall function as the development standards 
framework and identifies all standards, regulations and bulk requirements for the Site.  In 
the event this Standards and Guidelines Report is silent on a development standard or 
other regulation, the applicable C-2 Zoning District regulation in effect at the time of the 
City Council Ordinance adopting this PAD shall apply.   

II. LEGAL DESCRIPTION OF PROPERTY AND PARCELS 

A Legal Description of the Site is provided at Exhibit 3. 

III. PAD JUSTIFICATION 

As indicated above, the Site is approximately 4.48 acres.  Section 14-33-2(B)(1) of the 
City of Peoria Zoning Ordinance (“Zoning Ordinance”) requires a minimum of ten 
(acres) to qualify for a PAD unless it can be shown that the minimum PAD requirements 
should be waived because the waiver would be in the public interest and one or more of 
the following conditions exist: 

a. Unusual physical features of the property itself or of the surrounding area are such 
that development under the standard provisions of the Zoning Ordinance would 
not be appropriate in order to conserve a physical or terrain feature of importance 
to the neighborhood or community. 
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b. The property is adjacent to or across the street or alley from property which has 
been developed under the provisions of this section and will contribute to the 
amenities of the area. 

 
c. The use of the PAD concept will encourage the use of otherwise undevelopable 

property, particularly in the case of small undeveloped parcels surrounded or 
partially surrounded by developed property. 

 
d. The property is located within the Infill Incentive District. 

Waiving the ten (10) acre requirement for this PAD is in the public interest and (a), (b) 
and (c) above apply to the Site.  The public has a great interest in the 52-acre Rio Vista 
Community Park.  This PAD will contribute towards enhancing the entrance to Rio Vista 
Community Park.  The QT Development includes landscape elements at the northeast 
corner of Rio Vista Boulevard and Thunderbird Road that will blend with and 
complement the existing Rio Vista Community Park entry monument at the northwest 
corner of Rio Vista Boulevard and Thunderbird Road.  Further, this PAD prohibits 
certain land uses that are incompatible with family and children activities at Rio Vista 
Community Park.   

This PAD is necessary on this vacant infill Site.  A Context Map is provided at Exhibit 4.  
The Site is located across the street (Thunderbird Road) from property that is zoned PAD 
for a mixed use development and C-2 (existing QuikTrip “Gen II” Store).  The Site is 
also proximate to other properties located northeast of the Site that are zoned PAD for 
light industrial uses.  An old, vacant and rundown bar exists on the Site that is dilapidated 
and needs to be demolished.  Also, as stated above, this PAD contributes towards 
enhancing the entrance to the major amenity in the area, Rio Vista Community Park. 

This PAD will allow the development of the Site with land uses and landscaping that are 
compatible with the surrounding area and the Rio Vista Community Park.  Moreover, the 
Site is irregularly shaped which creates many site planning challenges.  This PAD allows 
the development of this vacant, infill Site with compatible uses that will complement the 
area and surrounding developments.      

IV. EXISTING CONDITIONS 

There is an existing QT “Gen II” Store located south of the Site, across Thunderbird 
Road.  QT is proposing to develop its Gen III Store on the Site to expand QT’s offerings 
and provide an updated, more customer friendly experience.  The existing QT Gen II 
Store is also less visible now due to the apartment development that has occurred on three 
sides of the QT Gen II Store.     
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The existing QT Gen II Store will be closed and decommissioned upon completing and 
opening the Gen III Store.  The closing and decommission process includes removing the 
gasoline area canopy, fuel stations, and all other gasoline related items such as the 
underground service tanks.  The equipment inside the building such as computers, 
coolers, and shelving will be removed.  The signage will be removed from the building 
and the freestanding monuments located along the Thunderbird Road frontage.  Lastly, 
the site will be fenced for security purposes and the existing landscaping will be 
maintained by QT until the property is sold.  QT actively markets its surplus property to 
prospective buyers across the nation.  This reuse plan will ensure that the property is 
properly maintained during the transition to a new user.        

The new approximately 5,858 square feet QT Gen III Store features a redesign of both 
the exterior and interior of the building to promote the store’s customer service options.  
The exterior features include more enhanced architecture with greater articulation than 
the Gen II Stores, which provides more character and depth to the building.  QT has also 
added entries into the Gen III store from three sides of the building, which allows more 
parking closer to the store entry points, which safer, more efficient, and preferred by 
QT’s customers.  Another positive aspect of the new Gen III Store is that QT has 
provided a vendor area for deliveries and parking away from customer areas, which 
allows for ease of circulation around the building and site for both the customers and the 
vendors.  The new vendor area is located at the rear of the building.   

The Gen III Store will serve a variety of fresh made foods and drinks from a “full service 
counter” including pizzas, flatbread sandwiches, quesadillas and kolaches.  Specialty 
coffee drinks, espressos, shakes, smoothies, and ice cream cones will be offered as well.  
The Gen III Store will continue to offer the wide variety of fountain drinks, fresh-brewed 
coffee and teas, grilled food items, and more that is currently offered in QT’s Gen II 
Store.  

V. PRELIMINARY DEVELOPMENT PLAN 

 

The Site includes three parcels which are shown at Exhibit 2.  Parcels 1 and 3 are 
intended for future commercial uses and Parcel 2 is proposed as a QT “Gen III” 
Convenience Store and Gas Station that will complement the surrounding uses and 
provide Visitors to the Rio Vista Community Park a convenient option for food, 
beverages, and gasoline.  Certain uses are prohibited in this PAD that are incompatible 
with the Rio Vista Community Park.  Prohibited uses are described in Section VI below.   
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VI. LISTING OF PERMITTED, CONDITIONAL AND ACCESSORY USES 

The land uses which are Permitted Uses, Conditionally Permitted Uses, and Prohibited 
Uses on the Site are those C-2 land uses listed in Table 14-9-3 (Land Use Matrix) of the 
Zoning Ordinance, except as modified below. 

The following use is a Permitted Use on Parcel 2: 

 Gas Service Station. 

A Gas Service Station on Parcel 2 is compatible with the surrounding area.  Moreover, 
the QT Development meets the Conditional Use Permit requirements of Article 14-9-5.  
Parcel 2 provides a frontage on Thunderbird Road greater than 180 feet.  No part of any 
of the building, canopy, fuel dispenser, or accessory equipment is within 200 feet of any 
residential property.  Greater than 500 feet separation is provided between Parcel 2 and 
other gas service stations located on the north side of Thunderbird Road.  Lastly, the 
development standards listed in Article 14-9-5(d) are met as shown on the Conceptual 
Development Plan at Exhibit 5.   

Additionally, the following uses are prohibited on the Site: 

 Tavern, Bar, Lounge; 
 Adult Uses; 
 Medical Marijuana Manufacturing or Cultivation; 
 Medical Marijuana Dispensary; and 
 Pawn Shop. 

 
VII. PROJECT PHASING AND DEVELOPMENT SCHEDULE 

It is anticipated that Parcel 2 will be developed as Phase 1 of the proposed development.  
Parcels 1 and 3 will be developed in accordance with market demand.     

VIII. PRELIMINARY DEVELOPMENT STANDARDS 

 

The Development Standards for the Site will be those identified in Section 14-9-5 and 14-
9-6 of the Zoning Ordinance for C-2 uses.  If there are conflicting Development 
Standards between Section 14-9-5 and Section 14-9-6, the more restrictive Development 
Standards shall apply.     
 

IX. PROJECT SIGNAGE STANDARDS 

 

Signage on the Site shall be consistent with Section 14-34-9 of the Zoning Ordinance, 
except as follows: 
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Parcels 1, 2, and 3 are permitted to each have one (1) freestanding sign on each respective 
parcel.  Parcel 2 shall only be permitted to have a freestanding sign located on the 
Thunderbird Road frontage.   
 
The maximum freestanding sign height for Parcel 2 shall be 8.5 feet.  The maximum 
square footage of a freestanding sign on Parcel 2 shall be 60 square feet.  The maximum 
width at the base of the sign shall be 12 feet.  A Conceptual Sign Plan is provided at 
Exhibit 6 to represent what could be installed on Parcel 2 in accordance with the above 
sign regulations. 
 

X. LANDSCAPE STANDARDS 

 

The landscape standards shall be consistent with the C-2 Zoning District as described in 
Section 14-35 of the Zoning Ordinance.  The QT Development shall include a gabion 
basket screen wall at the southwest corner of Parcel 2 to blend and complement the 
existing Park entry monument at the northwest corner of Rio Vista Boulevard and 
Thunderbird Road. 
 

XI. INFRASTRUCTURE / UTILITIES 

 

The Site will retain stormwater from a 100 year, 2 hour storm within onsite retention 
basins.  Water and wastewater services will be provided by the City of Peoria.  Electric, 
gas, and telephone is available to the Site from APS, Southwest Gas, and Cox 
Communications and CenturyLink, respectively. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  April 28, 2014  Council Meeting Date: June 17, 2014   
 

 
 

TO:    Carl Swenson, City Manager 
 
FROM:   Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH:  Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT:  Z02‐04A.1 – Saddleback Heights  
 

 
Purpose:   
 
This  is a request  for City Council to hold a Public Hearing to consider a Major Amendment to 
5,296 acres of the Saddleback Heights Planned Community Development  (PCD) to modify the 
overall project density, hillside development standards, use allowances, and project circulation. 
 
Background/Summary: 
 
Saddleback Heights is a master planned community which is comprised of approximately 5,296 
acres of privately owned  land and  an additional 756 acres of Arizona  State  Land,  for a  total 
acreage of 6,052 acres (the Project). The property is generally located south of State Route 74, 
between 123rd Avenue and 171st Avenue.  
 
In  2001,  the  City  Council  approved  the  Saddleback  Heights  Specific  Area  Plan  (SAP), which 
became  the  framework  for  the  approved Development Agreement  and  Planned  Community 
District  (PCD)  requests  in  2002.  Subsequent  to  Council’s  approval,  the  applicant  sought  to 
reposition  the  property  for  the  foreseeable  future market  and  adjust  the  land  use  plan  to 
respond to the significant changes in the surrounding circulation pattern.  Working closely with 
the  City,  the  applicant  developed  a  revised  Land  Use  Plan  that  responded  to  changes  in 
character  and  function  of  the  surrounding  circulation.  The  revised  plan  also  allowed  for  an 
increase  in the number of potential residential units allowed on the Property, but only with a 
proportionate  increase  in  open  space.  Overall,  the  resulting  parcel  layout  remained  largely 
unchanged due  to  the  challenging  topography  and  extensive  analysis done during  the  initial 
entitlement process.   
 
The applicant submitted these modifications as part of a major amendment to the Saddleback 
SAP which was approved by City Council  in 2011. The approved SAP amendment allows up to 
8,269 units (1.56 du/ac) on the privately owned land with an open space offset of 5,000 square 
feet of open  space per unit above 5,409 units.   Consequently,  the 2,860‐unit  increase would 
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result in approximately 328 acres of additional open space, or a total of 928 acres of open space 
for the project as a whole. 
 
This application is to request a major amendment to the Saddleback Heights PCD to modify the 
project density, hillside development standards, use allowances, and project circulation  to be 
consistent with the approved 2011 Saddleback Heights SAP Land Use Plan.  It should be noted 
that neither  the parcel  layout,  land use designations nor development  standards  for  the 756 
acres of State Land are been amended as part of this application.  
 
Conformance with the General Plan/Specific Area Plan 
It  is  staff’s  assessment  that  the  proposed  PCD  Amendment  is  consistent  with  the  2011 
approved  Saddleback  Heights  SAP  Amendment,  and matches  the  density  and  character  of 
surrounding master  planned  communities,  such  as  Vistancia  and  the  planned  Lake  Pleasant 
Heights.  The  project  is  contextual  and  provides  for  logical  development  within  challenging 
topography.    The  increased  open  space  includes  recreational  amenities,  as well  as  regional 
open space links and natural open space.  As a result, staff believes the project will develop as a 
quality  master  planned  community  and  maintain  consistency  with  nearby  residential 
developments. 
 
Citizen Participation 
As a requirement of the Rezoning application process, the applicant conducted a neighborhood 
meeting.  All  property  owners  within  1,320  feet  and  registered  Homeowner’s  Associations 
within 1 mile of the subject site were notified of the neighborhood meeting, which was held by 
the  applicant  on  August  14,  2013  at  the  Sunrise  Mountain  Library.  No  property  owners 
attended the meeting and staff has not received any public comment in opposition or support 
of this proposal. 
 
Development Agreement 
Accompanying the PCD Zoning entitlement is a narrowly drafted Development Agreement that 
principally  addresses  vested  rights  and  the  timing,  credit  and  obligations  attached  to  public 
safety, parks, open space, and trails. The proposed Development Agreement will be a separate 
item on the Council Agenda for action. The Development Agreement does not alter the zoning 
entitlement – rather it serves as an implementation tool.  
 
Previous Actions: 
 
This amendment has been subject to the City’s Rezoning process according to Section 14‐39‐8 
of the Peoria Zoning Ordinance.   A public hearing was held for this  item at the March 6, 2014 
Planning  &  Zoning  Commission Meeting.    The  Planning  &  Zoning  Commission  unanimously 
recommended approval of this request with a 5‐0 vote. 
 
Options:  
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A:  Approve  as  recommended  by  Planning  &  Zoning  Commission  with  conditions  of 

approval; or 
B:  Approve with modifications; or 
C:  Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E:  Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 
Staff  recommends  that  the  City  Council  concur with  the  Planning  and  Zoning  Commission’s 
March 6, 2014 recommendation (5‐0) to approve Case Z02‐04A.1. 
 
Fiscal Analysis: 
 
This request is not expected to have immediate budgetary impacts to the City.  
 
Narrative: 
 
If the City Council takes action to approve this case, the applicant may move forward with the 
development process through the Preliminary Plat review and approval. 
 
Exhibit(s): 
 
Exhibit 1: Vicinity Map 
Exhibit 2: March 6, 2014 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3: Draft Ordinance 
 
Contact Name and Number: Robert Gubser, AICP, Principal Planner, x7405 
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Vicinity/Location Map
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Hadley Design Group on behalf of Diamond Ventures
A Major Amendment to 5,296 acres of the 6,052 acre Saddleback
Heights Planned Community Development (PCD) to modify the overall
project density, hillside development standards, use allowances, and
project circulation. State Land is not a part of this request.

Location: The property is generally located south of State Route 74, between
123rd Avenue and 171st Avenue.
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REZONING 
REPORT TO THE PLANNING AND ZONING COMMISSION 

         
 

CASE NUMBER: Z02-04A.1 

DATE: March 6, 2014 

AGENDA ITEM: 4R 

Applicant: Hadley Design Group on behalf of Diamond Ventures 

Request: A Major Amendment to 5,296 acres of the Saddleback 
Heights Planned Community Development (PCD) to 
modify the overall project density, hillside development 
standards, use allowances, and project circulation. 

Proposed Development: Saddleback Heights – a master planned community 

Location: The property is generally located south of State Route 74, 
between 123rd Avenue and 171st Avenue (Exhibit A).  

Site Acreage Amendment area encompasses approximately 5,296 acres 
of privately owned land. The overall Saddleback Heights 
master planned community includes an additional 756 
acres of Arizona State Land (State Land), for a total 
acreage of 6,052 acres. The State Land is not a part of this 
request. 
 

Support / Opposition: As of the date of this printing, staff has not received any 
public comment in opposition or support of this proposal.  

Recommendation: Recommend approval of Case Z02-04A.1, with 
stipulations to the City Council. 

 

AREA CONTEXT 
Table 1: Existing Land Use, General Plan Designation, Current Zoning (Exhibits A-C) 

 LAND USE GENERAL PLAN ZONING 
Subject 
Property 

Vacant Saddleback Heights Specific Area Plan 
Planned Community District 
(PCD) 

North Vacant (BLM) 
Residential Estate (0-2 du/ac) and  
Parks / Open Space 

Agriculture (AG) 

South 
Developing / Vacant 
(Vistancia) 

Residential Estate (0-2 du/ac),  
Residential Low (2-5 du/ac), 
Residential Medium Density (5-8 du/ac), 
and Parks/Open Space 

Planned Community District 
(PCD) 
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LAND USE BACKGROUND 

Lake Pleasant Heights Specific Area Plan 
1. In 1994, the City Council passed Resolution 94-31, adopting the Lake Pleasant 

Heights Specific Area Plan (SAP). A Specific Area Plan (SAP) is a planning tool 
used by the City in a manner similar to their zoning counterparts – the Planned 
Area Development and the Planned Community District.  Like the Zoning 
Ordinance, the General Plan provides guidelines and definitions for each of the 
land use categories shown on the Land Use Map; however, when large or 
complicated proposals are made that may not fit perfectly within these 
categories, the City encourages the use of a Specific Area Plan to better define 
the land use categories and other characteristics that are unique to the proposal. 
 

2. The SAP provided a general land use and transportation framework 
encompassing approximately 9,000 acres (14 square miles) in the far north part 
of the City which included the subject project then known as Lake Pleasant 
Heights.  The SAP was accompanied by an Annexation and Development 
Agreement that established a set of basic land use rights and entitlements for the 
area. 
 

Split in Ownership  

3. In 2001, the Lake Pleasant Heights SAP was split into two ownership groups. 
Diamond Ventures, Inc. retained most of the western two-thirds of the area 
(approximately 9.5 square miles) and continued their master planning efforts.   
 

4. On December 6, 2001, City Council approved Resolution 01-182 for GPA01-05 
Saddleback Heights Specific Area Plan which established the framework for the 
forthcoming rezoning application.   
 

5. On December 17, 2002, City Council approved the Saddleback Heights 
Development Agreement and rezoning (Planned Community District – “PCD”) 
applications. This granted the right to develop the property with the designated 
land uses, including a maximum of 5,409 dwelling units.   

 
Saddleback Heights Amended Specific Area Plan 

6. In 2011, the City Council approved a number of amendments to the SAP 
primarily allowing the applicant to reposition the property for the foreseeable 
future market and adjust the land use plan to respond to changes in the 

West Vacant (ASLD) 

Residential/Estate (0-2 du/ac), 
Residential/Low (2-5 du/ac), 
Community Commercial,  
Business Park, and Parks/Open Space  

Agriculture (AG) and  
Suburban Ranch (SR-43) 

East 
Vacant 
(Lake Pleasant Heights) 

Residential/Estate (0-2 du/ac), 
Residential/Low (2-5 du/ac), and 
Parks/Open Space 

Agriculture (AG) and Planned 
Community District (PCD) 
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surrounding circulation pattern.  It was the SAP amendment that provided the 
impetus for amending the Saddleback Heights PCD and corresponding 
Development Agreement (Exhibit B.1 and B.2).  
 

PROJECT DESCRIPTION 
 
Site Details 
7. The overall Saddleback Heights project area is 6,052 acres of undeveloped land 

located immediately north of Vistancia and west of Lake Pleasant Heights. The 
property is generally located south of State Route 74, between 123rd Avenue 
and 171st Avenue (Exhibit A). 

 
8. This request is to amend 5,296 acres of the Saddleback Heights Planned 

Community Development (PCD) to modify the overall project density, hillside 
development standards, use allowances, and project circulation. Referred to 
herein as the PCD Amendment (Exhibit C). (The 756 acres of State Land is not a 
part of this request.)  

 
9. Because the applicant is seeking adjustments to the existing entitlements, they 

are also proposing modifications to the associated development agreement to 
ensure consistency between the two. Known as the Third Amended and 
Restated Development Agreement for Saddleback Heights (Agreement), it will be 
part of the City Council deliberation when this case moves forward for final 
action. The Agreement essentially addresses the obligations, timing, and costs 
associated with infrastructure development in the master planned community, 
and has been reviewed and modified in coordination with the requested PCD 
Amendment.   
 

10. More specifically, this major PCD Amendment proposes various adjustments to 
the entitlement and development standards including the following: 
 
 Increase in maximum residential dwelling unit count on the privately owned 

land from 5,409 to 8,296 to align with the 2011 Saddleback Heights Amended 
SAP Land Use Plan; and 

 Comparative increase in amount of open space required for each dwelling 
unit developed above 5,409; and 

 Proposed circulation system adjusted to mirror the approved Circulation 
System within the Amended Saddleback Heights SAP and 2011 General Plan 
Circulation Element Amendment; and 

 Establishes a Mixed Use Business Park Overlay; and 
 Tailored modifications to the Hillside and Desert Lands Conservation Overlay 

(DLCO) standards to be more responsive to topographic conditions. 
 
A summary of the changes are identified in table on the following page and discussed in 
more detail in the report.   

523



Staff Report Z02‐04A.1 
March 6, 2014 
Page 4 

  

 
ITEM EXISTING ENTITLEMENT PROPOSED ENTITLEMENT

Maximum Units Privately Owned Land: 4,623 units 
State Land: 786 units 
Overall: 5,409 UNITS 

Privately Owned Land: 7,483 units 
State Land: 786 units 
Overall: 8,269 UNITS 

Amendment Area 
Density 

1.02 units/acre 1.56 units/acre 

Police/Fire Facilities 1, plus 1 more or possible joint public safety 
facility based on needs. 

No Change 

Schools PUSD – 1 elementary school   2 elementary schools 

Nadaburg – up to 1 elementary school   No Change 

Golf Courses Four golf courses shown,  
Only three can be developed 

No Change 

Community and 

Neighborhood Parks 

(Public) 

At least 1 Neighborhood Park Minimum of 2 Neighborhood Parks 
(Timing specified in the Development 
Agreement) 

Resort Up to 800 units No change 

Mixed-Use 70 acres; up to 125 residential units 70 acres; up to 1,051 residential units 

Town Center 24 acres 16 acres 

Mixed-Use Business 

Park Overlay 
N/A 220 acres (See Note 1 below) 

Open Space  Minimum 600 acres Minimum 600 acres,  
Plus 5,000sf of additional open space 
per dwelling unit developed above 
5,409 

Timing of  

Open Space Dedication 

Dedication to occur at the time of 
Preliminary Plat 

No Change 

Development Standards Existing Saddleback Heights PCD 
Development Standards for following 
districts: 
Saddleback Residential Estate (SRE), 
Saddleback Very Low Density (SVLD),  
Saddleback Low Density (SLD),  
Saddleback Medium Density (SMD), and 
Saddleback Cottage (SC) 
Saddleback Heights Mixed Use (SHMU) 
Saddleback Resort Overlay (SH-RO) 
Community Commercial (C-2) 
Saddleback Town Center Overlay (SH-TCO) 

 Creation of Limited Commercial 
Overlays 

 Merging of SVLD and SRE 
development standards 

 Modifications to land use category 
percentages within Residential 
Development Village Composition 
Matrix 

 Creation of Mixed Use Business Park 
Overlay standards 

 Tailored Hillside/DLCO standards 
 No changes to the approved State 

Land development standards. 
Notes:  
1. The underlying land use designation for the Mixed-Use Business Park Overlay is Residential 

Medium Density.  Residential development in the parcel may occur in accordance with the 
Residential Medium Density criteria; therefore, the total acreage for the Residential Medium Density 
category may be adjusted up to 518.74 acres 

DISCUSSION & ANALYSIS  
 
Residential Units  
11. The privately owned portion of Saddleback Heights is currently entitled for 5,409 

units with a minimum of 600 acres of public open space to be dedicated by the 
Developer.  During the Saddleback Heights SAP amendment process, the 
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applicant worked closely with the City to develop a revised Conceptual Land Use 
Plan that would allow for an increase in the number of residential units within the 
project above what was previously permitted, but would only allow the increase 
with a proportionate increase in dedicated public open space.   
 

12. This request is for a major amendment to the Saddleback Heights PCD that 
would increase the number of allowed residential units from 5,409 up to 8,269 
units in keeping with the Saddleback Heights Amended SAP. The Project density 
would be increased from 1.02 du/ac to 1.56 du/ac with an open space offset of 
5,000 square feet of open space per unit above 5,409 units.  The 2,860-unit 
increase would result in approximately 328 acres of additional open space, or a 
total of 928 of dedicated public open space.  

 
Conformance with the Special Area Plan 
13. The proposed Conceptual Land Use Plan, Exhibit H within the Saddleback 

Heights PCD is consistent with the amended Saddleback Heights SAP Land Use 
Plan. 

 
Open Space 
14. The Saddleback Heights SAP identifies a minimum of 600 acres (approximately 

11%) of the gross acreage to be allocated as open space. This may be located 
along major washes and areas of higher elevation not suitable for development, 
and may include amenities such as pedestrian, hiking, and equestrian trails. The 
minimum amount of open space will increase 5,000 square feet for each 
additional unit developed above 5,409 dwelling units. This would result in a 
maximum of 328 additional acres of open space, for a cumulative total of 928 
acres.  
 

Hillside & Desert Lands Conservation Overlay 
15. The City of Peoria administers a Hillside Development Overlay District and a 

Desert Lands Conservation Overlay as found in Articles 14-22A and 14-22B in 
the Zoning Ordinance.  The purpose of these documents is to guide development 
in a manner that protects natural features in the City.  These ordinances were 
created to apply across a number of different landscapes and circumstances 
within the City, but were not created with a specific site in mind. 
   

16. The expected character of State Route 74 has changed dramatically since the 
2002 PCD approval, from a four-lane road to a planned 10-lane highway of 
regional significance. In response to those changes, the Saddleback Height 
developers have invested significantly in planning and analyzing the unique 
character of property, and are proposing to tailor the City’s ordinances to this 
specific area.  Unlike many hillside areas in the City, the terrain within 
Saddleback Heights is heavily undulating and therefore strict adherence to the 
City’s hillside standards is challenging.  The Developer has worked closely with 
staff to allow more development flexibility in certain regions in exchange for 
greater open space connectivity, protection of significant environmental features 
and more comprehensive guidelines for the restoration of disturbed areas. 
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17. The Developer has submitted a modified Desert Lands Conservation Overlay 

(DLCO) that replicates the recently approved Vistancia model and are seeking 
incorporation of the concepts into the new Saddleback Heights PCD. Staff is 
confident that although there are modifications to the hillside development 
standards and the DLCO, the project maintains the same high level of design 
and livability standards approved in surrounding communities such as Vistancia.  
Throughout the review process, the City and the applicant worked to encourage 
flexibility in development standards, connectivity among open spaces, and 
protection of the natural environment and wildlife corridors. 

 
Public Participation Plan 
18. As a requirement of the Rezoning application processes, the applicant conducted 

a neighborhood meeting.  All property owners within 1320 feet and registered 
Homeowner’s Associations within 1 mile of the subject site were notified of the 
neighborhood meeting, which was held by the applicant on August 14, 2013 at 
the Sunrise Mountain Library. No property owners attended the meeting. 

 
City Review 
19. As previously discussed, this request has been reviewed and commented on 

through the City’s standard rezoning application review process.  Recommended 
conditions of approval have been provided by the Planning, Site Development / 
Engineering, and Fire Safety Division as provided in the Conditions of Approval 
portion this report. 
 

School District Notification 
20. This development lies within the boundaries of the Peoria Unified School District 

(PUSD) and Nadaburg School District. The Developer and PUSD have reached 
an agreement concerning developer assistance to the district (Exhibit E). At 
present, the Developer and Nadaburg are continuing to work towards an 
agreement.  
  

Public Notice 
21. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning Division. 
  

Proposition 207 
22. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action. 
 

FINDINGS AND RECOMMENDATION 
 
23. Based on the following findings: 

 This proposed zoning request is in conformance with the amended 
Saddleback Heights Specific Area Plan goals and objectives; and 
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 The rezoning request is consistent with the amended Saddleback Heights 

Specific Area Plan land use designations; and 
 

 This rezoning request will result in a master planned development that is 
compatible with the existing and planned adjacent master planned 
communities.  
 

It is recommended that the Planning and Zoning Commission take the following action: 

Recommend to the City Council approval of Case Z02-04A.1 subject to the 
following conditions: 
 
1. The development shall comply with the approved Saddleback Heights Planned 

Community District (PCD) Standards Report and Development Plan dated 
February 24, 2014, except as modified herein. 

 
2. The development shall be limited to a maximum 8,269 dwelling units on privately 

owned land and 786 dwelling units on State Land.  The total development of 
Saddleback Heights is capped at 9,055 dwelling units. 
 

3. A minimum of 600 acres of passive and active open space is required to be 
dedicated by the Developer. The location and size of dedicated open space 
areas shall be in substantial conformance with the Saddleback Heights Landform 
& Open Space Plan (Exhibit K) and Preservation Master Plan (Exhibit L) 
contained within the Saddleback Heights PCD and consistent with the 
requirements as set forth in the Development Agreement.   
 

4. The Developer shall increase the minimum amount of open space by 5,000 
square feet for each additional unit developed above 5,409 dwelling units. (A 
maximum of 328 additional acres of open space, for a cumulative total of 928 
acres.)  

 
5. The Developer shall submit a master open space table for the entire project 

indicating the anticipated number of dwelling units and projected amount of open 
space to be dedicated within each village at time of the first preliminary plat 
submittal.   
 

6. As subsequent parcels develop within each village, the master open space table 
shall be updated by the Developer (at the time of preliminary plat and final plat) 
to reflect actual number of platted dwelling units and total amount of dedicated 
open space per parcel.   
 

7. Modifications to washes that are not governed as part of the Saddleback 404 
Permit, but identified on the Preservation Master Plan and carry flows less than 
500cfs may be modified subject to the review and approval by the Planning 
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Manager. Proposed modifications to the wash corridors shall be done in a 
manner that preserves to the extent possible, the naturalistic manner of the 
drainage corridor and revegetated with a similar plant palette and density that is 
consistent with the adjacent area.  
 

8. Five conceptual park locations shown on the Conceptual Land Use Plan, Exhibit 
H, from which a minimum of two neighborhood parks are to be dedicated and 
improved by the Developer. 
 

9. Amenities selected for Neighborhood Parks shall comply with the 2006 City of 
Peoria Parks Recreation Open Space and Trails (PROST) Master Plan Update, 
as amended or subsequently superseded. 
 

10. The Developer will be responsible to form a Street Light Improvement District 
(SLID) for all parcels located within the master development that have internal 
public roadways.  A SLID Assessment Diagram will be required as part of the 
Final Plat submittal.   
 

11. A Final Drainage Report shall be submitted with the subdivisions.  Note that the 
City of Peoria has adopted the Maricopa County Uniform Drainage Design 
Standards, Policies and Procedures and Drainage Design Manual for Maricopa 
County for drainage criteria. 

 
12. The City of Peoria will accept the Pre vs. Post concept for this development.  

However, the developer shall demonstrate that reducing post-development peak 
discharges and runoff volumes to predevelopment conditions can be achieved. 

 
13. The Final Drainage Report shall address conditions and policies outlined in the 

North Peoria Area Drainage Master Plan (ADMP). 
 
14. The Final Drainage Report shall address the erosion hazard zone outlined in the 

North Peoria Area Drainage Master Plan (ADMP). 
 
15. Upon review of the Final Drainage Report, the final determination of basin 

location and size will be determined. 
 
16. Final drainage facility locations shall be dependent on the finalization and 

approval of the Master Traffic Study, as the recommendation and location of 
such roadway is critical to the location of drainage facilities. 

 
17. The Final Drainage Report shall address operations and maintenance of the in-

line basins, as such an item is critical to functionality of the system. 
 
18. The development shall comply with the Stormwater Pollution Prevention criteria. 

This should include runoff control, erosion control and sediment control.  These 
criteria are in the process of being revised as the State of Arizona has applied for 
primacy from EPA and the City of Peoria will soon be subject to additional 
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requirements from the State that must be applied to all developments within our 
boundaries. 

 
19. The Developer shall dedicate all right-of-way to the City of Peoria as required by 

the City Engineer. Road improvements shall be per the approved Transportation 
Master Plan as determined by the City Engineer.  

 
20. The Padelford Wastewater Treatment Plant depicted in the Master Plan shall be 

generally located on the western border of the Project to accommodate future 
expansion efforts by others related to the development of State Land to the west 
and the overall intent to provide water and wastewater processing services to the 
northern Peoria region.  The location of any such plant shall be determined by 
the Owner and the City of Peoria.  

 
21. All water and wastewater treatment facilities (including water distribution 

systems, wastewater collection systems, wells, storage tanks, wastewater 
effluent re-use infrastructure, etc) shall be approved by the Maricopa County 
Department of Environmental Services. 

 
22. Prior to Preliminary Plat approval, the Water and Wastewater Analysis for 

Saddleback Heights (February 2014) shall be reviewed and modified as needed 
to conform to regional water and wastewater infrastructure plans. 

 
23. A detailed analysis of the proposed water recharge and recovery facility, 

including long-term sustainability, will be required prior to Preliminary Plat 
approval.  This analysis shall also demonstrate how the City’s redundant water 
supply requirement will be satisfied. 

 
24. A conceptual design, which considers various potable water treatment 

technologies, will be required for water treatment facilities (if needed) prior to 
Preliminary Plat approval. 

 
25. A right-of-way map will be required for the off site water line route prior to 

preliminary plat approval. 

 
26. Water resources within Peoria’s Assured Water Supply Designation for this 

development is sufficient to satisfy the potable water demands of approximately 
75% of the zoning requested.  If the development requires additional potable 
water supplies, the developer must acquire, develop and pay the City for these 
water supplies prior to any development occurring on property served by this 
additional water. 

 
27. Final water and wastewaster master plans shall be submitted and approved prior 

to the approval of any preliminary plats.   
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28. A detailed analysis of any proposed water reuse system, including integration 

with a regional system, will be required prior to Preliminary Plat approval. 

 
29. A conceptual design, which considers wastewater treatment technologies, will be 

required for the proposed water reclamation facilities prior to preliminary plat 
approval for any parcels served by the facility. 

 
30. Each residence and each property of any other kind shall have a direct 

connection to a City gravity collection system, unless determined otherwise by 
the City of Peoria Utilities Director. 

 
31. The Developer shall submit a “Recreation and Amenities Master Plan” 

concurrently with the submittal of the first preliminary plat for each Village.  
 
32. Outdoor recreational activities within the Town Center Overlay such as, but not 

limited to dining, entertainment, amphitheater and similar recreational activities 
with live music or amplified sound systems shall require a conditional use permit 
if located within 200 feet of a residential development. 

 
33. The Developer shall modify Section 2.1.1.3 Development Standards to be 

consistent with the Section 2.1.1.11 Saddleback Heights Residential (SH-R) 
Development Standards Matrix (Table-2) as follows: 

 
a. SC Cluster Category Lot Development Standards 

i. Maximum Building Height shall be thirty (30) feet except as 
provided in Section 14-3-8 of the Zoning Ordinance. 

 
34. The Developer shall modify the Section 2.1.1.11 Saddleback Heights Residential 

(SH-R) Development Standards Matrix (Table-2) to be consistent with Section 
2.1.1.3 Development Standards as follows: 

 
a. Saddleback Residential Low Density (Attached):  

i. Minimum Lot Size (sq. ft.) shall be 5,000 sq. ft.  
ii. Eliminate 12’ to garage if side entry setback 

 
b. Saddleback Residential Medium Density (Attached):  

i. Eliminate 12’ to garage if side entry setback 
 

c. Saddleback Residential Cottage (Cluster):  
i. Side Yard Setback: All attached dwelling buildings shall be a 

minimum of 15 feet from the side property lines. 
 

35. All product types within Saddleback Heights shall meet the minimum 
development standards within Section 2.1.1.3, except as modified above.  
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Attachments: 
 

Exhibit A Vicinity/Location Map 
Exhibit B.1 General Plan Land Use Map 
Exhibit B.2 Amended Saddleback Heights Specific Area Plan Land Use Map 
Exhibit C Peoria Zoning Map 
Exhibit D Citizen Participation Plan/Results 
Exhibit E Peoria Unified School District Letter of Support 
Exhibit F Saddleback Heights PCD Standards and Guidelines Report  
Exhibit G  Saddleback Heights Master Conservation Plan 
  
  
  

 
Prepared by:  Robert Gubser, AICP 
   Principal Planner 
 
   Lorie Dever 
   Planner 
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Exhibit B.2

Amended Saddleback Heights Specific Area Plan Land Use Map
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From:
To: Rob Gubser
Cc:
Subject: FW: Saddleback Letter
Date: Thursday, January 30, 2014 2:50:37 PM
Attachments:

Rob – here’s the letter that went out for our neighborhood meeting. Pursuant to the notice
 requirements, the letter was sent to Sunbelt/Vistancia, ASLD, BLM, Sabal and Torjhelm. I don’t think
 there are any other property owners within a mile of the property boundary.  As I mentioned last
 night, Jason and I were the only two people who attended the meeting.
 
Let me now if you want me or Jason to write a formal report.
 
Thanks, Mark
 

From: Nicci Madsen 
Sent: Thursday, January 30, 2014 2:30 PM
To: 'Mark Weinberg'
Subject: Saddleback Letter
 
 
 
 

 
Nicci Madsen

Diamond Ventures, Inc.
2200 E River Road, Suite 115
Tucson, Az 85718-6586
Phone: 
Fax: 
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Letter of Support 
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SECTION I - SADDLEBACK HEIGHTS
OVERVIEW

1.0 PROJECT OVERVIEW

1.0.1 CONTACT LIST
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Developer: Diamond Ventures Mark Weinberg mweinberg@diamondven.com
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  7400 East McDonald Drive 
  Suite 122  

 Scottsdale, Arizona 85250  
 Phone: (480)478-0096 
 Fax: (480) 478-0097 

Civil Engineer: Wood-Patel Associates Mike Young myoung@woodpatel.com
 2051 West Northern Avenue 
 Suite 100    
 Phoenix, Arizona 85021 
 Phone: (602) 335-8500 
 Fax: (602) 335-8580 

Legal Council: Earl, Curley & Lagarde   Mike Curley             mcurley@ECLLAW.com
3101 N. Central Avenue, Suite 1000  
Phoenix, AZ 85012  
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1.0.2 VICINITY MAP – EXHIBIT A
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1.1 INTRODUCTION

1.1.1 STATEMENT OF NECESSITY 

The Saddleback Heights master planned community (hereinafter referred to as 
“Saddleback Heights” or the “Property”), which includes privately owned land, and 
Arizona State Trust Land (“State Land”), is planned and designed to be consistent 
with City of Peoria requirements. No changes to any element of the 756-acres of 
Arizona State Land are proposed via this amendment.  The City of Peoria Planned 
Community District regulations require the inclusion of this Statement of Necessity to 
acknowledge and demonstrate how the proposed Saddleback Heights project 
complies with Peoria requirements.  Several significant changes have occurred 
since the 2002 PCD Approval which necessitates updating the Land Use Plan.  
Several of the most significant changes in the area are as follows: 

1) The nature and character of SR 74 has changed dramatically.  In 2001, SR 74 
was contemplated to be a four-lane road.  ADOT has since that time 
radically changed the nature of the roadway and it is now planned to be a 
10-lane highway of regional significance.  Many of the land use changes 
proposed by this PCD Amendment respond to the change in character and 
function of SR 74.   

2) In consultation with the City Transportation Department, it has been decided 
to alter the Circulation Element of the City of Peoria General Plan.  The 2001 
SAP and 2002 PCD contemplated, from a circulation standpoint, a “stand-
alone” Master Plan which was deliberately isolated and not integrated into 
the circulation system of the region. This PCD amendment, and the City’s 
amendment of the General Plan in 2011, will incorporate Bullard Avenue as a 
north/sound arterial, with a potential, future interchange at SR 74 within the 
Saddleback Heights PCD.  Bullard Avenue is planned to ultimately connect 
to El Mirage Road and the Loop 303.  Land use changes have been made in 
this amendment in response to this circulation change. 

3) A unique opportunity for an employment village in the land plan exists as a 
result of the change of SR 74 from 2-10 lanes and the proposed intersection 
of Bullard Avenue and SR 74.  This amendment responds to these changes by 
providing 220 acres of employment-related land use at this strategic 
intersection. 

4) In response to the changes above, including the need to transition higher 
density from the SR 74 and Bullard Avenue into the interior of the site, this 
amendment proposes a modest density increase from the 2002 approved 1 
Du/Ac density to 1.56 Du/Ac.  This density increase is consistent with other 
similarly situated and adjacent Master Plans.   
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5) The Arizona Corporation Commission has approved a certificated power line 
route for a regional scale 500-kV overhead transmission line a portion of 
which will be located along the frontage of Saddleback Heights, across SR 74 
to the North. The transmission line may include steel monopole or lattice 
structures between 135 and 195 feet tall, visible from Saddleback Heights; 

6) Since 2002, the developer has conducted extensive engineering, planning 
and site analyses.  These studies provide the basis for a refinement and 
updating of the 2002 approved Saddleback Heights PCD.   

The Land Use Element, including the Land Use Plan, is intended to provide general 
guidelines relating to the intended land uses, taking into account the unique nature 
of the subject property. These guidelines provide a basis from which the 
appropriate departments, commissions, and the City Council will review and 
implement the planning and development processes affecting the plan area. The 
approvals granted by the City Council should take into account any and all 
applicable Federal or State air quality and environmental conformity laws and 
regulations. 

Below is description of how the proposed development District is 
consistent with the required findings as outlined in Section 14-36-6 of 
the City of Peoria Zoning Ordinance.  

A. The Saddleback Planned Community District is in conformance 
with the General Plan.  

 The proposed Planned Community District (“PC District”) zoning 
was designed to be consistent with the City of Peoria General 
Plan and more specifically, with the approved Saddleback 
Heights Specific Area Plan (the “Saddleback Heights SAP”).  The 
proposed PC District zoning complies with all recommended 
land uses within the Saddleback Heights SAP.   

 The Saddleback Heights SAP designates a variety of land uses for 
the Property, including the State Land.  Land use designations 
include: Residential Estate, Low Density Residential, Medium 
Density Residential, Resort Development Overlay, Town Center 
Overlay/Community Commercial and Mixed Use Development, 
as well as Mixed Use Business Park Overlay.  The Saddleback 
Heights SAP allows for 8,269 dwelling units or approximately one 
and one-half (1.56) units per acre on the gross acreage of the 
privately owned property. The dwelling units on the Arizona State 
Land Department’s 756 acres remain unchanged at 786 
dwelling units or approximately one (1) dwelling unit per acre on 
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the gross acreage for the Arizona State Trust Land. Consistent 
with the Saddleback Heights SAP, a total maximum of 8,269 
dwelling units are permitted as part of this PCD amendment. 
Other areas such as open space areas are also designated 
consistent with the Saddleback Heights SAP. 

B. The streets and thoroughfares proposed in the Saddleback 
Heights PC District are in conformance with the General Plan 
Circulation Map and will be adequate to serve the proposed 
uses. 

 The Saddleback Heights PC District proposes a circulation system 
that mirrors the circulation system identified in the Saddleback 
Heights SAP and the recently updated City of Peoria General 
Plan Circulation Exhibit.  Given the low density proposed for 
Saddleback Heights, together with the slopes and topography 
found on the site, the proposed circulation system will 
appropriately serve the proposed uses. 

C. The residential development will promote compatible buildings 
and uses and will be compatible with the character of the 
surrounding area. 

 The Property is being planned with significant attention to the 
surrounding terrain and environmental features as well as the 
planned and proposed surrounding uses.  Because there are no 
existing residential uses in the area, Saddleback Heights has a 
special responsibility to set a high standard of development for 
the area that fits with the environment.  Significant attention is 
given to blending the development into the surrounding terrain.  
Use of various zoning categories that allow for larger lots with 
building envelopes as well as cluster-type development are 
intended to preserve both topography and natural vegetation.  
At the time of platting, selection of the appropriate zone and 
development type will occur which will take into account the 
unique features of the particular area. 

D. The conceptual site locations proposed for public facilities such 
as schools, fire protection, law enforcement, water, wastewater, 
streets, public services and parks, are adequate to serve the 
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anticipated population within Saddleback Heights. 

 Significant attention is being given to the provision of 
infrastructure and site amenities.  General locations are 
identified for potential school sites, fire and police facilities, water 
and wastewater infrastructure, streets and parks, all at a level 
intended to meet the needs and demands of the future 
residents of Saddleback Heights.  It is anticipated that a ten (10) 
acre park site will be dedicated adjacent to a proposed 
elementary school site. Approximately eight (8) acres of the park 
site has potential for active recreation area and two (2) acres of 
the site has potential for children’s educational/discovery area.  
Additionally, a site for fire and police facilities is designated.   

E. In the case of proposed commercial, industrial, institutional, 
recreational and other non-residential uses, or mixed uses, such 
development will be appropriate in area, location and overall 
planning for the purpose intended. 

 An appropriate mix of land uses is proposed for the Property 
including sustainable amounts of commercial, mixed use and 
recreational uses.  These uses are located in areas envisioned by 
the approved Saddleback SAP.  These locations are intended to 
maximize accessibility to the site by residents. 

 1.1.2 PHYSICAL SETTING OVERVIEW 

Saddleback Heights is located within the City of Peoria (the “City”) and 
is more particularly described in Section 1.0.3 of the Overview.  State 
Highway 74 bounds the Property on the north.  The Property’s southern 
boundary is approximately the Carefree Highway and Dove Valley 
Road alignments.  The eastern boundary is approximately the 123rd

Avenue (El Mirage Road) alignment.  The western boundary is the 163rd

(Sarival) Avenue alignment.  Topographically, the Property is located 
at the southern edge of the Hieroglyphic Mountain Range and two (2) 
miles to the southwest of Lake Pleasant.  It contains diverse landforms 
including: pristine washes, rock outcroppings, rolling hill forms and 
significant ridge forms.   These topographic features create a 
“Sonoran” desert setting with sufficient topographical relief to provide 
virtually every potential homesite with a dramatic view of desert terrain 
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and/or the surrounding mountain range.  The western portion of the 
Property is bounded on the south by a mountain range and slopes 
gradually ascending northward, rising slightly in elevation as it 
approaches State Highway 74. Going eastward, the Property rises from 
1,600 to 2,300 feet, consequently creating a “bowl” effect on the 
western 2,000 acres.  The eastern portion of the Property is more 
undulating with topographical relief typically varying from 1,600 to 
2,100 feet in elevation.  The majority of this portion of the Property is 
characterized by gradually sloping ridges providing ideal locations for 
relatively low-density and appropriately planned and designed cluster 
residential development. The topographical relief on the Property also 
provides exceptional views in all directions including views of the 
central metropolitan Phoenix area, Lake Pleasant, Saddleback 
Mountain, the Hieroglyphic and Bradshaw Mountains to the north, as 
well as the distant Wickenburg Mountains to the West. 

Saddleback Heights contains two drainage zones.  The western 2,000 
acres drains westerly through a clearly identifiable wash into the 
Padelford wash. The eastern and southeasterly portion of the Property 
drains eastward into the Agua Fria River basin.   

Saddleback Heights is a comprehensively planned community that is 
shaped by the natural features of the land and designed with 
sensitivity toward the appropriate preservation of existing vegetation.  
Saguaro cactus is abundant and dominates the vegetation on the 
Property.  There are also a variety of other forms of cacti such as Barrel 
and Cholla.  Other types of desert vegetation include Palo Verde, 
Ironwood and Mesquite trees.  To preserve the vegetation, on-site 
grading will be regulated in accordance with the Hillside Development 
Standards incorporated herein.  Protected vegetation will be 
relocated as necessary. The thoughtful and deliberate planning effort 
undertaken for the Property will help ensure that Saddleback Heights 
will truly be a special and unique place to live.  

A large portion of Saddleback Heights is planned as contiguous open 
space. The majority of this open space is contained in mountainous 
areas, wash corridors, and centrally located recreation areas found 
throughout the Property.  Many acres of open space are also 
distributed among open space corridors and in the natural arroyos that 
are used to provide internal and external links for the Saddleback 
Heights community and the nearby regional destinations.  The on-site 
open space network is intended to provide important links to regional 
open space, parks, potential school site(s), potential municipal use 

564



Saddleback Heights Page 12 of 151 
Planned Community District  Approved 2002 
                                                     Amended July 02, 2012 – Revised February 24, 2014

sites, commercial sites, and a resort site(s).  Other active recreation 
open space may include as many as three (3) championship golf 
courses.  The golf courses will be designed to integrate with the site 
and will be developed as the market dictates.  

The Saddleback Heights Planned Community District (the “Saddleback 
Heights PC District” or the “PC District”) includes a variety of single-
family residential home-sites that are linked through open space 
corridors, an extensive path and trails system, and a common thematic 
character that defines the Saddleback Heights community.  The 
proposed PC District has a maximum density of 8,269 residential 
dwelling units on approximately 5,296 acres creating an overall gross 
density of approximately 1.56 dwelling unit per acre per the City of 
Peoria’s General Plan formula.  The PC District also includes the 
potential for a maximum 800 resort keys or units to be designated 
within the Resort Overlay District.  The resort component will be 
developed as the market dictates.  The intent of the PC District is to 
provide a comprehensive yet flexible framework that allows for a 
variety of housing opportunities and other complimentary land uses.  
This framework is intended to provide the inspiration and mechanics for 
the creation of a successful community that can evolve in the most 
appropriate fashion and ultimately result in a development that 
provides an appropriate urban edge for the City.  

 1.1.3 APPLICANT

The applicant for the Saddleback PC District is Diamond Ventures Inc., 
an Arizona corporation, based in Tucson (hereinafter referred to 
interchangeably as the “Developer” or “Diamond”).  Diamond has 
diversified development experience, specializing in high-end 
residential communities and commercial development projects.  
Notable community developments include; Casa Contenta, The 
Canyons, Villago, Steam Pump Village at Oro Valley, as well as Pima 
Canyon, a 450-acre gated custom home enclave set at the foot of the 
Santa Catalina Mountains, and the Madera Reserve in Green Valley, 
which is situated in the foothills of the Santa Rita Mountains, just south 
of Tucson.  Each of Diamond’s residential communities reflects a 
commitment to stewardship through the thoughtful integration of 
homes and neighbors within their respective spectacular surroundings.  
Commercial development experience includes River Crossing, a 
mixed-use retail/residential project located at the crossroads of a 
major commercial thoroughfare in northwest Tucson; as well as Rio 
Nuevo, a professional office complex located in the heart of Tucson’s 
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Rio Nuevo District.  Although relatively new to the northwest valley, 
Diamond brings a wealth of experience and has brought together a 
development team with a proven track record of success in the 
highest quality communities.   

No changes to any element of the 756-acres of Arizona State Land are 
proposed via this amendment. . 
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 1.1.4 DEVELOPMENT TEAM

Diamond has assembled an experienced team of consultants (the 
“Development Team”).  Each member of the Development Team is 
experienced in a variety of successful and high quality master planned 
communities and is comprised of planners, architects, hydrologists, 
engineers and legal counsel.  The expertise gathered for this project 
will help to ensure that Saddleback Heights is appropriately planned 
and will be a true asset to the City and its residents. 

Jason Hadley of Scottsdale heads the Saddleback Heights Planning 
Team.  He and his firm, Hadley Design Group, are known as experts in 
sensitive development of High Sonoran Desert.  In addition, Mr. Hadley 
has been involved in several significant projects in Arizona including, 
among others, the master planning of Del Webb’s Anthem, Sun Valley 
South and Anthem Merrill Ranch, , Sun City Festival Ranch in Buckeye, 
and has worked extensively at Vistancia and West Wing Mountain in 
Peoria. 

 1.1.5 PROJECT BACKGROUND

The Property, as well as the surrounding properties known as Vistancia 
and Lake Pleasant Heights were originally owned by the Bureau of 
Land Management (“BLM”).  Saddleback Heights was acquired from 
the BLM by Noranda Properties, Inc. and Group Three Properties, an 
Arizona general partnership over an approximate ten (10) year period.  
Prior to annexation into the City of Peoria, the Property was zoned 
Rural-43 in Maricopa County.  An Annexation and Development 
Agreement was approved on December 7, 1993.  The Property was 
subsequently annexed into the City and the Lake Pleasant Heights 
Specific Area Plan was approved in 1994 and on October 4, 1994, the 
Property was rezoned to R1-35.  

In 2001, the privately held land included in the Lake Pleasant Heights 
Specific Area Plan (“Lake Pleasant Heights SAP”) was split into two 
ownerships, with Diamond taking ownership of 5,296 acres and Group 
Three Properties retaining ownership on 1,085 acres.  On December 6, 
2001, Diamond received approval of a minor amendment to the Lake 
Pleasant Heights SAP.  This amendment, the Saddleback Heights SAP, 
provides land use recommendations and guidelines specifically for the 
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Property. In December of 2011 a subsequent amendment to the 
Saddleback Heights SAP was approved. 

The Vistancia project (“Vistancia”) is located south of Saddleback 
Heights Property and received Council approval of PC District zoning 
on 7106 acres in 2001. The Vistancia PCD was recently amended in 
2012 and approved by City Council in early May 2012 

Saddleback Heights is an environmentally sensitive and unique 
property that is currently undeveloped.  The approximately 5,296-acre 
site provides incredible opportunities to create a community set apart 
from the less dramatic land to the south and in other parts of Peoria 
and the West Valley.  The Saddleback Heights PC District celebrates 
the recreational and natural qualities of the surrounding area while 
providing quality development that is integral to the physical and 
economic growth of the City. 

 1.1.6 REGIONAL CONTEXT

Saddleback Heights lies in the northwest portion of the City. The City’s 
growth pattern has been moving to the northwest as many of the 
vacant lands south and east of the Property have been planned and 
are currently in various stages of development. The tremendous growth 
in the Phoenix metropolitan area and, more particularly, in the West 
Valley, has caused the City and the development community to 
thoughtfully plan and define future development in northwest Peoria. 
(See Regional Context Exhibit C in Section 1.4.3.) 

Saddleback Heights is envisioned as a unique and environmentally 
sensitive desert master planned community, with great potential for 
residents who enjoy recreation given its proximity to Lake Pleasant, 
Saddleback Mountain and the vast amount of dramatic public land 
that surrounds the Property.  Diamond intends to create a master 
planned community that embraces the diverse desert surroundings 
and builds on the successes achieved by Vistancia to the south.   
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1.2 COMMUNITY VISION

 1.2.1 VISION STATEMENT

Saddleback Heights is planned to be a desert Master Planned
Community that embraces the diverse desert environment it is in 
creating a strong identity and vision.  This identity and vision will create 
a continuum of contiguous desert and mountain open space that links 
diverse residential neighborhoods and commercial uses including, but 
not limited to; a potential Town Center site, resort site(s), C-2 
commercial site and regional mixed use development including a 
mixed use business park overlay located at SR 74 and 143rd Avenue 
(Bullard) alignment.  The Saddleback Heights PC District has been 
sensitively designed to respond to the land and its many natural 
features and landforms, to preserve and celebrate these features, and 
to create a truly unique and spectacular place to live. 
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 1.2.2 GOALS AND OBJECTIVES

  1.2.2.1 Environmental Sensitivity 

The Saddleback Heights PC District has been created to 
respond to and work with the Property and its natural features, 
using these features as the “centerpiece” around which the 
community and neighborhood are designed.  An important 
part of this community design philosophy includes the use of 
native Sonoran desert plant material in the Saddleback Heights 
landscape palette.  It also includes the utilization of relocated 
plant material from the Property as often as possible.  
Contiguous and connected open space with sensitivity to 
natural washes and ridgelines are also integral to the 
Saddleback Heights PC District. 

1.2.2.2 Creation of Quality and Connected Neighborhoods 

The Saddleback Heights PC District utilizes internal open space 
in the form of natural desert arroyos and mountain open space 
as pedestrian corridors to link residents and guests of 
Saddleback Heights to the paths and trails used for hiking and 
biking, community recreation elements, and potential school 
site(s), as well as recreation amenities, residential villages, and 
commercial, business park and Town Center elements.  The 
Saddleback Heights PC District creates a path and trails system 
that provides an environmentally sensitive alternative to 
automobile use.  The Saddleback Heights PC District responds 
to the diverse nature of the site with a variety of development 
types that allow for the sensitive and quality development of 
neighborhoods.  The diverse housing types, created to respond 
to the natural washes and landforms, provide a residential 
variety that eliminates the sameness that is often found in less 
diverse and less environmentally responsive development.  
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  1.2.2.3 Design and Creation of a Strong Identity and Character 

The Saddleback Heights PC District responds to the land by 
creating land uses that work in conjunction with the natural 
landforms and features.  The emphasis on resort lifestyle and 
desert master plan design will create a strong community 
character and identity.  The character will be furthered by the 
use of colors, materials and forms that blend with and enhance 
the desert environment and that are designed to be 
comprehensive and timeless. 

1.3 PRE-EXISTING DEVELOPMENT CONDITIONS

 1.3.1 EXISTING CONDITIONS OVERVIEW

Saddleback Heights was formerly zoned R1-35 and was used for 
livestock grazing.  The Property is currently zoned PCD and is vacant.  
Extensive jeep trails exist throughout the Property.  Hikers, bikers, 
equestrians, and all terrain vehicles currently use the trails.  In addition, 
there are significant natural features, including washes, ridgelines, 
rolling hillforms, and rock outcroppings throughout the Property. (See 
Existing Conditions Map Exhibit D in Section 1.4.1). 

 1.3.2 TOPOGRAPHY

The topography within Saddleback Heights ranges from approximately 
1,600 to 2,300 feet in elevation. The majority of the Property ranges 
from 1,800 to 2,100 feet.  The western portion of the Property 
(approximately 3,000 acres) is bound on the south by a mountain 
range with slopes gradually ascending northward, rising slightly in 
elevation as it approaches State Highway 74.  Going eastward, the 
Property rises from 1,600 to 2,300 feet, consequently creating a “bowl” 
effect on the western 2,000 acres.  A variety of hill forms ranging from 
minor to major in size are also present within the Property.  The eastern 
portion of the Property (approximately 3,000 acres) is more undulating 
with topographical relief typically varying from 1,600 to 2,100 feet in 
elevation.  The majority of this portion of the Property is characterized 
by sloping ridges and wash features.  The ridgelines and hillforms 
create incredible views of the City of Phoenix and Saddleback 
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Mountain.  The Project also has spectacular views of the site itself 
created by the many landforms. 

 1.3.3 GEOLOGY / SOILS

  1.3.3.1 Soils Association 

Soils within Saddleback Heights were identified from the Soils 
Survey of the Aguila-Carefree Area, parts of Maricopa and 
Pinal Counties, Arizona, published by the U.S. Natural Resources 
Conservation Service. The soils classified for the site is 
predominantly of Hydrologic Groups A and B.   

Soil Group A is defined as soils having a high infiltration rate 
(low runoff potential) when thoroughly wet.  These consist 
mainly of deep, well- to excessively-drained sands or gravely 
sands.  These soils have a high rate of water transmission.   

Soil Group B is defined as soils having moderate infiltration rates 
when thoroughly wet, consisting chiefly of moderately deep to 
deep and moderately well to well-drained soils with 
moderately fine to moderately coarse textures.  These soils 
have a moderate rate of water transmission.   

  1.3.3.2 Seismic 

The Property lies on the edge of the Transition Zone geologic 
province, a mountainous area between the Basin and Range 
and Colorado Plateau geological provinces.  Although there is 
evidence of some faulting within the Hieroglyphic Mountains to 
the north of the site, various geologic surveys have determined 
that these fault zones do not present a seismic hazard to the 
area.   

 1.3.4 HYDROLOGY

1.3.4.1. Drainage Patterns 

The western 2,000 acres drains westerly through a clearly 
identifiable wash into the Padelford Wash.  The eastern and 
southeasterly portion of the Property drains eastward into the 
Agua Fria River basin. 
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1.3.4.2 404 Permitting

With regard to U.S. Army Corps of Engineers (the “Corps”) 
Section 404 permitting, delineation of jurisdictional waters has 
been prepared for the portion of Saddleback Heights owned 
by Diamond as shown on the Boundary Map Exhibit E Section 
1.4.2, submitted to the Corp of Engineers and has been 
approved.  The Property will require a permit if more than 0.5 
acre of disturbance is required.  Section 1.4.2.

 1.3.5 BIOLOGY

  1.3.5.1. Threatened or Endangered Species Habitat 

The biology evaluation report gives no indication that the 
Property contains habitat for any threatened or endangered 
species. The majority of the Property could provide habitat for 
the desert tortoise and Gila Monster.  The desert tortoise is a 
federal candidate 2 species and also listed on the State-listed 
species. The area supports low tortoise densities and none of 
the areas on the Property are known or believed to be a 
critical habitat.  No population or density information is 
available for the Gila monster.  

The site does generally support a sparse density of mule deer 
(approximately one animal per square mile).  The site also 
contains a sparse density of javelina.  The catchments 
throughout the site provide water for large and small game, as 
well as, a variety of non-game animals.   No riparian habitat 
was found on the Property. However, Gambel quail and dove 
are found throughout the Property. 
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 1.3.6 ARCHAEOLOGY & CULTURAL/HISTORIC RESOURCES

Archaeological research on the Property was undertaken in 
conjunction with federal requirements that sample surveys be 
conducted prior to the Property’s transfer from BLM stewardship.  An 
application for a right-of-entry has been applied for to perform an 
archaeological survey on the State Land portions of Saddleback 
Heights. (See reports submitted under separate cover). 

 1.3.7 NATIVE VEGETATION

The Property has an abundance of natural native vegetation.  The 
majority of the plant materials are mature Sonoran vegetation.  Desert 
plant material flourishes throughout the site.  The plant material 
includes, Sage Brush, Brittle Bush, Creosote Brush, Jumping Cholla, 
Saguaro, Palo Verde, Ironwood, and Mesquite trees. Saguaro cacti 
dominates the site, combined with a rich mixture of other Sonoran 
plant materials provide an incredible natural desert landscape. 
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1.4 REFERENCE MAPS & PLANS

1.4.1 REGIONAL CONTEXT MAP EXHIBIT C
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1.4.2 EXISTING CONDITIONS MAP EXHIBIT D
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1.4.3 BOUNDARY MAP EXHIBIT E
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SECTION II - SADDLEBACK HEIGHTS PCD STANDARDS PLAN

2.0 STANDARDS PLAN

2.0.1 OVERVIEW

The Saddleback Heights PC District has been created to respond to 
the natural landforms and topographic features of the Property.  The 
design of the site is intended to create amenities out of the natural 
features and preserve them wherever possible.  A continuum of open 
space is created by responding to the natural features to allow for an 
integrated system of open space that links the variety of land uses 
within the Property.  Saddleback Heights is designed to create a 
unique blend of residential, commercial, mixed-use and recreational 
uses that respond to the diverse landforms of the Property and create 
a well balanced “desert master planned community”.      

No changes to any element of the 756-acres of Arizona State Land are 
proposed via this amendment. The Arizona State Land entitlement and 
circulation system remain as they were in the 2002 PCD approval. The 
development standards that govern the Arizona State Land are 
located in Appendix A.

2.0.2 CONFORMANCE TO SPECIFIC AREA PLAN

On December 5, 2011, the City Council approved the Amended 
Saddleback Heights SAP, which was a minor amendment to the 
Saddleback Heights SAP.  The proposed Saddleback Heights PC District 
conforms to the Saddleback Heights SAP and City’s General Plan.   

The Saddleback Heights SAP designates a variety of land uses for the 
Property.  Land use designations include: Residential Estate (“RE”), Low 
Density Residential (“LD”), Medium Density (“MD”), Resort 
Development Overlay (“RD”), Town Center Overlay or Community 
Commercial and Mixed Use Development.  The Saddleback Heights 
SAP allows for 8,269 dwelling units or approximately 1.56 units per acre 
on the gross acreage of the privately owned property as shown on the 
Boundary Map Exhibit - E -  

The Saddleback Heights  identifies a minimum of 600 acres of open 
space or eleven percent (11%) of the gross acres. Approximately 600 
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acres shall be allocated for Park/Open Space. This area may be 
located along major washes and areas of higher elevation not suitable 
for development and may include pedestrian, hiking, and equestrian 
trails. As part of this amended Saddleback Heights PCD  allowing up to 
8,269 residential units  as part of the amended Saddleback Heights 
PCD, dedicated public open space will increase 5,000 sq. ft. for each 
additional developed unit exceeding 5,409 units, which could add as 
much as 328 acres of public dedicated open space. Dedication of the 
open space will occur at the time of Final Plat recordation.  
The open space includes recreational amenities, as well as regional 
open space links and natural open space (NOS). In addition to the 
open space and other land uses, four potential golf course study areas 
have been identified, with the potential to develop any three of the 
four. The golf course study areas may develop as championship course 
as the market and development dictates. 

The proposed Saddleback Heights PC District conforms to all 
aforementioned criteria.  Additionally, the uses proposed on the State 
Land are consistent with the Saddleback Heights SAP.  Furthermore the 
Saddleback Heights PC District provides further in-depth analysis to 
further identify and refine the goals and general criteria noted in the 
Saddleback Heights SAP. 

2.0.3 STATEMENT OF CONFORMANCE WITH ADOPTED CODES AND POLICIES

Unless otherwise provided herein, the provisions of the PC District, the 
Saddleback Heights Development Agreement, the City of Peoria 
Zoning Ordinance (the “Zoning Ordinance”), the City Code and other 
City Council adopted policies in effect at the time of approval of the 
Saddleback Heights PC District shall govern and control the 
development of the Property.   

The following development descriptions and standards are intended to 
direct the nature and intensity of residential and non-residential uses in 
Saddleback Heights.  If the provisions of the Saddleback Heights 
Standards Plan (Section II) and the Saddleback Heights Development 
Plan (Section III) of the PC District (collectively, the “Standards Plan and 
Development Plan”) are in conflict with the Zoning Ordinance or the 
City Code, the provisions of the Standards Plan and Development Plan 
shall govern and control.  Unless expressly modified herein all municipal 
codes, policies and ordinances, in effect at the time of approval of the 
Saddleback Heights PC District shall apply.  
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2.1.0 SADDLEBACK RESIDENTIAL ZONING CATEGORIES

2.1.1.1 Intent 

The Saddleback Heights Residential District (hereinafter “SH-R”) is 
intended to allow residential development with a range of lot sizes, 
depending on topography and site constraints, as well as market 
conditions.  This district includes five (5) development options 
(“Development Option”), which provide a range of residential lot sizes 
and establishes minimum property development standards.  The 
“Development Options” include: Saddleback Residential Estate (SRE), 
Saddleback Very Low Density (SVLD), Saddleback Low Density (SLD), 
Saddleback Medium Density (SMD), and Saddleback Cottage (SC).  
The PC District further requires a mix of residential types within each 
Development Village to ensure a variety of lot sizes and housing 
products, see Table-1 on page 47 of this section.  Certain essential and 
complementary uses are also permitted under conditions and 
standards that insure their compatibility with the character of the SH-R 
District. In addition, uses permitted in all Residential Land Use 
Categories may include residential and limited commercial 
development where deemed appropriate.. 

 Limited Commercial Overlay (LCO) 

The Limited Commercial Overlay areas are intended to provide an 
environment conducive to the establishment of professional offices, 
medical and legal services, and ancillary retail uses.  Certain other 
types of uses are permitted under conditions and standards that 
ensure their compatibility with surrounding uses as well as nearby 
residential districts. The O-1 Districts provide for land use transition 
between more intensive commercial developments and the less 
intensive residential neighborhoods. 

Limited commercial will consist of limited, convenience-oriented 
establishments that serve the surrounding neighborhood.  Typical uses 
include supermarkets, bakeries, drugstores, video stores, and 
restaurants.  Limited commercial should be restricted to areas that 
would provide services to the adjacent residential neighborhood, and 
it should not create a material increase in traffic beyond the design 
capacity of existing and planned infrastructure improvements.  These 
sites shall not be larger than 25 acres nor have an a single tenant of 
greater than 75,000 sq.ft. These sites shall be located on eitheraminor 
arterial and  collector intersection, or a collector to collector 
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intersection, or a minor arterial to minor arterial intersection.  Secured 
linkages between the commercial and the adjacent neighborhood 
shall be provided to encourage access by pedestrians and via 
bicycles.   

2.1.1.2 Permitted Principal Uses 

a. One residential dwelling unit per lot pursuant to the 
Development Options set forth in Section 2.1.1.3. 

 Publicly or privately owned and maintained parks, 
recreation areas, paths, trails and recreation centers; 

Public and privately owned golf courses, including clubhouses, 
maintenance facilities and other accessory uses; 

d. Public and private schools, and day care facilities; 

e. Religious institutions; 

f. Detached guesthouses, including cooking and kitchen 
facilities; 

g. Temporary Uses including sales/marketing facilities, model 
home complexes and related accessory uses; 

h. Public and private utility uses and buildings, water pumping 
plants and storage tanks and electric substations; and 

i. Public and municipal buildings providing cultural, 
educational, administrative, fire and 
police protection services. 

j. Resort uses in conjunction with SH-RO District. 

k. All Limited Commercial Overlay (LCO) Uses are governed by the O-1 
Commercial Uses as setforth in Article 14-9-3 of the Peoria Zoning 
Ordinance. 

2.1.1.3 Development Village Composition Matrix 

One or more of the following Development Options shall be 
selected at the point of or prior to subdivision plat or site plan 
submittal. See Section 2.1.1.10, Table-1 for Development 
Options minimum mix per Development Village and Section
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2.1.1.11, Table-2 for a Development Standards Matrix. 

a. Saddleback Residential Estate (SRE) Option:  The SRE option 
is intended to promote very low density development.  The 
minimum lot size produces a very low density of population. 
The cluster category allows residences to be sited on their 
respective lots in a way that prevents unnecessary 
disturbance while preserving significant open space and 
geographical features.  The principal land use is detached 
single-family dwellings and uses incidental or accessory 
thereto, together with recreational and educational 
facilities.  

SRE lots shall include: (1) Use of either building envelopes or 
graded lots; (2) harmonious color and material palette 
within a coordinated framework; and (3) multiple and/or 
single homebuilders. 

i. SRE Conventional Category - Lot Development Standards  

Minimum lot area: Each SRE Conventional lot shall have 
a minimum area of ten thousand–five hundred (10,500) 
square feet. 

Minimum width: Seventy-five (75) feet.  For the purpose 
of these amended standards, “lot width” shall be 
defined as the ability to inscribe a circle with a diameter 
equal to the minimum lot width within the property lines, 
except as allowed for flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of seventy-five (75) feet within 
the property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet, except that where two or more lots share a 
common driveway the minimum lot width shall be twelve 
(12) feet. 

Minimum front yard setback: On residences with a front-
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entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than fifteen (15) feet, 
as measured from the front of the residence to the 
property line. 

On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than fifteen (15) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback: Twenty (20) feet (No 
less than a minimum ten (10) feet on the least side shall 
be provided). 

Minimum rear yard setback: Twenty (20) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 

ii. SRE Cluster Category – Lot Development Standards 

Parcel Area: Parcels developed under the SRE 
Cluster Category shall have an area of not less than five 
(5) acres. 

Minimum lot area:  None. 

Minimum width: Forty-five (45) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of forty-five (45) feet within the 
property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
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(20) feet, except that where two or more lots share a 
common driveway the minimum lot width shall be twelve 
(12) feet. 

Minimum front yard setback: On residences with a front-
entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than ten (10) feet, as 
measured from the front of the residence to the property 
line. 

On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than twelve (12) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback: Eight (8) feet. (Zero (0) 
feet allowed on one side if the opposite side yard 
measures at least eight (8) feet). 

Minimum rear yard setback:  Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 
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c. Saddleback Low Density (SLD) Option:  The SLD option is 
intended to promote low density development.  The 
minimum lot size produces a low density of population.  The 
principal land use is detached single-family dwellings and 
uses incidental or accessory thereto, together with 
recreational and educational facilities.   

SLD lots shall include: (1) A variety of floor plans; (2) multiple 
elevations; (3) harmonious color and material palette within 
a coordinated framework; and (4) multiple and/or single 
homebuilders. 

i. SLD Conventional Category - Lot Development Standards 

Minimum lot area: Each SLD Conventional lot shall have 
a minimum area of seven thousand –five hundred (7,500) 
square feet. 

Minimum width: Sixty (60) feet.  For the purpose of these 
standards, “lot width” shall be defined as the ability to 
inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of sixty (60) feet within the 
property lines. The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet, except that where two or more lots share a 
common driveway the minimum lot width shall be twelve 
(12) feet. 

Minimum front yard setback: On residences with a front-
entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than ten (10) feet, as 
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measured from the front of the residence to the property 
line. 

On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than twelve (12) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback: Aggregate, Ten (10) 
feet. (Zero (0) feet allowed on one side if the opposite 
side yard measures at least ten (10) feet). 

Minimum rear yard setback: Twenty (20) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 

ii. SLD Cluster Category – Lot Development Standards 

Parcel Area: Parcels developed under the SLD 
Cluster Category shall have an area of not less than five 
(5) acres. 

Minimum lot area: None.   

Minimum width: Forty-five (45) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of forty-five (45) feet within the 
property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet, unless that portion of the lot less than twenty 
(20) feet in width contains no driveways, buildings or 
swimming pools; except that where two or more lots 
share a common driveway the minimum lot width shall 
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be twelve (12) feet. 

Minimum front yard setback: On residences with a front-
entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than ten (10) feet, as 
measured from the front of the residence to the property 
line.  

On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than twelve (12) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback:  Aggregate, Eight (8) 
feet. (Zero (0) feet allowed on one side if the opposite 
side yard measures at least eight (8) feet). 

Minimum rear yard setback: Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 

iii. SLD Attached Dwelling Units Category – Lot Development 
Standards

Parcel area: Parcels containing attached dwelling 
units shall have an area of not less than five (5) acres. 

Minimum lot area: Each lot shall have a minimum area of 
five thousand (5,000) square feet. 

Minimum width: thirty-five (35) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
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way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of forty-five (45) feet within the 
property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet, unless that portion of the lot less than twenty 
(20) feet in width contains no driveways, buildings or 
swimming pools; except that where two or more lots 
share a common driveway the minimum lot width shall 
be twelve (12) feet. 

Minimum front yard setback: There shall be a front yard 
with a depth of not less than twenty (20) feet, as 
measured from the face of the garage to the property 
line, and there shall be a front yard with a depth of not 
less than ten (10) feet, as measured from the front of the 
residence to the property line. 

Side setback: All attached dwelling buildings shall be a 
minimum of fifteen (15) feet from the side parcel. 

Minimum rear yard setback: Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 

d. Saddleback Medium Density (SMD) Option:  The SMD option 
is intended to promote medium intensity detached and 
attached residential development.  The minimum lot size 
produces a low density of population.  The principal land 
use is detached and attached single-family dwellings and 
uses incidental or accessory thereto, together with 
recreational and educational facilities. 

SMD lots shall include; (1) A variety of floor plans; (2) 
harmonious color and material palette within a coordinated 
framework; and (3) multiple and/or single home builders. 

i. SMD Conventional Category - Lot Development 
Standards

Minimum lot area: Each SMD Conventional lot shall have 
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a minimum area of six thousand (6,000) square feet. 

Minimum width: Fifty (50) feet.  For the purpose of these 
standards, “lot width” shall be defined as the ability to 
inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of fifty (50) feet within the 
property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet, except that where two or more lots share a 
common driveway the minimum lot width shall be twelve 
(12) feet. 

Minimum front yard setback: On residences with a front-
entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than ten (10) feet, as 
measured from the front of the residence to the property 
line. 

On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than twelve (12) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback:  Ten (10) feet. (Zero (0) 
feet allowed on one side if the opposite side yard 
measures at least ten (10) feet). 

Minimum rear yard setback: Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 
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ii.   SMD Cluster Category – Lot Development Standards 

Parcel Area: Parcels developed under the SMD 
Cluster Category shall have an area of not less than five 
(5) acres. 

Minimum lot area: none. 

Minimum width: Forty-five (45) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of forty-five (45) feet within the 
property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet, except that where two or more lots share a 
common driveway the minimum lot width shall be twelve 
(12) feet. 

Minimum front yard setback: On residences with a front-
entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than ten (10) feet, as 
measured from the front of the residence to the property 
line. 

On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than twelve (12) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback: Eight (8) feet. (Zero (0) 
feet allowed on one side if the opposite side yard 
measures at least eight (8) feet). 
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Minimum rear yard setback: Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 

iii. SMD Attached Dwelling Units Category – Lot 
Development Standards

Parcel Area: Parcels containing attached dwelling 
units shall have an area of not less than five (5) acres. 

Minimum lot area: Each lot shall have a minimum area of 
six thousand (6,000) square feet. 

Minimum width: thirty-five (35) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Minimum front yard setback: There shall be a front yard 
with a depth of not less than twenty (20) feet, as 
measured from face of the garage to the property line, 
and there shall be a front yard with a depth of not less 
than ten (10) feet, as measured from the front of the 
residence to the property line. 

Minimum total side yard setback: Eight (8) feet. (Zero (0) 
feet allowed on one side if the opposite side yard 
measures at least eight (8) feet). 

Side setback: All attached dwelling buildings shall be a 
minimum of fifteen (15) feet from the side property lines. 

Minimum rear yard setback: Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance) 

e. Saddleback Cottage (SC) Option:  The SC option is intended 
to promote residential development on smaller lots as a 
mechanism to preserve significant open space and 
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geographic features.  The principal land use is detached 
and attached single-family dwellings and uses incidental or 
accessory thereto, together with recreational and 
educational facilities.   

SC lots shall include: (1) A variety of floor plans; (2) multiple 
elevations; (3) harmonious color and material palette within 
a coordinated framework; and (4) multiple and/or single 
home builders. 

i. SC Conventional Category - Lot Development Standards 

Minimum lot area: Each SC Conventional lot shall have a 
minimum area of four thousand five hundred (4,500) 
square feet. 

Minimum width: Forty-five (45) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of forty-five (45) feet within the 
property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet; except that where two or more lots share a 
common driveway the minimum lot width shall be twelve 
(12) feet. 

Minimum front yard setback: On residences with a front-
entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than ten (10) feet, as 
measured from the front of the residence to the property 
line. 
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On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than twelve (12) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback: Eight (8) feet. (Zero (0) 
feet allowed on one side if the opposite side yard 
measures at least eight (8) feet). 

Minimum rear yard setback: Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance). 

ii. SC Cluster Category – Lot Development Standards 

Parcel Area: Parcels developed under the SC Cluster 
Category shall have an area of not less than five (5) 
acres. 

Minimum lot area: None. 

Minimum width: Thirty-five (35) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Flag Lots: A “flag lot” shall be defined as an irregularly 
shaped lot, a portion of which fronts on a private access 
way and is only usable for a driveway providing ingress 
and egress.  All flag lots shall provide a minimum width in 
the buildable portion of the lot determined by inscribing 
a circle with a diameter of forty-five (45) feet within the 
property lines.  The minimum width of the area not 
contained within the main building area shall be twenty 
(20) feet; except that where two or more lots share a 
common driveway the minimum lot width shall be twelve 
(12) feet. 
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Minimum front yard setback: On residences with a front-
entry garage, there shall be a front yard with a depth of 
not less than twenty (20) feet, as measured from the face 
of the garage to the property line, and there shall be a 
front yard with a depth of not less than ten (10) feet, as 
measured from the front of the residence to the property 
line. 

On residences with a side-entry garage, there shall be a 
front yard with a depth of not less than twelve (12) feet, 
as measured from the front of the residence to the 
property line. 

Minimum total side yard setback: Eight (8) feet. (Zero (0) 
feet allowed on one side if the opposite side yard 
measures at least eight (8) feet). 

Minimum rear yard setback: Fifteen (15) feet. 

iii. SC Attached Dwelling Units Category – Lot Development 
Standards

Parcel Area: Parcels containing attached dwelling 
units shall have an area of not less than five (5) acres. 

Minimum lot area: Each attached lot shall have a 
minimum area of four thousand five hundred (4,500) 
square feet. 

Minimum width: Thirty-five (35) feet.  For the purpose of 
these standards, “lot width” shall be defined as the ability 
to inscribe a circle with a diameter equal to the minimum 
lot width within the property lines, except as allowed for 
flag lots, as noted below. 

Minimum front yard setback: There shall be a front yard 
with a depth of not less than twenty (20) feet, as 
measured from the face of the garage to the property 
line, and there shall be a front yard with a depth of not 
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less than ten (10) feet, as measured from front of the 
residence to the property line. 

Side setback: All attached dwelling buildings shall be a 
minimum of fifteen (15) feet from the side property lines. 

Minimum rear yard setback: Fifteen (15) feet. 

Maximum building height: Thirty (30) feet (except as 
provided in Section 14-3-8 of the Zoning Ordinance)

2.1.1.4 Permitted Conditional Uses 

Any of the permitted conditional uses set forth in the Zoning 
Ordinance Article 14-5-, subject to approval by the Commission 
in accordance with the provisions the Zoning Ordinance as 
well as cell towers as outlined in Article 14-3 

2.1.1.5 Permitted Accessory Uses 

Any of the permitted accessory uses set forth in Article 14-5- of 
the Zoning Ordinance. 

2.1.1.6 Development Standards for Conditionally Permitted Uses 

 See Section 14-5-6 of the Zoning Ordinance. 

2.1.1.7 Administrative Relief from Certain Property Development 
Standards (Article 14-39-15) 

 See Article14-39-15 of the Zoning Ordinance. 

2.1.1.8 Property Development Standards for Accessory Buildings 

See Article14-5-8 of the Zoning Ordinance. 

2.1.1.9 Property Lot Coverage Standards.

All lot coverage for residential lots will be determined by area 
defined with the required building setbacks. 
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             2.1.1.10 Saddleback Height Residential (SH-R) Development Village  
Composition Matrix.
SADDLEBACK HEIGHTS RESIDENTIAL  DEVELOPMENT VILLAGE COMPOSITION MATRIX 

TABLE  1

LAND USE 
CATEGORY

DEVELOPMENT 
VILLAGE ‘A’ 

PERCENT 
DEVELOPABLE 

DEVELOPMENT 
VILLAGE ‘B’ 

PERCENT 
DEVELOPABLE 

ACRES 

DEVELOPMENT 
VILLAGE ‘C’ 

PERCENT 
DEVELOPABLE 

ACRES 

DEVELOPMENT 
VILLAGE ‘D’ 

PERCENT 
DEVELOPABLE 

ACRES 
COTTAGE

(SC) 
50% 

Maximum 50% Maximum 50% Maximum 50% Maximum 

MEDIUM 
DENSITY 
(SMD) 

60% 
Maximum 60% Maximum 90% Maximum 60% Maximum 

LOW DENSITY 
(SLD) 

60% 
Maximum 60% Maximum 60% Maximum 60% Maximum 

RESIDENTIAL 
ESTATE
(SRE) 

No Threshold No Threshold No Threshold No Threshold 
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2.1.2 SADDLEBACK RESORT OVERLAY DISTRICT

  2.1.2.1 Intent 

The Saddleback Heights Resort Overlay District (hereinafter “SH-
RO”) is intended to allow a high quality, destination oriented 
resort and accessory uses. The resort(s) shall be designed and 
developed to fit into the unique and special environs of the 
Saddleback Property.  The “SH-RO” District shall be a 
supplemental zoning district applying to the area shown as part 
of the Resort Overlay areas within Saddleback Heights as 
shown on the Zoning Map Exhibit F Section 2.1.11.
Development within the “SH-RO” District shall be limited to a 
maximum of eight hundred (800) resort or hotel rooms in 
addition to the permitted uses set forth in Section 2.1.1.2. All 
permitted uses listed may only be developed as part of the 
development of the resort facility(s) and may not be 
developed as “stand alone” uses. Proposed uses are to 
complement the resort use and are not permitted until the 
resort has been approved. 

  2.1.2.2 Permitted Principal Uses 

a. Resort (and all associated facilities including but not limited 
to meeting facilities, spa, tennis and golf uses); 

b. Hotel (and all associated facilities including but not limited 
to meeting facilities, spa, tennis and golf uses); 

c. Retail stores; 

d. Restaurants and bars* 
 i. The exterior building wall shall not be located within one-

thousand (1000) feet of the property lines of a state 
designated Local Alcohol Reception Center.  

 ii. The exterior building walls of the use shall be located at 
least two-hundred (200) feet from a residentially zoned 
property.  

 iii. Through the Conditional Use Permit (CUP) process, the 
conditions considered for imposition by the Planning and 
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Zoning Commission may include, but are not limited to, a 
restriction on operating hours, additional screening, 
relocation of any outdoor patio areas, live entertainment  
standards, noise and visual mitigation, and other measures 
appropriate to the relevant circumstances; 

e. Outdoor recreational activities including, but not limited to, 
dining, entertainment, horseback riding, swimming, tennis, 
volleyball, exercise and similar recreational activities; 

f. Timeshare or interval ownership residential units.  
(Note: Separation requirements from Single Family 
Residential Districts, Schools and Religious Institutions are 
required per the Zoning Ordinance) 

  2.1.2.3 Permitted Conditional Uses 

Same as SH-R District. 

  2.1.2.4 Permitted Accessory Uses 

Same as SH-R District. 

  2.1.2.5 Property Development Standards for Residential Uses 

   Same as SH-R District. 
2.1.2.6 Property Development Standards for Residential Accessory 

Buildings

Same as SH-R District. 

  2.1.2.7  Property Development Standards for Non-Residential Uses 

 Maximum Building Height: No building shall exceed forty-eight 
(48) feet or four (4) stories, sixty (60) feet or five (5) stories with 
approval by the Planning and Zoning Commission. The thirty 
(30) feet that is outlined in the Hillside Ordinance works well for 
residential homes, but may hinder commercial development. 
Building “up” not “out” is a more sensitive approach to 
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development, as it creates less overall disturbance. Under the 
non-residential uses, no building will be allowed to break 
adjacent prominent ridgeline profiles and, due to the mountain 
backdrop and rolling topography, a four-story building can be 
sensitively sited to fit with the character of the site. 

 2.1.3 COMMUNITY COMMERCIAL DISTRICT (C-2)

All C-2 zoned property within Saddleback Heights shall conform to the 
provisions of Article 14-9 of the Zoning Ordinance. Community 
Commercial denotes areas where the most intensive types of 
commercial employment development may take place. The 
commercial areas are intended to develop as the major commercial 
and service activity centers of the community. 

Community Commercial areas should be located such that access will 
be provided by arterial roadways. Developments within these areas 
should be designed to be architecturally compatible with the 
residential components of the development. A full complement of 
services is contemplated within the Community Commercial areas, 
including but without limitation, grocery stores, drug stores, retail sales 
of apparel and accessories, sporting goods, theaters, bookstores, 
employment, medical etc. 

Limited commercial will consist of limited, convenience-oriented 
establishments that serve the surrounding neighborhoods.  Typical uses 
include supermarkets, bakeries, drugstores, video stores, and 
restaurants. Secured linkages between the neighborhood and the 
adjacent neighborhood should be provided to encourage access by 
pedestrians and via bicycles.   

 2.1.4 TOWN CENTER OVERLAY

  2.1.4.1 Intent 

The Saddleback Heights Town Center Overlay District 
(hereinafter “SH-TCO”) is intended to provide a focal point for 
the community.  The Town Center will reflect the high quality 

607



Saddleback Heights  Page 52 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

enclave nature of the development by providing the 
opportunity for service and retail sales to meet the day to day 
needs of the residents and guests of Saddleback Heights, as 
well as, provide for professional offices, entertainment 
opportunities, and residential uses.  Residential uses shall be 
encouraged to integrate with the retail, entertainment and 
office opportunities to create a cohesive living environment 
that takes advantage of daytime and nighttime activities.  The 
Town Center shall be designed and developed to fit into the 
unique setting of Saddleback Heights.  The “SH-TCO” District 
shall be a supplemental zoning district over portions of the 
residential zoned area of the within Saddleback as outlined in 
the Zoning Map Exhibit F Section 2.1.11.

  2.1.4.2 Permitted Principal Uses 

Note: For the purpose of this PCD, typical mitigation techniques 
for separation, sound proofing and other requirements for uses 
listed below will be required as described under conditional 
uses for each use in the Zoning Ordinance. A Conditional Use 
Permit(CUP) will be required for any outdoor dining if located 
within 300’ of a residential use. 

a. Hospital for animals including grooming, boarding and 
lodging with a NRTL listed 45-49 dB STC sound mitigation wall
for sound proofing. 

i. Veterinarian and grooming services shall 
be restricted to the care and treatment 
of small animals during regular business 
hours.  

ii. The commercial breeding of animals shall 
be prohibited. (Ord. No. 06-16)  

iii.  All activities shall be completely 
contained within enclosed buildings; the 
building shall be designed and 
constructed to achieve a Sound 
Transmission Control Value of 50 or 
greater.  
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iv. All refuse shall be stored within a 
completely enclosed building.  

v. Outdoor runs or exercise pens shall be 
prohibited.  

vi. Overnight boarding services for 
household pets may be operated as an 
accessory use, provided no more than 
twenty-five percent (25%) of the  
total square footage of the establishment 
may be used as sleeping quarters for the 
boarded pets; and the area shall be 
constructed, maintained or operated so 
that the smell of the boarded animals 
does not create a nuisance off-site. (Ord. 
No. 06-16)

vii. Veterinary Hospitals shall have no 
outdoor runs, pens or enclosures.  

viii. Veterinary Hospitals shall not be located 
closer than one hundred (100) feet to 
any street, residential district or existing 
restaurant, hotel or motel.  

ix. Veterinary Offices and Clinics (excluding 
animal boarding) shall be subject to all of 
the following additional requirements:  

x. Clinic activities shall be restricted to the 
medical care and treatment of small 
animals during regular office hours. The 
confinement of such animals on the 
premises shall be limited to essential and 
occasional overnight care. 

b. Municipal Uses. 
c. Studios for professional work or teaching of any form of 

commercial or fine arts. (All fabrication is conditional upon a 
use permit that addresses any nuisances, health, safety or 
welfare issues related to this use) 

d. Retail stores. 
e. Restaurants and bars. 
f. Outdoor recreational activities including, but not limited to, 

dining, entertainment, amphitheater and similar 
recreational activities. 
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g. Residential uses that are physically integrated with the 
commercial establishments or within an integrated site plan. 

h. Movie theaters. 
i. Specialty Retail including but not limited to: 

i. Antique store. 
ii. Art Gallery. 
iii. Bicycle store. 
iv. Book store. 
v. Camera store. 
vi. Clothing store. 
vii. Electronic equipment store. 
viii. Florist. 
ix. Gift shop. 
x. Hobby or toy store. 
xi. Import store. 
xii. Jewelry store. 
xiii. Music store. 
xiv. Pet shop. 
xv. Small appliance store. 
xvi. Sporting goods store. 
xvii. Stationery Store. 
xviii. Swimming pool supply store. 

j. Banks. 
k. Theater for performing arts. 
l. Travel agency. 
m. Gasoline service stations-per Article 14-9. 
n. Community buildings and recreational facilities not publicly 

owned. 

2.1.4.3 Permitted Conditional Uses 

a. Day Nursery or pre-school. 
b. Internalized community storage (with a two-story Maximum, 

above ground). 

  2.1.4.4 Permitted Accessory Uses 

Permitted accessory uses within the SH-TCO shall be the same 
as allowed in the SH-R District. 
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  2.1.4.5 Property Development Standards for Non-Residential Uses 

a. Minimum lot size and lot coverage shall be determined by 
the aggregate of buildings, required yards, off-street 
parking, and loading space and any other specific 
requirements applicable to the permitted use. 

b. Minimum lot width twenty (20) feet. 
c. Minimum lot depth forty (40) feet. 
d. Minimum front setback zero (0) feet back of sidewalk or five 

(5) feet back of curb. 
e. Minimum side yard setback of zero (0) feet.  If a setback is 

provided, it must be a minimum of 5’. 
f. Minimum rear setback 15’ from property line. 

2.1.4.6 Property Development Standards for Residential Uses 

The development standards for residential uses within the SH-
TCO are intended to be multi-family, attached and single-
family residential uses that are integrated with the commercial 
and retail uses of the Town Center.  Residential uses shall be 
permitted above, below or beside non-residential uses to 
create true integration of the residential uses with non-
residential uses.  This will create the opportunity for vertical and 
horizontal integration of residential uses.  In the event of a 
conflict between the development standards contained in 
§14-6 of the Zoning Ordinance and the SH-TCO development 
option, the development standards contained in the SH-TCO 
shall control.

a. Minimum lot size 4,500 square feet. 
b. Minimum lot width twenty (20) feet. 
c. Minimum lot depth forty (40) feet. 
d. Maximum Height 4 stories or 48’. 
e. Maximum lot coverage seventy-five (75) percent. 
f. Minimum front setback zero (0) feet back of sidewalk or five 

(5) feet back of curb. 
g. Minimum side yard setback of zero (0) feet.  If a setback is 

provided it must be a minimum of 5’. 
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h. In addition to residential uses and criteria set forth in SH-R 
District residential dwellings may also be integrated above, 
below or beside non-residential uses. 

i. Minimum Open Space (may include setbacks), of 15% of 
the net parcel size for the first 3 stories or 40’ and an 
additional 5% for each additional story. 

j. Above uses such as, office, retail, service, and 
entertainment uses. 

k. Parking shall be provided at two (2) off street parking space 
per dwelling unit. 

l. Minimum rear setback 15’ from property line. 

2.1.4.7 Property Development Standards for Residential Accessory 
Buildings

The development standards for residential accessory buildings 
shall be the same as those set forth in Article 14-5. 

2.1.4.8 General Property Development Standards 

Maximum Building Height: No building shall exceed seventy-
four (74) feet or six (6) stories. Under the non-residential uses, no 
building will be allowed to break adjacent prominent ridgeline 
profiles and due to the mountain back drop and rolling 
topography a four-story building can be sensitively sited to 
protect views and fit with the character of the site. 
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 2.1.5 MIXED USE DEVELOPMENT DISTRICT

  2.1.5.1 Intent 

The Saddleback Heights Mixed Use District (hereinafter “SH-
MU”) is intended to provide a variety of community and 
regional uses in one geographic area located at significant 
intersections that will allow both access and viability for the 
uses. Residential uses shall be permitted above, below or 
beside non-residential uses to create true integration of the 
residential uses with non-residential uses.  This will create the 
opportunity for vertical and horizontal integration of residential 
uses.  The mixed-use area will provide the opportunity for 
service and retail sales, office, employment, entertainment, 
parks and recreation, as well as, multi-family residential 
housing.  

  2.1.5.2 Permitted Principal Uses 

a. Hospitals and Medical Offices 
b. Employment
c. Hospital for animals including grooming, boarding and 

lodging. 
d. Municipal Uses. 
e. Studios for professional work or teaching of any form of 

commercial of fine arts. 
f. Retail stores. 
g. Restaurants and bars. 
h. Outdoor recreational activities including, but not limited to, 

dining, entertainment, amphitheater and similar 
recreational activities. 

i. Residential uses that are physically integrated with the 
commercial establishments. 

j. Movie theaters. 
k. Gasoline Service Stations per Article 14-9. 
l. Specialty Retail including but not limited to: 
m. Antique store. 

i. Art Gallery. 
ii. Bicycle store. 
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iii. Bookstore.
iv. Barber shop 
v. Camera store. 
vi. Clothing store. 
vii. Electronic equipment store. 
viii. Florist. 
ix. Gift shop. 
x. Hobby or toy store. 
xi. Import store. 
xii. Jewelry store. 
xiii. Music store. 
xiv. Pet shop. 
xv. Small appliance store. 
xvi. Sporting goods store. 
xvii. Stationery Store. 
xviii. Swimming pool supply store. 

n. Banks. 
o. Theater for performing arts. 
p. Travel agency. 
q. Daycare facilities, pre-school. 
r. Churches.
s. Community Colleges. 
t. Educational Campus. 
u. Community buildings and recreational facilities not publicly 

owned. 
v. Hospital (Medical) 
w. Employment

  2.1.5.3 Permitted Conditional Uses (Per Article 14-9) 

a.   Manufacturing. 
b. Wireless communication facilities. 
c. Research facilities. 
d. Mortuary.
e. Automobile, body shops. 
f. Automobile, Sales (new & used). 
g. Automobile, service shop. 
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  2.1.5.4 Permitted Accessory Uses 

Permitted accessory uses shall be the same as allowed in the 
SH-R District. 

  2.1.5.5 Property Development Standards for Non-Residential in Uses 
Per C-2 Development Standards outlined in Article 14-09 of the 
Zoning Ordinance 

2.1.5.6 Property Development Standards for Residential Uses (Including 
townhomes, cluster, auto or green court clusters, Row homes, 
4-8 plex and duplex units),

a. Minimum lot size 4,500 square feet. 
b. Minimum lot width twenty (20) feet. 
c. Minimum lot depth forty (40) feet. 
d. Maximum Height four (4) stories or forty-eight (48) feet. 
e. Maximum lot coverage seventy-five (75) percent. 
f. Minimum front setback zero (0) feet back of sidewalk or five 

(5) feet back of curb. 
g. Minimum side yard setback of zero (0) feet.  If a setback is 

provided, it must be a minimum of five (5) feet. 
h. In addition to residential uses and criteria set forth in SH-R 

District, residential dwellings may also be integrated on 
above, below or beside non-residential uses. 

i. Minimum Open Space (may include setbacks) of 15% of the 
net parcel size for the first 3 stories or forty (40) feet and an 
additional 5% for each additional story. 

j. Above uses such as, office, retail, service, and 
entertainment uses. 

k. Parking shall be provided at two (2) off-street parking space 
per dwelling unit.  

l. Minimum rear setback 15’ from property line. 

2.1.5.7 Property Development Standards for Residential Accessory 
Buildings
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Same as those set forth in Section 14-6 of the Zoning Ordinance 
and those outlined in SH-R District. 

2.1.5.8 General Property Development Standards 

Maximum Building Height: No building shall exceed seventy-
four (74) feet approval by the Planning and Zoning Commission 
through the CUP Process outlined in Article 14-09.. Under the 
non-residential uses, no building will be allowed to break 
adjacent prominent ridgeline profiles and due to the mountain 
back drop and rolling topography a four-story building can be 
sensitively sited to protect views and fit with the character of 
the site. 

2.1.6 MIXED USE BUSINESS PARK OVERLAY

  2.1.6.1 Intent 

The Saddleback Heights Business Park Overlay (hereinafter “SH-
MU-BPO”) is intended to provide variety of large and small 
employers and office parks in one geographic area located at 
the southeast corner of the intersection of 143rd Avenue 
(Bullard) and State Route 74 that will allow both access and 
viability for the uses. The uses will generally consist of offices, 
research and development; light manufacturing supported by 
ancillary uses (to the larger business park area) that could 
include hotels, eating and retail establishments.  The uses may 
vary in intensity.   Residential uses shall be permitted above, 
below or beside non-residential uses to create true integration 
of the residential uses with non-residential uses.  This will create 
the opportunity for vertical and horizontal integration of 
residential uses.  The mixed-use business park overlay area will 
provide the opportunity for service and retail sales, office, 
employment, entertainment, parks and recreation, as well as, 
multi-family residential housing.  

  2.1.6.2 Permitted Principal Uses 
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a. Hospital and Medical Offices 
b. Professional Office and administrative buildings 
c. Hospital for animals including grooming, boarding and 

lodging. 
d. Municipal Uses. 
e. Studios for professional work or teaching of any form of 

commercial of fine arts. 
f. Retail stores. 
g. Restaurants and bars. 
h. Outdoor recreational activities including, but not limited to, 

dining, entertainment, amphitheater and similar 
recreational activities. 

i. Residential uses that are physically integrated with the 
commercial establishments. 

j. Movie theaters. 
k. Gasoline Service Stations with CUP per Article 14-09. 
l. Specialty Retail including but not limited to: 
m. Antique store. 

i. Art Gallery. 
ii. Bicycle store. 
iii. Bookstore.
iv. Barber shop 
v. Camera store. 
vi. Clothing store. 
vii. Electronic equipment store. 
viii. Florist. 
ix. Gift shop. 
x. Hobby or toy store. 
xi. Import store. 
xii. Jewelry store. 
xiii. Music store. 
xiv. Pet shop. 
xv. Small appliance store. 
xvi. Sporting goods store. 
xvii. Stationery Store. 
xviii. Swimming pool supply store. 

n. Banks. 
o. Theater for performing arts. 
p. Travel agency. 
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q. Daycare facilities, pre-school. 
r. Churches.
s. Community Colleges. 
t. Educational Campus. 
u. Community buildings and recreational facilities not publicly 

owned. 

  2.1.6.3 Permitted Conditional Uses as outlined in Article 14-09. 

a.   Wireless communication facilities, per Article 14-3, unless 
integrated into existing architecture 

]
  2.1.6.4 Permitted Accessory Uses 

Permitted accessory uses shall be the same as allowed in the 
SH-R District. 

  2.1.6.5 Property Development Standards for Non-Residential Uses 

a. Minimum lot size and lot coverage shall be 
determined by the aggregate of buildings, required yards, 
off-street parking, and loading space and any other specific 
requirements applicable to the permitted use. 

b. Minimum lot width twenty (20) feet. 
c. Minimum lot depth forty (40) feet. 
d. Minimum front setback zero (0) feet back of sidewalk 

or five (5) feet back of curb. 
e. Minimum side yard setback of zero (0) feet.  If a 

setback is provided, it must be a minimum of 5’. 
f. Minimum rear setback 15’ from property line. 

2.1.6.6 Property Development Standards for Residential Uses 

a. Minimum lot size 4,500 square feet. 
b. Minimum lot width twenty (20) feet. 
c. Minimum lot depth forty (40) feet. 
d. Maximum Height four (4) stories or forty-eight (48) feet. 
e. Maximum lot coverage seventy-five (75) percent. 
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f. Minimum front setback zero (0) feet back of sidewalk or five 
(5) feet back of curb. 

g. Minimum side yard setback of zero (0) feet.  If a setback is 
provided, it must be a minimum of five (5) feet. 

h. In addition to residential uses and criteria set forth in SH-R 
District, residential dwellings may also be integrated on 
above, below or beside non-residential uses. 

i. Minimum Open Space (may include setbacks) of 15% of the 
net parcel size for the first 3 stories or forty (40) feet and an 
additional 5% for each additional story. 

j. Above uses such as, office, retail, service, and 
entertainment uses. 

k. Parking shall be provided at two (2) off-street parking space 
per dwelling unit.  

l. Minimum rear setback 15’ from property line. 

2.1.6.7 Property Development Standards for Residential Accessory 
Buildings

Same as those set forth in Section 14-5 of the Zoning Ordinance 
and those outlined in SH-R District. 
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2.1.6.8 General Property Development Standards 

Maximum Building Height: No building shall exceed seventy-
four (74) feet. The thirty (30) feet that is outlined in the Hillside 
Ordinance works well for residential homes, however that 
height may hinder commercial development.. Under the non-
residential uses, no building will be allowed to break adjacent 
prominent ridgeline profiles and due to the mountain back 
drop and rolling topography a four-story building can be 
sensitively sited to protect views and fit with the character of 
the site. 
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2.1.7 HILLSIDE DEVELOPMENT STANDARDS

ARTICLE 14-22A 
SADDLEBACK HEIGHTS HILLSIDE DEVELOPMENT

OVERLAY DISTRICT 
(Based Upon Revised Ord. No. 04-201) 

CONTENTS 
14-22A-1       INTENT 
14-22A-2       DENSITY AND SLOPE CATEGORIES 
14-22A-3       SLOPE DETERMINATION 
14-22A-4       GENERAL PROVISIONS FOR HILLSIDE CONSTRUCTION 
14-22A-5       HEIGHTS AND APPEARANCES 
14-22A-6       DISTURBED AREAS AND OPEN SPACE 
14-22A-7       GRADING AND DRAINAGE 
14-22A-8       DRIVEWAYS 
14-22A-9       PERIMETER WALLS, PRIVACY WALLS, RETAINING WALLS AND SPILL SLOPES 
14-22A-10     LIGHTING, SEWERS, UTILITIES 
14-22A-11     MOUNTAIN RIDGE PROFILE 
14-22A-12     SUBMITTAL REQUIREMENTS FOR CONSTRUCTION IN THE  

         HILLSIDE OVERLAY AREA  
14-22A-13     RESERVED 
14-22A-14     INSPECTIONS 
14-22A-15     ENFORCEMENT/COMPLIANCE 
14-22A-16     DEFINITIONS 

SECTION 14-22A-1 INTENT (Ord. No. 99-105) 

 It is the purpose of this Article is to establish regulations which recognize that development of 
land in hilly or mountainous areas involves special considerations and unique situations which 
result from the slope of the land. These special considerations and unique situations include but 
are not limited to increased hazards to development from rock falls, storm water runoff, geologic 
hazards, increased limitations on vehicular travel, and increased difficulties in providing public 
services. In addition, steeply sloped lands introduce design limitations to roadways, cuts and 
fills, and building sites. In general, the more steeply the land slopes, the greater the hazard and 
development limitation.

The Saddleback Hillside Development Overlay District shall apply to all parcels within the PCD, 
(See Zoning Map Exhibit F), less than five (5) gross acres in size which have over fifty percent 
(50%) of the gross area of the parcel having a slope of ten percent (10%) or greater. For those 
parcels not having fifty percent (50%) or greater of the gross parcel area within a Hillside 
Development Area or those parcels in excess of five (5) gross acres in size, the requirements of 
the “Saddleback Hillside Development Overlay District” shall be applied only to that portion of 
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the lot containing slopes of ten percent (10%) or greater. Where multiple slope categories (as 
defined below) exist within a parcel, requirements for the category that is found to be in the 
largest quantity shall apply to the applicable hillside area(s). Commercial, Office, Industrial and 
Resort Developments within the PCD shall comply with all applicable provisions of the 
Saddleback Hillside Development Overlay District. There may be instances where custom lots 
are within a development parcel that have met some or all of the provisions of this Hillside 
Development Overlay. In those instances, custom lots shall not be subject to those provisions 
that have already been met at the development parcel level. All other provisions that have not 
been met shall apply. The provisions of this Article may not be modified, except as expressly 
provided within this Article.

B. Conservation features identified in Article 14-22B, as amended herein, shall be preserved in 
accordance with that Article. 

SECTION 14-22A-2 DENSITY AND SLOPE CATEGORIES 

 The maximum number of residential lots or units permitted within hillside development areas 
shall determined via the underlying zoning, as set forth in Table 14-22A-2 – Density 
Allocation, which identifies permitted densities per slope/landform Category.

The following slope categories are based on landform characteristics and the ability for 
development to occur in these areas. Landforms of less than 10% are identified as Flatlands 
and are not subject to these Hillside regulations. Landforms having slopes over 10% up to 15% 
are identified as Lower Transitional Lands. Landforms containing slopes over 15% up to 25% 
are identified as Upper Transitional Lands. Areas with slopes over 25% are identified as 
“Uplands”. Within the Uplands, are areas with slopes that are extremely rugged in terrain, offer 
very limited development opportunities, and/or contain land features specific upon themselves. 
(See Figure the Conceptual Landform & Open Space Designation Plan Exhibit K). Each 
landform category contains specific development parameters that will serve as tool for the 
Developer and the City during the development process. 
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TABLE – 14-22A-2 
DENSITY ALLOCATION 

Slope of Land Maximum Number of
Lots Per Gross Acre

10% to 15% (Lower
Transitional)

Per Land Use Category
(See Table 1 within PCD)

Over 15% to 25% (Upper
Transitional)

Per Land Use Category
(See Table 1 within PCD)

Over 25% (Uplands) Per Land Use Category
(See Table 1 within PCD)

 The transfer of density within a Hillside Development Area shall not be an assumed right and in 
no case shall a transfer of density occur without the approval of the Planning Manager 
according to the criteria set forth in the PCD. Approvals of a density transfer shall only be made 
upon a finding that the proposed transfer will not be detrimental to the intent of the Saddleback 
Hillside Development Overlay District and will advance the City’s interests in protecting a 
Hillside Development Area.

SECTION 14-22A-3 SLOPE DETERMINATION

 Slope Category Determination Study shall be required by the Community Development 
Department prior to the initiation of any Site Disturbance Activities for all land located within the 
PCD and shall be prepared pursuant to the requirements of this Section. (Ord. No. 05-44)

 A property owner subject to Subsection A above shall prepare a Slope Category Determination 
Study utilizing one of the two methodologies outlined in this Article. A property owner or 
authorized agent shall submit to the Planning Manager a Slope Category Determination Study 
pursuant to this Section, or request for a waiver from such, as follows:

 Simultaneously with a rezoning application;

 If a rezoning action is not required, simultaneously with a preliminary plat or site plan; or

 If a rezoning, plat, site plan, or minor land division is not required, prior to the issuance of 
any building permit or site grading permit.
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C. Applicants seeking a waiver from the provisions of this Section may request a waiver of the 
requirements for a Slope Category Determination Study to the Planning Manager. A written 
waiver request shall be submitted to the Planning Manager with an explanation of why a waiver 
is warranted and shall include such supporting materials as site photographs, site specific 
topography information and all other such information which may provide information on the 
request. The Planning Manager may approve or deny an application as submitted or may 
request additional information if necessary. It shall be the sole burden of the applicant 
requesting such a waiver to show that the subject property does not qualify as a Hillside 
Development Area under this Article. The Planning Manager may grant the requested waiver 
upon a finding that reasonable evidence exists that the subject site does not contain potential 
slope area that would qualify as a Hillside Development Area. Appeals from the Planning 
Manager decision pursuant to this paragraph may be appealed to the Administrative Hillside 
Hearing Officer subject to the provisions of Section 14-22A-13. 

 Applicants may prepare a Slope Category Determination Study utilizing a methodology differing 
from those outlined in this Article, if acceptable to the Planning Manager. Applicants seeking to 
utilize an alternative methodology shall provide both a written explanation of the proposed 
alternative methodology and a graphical example of its use. If, upon review of the proposed 
alternative Slope Category Determination Study by the Planning Manager, the slope analysis is 
not acceptable, the applicant shall utilize one of the adopted methodologies contained herein.  
Appeals from the Planning Manager decision pursuant to this paragraph may be appealed to 
the Administrative Hillside Hearing Officer subject to the provisions of Article 14-39 of the 
Zoning Ordinance. (Ord. No. 05-44)

 To determine parcel density and the location and extent of slope categories, carry out one of the 
following procedures:

Manual Slope Determination Method:

 Utilize a topographic map at a scale of two hundred (200) feet or less to the inch and 
with contours shown at two (2) foot intervals. Applicant may utilize maps containing 
contours at five (5) foot intervals for grades of more than twenty percent (20%). All 
contour lines shall be extended onto adjacent properties to a distance that establishes 
the overall slope of the land but in no case shall they be extended less than fifty (50) feet 
onto the adjacent properties.

 The Hillside Development Area shall commence at the midpoint of the one hundred 
(100) foot horizontal dimensions used to determine the slope as illustrated by Figure 1, 
attached hereto and by this reference made a part hereof. The one hundred (100) foot 
slope determination lines shall be located perpendicular to the site or property contour 
bands. Those properties containing multiple slope planes should provide slope 
information for all such planes.

c. To determine those locations where slopes of ten percent (10%), fifteen percent 
(15%), twenty percent (20%), twenty-five percent (25%), thirty percent (30%), and thirty-
five percent (35%) begin by the application of one hundred (100) foot straight lines that 
fall within each category. The one hundred (100) foot slope determination lines shall be 
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extended onto adjacent properties to a distance that establishes the overall slope of the 
land but in no case shall they be extended less than fifty (50) feet onto the adjacent 
properties.

 Connect the midpoints of each series of one hundred (100) foot lines of the same slope 
category to establish the limits of that slope category.

 Measure the areas resulting between each series of straight lines to determine the areas 
in each slope category.

2. Computer Generated Slope Determination Method:

 Utilize digital topographic information with contours shown at a maximum of two (2) foot 
intervals, except as established herein. Areas known or shown to contain slopes of more 
than twenty percent (20%) may utilize digital topographic information with contours 
shown at five (5) foot intervals.

 Utilizing a slope generating software application, slope categories shall be determined 
utilizing the slope categories established in Section 14-22A-2 of this Section.

 Computer generated slope analyses shall be prepared utilizing the following modeling 
parameters:

i) Maximum two (2) foot slope contour intervals for slopes less than twenty percent 
(20%);

ii) Maximum five (5) foot slope contour intervals for slopes more than twenty percent 
(20%);

 The slope analysis shall utilize the above noted slope contour interval through the 
modeling basis of grid evaluation to determine slope facets or contours;

 The analysis shall utilize a twenty-five (25) foot grid system.

 All data generated through the use of a computer generated slope determination shall be 
presented in both chart and graphical formats. The presentation of all graphical slope 
information shall be presented in a clear and easily understandable format.

 The final map shall be plotted at 1” = 200’ and submitted to the Planning Manager for 
review. If the Planning Manager finds the analysis acceptable, the final slope 
determination map shall be approved. The Planning Manager may reject the analysis 
and require correction(s) to the digitized slope category lines to more accurately reflect 
the generalized slope conditions of the property or other revisions necessary to ensure 
compliance with this Article. Appeals from the decision of the Planning Manager may be 
filed for disposition by the Administrative Hillside Hearing Officer pursuant to Article 14-
39 of the Zoning Ordinance. (Ord. No. 05-44)
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The Final Slope Category Map resulting from either Section 14-22A-3.E.1 or Section 14-
22A-3.E.2 shall be utilized in determining allowable densities, lot area, lot disturbance and 
lot coverage requirements. Preliminary Plats shall reflect proposed disturbance/coverage 
envelopes for each lot and shall contain tabular information necessary to determine 
compliance with this Article.

SECTION 14-22A-4 GENERAL PROVISIONS FOR HILLSIDE CONSTRUCTION 

 In those situations where a density transfer is being utilized, the increased density permitted 
under Table 14-22A-2 shall only be permitted in an amount equal to the number of lots being 
transferred.

 In those situations where density has been transferred from a higher slope category to a lower 
slope category ALL minimum lot sizes shall be limited as shown in Table 2. The Planning 
Manager shall have authority to allow further reduced lot sizes by up to twenty percent (20%) 
provided that all dwelling units/development rights have been transferred off of slope categories 
greater than twenty percent (20%).

Table 14-22A-4 
Slope Category Minimum Lot Size
10% to 15% Per underlying Zoning District and allocation outlined in Table 1

Over 15% to 25% Per underlying Zoning District and allocation outlined in Table 1

Over 25% Per underlying Zoning District and allocation outlined in Table 1

 No residential lot within the Saddleback Hillside Development Overlay District shall have a front 
lot width less than the zoning district allows. The front lot width of all flag lots located within the 
Saddleback Hillside Development Overlay District shall be measured from the point at which the 
drive access intersects with the main body of the lot or at a point not to exceed two hundred and 
fifty (250) feet from the front lot line of the flag lot.

 Building setbacks shall be as required by the zoning district.

E. All development units and custom lots shall conform to the disturbance and open space 
requirements of Table 3. Individual lots in a subdivision that have already met the open space 
requirements of Table 3 shall not be required to provide additional open space. Additional open 
space may be required per the Saddleback Desert Lands Conservation Overlay, see Article14-
22B “Saddleback Desert Lands Conservation Overlay”, which is found in Appendix G of this 
Document.
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 Maximum lot coverage by the main building and all accessory buildings shall not occupy more 
than that permitted by the underlying zoning district or Table 3, whichever is the lesser area.

 No building shall exceed a height of THIRTY feet, above the newly established or finished 
grade of the land at any section through the structure. Commercial buildings shall not exceed 
thirty-six (36) (See figure 1 & 2). Mixed Use Business Park Overlay shall not exceed seventy-
four (74) feet in height, or six (6) stories.

 Custom lots within a development parcel that has met the open space requirement are not 
subject to Table 14-22A-6. If a custom lot is within a development parcel that has not met any of 
the open space requirements for that parcel, then that custom lot shall conform to Table 14-
22A-6 and an individual analysis of each lot shall be prepared prior to submitting construction 
documents for the house and lot. For custom lots within a development parcel which has met a 
portion of the open space requirements, the remainder of the open space requirement for that 
development parcel must be provided by the custom lots. In this instance, the total open space 
provided both by the development parcel and the custom lots within said development parcel 
shall conform to Table 14-22A-6. No building permit shall be issued prior to demonstrating 
compliance with an existing approved grading and drainage plan or approval of the grading and 
drainage plan and individual site analysis unique to the subject lot.

 All Hillside lots or parcels which abut a dedicated public open space or preserve area shall 
provide a one foot (1') non-vehicular access easement along the common property line.

SECTION 14-22A-5 HEIGHTS AND APPEARANCES 
For development within hillside areas, the height of structures shall be determined by the following 
Sections and not by the definitions described in Section 14-2 of the Zoning Ordinance.

 No part of any structure shall penetrate an imaginary plane, the height of which is Thirty (30) 
feet , and (36) feet for commercial, measured vertically from any point of the building to any 
newly established or finished grade directly below that point of the building (see Figure 1, 2 & 
3).

B. No exposed face in any vertical plane (excluding walls) shall be allowed unless it is a rock 
feature or land form that appears natural. Where a rock feature or rock face remains, an 
engineer may be required to certify that the exposed face is stable. Where the natural grade is 
not restored back against the building and the exposed face is not of rock or a landform that 
appears natural, a combination of retaining walls and/or slope will be utilized to tie into existing 
grade (See Figure 4 & 5).

 Materials used for exterior surfaces of all structures shall blend in color, hue and tone with the 
surrounding natural setting to avoid high contrasts.
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 Structures, walls, roofs and fences shall blend with the surrounding terrain and there shall 
be no material or colors used which have an LRV (Light Reflecting Value) greater than forty 
percent (40%). Mirror surfaces, or any treatment which changes ordinary glass into a mirror 
surface is prohibited. Bright untarnished copper or other metallic surfaces shall be treated so 
they are non-reflective.

 All electrical service equipment and subpanels and all mechanical equipment including, but 
not limited to, air conditioning and pool equipment, solar panels, and antennas, shall not be 
visible from outside the property when viewed from the same or a lower elevation.  
Restrictions on visibility of solar panels and mechanical equipment may be modified if they 
are integrated into the roof design.

SECTION 14-22A-6 DISTURBED AREAS and HILLSIDE OPEN SPACE

A. The Preservation Master Plan Exhibit L identifies all significant landforms that will be 
preserved except to allow construction of trails or paths providing access into the featured open 
spaces, roads and utility crossings. All other areas and development parcels in every slope 
category are subject to disturbance in accordance to Table 14-22A-6. Within Table 14-22A-6, 
areas above the 25% slope line, disturbance is limited to areas within the development unit, 
parcel envelope, localized envelope, or individual custom lot only, and disturbance may not 
occur on lands outside the limits of the development unit or custom lot except for necessary 
infrastructure required to serve the proposed development. Mass grading is allowed within each 
slope category and that disturbance is also regulated by Table 14-22A-6. Specific criteria for 
development in hillside areas are detailed in the sections below. 

1. Minimum lot size is determined by underlying zoning. 
2. Cuts and fills are permitted within all slope categories. Exposed Cuts and Fills shall not 

exceed 30'. Due to the hilly nature of the property, cuts/fills may exceed 30' so long as 
the land is graded and countoured such that the final resulting exposed cut/fill does not 
exceed 18' in vertical height for any length greater than one thousand feet.  Any resulting 
exposed cuts/fills exceeding 18' in vertical height for any length greater than 1,000 feet 
shall require approval from the Planning Manager. All walls must meet zoning ordinance 
requirements except where modified within this document. 

3. Areas preserved per the provisions of the Saddleback Desert Lands Conservation 
Overlay count towards required minimum open space. 

4. Alternative development options, such as cluster products, may be considered along 
with the associated development standards on a case-by-case basis with approval from 
the City’s Hillside Hearing Officer. 

Specific Criteria for areas within the 10-15% slope category, including criteria for grading, are 
described below. 
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1. Mass grading is allowed on 100% of the site per Table 14-22A-6. 
2. Disturbance is allowed on 100% of the site per Table 14-22A-6. 
3. 20% of site must remain as natural or recreated open space 
4. Cuts and fills are permitted within all slope categories. Cuts and Fills shall not exceed 

30', provided, however, that cuts/fills may exceed 30' so long as the land is graded and 
countoured such that the final resulting exposed cut/fill does not exceed 18' in vertical 
height.  Any resulting exposed cuts/fills exceeding 18' in vertical height shall require 
approval from the Planning Manager. All walls must meet zoning ordinance 
requirements except where modified within this document. 

Specific Criteria for areas within the 15%-25% slope category, including criteria for grading, is 
described below. 

1. 75% of the site is eligible for mass grading 
2. 100% of the site may be disturbed, but 25% of the site must be restored to look natural 

(re-vegetated with similar plant species and densities prior to disturbance) and remain as 
open space. 

2. Cuts and fills are permitted within all slope categories. Cuts and Fills should not exceed 
30', provided, however, that cuts/fills may exceed 30' so long as the land is graded and 
countoured such that the final resulting exposed cut/fill does not exceed 18' in vertical 
height for any length greater than one thousand feet.  Any resulting exposed cuts/fills 
exceeding 18' in vertical height for any length greater than one thousand feet shall 
require approval from the Planning Manager. All walls must meet zoning ordinance 
requirements except where modified within this document. 

Specific Criteria for areas above 25%, including criteria for grading, are described below. 

1. 50% of the site may be disturbed. 50% must remain natural and undisturbed. 
2. Disturbance is limited to areas within the development unit, parcel envelope, localized 

envelope, or individual custom lot only, and disturbance may not occur on lands outside 
the limits of the development unit or custom lot except for necessary infrastructure 
required to serve the proposed development. 

3. Disturbance used to construct roadways and driveways will not be included site 
disturbance calculations. 

4. Solid parcel boundary walls are not permitted except where adjacent to a right of way. 
Walls are restricted to the building envelopes only. 

5. Alternative development options, such as cluster products, may be considered along 
with the associated development standards on a case-by-case basis with approval from 
the City’s Hillside Hearing Officer.  

6. Cuts and fills are permitted within all slope categories. Cuts and Fills should not exceed 
30', provided, however, that cuts/fills may exceed 30' so long as the land is graded and 
countoured such that the final resulting exposed cut/fill does not exceed 18' in vertical 
height for any length greater than one thousand feet.  Any resulting exposed cuts/fills 
exceeding 18' in vertical height for any length greater than one thousand feet shall 
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require approval from the Planning Manager. All walls must meet zoning ordinance 
requirements except where modified within this document. 

7. Envelope Types. Grading/disturbance envelopes are the areas within which all grading 
and/or improvements must occur. The type of envelope to be used depends on the type 
of development and/or the land use. The three basic types of grading envelopes are 
described below. The envelopes are configured to preserve significant natural features 
such as wash corridors, specimen vegetation and/or major rock outcropping and to 
preserve scenic vistas or specific view opportunities. 

a. Custom Lot Building Envelopes - Individual building envelopes for custom lots shall 
be required for all developments in hillside areas above the 25% slope line, or for all 
custom lots that have not met the open space requirements. These building 
envelopes shall be regulated by City of Peoria Code Enforcement and will designate 
the area that may be disturbed for all residential structures and amenities in the rear 
yard (i.e. pools, decks, ramadas, turf and retaining walls) in accordance with Table 
14-22A-6. The balance of the lot outside this envelope shall be retained in its natural 
state with the exception that these areas may be enhanced by adding additional 
native vegetation. No more that 50% of the total lot area may be disturbed.  

b. Localized Envelope - In certain areas, the development parcels may employ 
localized multi-building construction envelopes as opposed to comprehensive 
grading of the entire development parcel. These localized multi-building construction 
envelopes could entail the grading of small groups of lots while maintaining pockets 
of naturally vegetated open space within and around the parcel.  

c. Parcel Envelopes - In areas which do not have significant land forms, washes or 
natural features, one or more development parcels may be graded to achieve the 
permitted density. These areas will be subject to the plant salvage and transplant 
standards established for Saddleback, as well as the site grading, drainage, and 
erosion control standards as defined in this document, the City’s Design Manual, and 
Article 14-22B “Saddleback Desert Lands Conservation Overlay” (Appendix 
“B”).

Custom lots - Shall be developed to provide for the minimum amount of ground disturbance (per 
the provisions set forth in this document) during the time of construction so as to prevent rock 
slides and falls, erosion and seepage. At final construction, disturbed areas shall be hidden or 
supported by retaining walls, buildings, finished surfaces or restored and landscaped to its 
original natural condition to the maximum extent possible. All cut and fill areas visible from 
offsite locations shall be treated with a natural staining or aging agent.

a. The maximum height of any cut or fill used to establish a building site or a driveway 
shall be thirty (30) feet.  All cuts and fills must comply with the engineering provisions 
of the Peoria Codes and Ordinances. Similarly, the maximum height of any cut or fill 
used to establish a road or roadway shall be limited to thirty (30) feet and must 
comply with all Peoria Codes and Ordinances. Cuts may exceed 30’ in rolling terrain, 
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where the hill is removed and the remaining cut or fill slope is less than 20’, Cuts or 
fills above thirty (30) feet for any length greater than one hundred and fifty feet shall 
require approval from the Planning Manager. In slope areas in excess of 25%, all 
areas of cut or fill necessary to establish a public or private roadway and falling 
outside of the public right-of-way or private roadway easement (beyond the 10% 
allowance identified in paragraph e. below) shall not be counted against the total 
disturbed lot area of the individual lot or parcel. All roadway cuts and fills shall utilize 
retaining walls, stacked rock and boulders, re-vegetated slopes, or a combination of 
walls, rock and slope to minimize spill areas. All spill slope areas shall be re-
vegetated and all retaining walls shall be designed to minimize the visual impact. 

 The limits of construction and proposed disturbed areas shall be clearly designated 
on the property prior to and during construction with visible roping and shall conform 
to the approved individual site analysis plan. No disturbance outside the designated 
area shall take place.

c. In the Uplands, all lots less than 24,000 sf. net area are eligible for 100% disturbance 
and are not subject to Table 3. All lots greater than 24,000 sf. Net area shall 
establish a construction envelope equal to the combined area of the maximum 
disturbed area and maximum lot coverage from Table 3, below. 

 All surplus excavated material shall be removed from the lot.

 All land area above the twenty five percent (25%) slope line that may be used for 
roadways (public and private) that shall not be included in Disturbed Area 
calculations. The Disturbed Area of all other uses, including storm water retention 
areas and accessory use areas, shall not exceed the Maximum Disturbed Area as 
set forth in Table 14-22A-6.

631



Saddleback Heights  Page 76 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

Table 14-22A-6 

Landform
Category

Building Site
Slope
Category

Maximum 
Disturbed
Area

Maximum 
Lot
Coverage

Min. required Open
Space

Lower
Transitional

10% to 15%
100%
Disturbance
100% available
for Mass Grading

Per
Underlying
Zoning

20% Non-Natural 
20% Natural

Upper
Transitional

15% - 25%

100%
Disturbance*
75% available
for Mass Grading

Per
Underlying
Zoning

25% Natural or Non-
Natural
*(25% of total area
must be restored to
look natural)

Uplands 25%+
50% Disturbance

Per
Underlying
Zoning

50% Natural

C. A minimum amount of open space must be provided within each development parcel. These 
areas will be counted towards the required parcel open space. Open space will be both natural 
and re-created through slope restoration and re-vegetation. Open space will be provided within 
each development parcel based upon minimum open space criteria setforth in Section 3.2 Open 
Space Plan of this PCD. 

Open Space provided within these parcels can be natural, re-created (as defined below) or a 
combination thereof. Open space requirements will be calculated and determined at time of 
Plat.

1. Natural open space that is undisturbed and free from development will primarily be a visual 
amenity for the community. In addition, some natural open space areas may contain trails 
that link open space and development parcels within Saddleback. Significant drainage areas 
(as identified on Exhibit I, Preservation Master Plan) shall be set aside as open space 
(with the exception of potential road and utility crossings). They will be used as primary 
drainage ways, but also serve as migration corridors for animals, and potential trail corridors 
that link the open space throughout Saddleback. 

2. Re-created, restored or “improved” open space will exist in a variety of types. These areas 
include parks, both active and passive, paseos, parcel open space and restored desert 
areas.
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SECTION 14-22A-7 GRADING AND DRAINAGE 

All proposed development within a Hillside Development Area shall be required to submit for and 
receive Grading and Drainage Plan approval through the City of Peoria Engineering 

prior to the commencement of any development or Site 
Disturbance Activities.

Grading of development areas must comply with the Hillside Development Standards incorporated 
herein. As noted earlier, mountain ridges of significance, as identified in Exhibit I Preservation 
Master Plan) shall not be graded or disturbed except to allow construction of roads, utilities, trails 
or paths providing access into the featured open spaces. Other significant features, such as large 
rock out croppings, and significant drainage areas, other than disturbances allowed under the 
Section 404 permit, shall be preserved except to allow construction of roads, utilities, trails or paths 
providing access to these significant areas. Cuts and fills are permitted within all slope categories.
Cuts and Fills should not exceed 30', provided, however, that cuts/fills may exceed 30' so long as 
the land is graded and countoured such that the final resulting exposed cut/fill does not exceed 18' 
in vertical height for any length greater than one thousand feet..  Any resulting exposed cuts/fills 
exceeding 18' in vertical height for any length greater than one thousand feet shall require approval 
from the Planning Manager. All walls must meet zoning ordinance requirements except where 
modified within this document. 
.

A. Graded slopes within Saddleback will be characterized as follows into the following slope 
categories:

1. Community Feature Slopes 
2. Neighborhood Slopes 
3. Residential Lot Slopes 
4. Golf Course Slopes and Grading 

B. Each of these slope categories are defined below, and contains its own set of standards. In 
addition, certain slopes may be characterized as “low visibility”, which are defined as slopes that 
are not readily visible from either public or private streets within the community. These slopes 
shall be subject to criteria that are appropriate to areas of low visibility. The following describes 
in detail each of the slope categories. 

1. Community Feature Slopes: Community Feature slopes are located within the community 
and are in highly visible areas. These slopes will most commonly be found along major 
roadways and between development parcels. Community Feature slopes will emphasize the 
look and character of the community. The landforms and landscape will mimic the character 
of the natural desert, and may be enhanced given the high visibility of these areas. Uniform 
slopes shall not be allowed and restoration and revegetation shall occur in a timely manner 
so as not to leave an undisturbed area exposed in a high visibility area. In some instances, 
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slopes found along community roadways, may not be readily visible; these slopes may be 
uniform.

2. Neighborhood Slopes: Neighborhood slopes are located primarily within the residential 
neighborhoods within the community. These slopes will be visible primarily from the specific 
neighborhood but may be visible from community collectors and arterial streets. These 
slopes shall feature the look and character of the community and reflect the natural 
character of the surrounding land. Uniform Neighborhood slopes are discouraged but may 
be permitted in areas of low visibility. Restoration and revegetation of these slopes shall 
occur in a timely manner so as not to leave an undisturbed area exposed in a visible area. 

3. Residential Lot Slopes: Residential lot slopes exist within residential areas and are found on 
individual lots owned and maintained by the individual lot owner. Specific cut and fill slope 
criteria (Section 14-22A-7-D & Section 14-22A-7-E) have been established that will provide 
developers and home builders direction for developing both production and custom lots. 
Most of these slopes will not be visible from collector or arterial streets, Uniform slopes may 
be permitted and restoration/landscaping will occur with construction of each home. 

4. Golf Course Slopes and Grading: Notwithstanding anything in this section to the contrary, 
the maximum height of any cut or fill used to establish a golf course shall not exceed sixty 
(60) feet without Planning Manager Approval. Cut and fill slopes will be recontoured. 
Concurrently with the submittal of the site plan for a golf course, a vegetation and contour 
plan will be submitted to the Planning Manager. The vegetation and contour plan shall 
require the approval of the Planning Manager: such approval shall be made only upon a 
finding that the vegetation and contour plan will not be detrimental to the intent of the 
Hillside Development Overlay District and upon a finding that the plan will advance the City’s 
interest in protecting hillside development area. 

C. Cut Slopes 

1. Cuts should  not be steeper than two to one (2:1) and must average 3:1 for Community 
Feature Slopes and Neighborhood Slopes. Steeper slopes will be allowed when use of 
boulder walls or other natural or natural looking material is used to stabilize slope. This 
average allows for all types of landscape planting including trees. Cut slopes vary in 
gradient from 2:1 to 4:1 but may be less to create flatter areas for landscape planting (See 
Figure 6). Cut slopes shall be re-vegetated in accordance with section 14-22A- 7-G.

2. Cuts in the Residential Lot Slopes area shall not be steeper than 2:1 on a side lot to side lot 
basis, up to 12’ in height. Slopes greater than 12’ in height in a side yard condition may not 
be steeper that 2:1 unless approved by the Planning Manager. Slopes shall not be steeper 
than 2:1 on a rear yard condition (See figure 7) without Planning Manager approval.

D. Fill Slopes 
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1. Fill slopes shall not be steeper in gradient than 1.5:1, but must average 3:1. Steeper slopes 
will be allowed when use of boulder walls or other natural or natural looking material is used 
to stabilize slope. This criterion applies to all Community Feature Slopes and Neighborhood 
Slopes. Fill slopes vary in gradient from 1.5:1 to 4:1 but may be less to create flatter areas 
for landscape planting. This average allows for landscape planting of all types, including 
trees (See figure 8).

2. Fill areas in the Residential Lot Slopes area shall not be steeper than 2:1 on a side lot to 
side lot basis, up to 12’ in height. Slopes greater than 12’ in height in a side yard condition 
may not be steeper that 2:1 unless approved by the Planning Manager. Slopes shall not be 
steeper than 2:1 on a rear yard condition (See figure 9).

E. Grade tie-ins 

1. Where cut or fill slopes meet existing natural grade, transitions shall be made to mimic or 
follow the natural movement of the land. Areas where slopes meet natural grade, the slope 
should be rounded to avoid abrupt grade changes which create unnatural looking 
conditions. (See figure 10).

F. Landscape De-vegetation, Re-vegetation and Restoration 

1. Devegetation: Devegetation shall occur per Article 14-22B, Saddleback Desert Lands 
Conservation Overlay. This process requires a Native Plant Permit or multiple Native Plant
Permits which must be obtained prior to the destruction, mutilation, removal, or relocation of 
any protected native plant.

2. Re-vegetation: Re-vegetation shall occur where any area is disturbed for development, and 
will remain as open space or right of way. Areas of re-vegetation shall mimic the landscape 
character and match or exceed density of the area prior to disturbance in the following 
manner. These criteria are intended to supersede Article 14-35 at the discretion of the 
Planning Manager. 

a. Community Feature Slopes: These slopes will emphasize the look and character of 
the community. The Developer is encouraged to re-vegetate these areas to higher 
plant densities than they were prior to development. These slopes shall feature a 
wide range of plant material, including plant material that may not have occurred 
prior to development. In appropriate areas, plant material that is typically found as 
part of the Oasis Area, as described in Article 14-22B shall be allowed. Community 
slopes that are characterized as “low visibility” may utilize a reduction of plant 
densities up to 15%. 

b. Neighborhood Slopes: These slopes will also feature the look and character of the 
community and reflect the natural character of the surrounding land. Plant densities 
will be consistent with densities prior to disturbance. In highly visible areas, densities 
may be increased by as much as 25% to enhance the scenic quality of these highly 
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visible areas. Neighborhood slopes that are characterized as “low visibility” may 
utilize a reduction of plant densities up to 15%. 

c. Residential Lot Slopes: Residential lot slopes exist within residential areas and are 
owned and maintained by the individual lot owner. Specific criteria has been 
established both in the City’s Design Manual and Saddleback’s Codes Covenants 
and Restrictions to provide developers and home builders specific direction for 
landscape requirements on an individual lot basis. 

3. Restoration: Restoration occurs where the desert has been damaged or destroyed due to 
factors outside of the development process. These areas may include, but are not limited to, 
areas that may have been damaged in a fire or other natural occurrence, disturbed by 
previous land owners, or areas that are noticeably different from their immediate 
surroundings. The Developer is committed to restoring previously damaged desert when 
part of a development parcel. Previously damaged areas that are restored, when part of a 
development parcel, shall count towards any Natural Open Space (NOS) that may be 
required for that particular development parcel. The developer, when the disturbed area is 
part of a development parcel’s open space, shall return the damaged desert area to the 
same landscape character as the immediate surrounding areas. If large scale and 
unforeseen damage occurs on the property after the approval date of this document, the 
City and Developer will work together to determine reasonable Restoration requirements. 
Salvaged plant material, from other areas of the community, may be used to restore any 
damaged area within Saddleback. The Developer shall not be required to perform any 
Restoration activities on the land dedicated to the City as designated open space. 

SECTION 14-22A-8 DRIVEWAYS

 In the Uplands (areas above 25% in slope), to reduce the visual impact of driveways the 
following is intended to be an incentive to preserve the natural mountain vistas. Driveways 
surfaced with paving bricks, colored concrete or with exposed aggregate, colored to blend with 
existing native color of the site, shall only be included in disturbed area calculations at fifty 
percent (50%) of their total area.

 Any individual driveway cut greater than eight (8) feet in depth shall not have a length greater 
than one hundred (100) feet; and the maximum height of any cut or fill used to establish a 
driveway shall not exceed fifteen (15) feet, unless the driveway is designed to minimize 
disturbance to significant natural features.

 In the Uplands (area above 25% in slope) to reduce the visual impact of driveways the following 
is intended to be an incentive to preserve the natural mountain vistas. Driveways surfaced with 
paving bricks, colored concrete or with exposed aggregate, colored to blend with existing native 
color of the site, shall only be included in disturbed area calculations at fifty percent (50%) of 
their total area.
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 Any Individual driveway cut greater than eight (8) feet in depth shall not have a length greater 
than one hundred (100) feet; and the maximum height of any cut or fill used to establish a 
driveway shall not exceed fifteen (15) feet, unless the driveway is designed to minimize 
disturbance to natural features.

SECTION 14-22A-9 PERIMETER WALLS, PRIVACY WALLS, RETAINING WALLS AND SPILL 
SLOPES

 The design of all retaining walls and ground coverings shall be prepared by a registered 
engineer or architect and shall be designed to blend with the surrounding environment and/or 
development in color, materials and style.

 Raw spill slopes are prohibited.

 All exposed disturbed area fill shall be contained behind retaining walls or covered with a natural 
rock veneer and treated with an aging agent and landscaped with indigenous plant material.

 Residential retaining walls shall not exceed ten (10) feet in height; non-residential retaining walls 
shall not exceed twelve(12) feet in height; if additional height is needed, the wall shall be offset 
at a minimum of four (4) feet or one (1) foot per one (1) foot of height, whichever is greater. 
View fences not exceeding 8’ (eight) feet in height above the highest part of adjacent natural 
grade may be added to a retaining wall. Increases in the height of view fences may be granted 
by the Planning Manager provided that the retaining wall contains unique design and materials 
or other amenity features that, in the determination of the Planning Manager, mitigate the impact 
of the additional height. (Ord. No. 05-44)

 Fences or walls on lots within a hillside district shall be restricted to privacy walls attached to or 
directly screening a portion of the main residence. Privacy walls shall not exceed six (6) feet in 
height, shall be architecturally compatible with the main residence and shall be limited to the 
development envelope area only. Perimeter walls and fences surrounding a lot, tract or parcel 
shall be prohibited except as provided by Section F of this Article. Privacy walls shall not be 
erected on a retaining wall and shall be offset a minimum of four (4) feet when utilized.

 Within the ten to twenty-five percent (10-25%) slope category only, exceptions to the limitations 
on fences or walls may be permitted. In those instances where an exception is desired, 
applicants shall submit a detailed Wall Plan to the Planning Manager for review and action. In 
conjunction with the submittal of the Wall Plan to the Planning Manager, the applicant shall 
submit a copy of the Wall Plan to the Engineering Department for review and approval for 
conformance with all City Grading and Drainage requirements. Wall Plans shall indicate the 
proposed locations of walls or fences, the proposed materials, colors and design of any wall or 
fence, and fence construction and disturbance mitigation measures. Such plans shall be 
accompanied by a narrative explaining the reasons why such an exception should be made. 
Upon completion of the review of the Wall Plan by the Planning Manager, and following the 
review and approval of the Wall Plan by the Engineering Department, the Planning Manager 
may approve the Wall Plan. Wall Plans may be approved by the Planning Manager upon a 
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finding that the proposed location and design of the wall(s) is in accordance with this Article and 
further that the proposed wall will not be contrary to the intent and purpose of this Article.

 Perimeter walls or fences approved by the Planning Manager or designee within the ten to 
twenty-five percent (10-25%) slope category and abutting an open space area or tract, shall be 
a maximum of six feet eight inches (6'-8") in height with no more than three (3) feet being 
constructed of a solid or opaque material. That portion of the wall or fence not constructed of a 
solid or opaque material shall be open in design and may not include chain link or wood 
materials. Notwithstanding the foregoing, walls exceeding six (6) feet eight inches in height and 
constructed of solid or opaque material may be approved by the Planning Manager if the wall is 
for the purpose of screening non-residential uses.

 All fences and walls within a Hillside Development Area shall be required to obtain a fence 
permit from the Community Development Department, in addition to all other necessary City of 
Peoria permits, prior to the initiation of any fence or wall related construction activities.

SECTION 14-22A-10 LIGHTING, SEWERS, UTILITIES

 All outdoor lighting concepts, fixture types, lamps and wattage shall be indicated on the site 
plan.

 Connection to a public sewer system is required in connection with Chapter Twenty-Five (25) of 
the City Code where available.

C. All, subdivision scale, on-site utilities shall be placed underground. Smaller utilities such as 
telecom pedestals, cable pedestals and transformers will be allowed to be above ground as well 
as other utilities based on reasonable utility and engineering standards. 

SECTION 14-22A-11 MOUNTAIN RIDGE PROFILE

Within a hillside development area and above the twenty-five percent (25%) slope line, no 
construction shall occur which will alter the mountain top profile and no building or structure shall be 
constructed which will project above a ridge line of significance when viewed from adjacent 
properties not a part of Saddleback. Ridge lines of significance have been identified and indicated 
on Exhibit L, Preservation Master Plan.

Prior to the issuance of any building permits, cross-sections shall be submitted showing the 
relationship of the proposed development with established mountain top ridge lines and ridge lines 
of significance when applicable.
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SECTION 14-22A-12 SUBMITTAL REQUIREMENTS FOR CONSTRUCTION IN THE HILLSIDE 
OVERLAY AREA 

 In addition to drawings, plans, specifications and details necessary to obtain a building permit, 
the following documentary requirements and certifications shall be provided for staff review:

 A topographic map at an appropriate scale on a 24" x 36" sheet presenting the total lot and 
a twenty (20) foot area beyond the property line shall be submitted with the application. This 
map shall show existing and proposed finished contours at two (2) foot intervals within a 
twenty (20) foot perimeter from any proposed building, five (5) foot intervals elsewhere. 
Existing contours shall be shown with dashed lines. This map shall show limits of excavation 
and fill, slope of cut and fill, total cubic yards of excavation and fill. The location and area of 
the sewage disposal systems, if public sewers are not provided.

 Detailed site plans and landscape plans at an appropriate scale, shall be submitted with 
each application and shall include, but not be limited to, the following: grade and slope in 
percent at all disturbed areas. Dimensions and calculations of all cut and fill for the building 
site, roads, drives, swimming pools, and the method of concealment for each fill or exposed 
cut. Dimensions of length and height of retaining walls, fences and other attachments; the 
location and grade of all drainage channels, swales, drain pipes, etc. The amount and 
degree of surface disturbance, destruction or removal of natural vegetation. Protected 
desert vegetation shall be preserved in an appropriate manner in accordance with the 
Saddleback Desert Lands Conservation Overlay district. (Article 14-22B)

3. Cross sections at 1:1 scale, at two (2) or more locations perpendicular to the contours 
through the building site. Location of the cross-sections shall be clearly shown on the 
topographic map. Properties impacting ridge lines shall provide additional cross-sections 
indicating their relation and impact on such ridge lines as established in Section 14-22A-11. 

 An overall excavation, grading and drainage plan shall be prepared in accordance with 
sound professional engineering practices and to address minimum standards adopted by 
the City. Said plans shall be prepared and certified by a professional engineer registered in 
the State of Arizona. If any drainage structures or culverts are involved, it will be necessary 
to include calculations for peak flows for a 100 year storm to establish appropriate drainage 
facilities, cross-sections and details. Storm water diverted from its original drainage pattern 
shall be returned to its natural course before leaving the property.

 Where possible and appropriate on less complex lots and lots with acceptable site 
conditions, the combining of the above maps into one drawing may be acceptable.

 The Planning Manager, or their designee, may require an accurate oblique view 
architectural rendering in color; showing the appearance of the building, lot, landscaping, 
and skyline. The Planning Manager may also require a model if determined necessary to 
evaluate the project. The model may be a three dimensional physical model or it may be a 
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computer generated model in a three dimensional format and presented by a series of prints 
or by a disc that can be viewed on a monitor. The rendering and the model will remain in the 
custody of the Planning Manager until a Certificate of Occupancy is issued. On the 
rendering or attached thereto, the applicant shall list all colors depicted on the exterior of all 
structures according to Section 14-22A-54.C.

7. Plans for any structure to be constructed on any land governed by these Hillside 
Regulations shall be sealed by a registered engineer or architect.

 The plans for any hillside development of any kind or nature whatsoever, must be approved 
by the staff and appropriate permit(s) issued, before any grading, bulldozing, blasting, or 
movement of earth is commenced.

640



Saddleback Heights  Page 85 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

SECTION 14-22A-13 RESERVED

SECTION 14-22A-14 INSPECTIONS

 Inspections may be made to insure compliance with this Article.

 Prior to the inspection of property, an authorized employee shall attempt to obtain the consent 
of the property owner or representative pursuant to this Article. If consent is denied, the 
employee may conduct an inspection as permitted pursuant to applicable state or federal law.

SECTION 14-22A-15 ENFORCEMENT / COMPLIANCE

 Violations should be reported by the City to the property owner, together with a Compliance 
Order describing the measures required to correct the violation(s). Failure to comply with the 
terms of a Compliance Order shall constitute a violation of this Article.

 In those instances where a Site Disturbance Activity has commenced within a Hillside 
Development Area without an approved Slope Category Determination Study or where another 
violation of this Article has occurred, the City may issue a Stop Work Order to terminate 
immediately all development or construction related Site Disturbance Activity on the site, parcel 
or property. In addition, the City may revoke any or all of the permits issued by the City for the 
site, parcel or property. Upon the issuance of a Stop Work Order, the responsible party shall 
immediately terminate all activities on the site and then contact the City of Peoria Planning 
Division regarding what measures should be taken to eliminate any problems resulting from the 
development activity. Failure to comply with the terms of a Stop Work Order shall be a violation 
of this Article.

 Violations of this Article are subject to prosecution by the City of Peoria as a Misdemeanor 
violation under the City Code and shall be punishable as provided by law.

SECTION 14-22A-16 DEFINITIONS

Alter the Mountain Top Ridge Line. Means to alter or change the view or appearance of an 
established ridge line or ridge line of significance with cuts, fills or structures when viewed from a 
distance.

Construction Envelope. A specific area defined by the sum of the maximum allowable disturbed 
area plus the maximum coverage allowed for the lot or parcel. 

Custom Lot. A lot which can be irregular in shape and size, and gives the lot owner the ability to 
design a completely unique home. 
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Cut. The land surface which is shaped through the removal of soil, rock, or other materials.

Disturbed Area. That area of natural ground that has been or is proposed to be altered through 
grading, cut and fill, removal of natural vegetation, placement of material, trenching, or by any 
means that causes a change in the undisturbed natural surface of the land or natural vegetation.

Disturbed Area Reclaimed. Disturbed areas may be reclaimed if they are restored to their natural 
Formatted: Font: Bold, Italic contours, vegetation and colors to the satisfaction of the Staff.

Fill. The deposit of soil, rock, or other materials placed by man.

Finished Grade or Newly Established Grade. The final grade and elevation of the ground surface 
after grading is completed.

Grading. Any excavating, or filling or combination thereof, including the conditions resulting from 
any excavation or fill.

Hillside Development Area. Building areas, other than sloped areas within washes and rivers, with 
a building site slope of ten percent (10%) or greater, measured as a vertical rise of ten (10) feet in a 
horizontal distance of one hundred (100) feet.

Landscape Development Areas: Areas within a site with different recommended plant palettes 
based on their proximity to natural open space, soil stabilization attributes and the desired visual 
character for the area. 

1. Oasis Area: A landscaped area consisting of enclosed courtyards, similar 
semiprivate areas and other areas located within the Disturbed Area where the 
use of Native Sonoran, Sonoran Character and Arid Zone plants are strongly 
encouraged, but where Exotic Zone plants are also allowed. 

2. Transitional Areas: A landscaped area consisting of open backyards, 
commercial and public areas, streetscapes and common areas where use of Arid 
Zone plants is limited to 30% by area and where a buffer of Native Sonoran Zone 
plants is required at the perimeter of the lot or parcel or between the Disturbed 
Area and Natural Open Space. 

3. Buffer Area: A landscaped area consisting of open areas adjacent to preserved 
wash corridors and Natural Open Space areas where the use of plants is limited 
to the Native Sonoran Zone palette. 

Mass Grading. A technique used to significantly alter the landforms of a relatively large area. 

Natural Grade. The grade and elevation of the ground surface in its natural undisturbed state.

Natural Open Space. Areas dedicated for public ownership or retained in private ownership 
containing naturally occurring conservation features and accreted Sonoran Desert that have not 
been altered except to allow decomposed granite trails (private or public) in accordance with ADA 
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guidelines, roadways and utility easements as necessary. 

Retaining Wall. A retaining wall is a wall used solely to retain more than eighteen inches (18") of 
material but not to support or to provide a foundation or wall for a building.

Site Disturbance Activity. Any action which results in a cutting of the natural soil grade, creation of 
an un-natural soil fill or movement of a significant natural landscape feature. A Site Disturbance 
Activity may include, but not be limited to the following activities: digging, trenching, filling, drilling, 
grading or clearing.

Slope Category Determination Study. A detailed study of the topography and slope of a 
development site, parcel or property. The study shall include a detailed graphic showing all slope 
areas on the site utilizing the methodologies established in this Article and shall be composed of 
both graphical, numerical and textual information.

Spill. To cause or allow earth or other material to fall, flow or run down a slope, thereby creating a 
change in the natural appearance and topography.

Vertical Exposed Face: A remaining unimproved exposed area of earth as a result of grading that 
is vertical in nature or appears to be vertical in nature (rising more than five (5) feet per every one 
(1) foot. 
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2.1.8 SLOPE ANALYSIS CALCULATIONS

*Acres are net and are in accordance with the ALTA survey 
prepared by Wood Patel in 2008. 

SADDLEBACK HEIGHTS DEVELOPMENT VILLAGE SLOPE  CALCULATIONS– TABLE  6

SLOPE
CATEGORY

DEVELOPMENT 
VILLAGE ‘A’ 

TOTAL ACRES  

DEVELOPMEN
T VILLAGE ‘B’ 
TOTAL  ACRES

DEVELOPMENT 
VILLAGE ‘C’  

TOTAL ACRES 

DEVELOPMENT 
VILLAGE ‘D’ 

TOTAL  ACRES 

0% - 10% 306.36 190.52 629.96 57.91 

10% - 15% 276.54 192.65 214.94 9.30 

15% - 20% 259.69 216.09 179.36 5.10 

20% - 25% 244.98 207.95 166.87 3.82 

25% - 30% 216.14 181.97 162.29 2.97 

30% - 35% 174.19 150.17 157.91 2.06 

35% - 40% 117.77 109.57 142.50 1.09 

40% + 155.91 187.19 336.56 1.08 

TOTAL 1751.58 1436.12 1990.25 83.33 
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2.1.9 GENERAL DEVELOPMENT STANDARDS

  2.1.9.1 Landscape Standards 

The landscape requirements for Saddleback Heights shall be as 
approved through the Landscape Plan for the Property in 
accordance with the provisions of Section 14-35of the Zoning 
Ordinance.  The Landscape Plan shall meet the minimum 
development standards established by Article 14-35 of the 
Zoning Ordinance or as otherwise may be approved by the 
Planning Manager through a Master Landscape Plan. 

   a. Landscape Design Concept

As mentioned in Section I team overview, the 
Saddleback Heights Development Team has a history of 
working in sensitive desert environs throughout the 
southwest United State, including Peoria, Arizona.  The 
landscape standards for Saddleback Heights will be 
created to preserve the unique Sonoran desert and the 
biological communities within it.  With an abundance of 
mature Sonoran and high Sonoran plant materials and 
species already within the project, it is natural to create 
landscape palettes and plans that celebrate the natural 
character of the high Sonoran landscape. 

A true balance between the man-made and natural 
environments is always the desired effect. The 
Saddleback philosophy embraces that concept and 
strives to incorporate the diverse native plant palette 
found in the Sonoran desert and create a community 
with a character and texture as rich as the natural high 
Sonoran environment.  The Team has studied, at length, 
the site and surrounding areas to understand the existing 
wildlife and native plant communities of Saddleback 
Heights and utilize that understanding to create the 
community landscape palettes.   
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The plant communities within Saddleback Heights and 
the Sonoran desert are strongly related to elevation.  
Within the project the diverse elevation, rolling terrain, 
and north-south exposure create uniquely diverse plant 
communities and landscape zones. 

Where the natural desert has been disturbed, 
Saddleback will require revegetation using the 
Saddleback Landscape Palette.  The existing mature 
plant materials that are available on the site will be a 
valuable resource.  A temporary nursery will be 
established for the care of plant materials until they are 
transplanted. 

Native plants will be the central theme of the community 
and the native plant material salvaged from the site will 
provide strong design and visual elements for 
Saddleback.  It will allow development to seamlessly 
blend into the preserved natural desert areas with a 
similar maturity, size, and density of existing plant 
material. 

b. Design Approach 

As previously mentioned the Design Team has done 
extensive research of the project site and surrounding 
areas and have created design approach that utilizes 
the high Sonoran Vegetation.  The five (5) concepts that 
form the landscape design approach of Saddleback are 
as follows:

Native vegetation is the predominant influence of 
design and shall be preserved or salvaged to greatest 
extent possible. 

Maintain simplistic and understated planting design. 
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Native granular soils provide a consistent, desirable 
character and shall be maintained as a top dressing 
on all landscape areas. 

Revegetation shall maintain a density of the 
immediately adjacent natural desert. 

Allow a combination of native and desert adapted 
plant material within a restricted palette to increase 
color, texture and interest along residential. 

c. Landscape Area Definitions 

Within the project, five (5) landscape classifications have 
been identified to create a hierarchy in the landscape.  
These areas are intended to transition the undisturbed 
natural desert areas with various development 
considerations.  Landscape zones are intended to 
seamlessly blend various classifications yet establish a 
unique identity for the Saddleback project amongst 
similar desert oriented master planned communities.  
Specific plant species are designated for use in each of 
the following defined areas: 

 i. Undisturbed Areas

The natural, undisturbed desert must be preserved 
to the greatest extent possible.  Development 
plans must clearly indicate limits of disturbance.  
These areas must be roped off and protected 
throughout the development process.  No 
enhancement or alterations are allowed unless 
specifically identified and approved. 
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ii. Native Areas

Native areas are defined as areas planted with 
materials found in the Sonoran Desert (may not be 
indigenous to this property).  Planting is intended to 
emulate native character and densities.  Native 
areas are intended to abut other natural or 
undisturbed areas, wash corridors and arterial 
roads running through the project.  These areas are 
intended to be low maintenance and naturalize 
with minimal supplemental irrigation. 

 iii. Riparian Areas

The landscape character of wash areas are 
intended to supplement and enhance the natural 
riparian character and unique plant palette found 
in wash corridors that run through the project.  
Modifications to native arroyos and proposed 
retention areas shall incorporate the specific 
palette and design criteria established for these 
unique plant communities. 

 iv. Transition Areas

Transition areas are distinguished by an expanded 
list of low water use plants that offer a wider range 
of color, texture, and compliment the native 
palettes.  Plantings in this zone are generally found 
in greater densities than natural areas and require 
a permanent drip irrigation system.  Transition areas 
include major streetscapes, recreation areas, 
commercial, residential parcels, and front yards.  
The transition palettes offer a wider range of plants 
to add shape, height, color, and texture diversity.  
Planting shall maintain a simplistic, understated 
design that reinforces the native character of 
Saddleback. 
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 v. Private Areas
Private areas are defined as enclosed and semi-
enclosed areas obscured from view by structures 
or walls above 3’ in height.  Planting within these 
areas may utilize a higher density and diversity of 
plants beyond those identified on restricted plant 
palettes.  Plant restrictions include varieties that 
exceed 35’ in height and those listed on the 
prohibited plant list. 

d. Native Plant Inventory and Relocation Program

For each phase of development, a Native Plant 
Inventory and Relocation Program will be submitted for 
the preservation of all protected trees and cactus.  The 
inventory shall be prepared on a proposed site plan with 
a photographic aerial overlay to clearly show native 
outcroppings and adjacent conditions.  The site plan 
information will include property lines, grading limits, 
proposed facilities, interior lot lines, utilities and any 
required easements. 

The relocation program must provide a summary of 
plants with their respected size and variety.  Plants shall 
be classified as salvageable, unsalvageable or to remain 
in place.  The relocation program shall also include 
location of a temporary nursery, temporary watering 
system, boxing technique, fencing, maintenance 
considerations and final cleanup. 

Refer to construction guidelines for specific requirements 
and outline.  Native Creosote, Jojoba, and Bursage shall 
also be made available for spading or replanting on 
other parcels prior to mass grading sites. 
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e. Turf Areas

Turf areas may be selectively used throughout the 
project in applications that demonstrate a functional 
recreational use.  These include trail heads, pocket parks, 
retention basin, community parks, school, enclosed 
portions of residential yards and other public use areas.  
Turf areas shall be bordered by a concrete header or 
other hardscape element.  Turf areas shall be installed as 
a non-pollinating hybrid (midiron or equal) and be over 
seeded with perennial rye between the months of 
November through May. 

f. Shaping and Grading

All landscape areas disturbed by construction shall be 
fine graded and altered for a naturalistic random 
character that blends with native areas or adjacent 
facilities.  Engineered grades shall be softened through 
the use of variable side slopes, rounded transition along 
top and toe, shaping to the finish surface to compliment 
native land forms and extend across property lines 
whenever possible. 

g. Native Topdressings 

Native granular soils are a predominant element of the 
landscape design that shall be preserved and replicated 
in landscape areas.  Native soils consist of granular fines 
generally 2” and below.  Topdressing along all 
revegetated landscape areas shall maintain a similar 
character and color. Remove all rocks above 2” in 
diameter and broom finish for a naturalistic character to 
blend with adjacent native undisturbed conditions.  
Decomposed granite may only be used on enclosed 
landscape areas. 
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h. Irrigation Design

The irrigation system is intended to be designed in a 
manner which is responsive to environmental 
considerations, the most important being water 
conservation.  The goal of water conservation must be 
achieved through efficient application of water and 
water management. 

An efficient irrigation system is made possible through 
proper design, incorporating latest technology and using 
water management tools.  It is very important that the 
design allow for methods to manage the delivery and 
application of water to individual landscape areas. 

  2.1.9.2 Wall/Fencing Standards 

The wall and fencing standards for the Property shall be in 
accordance with Section 14-3of the Zoning Ordinance or as 
otherwise may be approved by the Planning Manager through 
a Master Walls and Fence Plan. 

  2.1.9.3 Sign Standards 

The sign standards for Saddleback Heights shall be as 
approved through a Comprehensive Sign Plan in accordance 
with the provisions of Article 14-34of the Zoning Ordinance and 
all signs shall be by separate permit or as otherwise approved 
by the Planning Manager through a Master Sign Plan. 

 2.1.10 AMENDMENTS

It is contemplated by the Developer and the City that the Saddleback 
Heights PC District may need to be amended from time to time as 
development occurs.  Any amendment to the PC District shall be 
processed in accordance with the following criteria:  

651



Saddleback Heights  Page 96 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

a. Amendments to the PC District “Development Plan” or 
“Standards Report” may be requested by the applicant or its 
successors.  Amendments to the approved PC District shall be 
delineated as major or minor amendments.  Amendments to the 
approved PC “Development Plan” and “Standards Report” may 
be limited to one or more “development units” and any 
proposed change will not affect development units not included 
in the proposed amendment. 

b. Upon receipt of an amendment application to the Planning 
Division, the Planning Manager shall determine if the proposed 
amendment constitutes a major or minor amendment.  

c. Major Amendments.  If the Planning Manger determines the 
amendment to be a major, the amendment request shall be 
processed in the manner set forth in Article 14-36-. 

d. An amendment will be deemed major if it involves any one of 
the following:

i. A change in the overall PC District Boundary; or 

ii. An increase in the total number of approved dwelling units 
or gross leasable area (GLA) for the overall PC District; or 

iii. A significant change to the approximate boundary of one or 
more “development unit(s)” from that approved in the PC 
District, as determined by the Planning Manger.  A change 
to an individual development unit generally shall be 
deemed to be significant if it represents a 10% increase to 
the approximate gross area of the development unit as 
approved in the PC District. 

iv. An increase of 10% or more of the approved number of 
projected dwelling units or gross leasable area (GLA) for an 
individual development unit. 

v. Any change in land use or density that is likely to negatively 
impact or burden public facilities and utilities infrastructure as 
determined by the City Engineer. 
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vi. Any change in land use or density that is likely to negatively 
impact or burden circulation adjacent to the PC District or to 
the overall major street system as determined by the City 
Engineer. 

vii. Any other proposed change to the “Development Plan” 
and/or “Standards Report” which substantively alters one of 
more components of the PC District as determined by the 
Planning Manger. 

e. Minor Amendments.  Amendments not meeting one or more of 
the criteria listed in subsection (D) shall be considered minor. If 
the Planning Manager determines the amendment to be minor,
the Planning Manger may administratively act on the 
amendment and attach stipulations or conditions for approval 
thereto, to protect the public health, safety and welfare. 

i. If the amendment proposes a change to the 
Development Plan Map, notice of the proposed minor 
amendment shall be mailed to each owner of property as 
last disclosed by County Assessor records, situated wholly 
or partly within three hundred (300) feet to the affected 
development unit(s) to which the amendment relates.  For 
purposes of giving mailed notice, the Planning Manger 
shall require the applicant to furnish the names and 
addresses and stamped/addressed envelops of all 
affected property owners as determined above.  If the 
amendment proposes any other change to the 
“Development Plan” or “Standards Report”, including but 
not limited to, text changes or changes to the 
development standards of the “Standards Report,” notice 
of the minor amendment shall be published within a 
newspaper of general circulation. 

ii. If written protest to any minor amendment is received from 
any notified property owner within ten (10) days of the 
notification mailing date in the case of mailed notice, or 
within ten (10) days of the final date of advertising in the 
case of published notification, and such protest cannot be 
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resolved, then the Minor Amendment shall be reclassified 
as a Major Amendment.  No additional application shall 
be required, however, all provisions governing Major 
Amendments shall then apply. 

If written protest is not received as described above, the Planning 
Manger shall render a decision on the minor amendment request.  The 
Planning Division decision shall be final unless appealed under Article 
14-36.  The Planning Manger or assigned designee, shall send copies of 
the decision to the applicant, interested parties of record and 
members of the Planning and Zoning Commission.   
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2.1.11 DEFINITIONS

CLUSTER UNITS – dwelling units that are designed into compact areas in 
order to preserve natural features and preserve open space areas.  
They may be attached or detached. 

DEVELOPMENT VILLAGE – a sub-area defined by the PC District Planned 
Community Plan containing multiple parcels. 

MIXED USE DEVELOPMENT – is intended to provide a variety of community 
and regional uses in one geographic area located at significant 
intersections that will allow both access and viability for the uses.  
Mixed-use development will provide the opportunity for service and 
retail sales, office, employment, entertainment, parks and recreation, 
as well as, multi-family residential housing. 

MIXED USE BUSINESS PARK OVERLAY – is intended to provide a variety of 
community and regional uses in one geographic area located at 
significant intersections that will allow both access and viability for the 
uses.  Mixed-use development will provide the opportunity for service 
and retail sales, medical, office, employment, entertainment, parks 
and recreation, as well as, multi-family residential housing. 

PARCEL - A portion or plot of land such as a subdivision, plat or site plan, 
a division of a larger area, such as a Development Village. 

RESORT OVERLAY DISTRICT- The Resort Overlays denote areas that due to 
their natural features and scenic qualities may be preserved for resort 
development. Resort developments should preserve these qualities 
and provide a range of residential densities (including casitas, 
timeshare residential, and other housing types) in association with a 
resort hotel that includes recreational/leisure activities in addition to 
appropriate supporting commercial/service uses.  The underlying land 
use designation for the Resort Overlay is either Residential-Low Density 
or Residential-Medium Density. 

TOWN CENTER OVERLAY – The Town Center may include restaurants, a 
theater, a grocery, light retail, and non-retail services such as small 
office(s).  The scale of the Town Center is such that it serves the 
adjacent residents, with some opportunity to draw from outside the 
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immediate community. The smaller scale generates less traffic and 
allows the Town Center to be located on collector level roadway.  The 
underlying land use designation is Residential-Medium Density. 
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2.1.12 ZONING MAP EXHIBIT F
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2.1.13 PLANNED COMMUNITY PLAN EXHIBIT G
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2.1.14 CONCEPTUAL LAND USE PLAN EXHIBIT H
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2.1.15 CONCEPTUAL TYPICAL PRODUCT EXAMPLES EXHIBIT I1-4
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2.1.16 SLOPE ANALYSIS EXHIBIT J

672



673



Saddleback Heights  Page 110 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

674



Saddleback Heights  Page 111 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

2.1.17 CONCEPTUAL LANDFORM & OPEN SPACE EXHIBIT K

675



676



Saddleback Heights  Page 112 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

677



Saddleback Heights  Page 113 of 151 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

2.1.18 HILLSIDE DEVELOPMENT FIGURES 1-10
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2.1.19 PRESERVATION MASTER PLAN SPACE EXHIBIT L –
       SEE APPENDIX C FOR THE MASTER CONSERVATION PLAN
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SECTION III SADDLEBACK HEIGHTS PCD DEVELOPMENT PLAN

3.0 DEVELOPMENT PLAN

3.1 LAND USE PLAN

The Planned Community Development Plan for Saddleback Heights 
(the “Development Plan”) is divided into seven (4) distinct 
development villages (the “Development Villages”) in accordance 
with the Planned Community District of the Zoning Ordinance.  Two of 
the Development Villages contain a total of 756 acres of State Land 
that Saddleback Heights has included as a part of this submittal. The 
land uses outlined in this section are illustrated as part of the Zoning
Map Exhibit F Section 2.1.11,Planned Community Plan Exhibit G Section 
2.1.12 and Conceptual Land Use Plan Exhibit H Section 2.1.13.
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SADDLEBACK HEIGHTS ZONING CATEGORY SUMMARY – TABLE 7

LAND USE CATEGORY

DEVELOP
MENT

VILLAGE  
“A”

DEVELOP
MENT

VILLAGE  
“B”

DEVELOPMENT 
VILLAGE  

“C”

DEVELOPMENT VILLAGE  
“D”

Saddleback Heights 
Residential Acreage 1751.58 1436.12 1990.25 0

Commercial 
Acreage 0 0 0 0 

Mixed Use 
Acreage 0 0 0 83.33 

Total
Gross Acres 1751.58 1436.12 1990.25 83.33 

Maximum Number of 
Residential Units* 3472 1636 3329 180 

*Maximum units capped at 8,269 per Section 3.1  
**Note that Overlays include: 
 Mixed-Use Business Park Overlay – 180 Acres 
 Limited Commercial Overlay – 25 Acres Maximum per site 
 Town Center Overlay – 56 Acres 
 Resort Overlay – 307 Acres 
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 3.1.1 DEVELOPMENT OPTIONS AND DENSITY ALLOCATION

As referenced in Section 2.1.1.3, residential development 
options must be selected at the time of submittal of a 
preliminary plat or site plan.  In addition to the residential 
development option, each Development Village at 
Saddleback Heights has a maximum unit cap that cannot be 
exceeded.  At no time can the total number of units within the 
Saddleback Heights exceed 9,055 units, (including State Land) 
and 8,269 (excluding State Land). See Table 7 for Development 
Village density caps. 

3.1.2 SCHOOL CONSIDERATIONS

Saddleback Heights is located in both the Peoria Unified 
School District and in the Nadaburg Unified School District.  The 
boundary between the two districts is the 137th Avenue, or 
Bullard Avenue alignment, which bisects the Property from 
north to south. The developer will provide facilities and/or 
impact fees as warranted by student population and as 
outlined in agreements to be drafted with both the Peoria 
Unified School District and in the Nadaburg Unified School 
District.  The underlying zoning for any identified school site will 
be SH-R District. See Section 2.1.12 Planned Community Plan 
Exhibit G for potential 15 acre Nadaburg School Site within 
State Land Village E as well as three additional site, one in 
each of Villages A, B & C. Each school site is adjacent a 
potential park site as well.  
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3.2 OPEN SPACE PLAN

A Conceptual Landform & Open Space Exhibit K is provided in Section 
2.1.16.  The Open Space Plan was created to respond to and preserve 
the unique land forms, natural washes and rock outcroppings of the 
Property.  The Open Space Plan represents a minimum of 600 acres of 
both passive and active open space areas and opportunities. The 
purpose of the open space plan for Saddleback Heights is to enhance 
community character and quality of life by providing connectivity, 
meaningful open space and recreational opportunities for residents of 
all ages.  An emphasis is placed on concentrating open space 
recreation facilities within the interconnecting open space network.    

Because Saddleback Heights has very unique landforms throughout 
the property, the open space within the project will be developed in 
conjunction and in harmony with the unique forms. As a result a 
hierarchy of public and private open space will be provided 
throughout Saddleback Heights in the form of linear open space, 
mountainous open space, an extensive trail/pathway network as well 
as connected focal parks and neighborhood parks. While Saddleback 
Heights is a master planned community, due to the nature of the 
physical features of the site, there will be extensive natural and 
enhanced natural open space.   Each of these spaces and uses offers 
a destination for project residents.  Areas utilized for drainage and 
retention will incorporate an informal or formal useable recreation 
elements.  Open space programming will be finalized and submitted in 
detail during the preliminary plat process.   Private open space areas 
will be owned and maintained by the Saddleback Heights 
Homeowner’s Association (HOA), or another appropriate agency.   
Publicly Dedicated Open Spaces will be owned and maintained by 
the City of Peoria or other public entity. 

The on-site open space network provides important links to the regional 
open space, parks, potential school site(s), potential municipal use 
sites, commercial sites, and a resort site(s). 
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3.2.1 REGIONAL OPEN SPACE
    

The Saddleback Heights PC District provides for both active 
and passive recreation and preserves the beauty of the 
existing mountains as amenities for residents of Saddleback 
Heights and the surrounding community to enjoy. The 
Saddleback Heights PC District utilizes internal open space in 
the form of natural desert arroyos and mountain open space 
as pedestrian corridors to link residents and guests of 
Saddleback Heights to the paths and trails used for hiking and 
biking, community recreation elements, and potential schools 
sites, as well as recreation amenities, residential villages, and 
commercial and Town Center elements.  A minimum of 600 
acres of Park/Open Space were approved in the 2002 
Saddleback Heights PCD.  If the Saddleback Heights PCD is 
amended to allow up to 8,269 residential units, dedicated 
public open space will increase 5,000 sq. ft. for each additional 
developed unit exceeding 5,409 units, which could add as 
much as 328 acres of public dedicated open space, as 
identified as part of the Conceptual Landform & Open Space 
Exhibit K.  The mountainous open space is located within 
Village “B” and will act as a link between two public mountain 
open space areas within White Peak Ranch to the south and to 
create the opportunity for a regional trail link. 

3.2.2 COMMUNITY RECREATION & OPEN SPACE

The Saddleback Heights PC District integrates private 
neighborhood park sites throughout the Property. The parks are 
designed to create community-gathering places.  The parks, in 
conjunction with recreation centers, will allow for a wide range 
of recreational opportunities.   

Neighborhood Parks
Neighborhood Parks are the largest of the developed open space at 
approximately 10-15 acres in size. Neighborhood Parks are intended to 
serve as a draw for the residents within each respective Neighborhood 
at Saddleback, serving as major gathering places and active 
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recreation areas for each of the Villages.  Each Neighborhood Park will 
be designed to meet the needs of the community and thus will have 
similar as well as unique recreational programming.  The Neighborhood 
Parks will provide multiple “recreational” amenities such as recreation 
complexes, tennis and basketball courts, baseball, soccer and/or 
softball fields, sand volleyball courts, multiple shade ramadas, restroom 
facilities and barbeque-grilling facilities.  The Neighborhood Parks 
should be strategically located next to school sites, and provide 
access through the linear open space and trail systems along the 
collector and arterial streets, as well as internal open space paseos to 
provide connectivity for all residents.    The exact programming of 
each Neighborhood Park will be determined as the Villages are further 
defined; however, each Neighborhood Park will include a minimum of 
three (3) program elements from the “Saddleback Heights 
Recreational Amenities List,” below. 

Focal Parks
Focal Parks are neighborhood recreation areas designed and 
programmed to meet the recreational needs of both neighborhoods 
and the Village as a whole.  Focal Parks will serve as neighborhood 
cores in some instances and in other instances serve as the unifying 
recreational and gathering element to bring multiple neighborhoods 
together as part of the greater Village.  Focal Parks will range from 
one-quarter acre in size to more than an acre in size, with the smaller 
parks being sized for a single neighborhood and the larger parks being 
sized to serve multiple neighborhoods within the Village.  The exact 
programming of each Focal Park will be determined as the Villages 
become further defined; however, each Focal Park will include a 
minimum of two (2) program elements from the “Saddleback Heights 
Recreational Amenities List,” below. 
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Linear Park
A comprehensive Linear Park network of pedestrian trails and 
pathways has been planned along the collector and arterial road 
systems as well as internally to the Villages and along wash and natural 
features.  The Linear Parks will vary in width from 5’ to 50’.  The paths 
and trails within the Linear Park systems will serve as links to both 
internal recreational uses as well as to regional trails that may connect 
through adjacent developments.  The Linear Park areas may have 
various “trail-heads” as well as respite areas with seating and shade 
areas.  The systems will provide alternative transportation opportunities 
by connecting residents to one another, commercial centers, parks 
and educational facilities.  

3.2.3 GOLF OPEN SPACE & COMMUNITY AMENITIES

Four potential golf course study areas have been identified, of 
which three total golf courses may be developed. Any or all of 
the golf course study areas may develop as championship 
courses as the market and development dictates.  The location 
of the golf course study areas have been chosen to integrate 
into the residential development and compliment both the 
residential development and enhance the natural area open 
spaces in and adjacent to the development areas.  Clubhouse 
and maintenance facilities are also associated with each of 
the three study areas. See Conceptual Landform & Open 
Space Exhibit K for the potential golf course locations. 
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SADDLEBACK HEIGHTS RECREATIONAL AMENITIES LIST 

Each Village Park within Saddleback will have three (3) amenities from the list below 
developed within the park.  

Each Focal Park within Saddleback shall have two (2) amenities from the list below 
developed within the park. 

Amenities selected shall comply with the 2006 PROST, unless superseded or subsequently 
amended.

Shaded Play Structures for 2-5 year olds 

Shaded Play Structures for 5-12 year olds 

Active Turf Area 

o Soccer Field(s) 

o Football Field(s) 

Passive Turf Area (min. 10,000 s.f.) 

Baseball/Softball Field(s) 

Barbeques/Grills 

Group Picnic Area 

Shade Ramada/Tensile Structure/Gazebo

(4) or more benches  

Play Structure with Swings, Slides, and imaginative play 

Shade Structure Covered Play Structure with Swings, Slides, and imaginative play 

Half-court Basketball 

Full Court Basketball 

Sand Volleyball 

Tennis Court(s) 
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Aquatic Center 

Swimming Pool Facility 

Restroom Facility 

Climbing Wall 

Recreation Center 

Interactive Water Play (splash pads and/or water jets) 

Interactive/Interpretive Garden 

Amphitheater 

Bocce ball courts 

Skate park 

Par course 

Path and trail head gathering areas 

Trail Head  

 3.3 PATHS AND TRAILS PLAN

The path and trails network at Saddleback Heights is comprehensive 
and is designed to link all internal land uses, as well as provide several 
regional connections.  The paths and trails utilize open space corridors 
that include natural wash features, mountain open space and open 
space corridors to allow residents and guests to travel to virtually any 
destination within the Property via hiking or biking trails. Due to the 
nature of the community and natural terrain bikeways will be included 
as part of a multi-use path system and along the street. The above 
paths and trails are illustrated on the Paths and Trails Plan Section 3.10.4
Exhibit M and Paths & Trails Regional Context Map 3.10.5 Exhibit N.
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 3.4 CONCEPTUAL LAND USE PLAN & MATRIX

The Conceptual Land Use Plan for Saddleback Heights illustrates 
potential areas of residential development types, open space and 
recreation as well as all other land uses within the master planned 
community.  A Conceptual Land Use Matrix also accompanies the 
plan to show potential intensities of use based on the approved 
Specific Area for Saddleback Heights.  The plan and matrix illustrate a 
variety of land uses that may be created within the project and show 
paths and trails that utilize open space corridors that include natural 
wash features, mountain open space and open space corridors link 
the various uses and create a resort lifestyle community. The underlying 
zoning for Development Villages shown in the Conceptual Land Use 
Plan is detailed on the Zoning Map Section 2.1.11 Exhibit F.  All uses 
shown within the SH-R zoning may shift within the Development Villages 
as long as the overall density cap within any given Development 
Village is not exceeded.   See Conceptual Land Use Plan Section 2.1.13 
Exhibit H and Conceptual Land Use Matrix Section 3.10.7.
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 3.5 CIRCULATION PLAN

The conceptual Master Circulation Plan and On-Site Traffic Analysis for 
Saddleback Heights shall be approved by the City Engineer or 
Designee, prior to approval of the PC District.  The conceptual off-site 
traffic study shall be approved by the Engineering Department prior to 
the approval of the PC District. The developer is aware that collector 
level roads may not have access to SR 74 and that a frontage road or 
alternate alignment for the collectors within Saddleback may be 
required. See Section 3.10.8 Circulation Plan Exhibit N.

3.6 UTILITY PLANS

The Utilities Element explains the proposed provisions for major 
elements of the water, wastewater, and storm water systems for the 
plan area. 

Currently, the plan area is not served by utilities such as water or sewer 
systems, nor is there in place a specific storm water drainage system.  
These utility elements, along with telephone and electrical service, are 
to be provided by the developer of the subject property pursuant to 
the Annexation and Development Agreement (or as amended) 
entered into between the developer and the City of Peoria.  Final 
design of any required water treatment plant, waste-water treatment 
plant, storm water drainage systems, along with the design of other 
utility services, will establish sufficient capacity and detail in order to 
service the plan area.  All design specifications shall comply with 
current criteria of governmental agencies having appropriate 
jurisdiction over the plan area, including those of the City of Peoria. 
Prior to commencement of construction of any facilities of the Utilities 
Element, a Utilities Element Master Plan will be submitted to the City for 
approval.  The subject Master Plan should include a Master Drainage 
and Hydrology Plan; a Master Water Plan; and a Master Waste Water 
Plan.  Upon completion of construction of the utilities infrastructure, the 
management and operation of same will be turned over to the City in 
accordance with the provisions of the Annexation and Development 
Agreement. 
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Water System 

Water services to the area may be provided through one of the 
following: 
1. Groundwater from existing or later developed wells; 
2. Through an arrangement with the City of Peoria and their CAP 

allocation; 
3. Through the inclusion of the area into a Replenishment District; 
4. Through the developer’s acquisition of a CAP allocation; 
5. Through other methods acceptable to the City and developer. 

The developer may also elect to work with the City and surrounding 
developments to create a regional water supply solution. 

The developer may construct a facility for water treatment sufficient for 
the needs of the plan area on an as-needed basis.  

This water treatment plant should be located at a site that takes into 
account the needs of the plan area as well as future City service 
objectives. The plant may be designed to accommodate future 
modular expansion by the City should it be deemed appropriate for 
the City to do so. 

An appropriate integration of ground water and Central Arizona 
Project water should be developed in order to provide both primary 
and secondary sources of water supply. 

Whenever possible, storage tanks providing gravity generated pressure 
systems should be utilized. Storage tanks should be located so as to 
minimize their visual impact. They should be designed so as to provide 
an appropriate blend with the natural surroundings.  In cases where 
adequate water pressure cannot be generated by gravity, pressure 
pumps or booster pumps should be utilized. 

Sewer System 

There are no existing sanitary sewer facilities in the plan area. The 
developer is responsible for the construction of the waste-water 
infrastructure necessary to service the property.  Said infrastructure 
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may be an on-site waste-water facility and/or utilization of the Jomax 
Waste-Water Treatment Facility, or a combination thereof. The City of 
Peoria will retain any and all rights to the effluent generated by the 
development. A final Water Balance will need to be created for the 
development prior to the city dedication of any of this water resource. 

The location and design of the waste-water treatment plant should 
take into account the requirements of the plan area as well as future 
needs of the City. Design specifications should allow for modular 
expansion of the plant by the City if it deems appropriate to do so in 
the future. 

Lift stations may be utilized throughout the plan area whenever the 
topography precludes a gravity fed system. Although Lift Stations may 
be utilized in the development, all efforts shall be made to coordinate 
with adjacent developments to make connections to gravity 
collection systems whenever feasible. 

Notwithstanding the foregoing, changing technological developments 
with respect to waste-water collection and treatment should be 
explored.  Phasing of development within the plan area may require 
the appropriate use of alternative, interim treatment facilities until such 
time as the economy of development warrants the construction of a 
more centralized treatment facility. 

Electrical/ 
Telecommunication 

All electrical and telecommunication services will be provided by 
public utility companies and all lines smaller than 69kv lines shall be 
placed underground. 

SANITATION SERVICE 

The City may elect to provide sanitation service itself or contract with 
one or more private parties to provide sanitation service (pursuant to 
City Code Section 22-20(C)).   
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3.7 PUBLIC SERVICES PLAN

FIRE/EMS/POLICE 

The developer and the City will work together at the time of zoning to 
develop a cohesive plan for the provision of fire/emergency services 
and police services that results in the desired response times for the 
plan area.  The plan may include the combined use of public and 
private services.  On-site fire/emergency response and police facilities 
will be co-located if possible. Exhibit H – Conceptual Land Use Plan 
show a potential fire and police site located central to the community 
on Bullard Avenue.  

3.8 DRAINAGE PLAN

Storm Water 

The developer proposes to prepare a master drainage plan for the 
area to manage storm water.  Existing major washes will be utilized as 
collectors of storm water to maintain current drainage to the extent 
that is reasonable and feasible. 

All drainage plans shall be prepared so that the specifications outlined 
therein take into account at least the minimal drainage issues affecting 
adjoining properties.  The drainage design shall not create new 
conditions that would adversely affect water flows onto adjoining 
properties. Final design specifications shall meet all appropriate City 
and county flood control criteria with respect to drainage prior to 
commencement of development for the respective phases or sub-
phases of the plan area. 

3.9 PHASING 

A commitment to long range land use planning is needed for 
Saddleback Heights master planned community to be both successful 
and sustainable.  It is anticipated Saddleback Heights will have an 
approximate build out of twenty-five (25) years.  Due to the time frame 
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for build out of the community, all development and related 
infrastructure will be built in phases. Ultimately, the schedule of phasing 
will be dependent upon the market, economic conditions, absorption 
rates and construction logistics and, as such, all or parts of any 
Development Village(s) may be developed concurrently provided that 
the engineering master plans are revised to prove the viability of the 
development.  Other land uses built in phases will include, but not be 
limited to: open space, recreation components and community 
amenities.  These community amenities typically will be constructed 
concurrently with adjacent parcels throughout the project.  Due to the 
complex nature of the site, the master developer may develop the 
project in “sub-projects” or villages simultaneously. The phasing plan for 
the Saddleback Heights PC District is set forth in the phasing for 
development infrastructure shall be identified and approved as part of 
the approval process for the various master plan studies referenced in 
Sections 3.5, 3.6, 3.7 and 3.8.  Infrastructure plans will be updated 
subsequent to changes in the phasing plan and such revisions may be 
approved administratively. 
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3.10 DEVELOPMENT PLAN - MAPS & PLANS
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3.10.1 Paths & Trails Plan - Exhibit M 
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3.10.2 Paths & Trails Regional Context Map – Exhibit N 
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3.10.3  Conceptual Land Use Matrix 
Saddleback Heights 

Conceptual Land Use Matrix 
     
     

Parcel Gross Acreage 
Zoning Categories 

Allowed 
Target
Density Units

Village
'A' A1 14.70 

SRE, SLD, SMD, SC, 
TCO 5.00 73 

A2 21.30 SRE, SLD, SMD,SC, RO 5.00 107 
A3 73.53 SRE, SLD, SMD,SC, RO 3.00 221 

A4 41.09 
SRE, SLD, SMD, SC, 

TCO 5.00 205 
A5 80.52 SRE, SLD, SMD, RO 3.00 242 
A6 221.37 SRE, SLD, SMD, SC 1.00 221 
A7 142.06 SRE, SLD, SMD, SC 3.00 426 

A8 212.58 SRE, SLD, SMD, SC 5.00 
1,06

3
A9 20.25 SRE, SLD, SMD, SC 5.00 101 

A10 77.33 SRE, SLD, SMD, SC 3.00 232 
A11 22.08 SRE, SLD, SMD, SC 5.00 110 
A12 66.98 SRE, SLD, SMD, SC 3.00 201 
A13 24.14 SRE, SLD, SMD,SC, RO 5.00 121 
A14 19.58 SRE, SLD, SMD, SC 5.00 98 
A15 43.68 SRE, SLD, SMD, SC 1.00 44 
A16 32.49 SRE, SLD, SMD, SC 1.00 32 
A17 36.83 SRE, SLD, SMD, SC 3.00 110 
A18 63.99 SRE, SLD, SMD, SC 3.00 192 
A19 26.56 SRE, SLD, SMD, SC 5.00 133 
A20 64.76 SRE, SLD, SMD, SC 5.00 324 

Village 'A' Sub 
Total 1,305.83 4,256

Acreage
Projected Development 

Type
Target
Density Units
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0.00 RE 1.00 298

0.00 LD 3.00 1,624 

0.00 MD 5.00 2,335 
0.00 4,256

* Total Units in Village A 
are Capped     3,396
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Saddleback Heights 
Conceptual Land Use Matrix 

      

Parcel Gross Acreage 
Zoning Categories 

Allowed 
Target
Density Units

Village 'B' B1 40.00 
SRE, SLD, SMD, 

SC 1.00 40 

B2 93.38 
SRE, SLD, SMD, 

SC 3.00 280 

B3 71.59 
SRE, SLD, SMD, 

SC 3.00 215 

B4 46.86 
SRE, SLD, SMD, 

SC 1.00 47 

B5 35.80 
SRE, SLD, SMD, 

SC 1.00 36 

B6 31.27 
SRE, SLD, SMD, 

SC 1.00 31 

B7 83.88 
SRE, SLD, SMD, 

SC 3.00 252 

B8 77.76 
SRE, SLD, SMD, 

SC 3.00 233 

B9 39.28 
SRE, SLD, SMD, 

SC 3.00 118 

B10 67.43 
SRE, SLD, SMD, 

SC 3.00 202 

B11 18.98 
SRE, SLD, SMD, 

SC 1.00 19 

B12 26.56 
SRE, SLD, SMD, 

SC 1.00 27 

B13 43.43 
SRE, SLD, SMD, 

SC 3.00 130 

B14 27.57 
SRE, SLD, SMD, 

SC 3.00 83 

B15 34.75 
SRE, SLD, SMD, 

SC 3.00 104 

B16 40.97 
SRE, SLD, SMD, 

SC 3.00 123 
B17 70.69 SRE, SLD, SMD, 1.00 71 
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SC

B18 50.58 
SRE, SLD, SMD, 

SC 3.00 152 

B19 50.72 
SRE, SLD, SMD, 

SC 3.00 152 

B20 10.15 
SRE, SLD, SMD, 

SC 1.00 10 

B21 12.36 
SRE, SLD, SMD, 

SC 1.00 12 

B22 21.01 
SRE, SLD, SMD, 

SC 1.00 21 

B23 26.58 
SRE, SLD, SMD, 

SC 3.00 80 

B24 41.76 
SRE, SLD, SMD, 

SC 1.00 42 

B25 19.55 
SRE, SLD, SMD, 

SC 1.00 20 

B26 6.96 
SRE, SLD, SMD, 

SC 1.00 7 

B27 20.05 
SRE, SLD, SMD, 

SC 1.00 20 

B28 52.51 
SRE, SLD, SMD, 

SC 1.00 53 

B29 38.45 
SRE, SLD, SMD, 

SC 3.00 115 
Village 'B' Sub Total 1,200.88 2,694

Acreage
Projected

Development Type 
Target
Density Units

0.00 RE 1.00 455

0.00 LD 3.00 2,239 
0.00 2,694

* Total Units in Village B are 
Capped     1,636
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Saddleback Heights 
Conceptual Land Use Matrix 

      

Parcel Gross Acreage 
Zoning Categories 

Allowed
Target
Density Units

Village
'C' C1 41.78 

SRE, SLD, SMD, 
SC 5.00 209 

C2 19.42 
SRE, SLD, SMD, 

SC 3.00 58 

C3 12.09 
SRE, SLD, SMD, 

SC 3.00 36 

C4 49.01 
SRE, SLD, SMD, 

SC 5.00 245 

C5 16.46 
SRE, SLD, SMD, 

SC 3.00 49 

C6 54.03 
SRE, SLD, SMD, 

SC 3.00 162 

C7 38.82 
SRE, SLD, SMD, 

SC 3.00 116 

C8 22.59 
SRE, SLD, SMD, 

SC 3.00 68 

C9 22.31 
SRE, SLD, SMD, 

SC 3.00 67 

C10 3.63 
SRE, SLD, SMD, 

SC   0 

C11 8.86 
SRE, SLD, SMD, 

SC 3.00 27 

C12 24.79 
SRE, SLD, SMD, 

SC 3.00 74 

C13 3.81 
SRE, SLD, SMD, 

SC 3.00 11 

C14 24.39 
SRE, SLD, SMD, 

SC 3.00 73 

C15 22.07 
SRE, SLD, SMD, 

SC 6.00 132 

C16 10.21 
SRE, SLD, SMD, 

SC     
C17 27.32 SRE, SLD, SMD, 3.00 82 
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SC

C18 30.74 
SRE, SLD, SMD, 

SC 6.00 184 

C19 71.32 
SRE, SLD, SMD, 

SC 3.00 214 

C20 94.02 
SRE, SLD, SMD, 

SC 1.00 94 

C21 101.87 
SRE, SLD, SMD, 

SC 1.00 102 

C22 46.43 
SRE, SLD, SMD, 

SC 3.00 139 

C23 68.17 
SRE, SLD, SMD, 

SC 3.00 205 

C24 11.67 
SRE, SLD, SMD, 

SC 3.00 35 

C25 50.49 
SRE, SLD, SMD, 

SC 3.00 151 

C26 50.09 
SRE, SLD, SMD, 

SC 3.00 150 

C27 15.31 
SRE, SLD, SMD, 

SC 3.00 46 

C28 13.02 
SRE, SLD, SMD, 

SC 3.00 39 

C29 40.29 
SRE, SLD, SMD, 

SC 3.00 121 

C30 18.36 
SRE, SLD, SMD, 

SC 3.00 55 

C31 6.31 
SRE, SLD, SMD, 

SC 5.00 32 

C32 37.54 
SRE, SLD, SMD, 

SC 3.00 113 

C33 15.08 
SRE, SLD, SMD, 

SC 3.00 45 

C34 27.62 
SRE, SLD, SMD, 

SC 3.00 83 

C35 25.21 
SRE, SLD, SMD, 

SC 5.00 126 

C36 11.38 
SRE, SLD, SMD, 

SC 5.00 57 
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C37 12.23 
SRE, SLD, SMD, 

SC, RO 3.00 37 

C38 73.89 
SRE, SLD, SMD, 

SC, RO 3.00 222 

C39 76.39 
SRE, SLD, SMD, 

SC, RO 3.00 229 

C40 38.95 
SRE, SLD, SMD, 

SC 1.00 39 
Village 'C' Sub 
Total 1,337.97

3,92
9

Acreage
Projected

Development Type 
Target
Density Units

0.00 RE 1.00 235

0.00 LD 3.00 2,708 

0.00 MD 5.00 668

0.00 SC 6.00 317

4.0-10.0 Police/Fire(1) 0

10.21 Park 0
14.21 – 20.21 3,928

* Total Units in Village C are 
Capped     3,057
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Parcel Gross Acreage Development Type Target Density Units
Village 'D' D1 26.73 MU     

D2 19.80 MU     
D3 21.36 MU     

Village 'D' Sub Total 67.89 0

Acreage Development Type Target Density Units
67.89 MU 180
67.89 180

(*1) Parcel contains a Resort Overlay, that if executed will result in resort keys being allocated to the site. 
A maximum number of 800 Resort Keys are allocated for the entire project. 

(*2) Open Space Acres to be a minimum of 600 acres. More acreage may be added as part of the zoning and 
platting process and/or finalization of the development agreement. All Open Space location illustrated on the 
PCD is conceptual and subject to change. 

(*3) Developable acres include potential golf course acres and may be adjusted based on detail study during 
the zoning and platting process. The above developable acres for each parcel may not total 4,521 due to 
acreage contained in washes, natural features and golf that may not be included at this time. 

(*4) All infrastructure is conceptual and subject to change. 

(*5) The Minimum Density Threshold has been set at 1.0 dwelling units per acre based on the gross acreage 
and will ultimately be governed by the zoning of the property. 

(*6) Total units will not exceed 8,269 or approximately 1.56 dwelling units per gross acre. 

* Maximum units capped at 8,269 per Section 3.1 – Land Use Plan and Table 7 of 
this document 
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LAND USE SUMMARY PROJECT TOTALS PUBLIC FACILITIES
SINGLE FAMILY HOMES 8,089* DU Public Park (10 Acres) 
APARTMENTS 180 DU Police / Fire (4-10 Acres) 
RETAIL 138,300 sq. ft. (approx.) Public Open Space (600 Ac) 
SHOPPING CENTER 275,000 sq. ft. (approx.) 
OFFICE 750,000 sq. ft. (approx.) 
EMPLOYMENT 1,000,000 sq. ft. (approx.) 
RESORT HOTEL 800 Rooms  
GOLF COURSE 54 Holes  
PROJECTED POPULATION 21,500  
ESTIMATED ELEMENTARY SCHOOL 
DEMAND

2,894  
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3.10.4  Circulation Plan Exhibit O 
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SECTION IV– DEVELOPMENT AGREEMENT 

4.0 DEVELOPMENT AGREEMENT
 (See Agreement Under Separate Cover)s 
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APPENDIX A: - Approved PCD Governing Arizona State Land Trust Land 
Sections within Saddleback Heights
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SECTION I - SADDLEBACK HEIGHTS
OVERVIEW

1.0 PROJECT OVERVIEW

1.0.1 CONTACT LIST

DISCIPLINE ADDRESS/TELEPHONE CONTACT PERSON E-MAIL
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 1.0.5 PROJECT BACKGROUND
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 1.0.6 REGIONAL CONTEXT 

Regional Context Section 
1.4.3

1.1 COMMUNITY VISION

 1.1.1 VISION STATEMENT

 1.1.2 GOALS AND OBJECTIVES

  1.1.2.1 Environmental Sensitivity 
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1.1.2.2 Creation of Quality and Connected Neighborhoods 

  1.1.2.3 Design and Creation of a Strong Identity and Character 

1.2 PRE-EXISTING DEVELOPMENT CONDITIONS

 1.2.1 EXISTING CONDITIONS OVERVIEW
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Existing Conditions Map Section 1.4.1

 1.2.2 TOPOGRAPHY 

 1.2.3 GEOLOGY / SOILS

  1.2.3.1 Soils Association 

  1.2.3.2 Seismic 
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 1.2.4 HYDROLOGY

1.3.4.1. Drainage Patterns 

1.3.4.2 404 Permitting

Section 
1.4.2

Section 1.4.2

 1.2.5 BIOLOGY

  1.3.5.1. Threatened or Endangered Species Habitat 
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1.4 REFERENCE MAPS & PLANS
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SECTION II - SADDLEBACK HEIGHTS STANDARDS
PLAN

2.0 STANDARDS PLAN

2.0.1 OVERVIEW

Section 3.10.1

2.0.2 CONFORMANCE TO SPECIFIC AREA PLAN

Section 1.4.2
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2.0.3 STATEMENT OF CONFORMANCE WITH ADOPTED CODES AND POLICIES

2.1.1 SADDLEBACK RESIDENTIAL ZONING CATEGORIES

2.1.1.1 Intent 

(hereinafter “SH-
R”)
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Table-1

2.1.1.2 Permitted Principal Uses 

2.1.1.3 Development Options  
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Section 2.1.1.10, Table-1
Section 

2.1.1.11, Table-2 

a. Saddleback Residential Estate (SRE) Option:

i. SRE Conventional Category - Lot Development Standards 
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ii. SRE Cluster Category – Lot Development Standards 
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b. Saddleback Very Low Density (SVLD) Option:

i. SVLD Conventional Category - Lot Development 
Standards
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ii. SVLD Cluster Category – Lot Development 
Standards
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c. Saddleback Low Density (SLD) Option:
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i. SLD Conventional Category - Lot Development Standards 

744



Saddleback Heights Page 17 of 
Planned Community District Approved 2002 

Revised February 24, 2014

ii. SLD Cluster Category – Lot Development Standards 
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iii. SLD Attached Dwelling Units Category – Lot 
Development Standards 

d. Saddleback Medium Density (SMD) Option:
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i. SMD Conventional Category - Lot Development 
Standards
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ii. SMD Cluster Category – Lot Development Standards 
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iii. SMD Attached Dwelling Units Category – Lot 
Development Standards 

e. Saddleback Cottage (SC) Option:
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i. SC Conventional Category - Lot Development Standards 
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ii. SC Cluster Category – Lot Development Standards 
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iii. SC Attached Dwelling Units Category – Lot 
Development Standards 
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2.1.1.4 Permitted Conditional Uses 

2.1.1.5 Permitted Accessory Uses 

2.1.1.6  Development Standards for Conditionally Permitted Uses 

2.1.1.7 Minor Variances from Certain Property Development 
Standards

2.1.1.8 Property Development Standards for Accessory Buildings 

2.1.1.9 Property Lot Coverage Standards.
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2.1.1.10 Saddleback Height Residential (SH-R) Development Village Composition 
Matrix.

SADDLEBACK HEIGHTS RESIDENTIAL  DEVELOPMENT VILLAGE COMPOSITION MATRIX – TABLE 1

LAND USE 
CATEGORY     

DEVELOPMENT
VILLAGE ‘F’ 

PERCENT
DEVELOPABLE

ACRES

(STATE LAND) 

DEVELOPMENT
VILLAGE ‘G’ 

PERCENT
DEVELOPABLE

ACRES

(STATE LAND) 
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 2.1.2 SADDLEBACK RESORT OVERLAY DISTRICT

  2.1.2.1 Intent 

Section 3.10.1

Section 2.1.1.2

  2.1.2.2 Permitted Principal Uses 

  2.1.2.3 Permitted Conditional Uses 

  2.1.2.4 Permitted Accessory Uses 

  2.1.2.5 Property Development Standards for Residential Uses 
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2.1.2.6 Property Development Standards for Residential Accessory 
Buildings

  2.1.2.7  Property Development Standards for Non-Residential Uses 

 2.1.3 COMMUNITY COMMERCIAL DISTRICT (C-2)

 2.1.4 TOWN CENTER OVERLAY

  2.1.4.1 Intent 
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Zoning 
Map Section 3.10.1

  2.1.4.2 Permitted Principal Uses 

758



Saddleback Heights Page 31 of 
Planned Community District  Approved, 2002 

Revised February 24, 2014

2.1.4.3 Permitted Conditional Uses 

  2.1.4.4 Permitted Accessory Uses 

  2.1.4.5 Property Development Standards for Non-Residential Uses 

2.1.4.6 Property Development Standards for Residential Uses 
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2.1.4.7 Property Development Standards for Residential Accessory 
Buildings

2.1.4.8 General Property Development Standards 
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 2.1.5 MIXED USE DEVELOPMENT DISTRICT

  2.1.5.1 Intent 

  2.1.5.2 Permitted Principal Uses 
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  2.1.5.3 Permitted Conditional Uses 

  2.1.5.4 Permitted Accessory Uses 

  2.1.5.5 Property Development Standards for Non-Residential Uses 
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2.1.5.6 Property Development Standards for Residential Uses 

2.1.5.7 Property Development Standards for Residential Accessory 
Buildings

2.1.5.8 General Property Development Standards 
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2.1.6 HILLSIDE DEVELOPMENT STANDARDS

HILLSIDE DEVELOPMENT 
STANDARDS

Summary

The Saddleback Hillside Development Standards have been created to provide 
meaningful open space by protecting sensitive lands, including wash features, 
hillside areas, significant rock outcroppings, and major ridgelines.  These 
standards set up the framework to create a parcel by parcel disturbance 
calculation that will allow the unique landforms of Saddleback to be sensitively 
developed and create meaningful open space in both revegetated and natural 
open space.  The Saddleback Hillside Development Standards conform to the 
City of Peoria’s Hillside Development Overlay District (Article 14-22-A of the 
Peoria Zoning Ordinance), which is repeated in its entirety following this 
summary, except as noted in the capitalized and deleted text contained below.  
The capitalized and deleted text expressly modify the Hillside Development 
Overlay District for Saddleback, as permitted by Section 14-36-2 and Section 14-
22A-1 of the Peoria Zoning Ordinance.  References below to the “Hillside 
Development Overlay District” shall mean the Saddleback Hillside Development 
Standards, and the Saddleback Hillside Development Standards shall mean the 
Hillside Development Overlay District as modified below. 

SECTION 1 INTENT

A. It is the purpose of this Section to establish regulations which recognize that 
development of land in hilly or mountainous areas involves special considerations 
and unique situations which result from the slope of the land. These special 
considerations and unique situations include but are not limited to increased hazards 
to development from rock falls, storm water runoff, geologic hazards, increased 
limitations on vehicular travel, and increased difficulties in providing public services. 
In addition, steeply sloped lands introduce design limitations to roadways, cuts and 
fills, and building sites. In general, the more steeply the land slopes, the greater the 
hazard and development limitation. 

B. The Hillside Development Overlay District is an overlay district that applies to all land 
wherever the natural terrain of any lot or parcel or any portion thereof has a slope of 
ten percent (10%) or greater. The Hillside Development Overlay District shall apply to 
all lots or parcels less than five (5) gross acres in size which have over fifty 
percent (50%) of the gross area of the lot or parcel having a slope of ten 
percent (10%) or greater. For those lots or parcels not having fifty percent (50%) or 
greater of the gross lot or parcel area within a Hillside Development Area or those 
lots or parcels in excess of five (5) gross acres in size, the requirements of the 
Hillside Development Overlay District shall be applied only to that portion of the lot
PARCEL containing slopes of ten percent (10%) or greater. Commercial, Office, 
Industrial and Resort Developments shall comply with all applicable provisions of the 
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Hillside Development Overlay District. The provisions of this Article may not be 
modified, except as expressly provided within this Article. All rezoning applications 
including Planned Community (PC) and Planned Area Developments (PAD) shall 
conform with the provisions of this Article unless expressly modified through an 
approved PC or PAD District Standards/Guidelines Report and Development Plan.
FOR PURPOSES OF IMPLEMENTING THE SADDLEBACK HILLSIDE 
DEVELOPMENT STANDARDS, “PARCEL” SHALL MEAN A PORTION OR PLOT 
OF LAND, SUCH AS A SUBDIVISION PLAT OR SITE PLAN AREA, THAT IS A 
DIVISION OF A LARGER AREA, SUCH AS A DEVELOPMENT UNIT.  WITHIN 
SADDLEBACK AND NOTWITHSTANDING ANYTHING IN THIS ARTICLE TO THE 
CONTRARY, THE HILLSIDE DEVELOPMENT OVERLAY DISTRICT SHALL BE 
APPLIED ON A PARCEL BY PARCEL BASIS, RATHER THAN ON THE BASIS OF 
INDIVIDUAL LOTS.  DISTURBANCE AND DWELLING UNITS WITHIN 
SADDLEBACK HILLSIDE AREAS WILL COMPLY WITH TABLES-1 AND 2, 
BELOW.  DISTURBANCE AND DWELLING UNITS THAT ARE ALLOWED WITHIN 
PRESERVED PUBLIC AND PRIVATE OPEN SPACE WILL BE CALCULATED AND 
HELD IN RESERVE SO THAT THEY CAN BE TRANSFERRED TO OTHER 
PARCELS WITHIN SADDLEBACK.  SADDLEBACK WILL CREATE A PARCEL BY 
PARCEL ANALYSIS THAT WILL PERMIT PARCELS TO BALANCE THE AMOUNT 
OF DISTURBANCE ALLOWED AND DWELLING UNITS ALLOWED WITHIN THE 
PARCEL BASED ON TABLE-1 AND TABLE –2. 

SECTION 2 DENSITY 

A. The maximum number of residential lots or units permitted within hillside 
development areas shall be the sum of the number of lots allowed by the zoning 
district, or the sum of the number of lots allowed in each slope category of land as 
shown by the following table, whichever is the lesser number. 

TABLE – 1 
DENSITY ALLOCATION 

Slope of Land Maximum Number of 
Lots Per Gross Acre 

(1) The allowable density within the 10-15% and 15-20% slope categories may exceed the 
Maximum Number of Lots Per Gross Acre shown above when density is transferred from 
a higher slope category. In no case shall the density exceed the sum of the number of lots 
allowed by the zoning district.  SADDLEBACK CONTAINS UNIQUE MESAS AND 
PLATEAUS IN THE HILLSIDE AREAS THAT RESULT IN LOWER SLOPE CATEGORIES 
BEING FOUND IN HIGHER ELEVATIONS.  THUS, SUBJECT TO SECTION 11, 
DENSITY AND DISTURBANCE MAY BE TRANSFERRED FROM A HIGHER SLOPE 
CATEGORY TO LOCATIONS OF HIGHER ELEVATION WITHIN THE 10-15% OR 15-
20% SLOPE CATEGORIES. 
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There shall be no more lots created than permitted by the slope category, except 
that lots not placed in a slope category may be placed in a lower slope category 
so long as the total number of lots in the Hillside Development Area shall not 
exceed the sum of the lots permitted in each slope category. Lots shall comply 
with the underlying zoning requirements or as set forth in Section 2.C. 

B. Lots may be transferred to land outside of the Hillside Development Area if under the 
same ownership and abutting the Hillside Development Area from which lots may be 
transferred or land if under different ownership within a project submitted under a 
single development proposal and abutting the Hillside Development Area from which 
lots may be transferred.  When all of the allowable dwelling units are transferred from 
a Hillside Development Area above the ten percent (10%) slope line to a non-hillside 
development area, resulting in a minimum fifty (50) acre undisturbed area above the 
ten percent (10%) slope line, the density transfer from the Hillside Development Area 
to the non-hillside development area may occur at a rate of 1:1.25 allowable dwelling 
units.

C. The transfer of density within a Hillside Development Area shall not be an assumed 
right and in no case shall a transfer of density occur without the approval of the 
Planning Manager.  Approvals of a density transfer shall be made only upon a finding 
that the proposed transfer will not be detrimental to the intent of the Hillside 
Development Overlay District and upon a finding that the transfer will advance the 
City’s interests in protecting a Hillside Development Area. 

SECTION 3 SLOPE DETERMINATION 

A. A Slope Category Determination Study shall be required by the Community 
Development Department prior to the initiation of any Site Disturbance Activities for 
all land located north of Deer Valley Road and shall be prepared pursuant to the 
requirements of this Section. 

B. A property owner subject to Subsection A above shall prepare a Slope Category 
Determination Study utilizing one of the two methodologies outlined in this Article. A 
property owner or authorized agent shall submit to the Planning Manager a Slope 
Category Determination Study pursuant to this Section, or request for a waiver from 
such, as follows: 

1. Simultaneously with a rezoning application; 

2. If a rezoning action is not required, simultaneously with a preliminary plat or 
site plan; or 

3. If a rezoning, plat, site plan, or minor land division is not required, prior to the 
issuance of any building permit or site grading permit. 

C. Applicants seeking a waiver from the provisions of this Section may request a waiver 
of the requirements for a Slope Category Determination Study to the Planning 
Manager. A written waiver request shall be submitted to the Planning Manager with 
an explanation of why a waiver is warranted and shall include such supporting 
materials as site photographs, site specific topography information and all other such 
information which may provide information on the request. The Planning Manager 
may approve or deny an application as submitted or may request additional 
information if necessary. It shall be the sole burden of the applicant requesting such 
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a waiver to show that the subject property does not qualify as a Hillside Development 
Area under this Article. The Planning Manager may grant the requested waiver upon 
a finding that reasonable evidence exists that the subject site does not contain 
potential slope area that would qualify as a Hillside Development Area. Appeals from 
the Planning Manager decision pursuant to this paragraph may be appealed to the 
Administrative Hillside Hearing Officer subject to the provisions of Section 13. 

D. Applicants may prepare a Slope Category Determination Study utilizing a 
methodology differing from those outlined in this Article, if acceptable to the Planning 
Manager. Applicants seeking to utilize an alternative methodology shall provide both 
a written explanation of the proposed alternative methodology and a graphical 
example of its use. If, upon review of the proposed alternative Slope Category 
Determination Study by the Planning Manager, the slope analysis is not acceptable, 
the applicant shall utilize one of the adopted methodologies contained herein. 
Appeals from the Planning Manager decision pursuant to this paragraph may be 
appealed to the Administrative Hillside Hearing Officer subject to the provisions of 
Section 13. 

E. To determine parcel density and the location and extent of slope categories, carry 
out one of the following procedures: 

1. Manual Slope Determination Method: 

a. Utilize a topographic map at a scale of two hundred (200) feet or less 
to the inch and with contours shown at two (2) foot intervals. 
Applicant may utilize maps containing contours at five (5) foot 
intervals for grades of more than twenty percent (20%). All contour 
lines shall be extended onto adjacent properties to a distance that 
establishes the overall slope of the land but in no case shall they be 
extended less than fifty (50) feet onto the adjacent properties. 

b. The Hillside Development Area shall commence at the midpoint of 
the one hundred (100) foot horizontal dimensions used to determine 
the slope as illustrated by Figure 1, attached hereto and by this 
reference made a part hereof. The one hundred (100) foot slope 
determination lines shall be located perpendicular to the site or 
property contour bands. Those properties containing multiple slope 
planes should provide slope information for all such planes. 

c. To determine those locations where slopes of ten percent (10%), 
fifteen percent (15%), twenty percent (20%), twenty-five 
percent (25%), thirty percent (30%), and thirty-five percent (35%) 
begin by the application of one hundred (100) foot straight lines that 
fall within each category. The one hundred (100) foot slope 
determination lines shall be extended onto adjacent properties to a 
distance that establishes the overall slope of the land but in no case 
shall they be extended less than fifty (50) feet onto the adjacent 
properties. 

d. Connect the midpoints of each series of one hundred (100) foot lines 
of the same slope category to establish the limits of that slope 
category.
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e. Measure the areas resulting between each series of straight lines to 
determine the areas in each slope category. 

f. Figure 2, attached hereto and by this reference made a part hereof, 
illustrates the method used in calculating the slope categories. 

2. Computer Generated Slope Determination Method: 

a. Utilize digital topographic information with contours shown at a 
maximum of two (2) foot intervals, except as established herein. 
Areas known or shown to contain slopes of more than (20%) may 
utilize digital topographic information with contours shown at five (5) 
foot intervals. 

b. Utilizing a slope generating software application, slope categories 
shall be determined utilizing the slope categories established in 
Section 2 of this Section. 

c. Computer generated slope analyses shall be prepared utilizing the 
following modeling parameters: 

1. Maximum two (2) foot slope contour intervals for slopes less 
than twenty (20) percent; 

2. Maximum five (5) foot slope contour intervals for slopes more 
than twenty (20) percent; 

3. The slope analysis shall utilize the above noted slope contour 
intervals through the modeling basis of grid evaluation to 
determine slope facets or contours; 

4. The analysis shall utilize a twenty-five (25) foot grid system. 

d. All data generated through the use of a computer generated slope 
determination shall be presented in both chart and graphical formats. 
The presentation of all graphical slope information shall be presented 
in a clear and easily understandable format. 

e. Utilizing the resulting slope map and data, the applicant shall 
manually draw slope category lines approximating the generalized 
slope conditions of the property.  The resulting slope map shall be 
computer digitized to determine the area within each slope category 
which shall approximate the amount of land within each slope 
category (within five (5) percent) which resulted from the initial 
computer analysis generated pursuant to subsection c above.  The 
comparison of slope category acres between the two slope maps 
shall be made in sections of the property no larger than 300 acres.

f. The final map shall be plotted at 1" = 200' and submitted to the 
Planning Manager for review. If the Planning Manager finds the 
analysis acceptable, the final slope determination map shall be 
approved. The Planning Manager may reject the analysis and require 
correction(s) to the digitized slope category lines to more accurately 
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reflect the generalized slope conditions of the property or other 
revisions necessary to ensure compliance with this Article. Appeals 
from the decision of the Planning Manager may filed for disposition by 
the Administrative Hillside Hearing Officer pursuant to Section 13 

3. The Final Slope Category Map resulting from either Section 3.E.1, or 
Section 3.E.2 shall be utilized in determining allowable densities, lot area, lot 
disturbance and lot coverage requirements AND PARCEL DISTURBANCE. 
Preliminary Plats shall reflect proposed disturbance/coverage envelopes for 
each lot PARCEL and shall contain tabular information necessary to 
determine compliance with this Article. 

SECTION 4 GENERAL PROVISIONS FOR CONSTRUCTION ON A 
HILLSIDE LOT 

A. No residential lot or parcel within a Hillside Development Overlay District and having 
DISTURBANCE IN THE slope areas in excess of twenty percent (20%) shall be 
subdivided or split to provide less than one acre THREE THOUSAND FIVE 
HUNDRED (3,500) FEET.  No residential lot or parcel within a Hillside Development 
Overlay District and having slope areas between ten and twenty percent (10-20%) 
shall be subdivided or split to provide more density than is permitted in Table 1, 
where no density transfer has occurred. In those situations where a density transfer 
is being utilized, the increased density permitted under Table 1 shall only be 
permitted in an amount equal to the number of lots being transferred. 

B. In those situations where density has been transferred from a higher slope category 
to a lower slope category within the ten to fifteen (10-15%) slope category, no 
residential lot shall be subdivided or split to provide less than ten thousand (10,000)
THREE THOUSAND FIVE HUNDRED (3,500) square feet.  In those situations where 
density has been transferred from a higher slope category to a lower slope category 
within the fifteen to twenty percent (15-20%) slope category, no residential lot shall 
be subdivided or split to provide less than thirty two thousand (32,000) THREE 
THOUSAND FIVE HUNDRED (3,500) square feet. 

C. No residential lot within the Hillside Development Overlay District and having slope 
areas in excess of fifteen percent (15%) shall have a front lot width less than 
seventy-five (75) THIRTY-FIVE (35) feet.  The front lot width of all flag lots located 
within the Hillside Development Overlay District shall be measured from the point at 
which the drive access intersects with the main body of the lot or at a point not to 
exceed two THREE hundred and fifty (350) feet from the front lot line of the flag lot. 

D. Building setbacks shall be as required by the zoning district. 

E. Maximum lot coverage by the main building and all accessory buildings shall not 
occupy more than that permitted by the zoning district DEVELOPMENT OPTION. or 
Table 2, whichever is the lesser area. 

F. No RESIDENTIAL building shall exceed a height of twenty-eight (28) THIRTY (30) 
feet, above the natural grade of the land at any section through the structure.  NO 
NONRESIDENTIAL BUILDING SHALL EXCEED A HEIGHT OF FORTY-EIGHT (48) 
FEET, OR SIXTY (60) FEET WITH THE APPROVAL OF THE PLANNING AND 
ZONING COMMISSION, ABOVE THE NATURAL GRADE OF THE LAND AT ANY 
SECTION THROUGH THE STRUCTURE. 
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G. All hillside lots  PARCELS shall conform to Table 2 and an individual analysis of each 
lot or parcel shall be prepared prior to recording the final plat or minor land division. 
For existing lots of record as of the date of adoption of this ordinance, an individual 
site analysis shall be submitted prior to the approval of any development permits. 
Following review and approval of the Slope Category Determination Study by the 
Planning Division, the individual site analysis shall be submitted in conjunction with a 
grading and drainage plan. No building permit shall be issued prior to approval of the 
grading and drainage plan and individual site analysis. 

H. All Hillside lots or parcels which abut a dedicated public open space or preserve area 
shall provide a one foot (1’) non-vehicular access easement along the common 
property line. 

I. CLUSTERING OF RESIDENTIAL LOTS SHALL BE UTILIZED TO PRESERVE 
HILLSIDE AREAS.  THE CLUSTERING OF LOTS SHALL NOT INCREASE THE 
UNDERLYING DENSITY ALLOWED BY THE SADDLEBACK HEIGHTS PC 
DISTRICT.  SPECIAL DEVELOPMENT STANDARDS FOR CLUSTER 
RESIDENTIAL DEVELOPMENT ARE AS FOLLOWS: 

1. THE UNDERLYING ZONING DISTRICT AND PROPOSED USE IS FOR 
SINGLE-FAMILY DWELLING UNITS. 

2. THE MINIMUM AREA OF THE DEVELOPMENT IS FIVE (5) ACRES. 

3. THE MINIMUM LOT SIZE OF A CLUSTERED LOT IS 3,500 SQUARE FEET. 

4. THE UNDISTURBED AREA SHALL BE MAINTAINED PERMANENTLY AS 
UNIMPROVED  OPEN SPACE. 

5. THE MODIFIED DEVELOPMENT STANDARDS USED PURSUANT TO 
THIS SECTION SHALL BE APPROVED CONCURRENTLY WITH THE 
PRELIMINARY PLAT.  

6. THE APPLICANT MUST DEMONSTRATE TO THE PLANNING MANAGER 
THAT THE CLUSTER RESIDENTIAL DEVELOPMENT WILL NOT BE 
DETRIMENTAL TO THE INTENT OF THE HILLSIDE DEVELOPMENT 
OVERLAY DISTRICT AND THAT IT WILL ADVANCE THE CITY’S 
INTERESTS IN PROTECTING A HILLSIDE DEVELOPMENT AREA. 

SECTION 5 HEIGHTS AND APPEARANCES 

For development within hillside areas, the height of structures shall be determined by the 
following Sections and not by the definitions described in Section 2 of the Zoning 
Ordinance.
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A. No part of any structure shall penetrate an imaginary plane, the height of which is 
twenty-eight (28) THIRTY (30) feet (FOR RESIDENTIAL STRUCTURES) OR 
FORTY-EIGHT (48) FEET (FOR NONRESIDENTIAL STRUCTURES), OR SIXTY 
(60) FEET, IF APPROVED BY THE PLANNING AND ZONING COMMISSION (FOR 
NONRESIDENTIAL STRUCTURES) measured vertically from any point outside of 
the building where the face of the building or support intersects natural ground (see 
Figure 3), except that: 

Where natural grade is not restored back against the building, no exposed face in 
any vertical plane shall exceed a height of twenty-eight (28) THIRTY (30) feet 
(FOR RESIDENTIAL STRUCTURES) OR FORTY-EIGHT (48) FEET (FOR 
NONRESIDENTIAL STRUCTURES), OR SIXTY (60) FEET, IF APPROVED BY 
THE PLANNING AND ZONING COMMISSION (FOR NONRESIDENTIAL 
STRUCTURES) measured from the lowest exposed base. 

B. Materials used for exterior surfaces of all structures shall blend in color, hue and tone 
with the surrounding natural setting to avoid high contrasts. 

1. Structures, walls, roofs and fences shall blend with the surrounding terrain 
and there shall be no material or colors used which have an LRV (Light 
Reflecting Value) greater than forty percent (40%). 

2. Mirror surfaces, or any treatment which changes ordinary glass into a mirror 
surface is prohibited. Bright untarnished copper or other metallic surfaces 
shall be treated so they are non-reflective. 

3. All electrical service equipment and subpanels and all mechanical equipment 
including, but not limited to, air conditioning and pool equipment, solar 
panels, and antennas, shall not be visible from outside the property when 
viewed from the same or a lower elevation. Restrictions on visibility of solar 
panels and mechanical equipment may be modified if they are integrated into 
the roof design. 

C. The principal and accessory buildings, excluding chimneys, shall not exceed 
forty (40) feet from the highest point of the building to the lowest exposed base of a 
supporting structure (see Figure 3). The subterranean portion of a structure is not 
included in the total height calculation. 

SECTION 6 DISTURBED AREA 

Lots shall be developed to provide for the minimum amount of ground disturbance during 
the time of construction so as to prevent rock slides and falls, erosion and seepage. At 
final construction, disturbed areas shall be hidden or supported by retaining walls, 
buildings, finished surfaces or restored and landscaped to its original natural condition to 
the maximum extent possible. All cut and fill areas visible from off-site locations shall be 
treated with a natural staining or aging agent. 

A. All buildings, structures and roads shall to the fullest extent practicable, utilize the 
natural contours of the land so as to minimize the disturbed area. 

B. The maximum height of any cut or fill used to establish a building site or a driveway 
shall not exceed fifteen (15) TWENTY (20) feet and must comply with the provisions 
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of the Peoria Building Codes. The maximum height of any cut or fill used to establish 
a road or roadway shall not exceed thirty (30) feet. All areas of cut or fill necessary to 
establish a public or private roadway and falling outside of the public right-of-way or 
private roadway easement shall be counted against the total disturbed lot area of the 
individual lot or parcel. All roadway cuts shall be re-vegetated and all roadway fills 
shall utilize retaining walls to minimize spill areas. All spill slope areas shall be re-
vegetated and all retaining walls shall be designed to minimize the visual impact of 
any required retaining wall. 

C. The limits of construction and proposed disturbed areas shall be clearly designated 
on the property prior to and during construction with visible roping and shall conform 
to the approved individual site analysis plan. No disturbance outside the designated 
area shall take place. 

D. All surplus excavated material shall be removed from the lot. 

E. The total disturbed area in each parcel, including driveway and accessory use areas, 
shall not exceed the combined disturbed area and lot coverage as set forth in 
Table 2. 

TABLE – 2 

Building Site Slope 
Category

Maximum Disturbed 
Area(2)

Maximum
Lot

Coverage(4)

(2) MAXIMUM DISTURBED AREA SHALL BE CALCULATED ON A PARCEL BY PARCEL 
BASIS.  MAXIMUM DISTURBED AREA CALCULATIONS SHALL NOT APPLY TO AREA 
USED FOR IMPROVED GOLF COURSE.  

(3) The Maximum Lot Coverage in the ten to fifteen percent (10-15%) slope category may be 
increased up to a maximum of forty percent (40%) when density has been transferred 
from a higher slope category FOR RESIDENTIAL DEVELOPMENT OR WHEN 
DISTURBED AREA HAS BEEN TRANSFERRED FROM A HIGHER SLOPE CATEGORY 
FOR NONRESIDENTIAL DEVELOPMENT. 

(4) MAXIMUM COVERAGE WILL BE DETERMINED BY THE DEVELOPMENT OPTION 
EXERCISED. 

F. The Maximum Disturbed Area for each individual lot or parcel shall be the sum of the 
amount of disturbance allowed within each of the individual slope categories found 
on the lot or parcel.  Permitted disturbed area from a higher slope category may be 
transferred to the ten to fifteen percent (10-15%) slope category only with the sum of 
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the transferable disturbed area and the permitted disturbed area comprising the new 
Maximum Disturbed Area figure. 

The transfer of a disturbed area allowance to the ten to fifteen percent (10-15%) 
slope category shall only occur when accompanying the actual transfer of 
dwelling units FOR RESIDENTIAL DEVELOPMENT AND TRANSFER OF 
DISTURBED AREA AND DEVELOPMENT RIGHTS FOR NONRESIDENTIAL 
DEVELOPMENT; and disturbed area shall only be transferable at an amount 
equal to the Maximum Disturbed Area for a minimum lot size parcel.
DISTURBED AREA MAY BE TRANSFERRED TO ANY LAND WITHIN THE 10-
15% SLOPE CATEGORY OF THE HILLSIDE DEVELOPMENT AREA THAT IS 
UNDER THE SAME OWNERSHIP. The transfer of disturbed area within a 
Hillside Development Area shall not be an assumed right and in no case shall a 
transfer of disturbed occur without the approval of the Planning Manager. 
Approvals of a disturbed area transfer shall be made only upon a finding that the 
proposed transfer will not be detrimental to the intent of the Hillside Development 
Overlay District and upon a finding that the transfer will advance the City’s 
interests in protecting a Hillside Development Area.  THE LOCATION OF THE 
MAXIMUM DISTURBED AREA SHALL REQUIRE THE APPROVAL OF THE 
PLANNING MANAGER; SUCH APPROVAL SHALL BE MADE ONLY UPON A 
FINDING THAT THE PROPOSED LOCATION WILL NOT BE DETRIMENTAL 
TO THE INTENT OF THE HILLSIDE DEVELOPMENT OVERLAY DISTRICT 
AND UPON A FINDING THAT THE LOCATION WILL ADVANCE THE CITY’S 
INTEREST IN PROTECTING A HILLSIDE DEVELOPMENT AREA. 

G. Within the ten to fifteen percent (10-15%) slope area only, the amount of disturbed 
area being transferred may exceed one hundred percent and any excess disturbable 
area may be transferred to a lot  PARCEL other than the receiving lot PARCEL. In no 
case shall excess permitted disturbed area be transferred to lots PARCELS or 
portions of a lot PARCEL above the fifteen percent (15%) slope line. In those cases 
where an increase in the maximum lot coverage is desired due to a transfer of 
density, the maximum lot coverage shall only be increased on the lots PARCELS 
receiving density transferred from a higher slope area. In those cases where all of 
the density has been transferred from a higher slope category to the ten to 
fifteen (10-15%) slope area, all lots PARCELS OR PORTIONS THEREOF within the 
ten to fifteen (10-15%) slope category may utilize the increased lot coverage 
allowance.

H. A disturbed area (up to 50% over Table 2, for slope areas over 10%) may be 
excluded from disturbed area calculations when the applicant has committed to 
comply with the following restoration conditions: 

1. The restored area shall be re-contoured to match pre-existing contours. 

2. The restored area shall be re-vegetated to its pre-development condition 
utilizing native plant types arranged and placed at a density matching the 
surrounding native desert. 

3. The restoration area shall be treated with an aging agent approved by the 
Planning Manager and restored with indigenous desert material. 
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4. The restoration plan and process shall be prepared by a registered engineer 
or landscape architect and shall be approved prior to issuance of a building 
permit.

I. NOTHWITHSTANDING ANYTHING IN THIS SECTION TO 
THE CONTRARY, THE MAXIMUM HEIGHT OF ANY CUT 
OR FILL USED TO ESTABLISH A GOLF COURSE SHALL 
NOT EXCEED FORTY (40) FEET.  CUT AND FILL 
SLOPES WILL BE RE-CONTOURED.  CONCURRENTLY 
WITH THE SUBMITTAL OF A SITE PLAN FOR A GOLF 
COURSE, A VEGETATION AND CONTOUR PLAN WILL 
BE SUBMITTED TO THE PLANNING MANAGER.  THE 
VEGETATION AND CONTOUR PLAN SHALL REQUIRE 
THE APPROVAL OF THE PLANNING MANAGER; SUCH 
APPROVAL SHALL BE MADE ONLY UPON A FINDING 
THAT THE VEGETATION AND CONTOUR PLAN WILL 
NOT BE DETRIMENTAL TO THE INTENT OF THE 
HILLSIDE DEVELOPMENT OVERLAY DISTRICT AND 
UPON A FINDING THAT THE PLAN WILL ADVANCE 
THE CITY’S INTEREST IN PROTECTING A HILLSIDE 
DEVELOPMENT AREA. 

SECTION 7 GRADING AND DRAINAGE 

All proposed development within a Hillside Development Area shall be required to 
submit for and receive Grading and Drainage Plan approval through the City of Peoria 
Engineering and Public Works Department prior to the commencement of any 
development or Site Disturbance Activities. 

SECTION 8 DRIVEWAYS

A. If any portion of a driveway grade is more than twenty percent (20%), the entire 
residence and all accessory buildings over one hundred twenty (120) square feet of 
roof area shall be protected with an approved fire sprinkling system. 

B. Driveways with turning radii of less than forty (40) feet may be used provided all 
structures are protected with an approved fire sprinkling system. 

C. To reduce the visual impact of driveways the following is intended to be an incentive 
to preserve the natural mountain vistas. Driveways surfaced with paving bricks, 
colored concrete or with exposed aggregate, colored to blend with existing native 
color of the site, shall only be included in disturbed area calculations at 50% of their 
total area. 

D. Any driveway cut greater than eight (8) feet in depth shall not have a length greater 
than one hundred (100) feet; and the maximum height of any cut or fill used to 
establish a driveway shall not exceed fifteen (15) feet. 
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SECTION 9 PERIMETER WALLS, PRIVACY WALLS, RETAINING WALLS AND SPILL 
SLOPES

A. The design of all retaining walls and ground coverings shall be prepared by a 
registered engineer or architect and shall be designed to blend with the surrounding 
environment and/or development in color, materials and style. 

B. Raw spill slopes are prohibited. 

C. All exposed disturbed area fill shall be contained behind retaining walls or covered 
with a natural rock veneer and treated with an aging agent and landscaped with 
indigenous plant material. 

D. RESIDENTIAL Retaining walls shall not exceed six (6) feet in height; NON-
RESIDENTIAL RETAINING WALLS SHALL NOT EXCEED EIGHT (8) FEET: if 
additional height is needed, the wall shall be offset at a minimum of four (4) feet or 
one (1) foot per one (1) foot of height, whichever is greater.

E. Fences or walls on lots within a hillside district shall be restricted to privacy walls 
attached to or directly screening a portion of the main residence. Privacy walls shall 
not exceed six (6) feet in height, shall be architecturally compatible with the main 
residence and shall be limited to the development envelope area only. Perimeter 
walls and fences surrounding a lot, tract or parcel shall be prohibited except as 
provided by SUB-Section F of this SECTION. Privacy walls shall not be erected on a 
retaining wall and shall be offset a minimum of four (4) feet when utilized. 

F. Within the ten to fifteen percent (10-15%) slope category only, exceptions to the 
limitations on fences or walls may be permitted. In those instances where an 
exception is desired, applicants shall submit a detailed Wall Plan to the Planning 
Manager for review and action.  In conjunction with the submittal of the Wall Plan to 
the Planning Manager, the applicant shall submit a copy of the Wall Plan to the 
Public Works / Engineering Department for review and approval for conformance 
with all City Grading and Drainage requirements. Wall Plans shall indicate the 
proposed locations of walls or fences, the proposed materials, colors and design of 
any wall or fence, and fence construction and disturbance mitigation measures. Such 
plans shall be accompanied by a narrative explaining the reasons why such an 
exception should be made. Upon completion of the review of the Wall Plan by the 
Planning Manager, and following the review and approval of the Wall Plan by the 
Public Works / Engineering Department, the Planning Manager may approve the 
Wall Plan. Wall Plans may be approved by the Planning Manager upon a finding that 
the proposed location and design of the wall(s) is in accordance with this Article and 
further that the proposed wall will not be contrary to the intent and purpose of this 
Article.

G. Perimeter walls or fences approved by the Planning Manager within the ten to 
fifteen (10-15%) slope category and abutting an open space area or tract, shall be a 
maximum of six feet eight inches (6’-8”) in height with no more than three (3) feet 
being constructed of a solid or opaque material. That portion of the wall or fence not 
constructed of a solid or opaque material shall be open in design and may not 
include chain-link or wood materials.  NOTWITHSTANDING THE FOREGOING, 
WALLS EXCEEDING SIX (6) FEET EIGHT (8) INCHES IN HEIGHT AND 
CONSTRUCTED OF SOLID OR OPAQUE MATERIAL MAY BE APPROVED BY 
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THE PLANNING MANAGER IF THE WALL IS FOR THE PURPOSE OF 
SCREENING NON-RESIDENTIAL USES. 

H. All fences and walls within a Hillside Development Area shall be required to obtain a 
fence permit from the Community Development Department, in addition to all other 
necessary City of Peoria permits, prior to the initiation of any fence or wall related 
construction activities. 

SECTION 10 LIGHTING, SEWERS, UTILITIES 

A. All outdoor lighting concepts, fixture types, lamps and wattage shall be indicated on 
the site plan. 

B. Connection to a public sewer system is required in connection with chapter twenty-
five (25) of the City Code where available. 

C. Private individual lot sewer systems shall be designed by a registered engineer. 

D. All on-site utilities shall be placed underground. 

SECTION 11 MOUNTAIN RIDGE PROFILE 

A. Within a hillside development area and above the twenty percent (20%) slope line, 
no construction shall occur which will alter the mountain top profile and no building or 
structure shall be constructed which will project above a ridge line of significance 
when viewed from adjacent properties. Ridge lines of significance shall be identified 
in the hillside analysis accompanying the project submittal for a subdivision or shall 
be shown on the individual site analysis plan for individual lots. Upon review of the 
project submittal, the Planning Manager or their designee, shall determine the ridges 
of significance for the site. Ridge lines of significance shall include, but not be limited 
to the following, and may include ridge lines or ridge line complexes which meet the 
criteria listed below: 

1. Ridge lines and ridge line complexes which are visible from existing and/or 
planned collector and arterial roadways, 

2. Ridge lines and ridge line complexes which are visible from surrounding 
vantage points when viewed from a location with an elevation difference of a 
maximum of three hundred (300) vertical feet from the property line of the 
subject parcel/structure, 

3. Ridge lines and ridge line complexes which have a vertical height increase of 
more than three hundred (300) feet as measured from the point of the ten 
percent (10%) slope line of the ridge or ridge complex, and 

4. Other significant ridge lines or ridge line complexes as determined during the 
site analysis process. 

B. Prior to the issuance of any building permits, cross-sections shall be submitted 
showing the relationship of the proposed development with established mountain top 
ridge lines and ridge lines of significance when applicable. 
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SECTION 12 SUBMITTAL REQUIREMENTS FOR CONSTRUCTION ON A 
HILLSIDE LOT 

A. In addition to drawings, plans, specifications and details necessary to obtain a 
building permit, the following documentary requirements and certifications shall be 
provided for staff review: 

1. A topographic map at an appropriate scale on a 24” x 36” sheet presenting 
the total lot and a twenty (20) foot area beyond the property line shall be 
submitted with the application. This map shall show existing and proposed 
finished contours at two (2) foot intervals within a twenty (20) foot perimeter 
from any proposed building, five (5) foot intervals elsewhere. Existing 
contours shall be shown with dashed lines. This map shall show limits of 
excavation and fill, slope of cut and fill, total cubic yards of excavation and fill. 
The location and area of the sewage disposal systems, if public sewers are 
not provided. 

2. Detailed site plans and landscape plans at an appropriate scale, shall be 
submitted with each application and shall include, but not be limited to, the 
following: grade and slope in percent at all disturbed areas. Dimensions and 
calculations of all cut and fill for the building site, roads, drives, swimming 
pools, septic systems and the method of concealment for each fill or exposed 
cut. Dimensions of length and height of retaining walls, fences and other 
attachments; the location and grade of all drainage channels, swales, drain 
pipes, etc. The amount and degree of surface disturbance, destruction or 
removal of natural vegetation. Protected desert vegetation shall be preserved 
in an appropriate manner. 

3. Cross sections at 1:1 scale, at two (2) or more locations perpendicular to the 
contours through the building site. Location of the cross-sections shall be 
clearly shown on the topographic map. Properties impacting ridge lines shall 
provide additional cross-sections indicating their relation and impact on such 
ridge lines as established in Section 9. 

4. An overall excavation, grading and drainage plan shall be prepared in 
accordance with sound professional engineering practices and to address 
minimum standards adopted by the City. Said plans shall be prepared and 
certified by a professional engineer registered in the State of Arizona. If any 
drainage structures or culverts are involved, it will be necessary to include 
calculations for peak flows for a 100 year storm to establish appropriate 
drainage facilities, cross-sections and details. Storm water diverted from its 
original drainage pattern shall be returned to its natural course before leaving 
the property. 

5. Where possible and appropriate on less complex lots and lots with 
acceptable site conditions, the combining of the above maps into one 
drawing may be acceptable. 

6. The Planning Manager, or their designee, may require an accurate oblique 
view architectural rendering in color; showing the appearance of the building, 
lot, landscaping, and skyline. The Planning Manager may also require a 
model if determined necessary to evaluate the project. The model may be a 
three dimensional physical model or it may be a computer generated model 
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in a three dimensional format and presented by a series of prints or by a disc 
that can be viewed on a monitor. The rendering and the model will remain in 
the custody of the Planning Manager until a Certificate of Occupancy is 
issued. On the rendering or attached thereto, the applicant shall list all colors 
depicted on the exterior of all structures according to Section 4.B. 

7. Plans for any structure to be constructed on any land governed by these 
Hillside Regulations shall be sealed by a registered engineer or architect. 

8. The plans for any hillside development of any kind or nature whatsoever, 
must be approved by the staff and appropriate permit(s) issued, before any 
grading, bulldozing, blasting, or movement of earth is commenced. 

SECTION 13 ADMINISTRATIVE APPEALS 

A. Appeal to the Hearing Officer. 

1. Decisions of the Community Development staff arising from the 
administration of the requirements contained in THE SADDLBEACK 
HILLSIDE DEVELOPMENT STANDARDS may be appealed by the applicant 
or any property owner within three hundred (300) of the affected property to a 
hearing officer(s). Applications for variances from the provisions of THE 
SADDLEBACK HILLSIDE DEVELOPMENT STANDARDS may be filed by 
the property owner for consideration by the hillside hearing officer(s). 
Appeals or requests for variance shall be in writing and shall specifically set 
forth those decisions of the Community Development staff which are being 
appealed or the basis of the variance request. The application shall be filed 
with the Community Development Director. Applications for a variance from 
the conditions of SADDLEBACK HILLSIDE DEVELOPMENT STANDARDS 
shall be in writing and shall specifically set forth those provisions of the 
SADDLEBACK HILLSIDE DEVELOPMENT STANDARDS from which a 
variance is being sought. 

Upon receipt of the written appeals application, the Community 
Development Director shall make a determination as to the nature of the 
appeal and shall determine the appropriate appeal hearing officer to hear 
the case. Those appeals of a technical nature such as utility locations, 
final grading and drainage or heights of cut and fill shall be heard by the 
City engineer or their designee, acting in the capacity of hearing officer. 
All other appeals including slope category determination, allowable 
densities, lot coverage and disturbance calculations shall be heard by the 
Administrative Hillside Hearing Officer. The Administrative Hillside 
Hearing Officer shall be the City Manager or designee. 

2. Upon receipt of a completed hillside interpretation or variance application, the 
Community Development Director or their designee shall fix a reasonable 
date, not to exceed thirty (30) calendar days from the date which the 
application was received, for hearing the action. Notice of the action shall be 
advertised in the local newspaper at least fifteen (15) days prior to the 
hearing date. The property to which the action applies shall be posted with a 
notice of the hearing and first class stamped letters indicating the time, date 
and location of the hearing shall be mailed to all property owners of record 
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located wholly or partially within three hundred (300) feet of the perimeter of 
the property. 

The applicant shall be responsible for submitting to the Community 
Development Department a list of all property owners of record located 
wholly or partially within three hundred (300) feet of the affected property, 
two sets of first class stamped envelopes containing the name and 
mailing address of all property owners within three hundred (300) feet of 
the affected property and a completed affidavit of accuracy for the 
submittal package. 

3. A copy of the appeal and complete file shall be transmitted to the hearing 
officer. The hearing officer shall hold a hearing and provide the applicant and 
Community Development staff an opportunity to present their position. Such 
hearings shall be informal and the rules of evidence and civil procedure shall 
not apply. 

4. The hearing officer shall have the authority to approve, deny or modify the 
request. 

B. Appeals to the City Council. 

1. An applicant, the City or any property owner within three hundred (300) feet 
of the affected property may appeal the decision of the hearing officer to the 
City Council. The appeal shall be in writing and shall specifically set forth the 
decision of the hearing officer which is being appealed. The appeal shall be 
filed with the Community Development Director. 

2. A notice of the appeal shall be mailed at least fifteen (15) days prior to the 
Council meeting in which the appeal is heard to each property owner situated 
wholly or partially within three hundred (300) feet of the property to which the 
plan relates. The applicant shall provide the Community Development staff 
with the names and addresses and addressed and stamped envelopes for all 
property owners within three hundred (300) feet of the property. The 
Community Development staff shall be responsible for mailing such notices. 

3. A copy of the appeal letter, decision of the hearing officer and supporting 
material shall be transmitted to the City Council. At a regularly scheduled 
Council meeting, the applicant and the hearing officer shall present their 
positions.

4. The City Council shall have the authority to affirm, overrule or modify the 
decision of the hearing officer. 

SECTION 14 INSPECTIONS 

A. Inspections may be made to insure compliance with this Article. 

B. Prior to the inspection of property, an authorized employee shall attempt to obtain the 
consent of the property owner or representative pursuant to this Article. If consent is 
denied, the employee may conduct an inspection as permitted pursuant to applicable 
state or federal law. 
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SECTION 15 ENFORCEMENT/ COMPLIANCE 

A. Violations should be reported by the City to the property owner, together with a 
Compliance Order describing the measures required to correct the violation(s). 
Failure to comply with the terms of a Compliance Order shall constitute a violation of 
this Article. 

B. In those instances where a Site Disturbance Activity has commenced within a 
Hillside Development Area without an approved Slope Category Determination Study 
or where another violation of this Article has occurred, the City may issue a Stop 
Work Order to terminate immediately all development or construction related Site 
Disturbance Activity on the site, parcel or property. In addition, the City may revoke 
any or all of the permits issued by the City for the site, parcel or property. Upon the 
issuance of a Stop Work Order, the responsible party shall immediately terminate all 
activities on the site and then contact the City of Peoria Planning Division what 
measures should be taken to eliminate any problems resulting from the development 
activity. Failure to comply with the terms of a Stop Work Order shall be a violation of 
this Article. 

C. Violations of this Article are subject to prosecution by the City of Peoria as a 
Misdemeanor violation under the City Code and shall be punishable as provided by 
law.

SECTION 16 DEFINITIONS

Alter the Mountain Top Ridge Line - Means to alter or change the view or appearance 
of an established ridge line or ridge line of significance with cuts, fills or structures when 
viewed from a distance. 

Cut - The land surface which is shaped through the removal of soil, rock, or other 
materials. 

Disturbed Area - That area of natural ground that has been or is proposed to be altered 
through grading, cut and fill, removal of natural vegetation, placement of material, 
trenching, or by any means that causes a change in the undisturbed natural surface of 
the land or natural vegetation. 

Disturbed Area Reclaimed - Disturbed areas may be reclaimed if they are restored to 
their natural contours, vegetation and colors to the satisfaction of the Staff. 

Fill - The deposit of soil, rock, or other materials placed by man. 

Finished Grade - The final grade and elevation of the ground surface after grading is 
completed.

Grading - Any excavating, or filling or combination thereof, including the conditions 
resulting from any excavation or fill. 

Hillside Development Area - Building areas with a building site slope of ten 
percent (10%) or greater, measured as a vertical rise of ten (10) feet in a horizontal 
distance of one hundred (100) feet. 
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Natural Grade - The grade and elevation of the ground surface in its natural undisturbed 
state.

Retaining Wall - A retaining wall is a wall used solely to retain more than eighteen 
inches (18”) of material but not to support or to provide a foundation or wall for a 
building.

Site Disturbance Activity - Any action which results in a cutting of the natural soil 
grade, creation of an un-natural soil fill or movement of a significant natural landscape 
feature. A Site Disturbance Activity may include, but not be limited to the following 
activities: digging, trenching, filling, drilling, grading or clearing. 

Slope Category Determination Study - A detailed study of the topography and slope of 
a development site, parcel or property. The study shall include a detailed graphic 
showing all slope areas on the site utilizing the methodologies established in this Article 
and shall be composed of both graphical, numerical and textual information. 

Spill - To cause or allow earth or other material to fall, flow or run down a slope, thereby 
creating a change in the natural appearance and topography. 
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2.1.7 SLOPE ANALYSIS

Slope Analysis Map 
Section 2.1.11

SADDLEBACK HEIGHTS SLOPE ACREAGE – TABLE 3

Exclusive of State Land 

SLOPE CATEGORY ACRES 

0% - 10% 

10% - 15%

15% - 20%

20% - 25%

25% - 30%

30% - 35%

35% - 40%

40% +

TOTAL

Table 3 
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SLOPE ANALYSIS– STATE LAND ALLOCATIONS

SADDLEBACK HEIGHTS SLOPE ACREAGE – TABLE 4

State Land – Village “E” 

SLOPE CATEGORY ACRES 
0% - 10% 

10% - 15%

15% - 20%

20% - 25%

25% - 30%

30% - 35%

35% - 40%

40% +

TOTAL

Table 3 

SADDLEBACK HEIGHTS SLOPE ACREAGE – TABLE 5

State Land – Village “F” 

SLOPE CATEGORY ACRES 
0% - 10% 

10% - 15%

15% - 20%

20% - 25%

25% - 30%

30% - 35%

35% - 40%

40% +

TOTAL

Table 3 
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SADDLEBACK HEIGHTS DEVELOPMENT VILLAGE SLOPE CALCULATIONS– TABLE 6

SLOPE
CATEGORY     

DEVELOPMENT
VILLAGE ‘E’ 

TOTAL  ACRES 

(STATE LAND) 

DEVELOPMENT
VILLAGE ‘F’ 

TOTAL  ACRES 

(STATE LAND) 

TOTAL      160.03 579.95 

Table 4 Table 5, and Table 6 
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2.1.8 GENERAL DEVELOPMENT STANDARDS

  2.1.8.1 Landscape Standards 

   a. Landscape Design Concept
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b. Design Approach

Native vegetation is the predominant influence of 
design and shall be preserved or salvaged to greatest 
extent possible. 

Maintain simplistic and understated planting design. 

Native granular soils provide a consistent, desirable 
character and shall be maintained as a top dressing 
on all landscape areas. 

Revegetation shall maintain a density of the 
immediately adjacent natural desert. 

Allow a combination of native and desert adapted 
plant material within a restricted palette to increase 
color, texture and interest along residential. 
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c. Landscape Area Definitions 

 i. Undisturbed Areas

ii. Native Areas

 iii. Riparian Areas
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 iv. Transition Areas

 v. Private Areas

d. Native Plant Inventory and Relocation Program
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e. Turf Areas

f. Shaping and Grading
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g. Native Topdressings 

h. Irrigation Design

  2.1.8.2 Wall/Fencing Standards 

  2.1.8.3 Sign Standards 

2.1.8.4 Wash Protection Standards
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 2.1.9 AMENDMENTS

a.

b.

c.

d.
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i.

ii. 

iii. 

iv.

v.

vi.

vii.

e. Minor Amendments.
minor.
minor

i.
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ii. 
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2.1.10 DEFINITIONS

CLUSTER UNITS

DEVELOPMENT VILLAGE

MIXED USE DEVELOPMENT

PARCEL

RESORT OVERLAY DISTRICT

TOWN CENTER OVERLAY
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2.1.11 SLOPE ANALYSIS
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SECTION III SADDLEBACK HEIGHTS– DEVELOPMENT

PLAN

3.0 DEVELOPMENT PLAN

3.1 LAND USE PLAN

Zoning Map Section 3.10.1 
Planned Community Plan Section 3.10.2

SADDLEBACK HEIGHTS ZONING CATEGORY SUMMARY – TABLE 7

LAND USE 
CATEGORY

DEVELOPMENT
VILLAGE

“E” 

(State Land) 

DEVELOPMENT
VILLAGE

“F” 

(State Land) 

 3.1.1 DEVELOPMENT OPTIONS AND DENSITY ALLOCATION
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Table 7

3.1.2 SCHOOL CONSIDERATIONS

Section
3.10.2 Planned Community Plan

3.2 OPEN SPACE PLAN

Section 3.10.3

3.2.1 REGIONAL OPEN SPACE
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3.2.2 COMMUNITY RECREATION & OPEN SPACE

Section 3.10.3

3.2.3 GOLF OPEN SPACE & COMMUNITY AMENITIES

Section 3.10.3
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 3.3 PATHS AND TRAILS PLAN 

Paths and Trails Plan Section 
3.10.4 Paths & Trails Regional Context Map 3.10.5

 3.4 CONCEPTUAL LAND USE PLAN & MATRIX

Zoning Map Section 
3.10.1

 See Conceptual Land Use Plan 
Section 3.10.6 Conceptual Land Use Matrix Section 3.10.7.

 3.5 CIRCULATION PLAN

3.6 UTILITY PLANS
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3.7 PUBLIC SERVICES PLAN

Planned Community Plan, 
Section 3.10.2 .

3.8 DRAINAGE PLAN
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3.10 DEVELOPMENT PLAN - MAPS & PLANS

3.10.1 Zoning Map 
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3.10.2 Planned Community Plan 
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3.10.3 Open Space Plan 
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3.10.4 Paths & Trails Plan 

812



813



Saddleback Heights Page 81 of 83 
Planned Community District  Submitted Approved, 2002 

Revised February 24, 2014

Intentionally left blank 
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3.10.5   Circulation Plan 
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3.10.6 Conceptual Land Use Plan 
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APPENDIX B:  - Saddleback Heights Desert Conservation Lands Ordinance 
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ARTICLE 14-22B 
SADDLEBACK DESERT LANDS 

CONSERVATION OVERLAY 
(Ord. No. XX-XXX) 

CONTENTS 
14-22B-1  INTENT 
14-22B-2  APPLICABILITY 
14-22B-3  DEFINITIONS 
14-22B-4  APPLICABILITY AND APPROVAL PROCESS 
14-22B-5  CONSERVATION STANDARDS 
14-22B-6  NATIVE PLANT PERMIT 
14-22B-7  INSPECTIONS 
14-22B-8  ENFORCEMENT 
14-22B-9  APPEALS

SECTION 14-22B-1 INTENT 

The purpose of the Saddleback Desert Lands Conservation Overlay (DLCO) is to identify and 
protect the unique and environmentally sensitive Sonoran Desert lands in the City and to 
provide appropriate and reasonable controls for the development of such lands. Specifically, 
these lands are located within Saddleback, see the Preservation Master Plan Exhibit L 
within the Saddleback Heights PCD. The DLCO is intended to: 

A. Identify sensitive desert conservation features and resources. 

B. Protect Peoria’s distinctive desert landscapes and wildlife habitats.  

C. Protect people and property from hazardous conditions characteristic of environmentally 
sensitive lands and their development. 

D. Integrate conservation design into the development of sensitive desert lands and employ 
development standards and guidelines that equitably balance conservation and 
development objectives. 

In addition, the DLCO is intended to implement the goals, policies and objectives of the City of 
Peoria General Plan and the Saddleback PCD. The overlay establishes a holistic approach to 
evaluating the environmental conditions of each site that allows both City staff and the 
development community a better basis for determining conservation areas. The overlay also 
establishes criteria for determining conservation priorities based on the potential to expand or 
extend a regional open space corridor, the opportunity to provide a link to an existing or future 
trail system, the possibility of expanding an existing open space, or the possibility of creating a 
buffer zone between different intensities of uses. 
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The DLCO not only preserves sensitive and unique desert features, but also native plants and 
plant communities in order to enhance the City’s aesthetic appeal by conserving distinctive 
scenic character. Native plant communities are also protected because they thrive in the local 
desert environment and provide soil stabilization to fragile desert soils, stabilization that is lost 
after development activity that disturbs plants and top soil layers. Canopied plants such as palo 
verde provide nurturing shade and protection for lower level plants. Native plants identified for 
preservation are chosen on the basis of their slow growth habit, the fact that the plant alone or 
in combination with others provides unique wildlife habitat and soil stabilization support, its rarity 
in this environment, and its proven success rate for salvage in this region. 

Finally, the DLCO establishes standards and design guidelines for development within desert 
areas and adjacent to conservation areas. These regulations and guidelines vary by landform 
type in order to address the four distinctive types of geography (Desert Floor, Bajada, 
Floodplain and Upland, as consistent with the landforms as part of Section 14-22A Saddleback 
Hillside Overlay District, included in this document) found in the Peoria desert areas. The 
classification system assumes a single vegetation type in Peoria, Lower Sonoran, consisting of 
creosote, bursage, and saltbush associations. The DLCO is to be applied in conjunction with the 
2003 International Urban-Wildland Interface Code (IUWIC). In cases where there is conflicting 
provisions the Saddleback Heights DLCO will take precedence. 

Saddleback will be designed to incorporate community level private amenities and open spaces 
to be utilized by its residents. There will be an abundance of usable natural open space 
throughout the project and the residents of Saddleback will have great opportunities to enjoy 
extensive passive and active recreational uses. 

Given the village concept of this master plan, the requirements of this article be analyzed at the 
village level. Until such time that a village level plan is provided by the Developer and approved 
by the Planning Manager, the open space requirements for each subdivision shall be reviewed 
on a standalone basis per the provisions of this article. 

Shall it be determined that a development parcel does not contain any conservation features, 
the developer may seek, and the Planning Manager may provide, a waiver to exclude such 
development parcel from the provisions of this article. 

SECTION 14-22B-2 APPLICABILITY 

A. The Saddleback Desert Lands Conservation Overlay (DLCO) establishes a special overlay 
zoning district, which applies to specific resources and environmental conditions 
Saddleback. In order to accomplish the purpose of this district, the City of Peoria shall apply 
these provisions to these lands that contain any of the following special conservation 
features and resources: 

B. Conservation Features: 

1. Bajada: Cone-shaped alluvial fans that have coalesced into a continuous slope along 
the front of a mountain (a compound alluvial fan) 
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2. Cultural Resource: Prehistoric and historic sites identified according to standards 
established by the State Historic Preservation Office. Includes artifacts such as rock 
walls, etc. 

3. Floodplain: Flat or nearly flat land adjacent to streams or rivers that receives periodic 
flooding. Consists of the channel and the flood fringe. 

4. Inselberg Peak: The prominent peaks which jut out of a typically flatland area. These 
are landmark features whose rugged vertical form contrasts sharply with the horizontal 
ground plain. 

5. Mountainous Area: Areas such as the Hieroglyphic Mountain Range which include 
numerous peaks, rugged topography, steep slopes and small v-bottomed washes 
flowing out of the area. The limits of a mountainous area is established when more than 
60% of the area has slopes of 25% or greater. 

6. Primary Peak: Prominent peaks that are visual landmarks from various points of view 
and rise at least 400 feet above the surrounding base elevation. 

7. Riparian Vegetation: Native vegetation that grows where there is a concentration of 
sustainable drainage water resulting in larger plants, greater species diversity and 
greater density. Generally found parallel to washes, rivers, tanks and springs. 

8. Riverine Area: Environmentally diverse riparian areas associated with rivers and major 
washes (e.g. the New River, the Agua Fria River, Morgan City Wash. 

9. Rock/Boulder Formation: Formations including escarpments, cliffs or pinnacles which 
consist of exposed rock faces with limited vegetative cover. 

10. Significant Vegetation Area: A stand of Sonoran Desert vegetation that is thirty 
percent more concentrated than the general aspect of the immediate context area and 
difficult to salvage due to slope, rocky soil conditions or exposed roots due to an 
adjacent wash.  Generally located adjacent to a wash or other source of water and 
maintains the character of the site best when protected in place. 

11. Significant Vegetation Specimen: A native tree with an 8” or greater caliper trunk and 
multi-trunk in good health, a saguaro over 20 feet in height and/or multiple arms or crest 
or other unusual configuration in good heath, or other mature protected species, such as 
Ocotillo.

12. Skyline Ridge: See Exhibit L in the PCD Preservation Masterplan 

13. Spring: A permanent small stream or source of water coming out of the ground where 
the aquifer meets the ground surface. 

14. Talus Slope (or Alluvial Fan): A slope strewn with a layer of loose rock debris, usually 
over unconsolidated soils. 
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15. Terrace: An extensive land area characterized by slopes leading to a relatively level 
surface and situated at a uniformly higher elevation than adjacent land on at least one 
side.

16. Unstable Slope: A slope that exhibits one or more of the following conditions: boulder 
collapse, boulder rolling, rock falls, slope collapse and talus slopes. 

17. Wash, Jurisdictional: A wash that is governed by the United States Army Core of 
Engineers (“USACOE”), and is included as part of the permit (“404 Permit”) obtained 
through Section 404 of the United States Federal Water Pollution Control Act, or 
commonly known as the “Clean Water Act”. 

18. Wash, Non-Jurisdictional: These are washes not governed by the USACOE and are 
not subject to the provisions of the 404 Permit.  

19. Wildlife Corridor: Open space linkages that connect wildlife populations that are 
separated by human activity (such as roads or other development). These Corridors 
provide a number of benefits, including 1) permit animals to move between remaining 
habitats allowing depleted populations to be replenished and promoting genetic 
exchange; 2) provide escape routes from fire, predators, and human disturbances, thus 
reducing the risk that catastrophic events, such as fire or disease, will result in 
population or species extinction; 3) serve as travel paths for individual animals as they 
wander throughout their home ranges in search of food, water, mates, and other needs, 
or for dispersing juveniles in search of new home ranges. 

20. Wildlife Habitat: Locations where native wildlife has a tendency to congregate due to 
provision of food, shelter and/or water. 

SECTION 14-22B-3 DEFINITIONS 

A. Archaeologist: A person engaged in the study of human activity, primarily through the 
study of its material remains, which includes structures still standing, and has received 
certification from the Register of Professional Archaeologists. 

C. Alter: Change or modify natural vegetation and/or topography by removal, cuts, fills, 
grading or the building of structures. 

D. Conservation: Open space that may be moderately modified from its natural condition due 
to surrounding development, but where certain effort is made to retain and maintain as 
much of the character as possible. Such areas may be improved with paths, trails, 
trailheads and similar features intended to carefully intertwine people with the open space. 
For comparison, see also Preservation.

E. Conservation Features or Areas: Individual conservation features, defined above, and/or 
areas of the highest significance and preservation priority. 
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F. Cultural Resources: A broad assortment of assets, which includes buildings, sites, 
structures, objects, and districts that are of historic, cultural, architectural, or archaeological 
significance. Examples of such resources include petroglyphs, jewelry, textiles, pottery, 
projectiles, tools, irrigation canals, and pit houses. This includes artifacts, records, and 
material remains related to such resources. These assets may be included in or eligible for 
inclusion in the National Register. 

G. Cut: A land surface, which is shaped through the removal of soil, rock, or other materials. 

H. Desert Lands Conservation Report (DLCR): A submittal required with any development 
application to the City for property within the Saddleback Desert Lands Conservation 
Overlay area, which contains an overview of the conservation features and items of specific 
interest as they pertain to the intent of the Saddleback Desert Lands Conservation Overlay. 

I. Destroy: To kill, or cause the death of any protected native plant by any means. 

J. Developer: the property owner or his representative that is undertaking the development of 
land subject to the Saddleback Desert Lands Conservation Overlay District. 

K. Disturbed Area: That area of natural ground that has been or is proposed to be altered 
through grading, construction, cut and fill, removal of natural vegetation, placement of 
material, trenching, or by any means that causes a change in the undisturbed natural 
surface of the land or natural vegetation. The Disturbed Area is coterminous with the 
Disturbed Area identified in the Saddleback Hillside Development Overlay District of this 
code and shall be subject to the same requirements of that Article. 

L. Disturbed Area, “Reclaimed” or “Restored”: Disturbed areas that have been restored to 
their natural contours, vegetation and colors to the satisfaction of the City of Peoria. 

M. Fill: The deposition of soil, rock or other materials place by man. 

N. Finished Grade or Newly Established Grade: The final grade and elevation of the ground 
surface after grading is completed. (All grading must comply with the provisions set forth 
Article 14-22A “Saddleback Hillside Development Overlay District”) 

O. Grade, Natural: The elevation through any section of a site on an undisturbed lot at the 
time of adoption of this overlay by City Council. On lots that have been disturbed previously, 
the natural grade is the pre-existing grade if it can be determined; otherwise it shall be 
determined by an average of off-site elevations at points taken around the boundary of the 
site. All determinations shall have been made by an engineer, registered landscape 
architect, or land surveyor licensed to practice in the State of Arizona. 

P. Grading: Any excavating, or filling or combination thereof, including the conditions resulting 
from an excavation or fill. 

Q. Habitat Preservation Plan: An official document submitted as part of a Master 
Conservation Plan (MCP) containing wildlife habitat and corridor identification and 
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conservation / protection procedures as supported by the Arizona Game & Fish 
Department. 

R. Habitat Survey: An official document submitted as part of a Desert Lands Conservation 
Report (DLCR) containing correspondence from the Arizona Game & Fish Department that 
identifies known or potential wildlife living on a given property. 

S. Habitat Value: The suitability of the landscape to support wildlife, considering site 
conditions. Suitability shall be ascertained by comparing similar sites and conditions and 
may require returning the habitat as closely to its original condition as possible when natural 
conditions have been changed. 

T. Landform Type. 

1. Desert Floor Landform Type: Characterized in general by level plains and expanses 
that typically occupy the broad lowlands floodplains between desert mountain ranges. 
The area is dominated by low growing shrubs, such as creosote and bursage, and 
supports larger shrubs and trees, such as palo verde and ironwood, and cacti, such as 
saguaro. Because the uplands support a greater diversity and density of plants, wildlife 
density and diversity are higher and important wildlife resources occur in both wash and 
upland areas. The terrain is relatively flat, with typical slopes of less than five (5) percent, 
although the slope of this landform classification extends up to ten (10) percent. Soils 
are generally deep and alluvial. This landform is not listed in the companion Saddleback 
Hillside Development Overlay District for Saddleback as the slope of this land is less 
than 10% and therefore not considered hillside. 

2. Bajada Landform Type: Characterized as the irregular terrain near or at the base of 
mountain ridges or isolated mountain outcrops. This area is located in the transition zone 
between the Desert Floor and the Upland landform types and exhibits relatively high 
vegetation density and diversity. The lower portions of alluvial fans dominated by palo 
verde and mixed cacti vegetation typify this area, such as the bases of low mountain 
ranges.  Saguaro is a visually dominant and important component of this area. Higher 
density and diversity of vegetation results in higher wildlife density and diversity that is 
dispersed between both wash and upland areas. It is comprised primarily of bedrock 
materials with land slopes generally in the range of ten (10) to twenty-five (25) percent. 
Drainage courses are typically well incised. Typical hazards include boulder rolling, rock 
falls, debris movement and general slope instability. The surface movement of materials 
occurs as a result of both gravity and water transport. The surface material size includes 
large boulders, rocks and gravel, as well as grainy soil materials. The Bajada landform is 
generally consistent with the Lower and Upper Transitional landform in the companion 
Saddleback Hillside Development Overlay District. 

3. Upland Landform Type: Consists of the higher elevation rugged areas, with relatively 
steep slope and high vegetation density and diversity. These areas include mountains, 
hills, buttes, or escarpments predominantly composed of bedrock materials. The slope is 
greater than twenty-five (25) percent, and in many cases is greater than thirty-five (35) 
percent. Upper portions of alluvial fans and the foothills of low mountains dominated by 
palo verde and mixed cacti vegetation typify this area. The saguaro is a visually 
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dominant and important component of this area and higher density and diversity of 
vegetation results in higher wildlife density and diversity. Streambeds are typically 
narrow, rocky and incised. Drainage courses are relatively poorly defined on the slopes, 
but collect into deep canyon bottom courses strewn with large-sized rubble. Typical 
hazards include boulder rolling, rock falls, debris movement and general slope instability. 
Soils are generally shallow and rocky. Cultural resource sites are smaller and more 
scattered. There are a greater number of petroglyphs and few sites related to prehistoric 
agricultural uses. This landform includes the Uplands landforms in the companion 
Saddleback Hillside Development Overlay District. 

U. Landscape Character Zone: An association of plants that create an identifiable landscape 
character, and further defined by specific plant palettes found in the Desert Lands 
Conservation Guide. 

1. Tonto Upland: Landscape character zone that represents indigenous plants typically 
found in the desert of the northern Phoenix metropolitan areas. 

2. Sonoran Desert Upland: Landscape character zone with an associated plant list which 
represents plants that are generally native to the southwest deserts or have the 
appearance of being native to those deserts. 

3. Lower Sonoran Desert: Landscape character zone where plants are generally 
compatible with the look of an arid landscape. The associated plant list is a broader 
representation of drought tolerant plants and includes nonnatives that are considered 
appropriate for the area. 

4. Exotic Zone Desert Oasis: Landscape character zone where plants are permitted 
which are not included on the other landscape character zone lists, as long as they are 
not on the prohibited plants list. The use of these plants is limited to Oasis Landscape 
Development Areas and areas included in the Disturbed Area. 

V. Landscape Development Areas: Areas within a site with different recommended plant 
palettes based on their proximity to natural open space, soil stabilization attributes and the 
desired visual character for the area. 

1. Oasis Area: A landscaped area consisting of enclosed courtyards, semiprivate areas 
and other areas located within the Disturbed Area where the use of Native Sonoran, 
Sonoran Character and Arid Zone plants are encouraged, but Desert Oasis plants are 
also allowed. These areas may also include special public areas, such as, but not limited 
to, parks, plazas, neighborhood open space, etc. 

2. Lush Desert Edge: A landscaped area consisting of open backyards, commercial and 
public areas, streetscapes and common areas where use of Arid Zone plants is 
generally limited to 30% by area and where a buffer of Native Sonoran Zone plants is 
required at the perimeter of the lot or parcel or between the Disturbed Area and Natural 
Open Space. 
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3. Riparian Area: A landscaped area consisting of open areas adjacent to preserved wash 
corridors and natural open space areas where the use of plants is limited to the Tonto 
Upland palette. Open areas used for recreation, including active and passive areas, 
parks, and neighborhood open space are not included in this area. 

W. Master Conservation Plan (MCP): A submittal which contains the identification and 
proposed conservation measures for protected landforms, native plants, wildlife habitats, 
open spaces and cultural resources.  

X. Mature Trees: Healthy, full-bodied trees of the following minimum sizes: Eight (8) feet in 
height with a four (4) inch caliper trunk measured six (6) inches above grade for smaller and 
measured twelve (12) inches above grade for larger species. Multi-trunk species shall be 
measured in the same manner as single-trunk species, but must have a minimum diameter 
of one (1) inch.  

Y. Mutilate: To deface, maim, damage or disfigure any protected native plant by shooting, 
chopping, pushing over, burning, cutting or any other means. 

Z. Native Plant Permit: A type of permit issued by the State of Arizona Department of 
Agriculture and by the City of Peoria for the purpose of removing from the premises, 
relocating on the premises, or destroying any protected native plant. 

AA. Native Plant Preservation Plan: A development plan specifying the proposed treatment of 
plants with Protected Plant Status for which a native plant permit is required. This plan shall 
identify the location of the on-site nursery and shall establish an approximate amount of 
time each plant, or group of plants, is expected to remain in the nursery. A method for 
tracking the amount of time each plant or group of plants will remain in the nursery shall 
also be provided. 

BB. Natural Open Space: Areas containing naturally occurring conservation features of the 
Sonoran

Desert that have not been altered or have minimal disturbance for roads, utilities, trails and 
pedestrian pathways providing access to feature areas. 

CC. Plant Protection: Any project that contains specified on the Protected Native Plant List is 
required to submit a Native Plant Preservation Plan detailing the existing location and 
proposed treatment of each protected plant. Optimally, protected plants should remain in 
place.

DD. Plant Salvaging: Healthy plants, meeting minimum standards as defined by the Protected 
Plant Status, which must be removed due to construction, are required to be salvaged 
unless the applicant can demonstrate how conditions such as poor health make successful 
relocation impossible. Salvaged plants are expected to be replanted within the project. 

EE. Preservation: Similar to Conservation but is more closely related to a wilderness area in 
that these open spaces are intended to remain in their natural, untouched state regardless 
of surrounding development. In some instances, unpaved hiking trails and trailheads may 
be utilized to gain limited access to these areas; however, park-like amenities such as 
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water, restrooms, lighting, directional signage, improved parking or educational facilities are 
not likely to be present. 

FF. Private Buffer: An area located adjacent to a public or private preserve open space edge 
that is used as an undisturbed or enhanced landscape setback. The buffer may be platted 
as common open space for the development or as individual lots. The area shall contain no 
improvements or be used for any purpose other than a landscaped setback. 

GG. Protected Plant Status: Native cacti which are three (3) feet or greater in height and native 
trees which are four (4) inches or greater in caliper. 

HH. Relocate: To transplant a protected native plant to another location on the premises. 

II. Remove: To transport a protected native plant from the premises on which it has been 
growing.

JJ. Restore: To replant areas of burned, damaged or disturbed Sonoran Desert vegetation and 
topographical features with trees and plants of the same species, size, density and 
placement as the surrounding area; and re-contour, as necessary, to appear similar to or to 
match the character of nearby slopes. 

KK. Retaining Wall: A wall used solely to retain twelve (12) or more inches of material but not 
to support or to provide a foundation or wall for a building. 

LL. Ridge Line: That line running along the highest elevation between mountain peaks. 

MM. Rip Rap: A bank protection measure composed of rock, cobble or rubble of differing sizes 
to protect against erosion or scour.

NN. Spill: To cause or allow earth or other material to fall, flow or run down a slope, thereby 
creating a change in the natural appearance and topography. 

OO. Undisturbed Natural Desert: Naturally occurring Sonoran Desert vegetation and 
topographical features, including washes, are not altered except to allow for roads, utilities, 
trails and pedestrian pathways providing access to feature areas. Vegetation is not pruned 
or removed, except to remove a fire hazard, in order to retain a natural habitat for native 
animal species. Dead trees or cacti also form and integral part of the wildlife habitat. 

PP. Unique Feature: A unique and identifiable feature that varies from the immediate 
surroundings, such as springs, tanks, saddles, expansive saguaro or cholla forests, boulder 
outcrop, escarpment, etc. 

QQ. Unsalvageable Plant: means a protected native plant that cannot be successfully 
relocated due to any of the following: 

1. Deteriorated health from disease, infestation, or natural causes; or 
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2. Physical constraints related to plant location, orientation, or general condition which 
obstruct and/or prevent the application of approved relocation techniques. 
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SECTION 14-22B-4 APPLICABILITY AND APPROVAL PROCESS 

A. Single Residential Lot Development 

The development of a single-family custom home shall not require a Desert Lands 
Conservation Report or Master Conservation Plan. The developer of a single-family custom 
home shall indicate on the site plan the location of conservation features to be preserved. 
Development of individual custom residential lots within an existing master planned 
community will be evaluated in accordance with the approved DLCR or MCP for the subject 
parcel or overall master plan, depending upon the level of approval currently established for 
the community. In the event that a MCP has not been approved for the parcel, each 
individual custom lot will be evaluated independently and will be required to provide a 
modified MCP for the subject lot. The Planning Manager or designee shall have the 
authority to modify the criteria required for the MCP. In the event that any lot has been 
prematurely cleared or graded prior to issuance of a building permit, the Planning & 
Community Development Department shall have the authority to establish appropriate 
revegetation and salvage criteria, which may include the use of historical aerial photos. 

B. Development Parcels 
All Development Parcels (excluding Custom Residential Lot Development Parcels) shall 
provide an MCP at the time of preliminary plat. If property is being rezoned prior to 
preliminary plat, then a DLCR shall be provided at the time of rezoning to establish areas of 
interest and a general concept of conservation measures. 

Phased developments size may provide a DLCR for the overall project; however an MCP 
shall be submitted with each smaller parcel at the time of preliminary plat. 

C. Custom Residential Lot Development Parcels 

Custom Residential Lot Developments are only required to submit a DLCR with the required 
Minor Land Division. Each individual lot owner or developer will be required to provide a 
MCP with their building permit application. The MCP will establish conservation measures 
for any qualified landforms, cultural resources or vegetation existing on site. In the event that 
any lot has been prematurely cleared or graded prior to issuance of a building permit, but 
after the Minor Land Division, the Planning & Community Development Department has the 
authority to establish appropriate revegetation / salvage criteria, which may include the use 
of historical aerial photos. 

D. Desert Lands Conservation Report 

Desert Lands Conservation Reports are intended to be concept reports that describe areas 
of interest for conservation features and methods of preservation for projects of all types and 
sizes. This report is typically the first of two reports to be submitted to the City prior to site 
development. The second, more detailed report is the Master Conservation Plan (MCP). 

A Desert Lands Conservation Report (DLCR) shall be prepared by certified professionals in 
each particular topic area being analyzed in the report (e.g. engineer, landscape architect, 
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biologist, botanist, arborist, etc) and shall be submitted in accordance with Sections 14-22B- 
4A-H of this Article. DLCR submittal requirements are provided in the Desert Lands 
Conservation Process Guide. 

E. Master Conservation Plan 

A Master Conservation Plan (MCP) is intended to provide a site specific analysis of 
conservation features on a given property. Unlike the DLCR, the MCP will provide specific 
details regarding the variety of native vegetation on site, the number and species of 
vegetation to be salvaged, salvage and revegetation plans, habitat preservation, unique 
landforms including washes and hillside areas to be protected, and other related site 
elements requiring preservation. 

The Master Conservation Plan (MCP) shall be prepared by certified professionals in each 
particular topic area being analyzed in the report (e.g. engineer, landscape architect, 
biologist, botanist, arborist, etc) and shall be submitted in accordance with Sections 14-22B- 
4A-H of this Article. MCP submittal requirements are provided in the Desert Lands 
Conservation Process Guide. 

F. Site Inspection 

For those sites with particularly complex conditions, the City may request a site inspection of 
the property by City staff. The applicant shall distribute copies of the Existing Conditions 
Data Report for the on-site meeting. Applicants, their site designers, and the landowner will 
participate in the site inspection. The purpose of this visit is to review the property’s existing 
conditions and special features, to identify potential site design issues, and to provide an 
informal opportunity to discuss site design concepts, including the prioritization of 
conservation features, and possible locations for buildings and street alignments. 

G. Approval Process 

The Staff shall review all DLCR and MCP documents for completeness and shall evaluate 
the extent to which the document and any recommendations satisfy the requirements and 
overall intent of this ordinance. Revisions to the document(s) may be required by staff. 

All DLCO applications shall require either a Certificate of No Effect, Certificate of 
Appropriateness, or approved mitigation plan before final project approval may be obtained. 
If review of the submitted documentation indicates that no cultural resources are likely to be 
present, staff may issue a Certificate of No Effect. If a DLCR/MCP indicates that cultural 
resources are present or are likely to be present on the site, the Cultural Resources portion 
of DLCR/MCP shall require review by the Historic Preservation Commission. The 
Commission’s purview shall include validation of all archaeological surveys, archaeological 
reports, and archaeological mitigation plans. 

Appeals of the decision(s) regarding a DLCR or MCP will be addressed in the same manner 
as the development request which it accompanies. Approvals of the DLCR shall be valid for 
the same period of time accorded to the accompanying development request. After a period 
of one year from the submittal date of the MCP the Planning Manager shall determine the 
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continued sufficiency of the MCP for future development planning applications. The 
Planning Manager or designee shall not approve any DLCR or MCP unless the City has 
received a Waiver of Proposition 207 from the Owner or Owners of the property that is the 
subject of the DLCR or MCP or has determined that the absence of such a Waiver of 
Proposition 207 is consistent with the City’s General Plan and Zoning goals and regulations. 

(Section 14-22B-4 amended by Ordinance No. 07-14, enacted April 17, 2007 and effective 
May 17, 2007.) 

SECTION 14-22B-5 CONSERVATION STANDARDS 

In order to preserve sensitive environmental conditions, retain and protect meaningful desert 
open space, and conserve ecological and aesthetic resources, all development within the 
affected DLCO area shall be subject to requirements for the preservation of Natural Open 
Space (NOS) and native plants. In Hillside Areas, requirements of the Hillside Overlay District 
and the DLCO shall be coordinated as specified herein. The required NOS area shall not 
exceed the percentages shown in the following NOS Slope/Landform Matrix. 

A. Natural Open Space 

1. Natural Open Space (NOS) within each development shall be in accordance and not in 
addition to the open space provisions of Article 14-22A Saddleback Hillside 
Development Overlay District, when conservation features are present, and as depicted 
below. Development Parcels are only required to provide up to the minimum NOS as 
shown on the table below. Development Parcels that do not contain conservation 
features are not required to provide NOS per the Saddleback Desert Lands 
Conservation Overlay, but are still subject to the provisions of the Saddleback Hillside 
Development Overlay District. 

NOS Slope / Landform Matrix 

Table 2 (Ord. No. 05-44)
NOS SLOPE / LANDFORM MATRIX

LANDFORM
TYPE

SLOPE RANGE
MINIMUM
REQUIRED NOS

MAXIMUM*
REQUIRED NOS

Desert Floor 0%-10% 0% 25%
Bajada 10%-15% 10% 25%

15%-20% 30%

20%-25% 40%
Upland 25%-30% 40% 50%

30%-35% 60%
35%+ 70%

NOTE: Usable Open Space requirements of this ordinance may be satisfied by accessible
NOS containing dedicated trails, floodway areas or reserved or dedicated steep slope areas.
*In no event shall the developer/builder/owner be required to exceed the Maximum Required 
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NOS.

2. The NOS acreage shall be comprised of the conservation features listed and defined in 
this Article in the following priority: 

a. Wash corridor or protected hillside, 
b. expansion or extension of an open space / wildlife corridor, 

c. increases in the size of an existing or adjacent open space area, 

d. creation of a linkage to an existing or planned trail, or 

e. the provision of a public access point (trailhead) to existing or planned natural open 
space.

3. In the event that the combined area of all required NOS exceeds the maximum required 
acreage, the following criteria, listed in order of priority shall be used to guide the 
determination of which features shall be preserved: 

a. Conservation Features; 

b. Land that expands or extends a regional open space or drainage corridor; 

c. Land that abuts existing and/or planned open space; 

d. Land that allows opportunity to provide a link to existing or future trail systems; and 

e. Land that provides a non-motorized access route from the nearest public right-of way 
to an open space area. 

4. Where the lot size is twenty-four thousand (24,000) square feet or less, NOS shall be 
allowed on individual lots however, the NOS on private lots cannot be utilized to satisfy 
project NOS requirements. 

5. Any NOS being considered for dedication to the City of Peoria, regardless of size and 
location, will be reviewed by the Community Services and Planning & Community 
Development Departments for a recommendation as to the acceptance or rejection of 
the dedication. 

6. Whether the NOS is located on individual lots or in common tracts, the boundaries of 
disturbed areas shall be delineated to prevent encroachment into NOS areas and / or 
conservation easements. 

7. Identification of NOS shall be coordinated with the Saddleback Hillside Overlay District, 
Article 14-22A. 
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8. Within areas identified as NOS, no grading or other disturbance shall occur except the 
minimum grading required for trails, roadways and utility easements. No walls are 
permitted within the NOS except where needed for paths, trails, roads or other similar 
necessary elements. Restoration of the Disturbed Area not used to support buildings, 
paths or trails or Oasis is mandatory and shall follow plans reviewed and approved by 
the City. Restored Disturbed Area within NOS, approved by the City, shall count towards 
NOS acreage requirements. 

9. Saddleback will provide multiple public access locations as referenced in Figure C-4 of
the Saddleback PCD. Individual parcels within the master plan development will not be 
required to provide additional public access to adjacent NOS areas.  

10. The total combined length of lots per street backing up to the NOS shall not exceed 
1,000 feet without incorporating one of the edge treatments described in this Article or 
providing a visual or wildlife corridor to the NOS. 

B. Edge Treatments 

1. Transitions from the built to natural environment play an important role in the 
development of Saddleback. These areas provide both a scenic value and a physical 
connection between the two areas. It is important to provide both visual and physical 
access to natural public open space, yet at the same time provide appropriate 
separation for both humans and desert wildlife. Development parcels adjacent to natural 
open space dedicate to the public, are encouraged to provide open space edge 
treatments using the following considerations, or combination of the following 
considerations. 

a. Single loaded public street with non-gated public access. 
b. Improved park space a minimum of 200’ wide designed to blend with the natural 

open space. 
c. Cul-de-sacs designed to open onto open space. 
d. Alternative wall and fence designs that prevent abrupt transitions between the built 

and natural environments. 
e. Defined trailheads with signage / wayfinding, parking, water and shade provisions. 
f. Substantially alternating lot depths places in clusters straight-line edge development. 

Alternating lot depths shall articulate no less than 20% of the average lot depth within 
the parcel. 

g. Alternative building placement and / or lot widths for the nearest two rows of homes 
or the nearest commercial or non-residential building to promote increased views into 
the natural open space. To qualify, lot widths and / or setbacks shall be increased by 
no less than 50%. 

h. Creation of a useable greenbelt or paseo along the edge of development 
i. Enhanced native landscaping located along the edge of the development and placed 

and maintained in a manner that does not result in an easily identified manicured 
landscaped edge. 

j. A creative alternative not included in this Article that satisfies the intent of this 
ordinance. Such alternative shall be approved in writing by the Planning Manager or 
designee.
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C. Rivers and Washes 

1. All Washes shall meet the provisions of the approved Saddleback 404 Permit.  

2. An undisturbed area of fifteen (15) feet minimum  and measured from the delineated 
wash edge per the Saddleback 404 Permit, shall be preserved on both sides of a wash 
that is governed by the Saddleback 404 Permit. 

3. Washes that are not governed as part of the Saddleback 404 Permit, identified on the 
Preservation Master Plan (See Exhibit L in the PCD), and carry flows less than 500 
cfs, may be modified subject to the review and approval by the Planning Manager. 
Proposed modifications to the wash corridors shall be done in a manner that preserves 
to the extent possible, the naturalistic manner of the drainage corridor and re-vegetated 
with a similar plant palette and density that is consistent with the adjacent area. 
Significant non-jurisdictional washes (washes greater than 500 cfs) shall utilize a 
minimum area of twenty-five (25) feet on each side of the wash measured from the 
centerline of the wash. Areas used to convey drainage, that are not part of an 
engineered channel, are encouraged to provide an area fifty (50) feet average width to 
allow for wildlife passage. 

4. No major structural changes or improvements shall be allowed in rivers and washes 
governed by the Saddleback 404 Permit except those as allowed under the permit. 
Where changes are made, protected plants shall be left in place except as follows: 

a. to prevent erosion from channelization or combination of smaller washes; 

b. to allow wash crossings of roadways, trails and utility easements. Trails and utilities 
may cross washes, but shall not be placed in the wash bed running within and 
parallel to the wash bottom exceeding 300’ in length. Public utility easements shall 
be restored when construction is completed; 

c. to prevent wash migration, where structures are placed behind the required wash 
setback; and 

d. to allow discharge from adjacent retention or drainage facilities, as approved by the 
City Engineer as part of a drainage system improvement plan resulting from a 
drainage study performed by an engineer registered in the State of Arizona. 

D. Wildlife Habitat 

Wildlife corridors shall be established along both sides of washes identified as part of the 404 
Permit and those identified on the Preservation Master Plan (See Exhibit L in the PCD).  As 
described above. 

1. Linear utility lines may be placed parallel to washes identified as part of the 404 Permit. 
Utility corridors shall be restored using indigenous plants so that there is no net loss of 
habitat function or value. 
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E. Scenic Resources 

1. For the purposes of this ordinance, a Scenic Resource is a broad term used to describe 
the characteristics of an area based on the given geographic location and local visual 
resources. Scenic Resources within Saddleback have been identified and are depicted 
on the Saddleback Preservation Master Plan (See Exhibit L in the PCD). Scenic 
Resources may be comprised of any combination of the following: 
a. Scenic roadways in mountainous terrain 
b. Large natural area with surface water, undisturbed vegetation and eco-systems, 

cultural resources, and / or unfragmented wildlife habitat. 
c. Areas with unaltered ridgelines or distinct views of undisturbed ridgelines. 
d. Areas with particularly dense populations of specific native plant populations such as 

saguaro cacti. 

2. Methods of protection of scenic resources or incorporating such resources into a 
development may vary on a case-by-case basis depending upon the nature of the 
resource and its scale. Such methods shall be described in the Desert Lands 
Conservation Report and detailed in the Master Conservation Plan and in conjunction 
with the Saddleback Hillside Development Overlay District. Typical conservation 
methods shall include, but not be limited to, absolute preservation (i.e. leave in natural 
state), strategic placement and design of buildings, planned / prohibited access, unique 
building and wall standards intended to preserve desirable views. 

F. Archaeological Resources 

1. Preliminary Archaeological Site Review 

Provide a report, to be submitted with the Existing Conditions Data Report, from the 
Arizona State Museum, the State Historic Preservation Office (SHPO), or an 
Archaeologist that reviews all of the available archaeological information for the site. 
This record check shall: determine whether the site has been field surveyed for cultural 
resources; identify any previously-recorded archaeological or historic resources known 
to exist on the property; state the probability that buried archaeological resources not 
visible from the surface would be discovered on the site; and make a recommendation 
as to whether an archaeological survey of the site is needed. 

2. Archaeological Survey; Duties of the Archaeologist 

If an archaeological survey of the site is recommended then the following tasks shall be 
completed by an Archaeologist. 

a. Complete a field survey and submit the results with the Existing Conditions Data 
Report. Any cultural resources identified shall be entered by the Archaeologist 
making the discovery into the Arizona State Museum site file system. 

b. Describe and map archaeological and historic sites identified on the property in 
either the records check or the field survey.  
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c. The Archaeologist shall complete an archaeological report that: 

i. Determines the significance of the reported cultural resource(s); 

ii. Assesses the impact of the proposed development on the cultural resource(s). If 
the resource cannot be preserved in place or protected by acceptable means, it 
must be mitigated; 

iii. Makes a determination that the cultural resource must be either preserved/ 
protected or mitigated; 

iv. Identifies mitigation measures and a mitigation plan that have been reviewed and 
approved by the City and/or SHPO. 

3. Any proposed mitigation measures shall be reviewed and approved by SHPO, having 
primary responsibility, and/or the City, as the Certified Local Government with 
jurisdiction, prior to the commencement of any activity on the site. 

G. Native Plants 

1. No person shall destroy, mutilate, remove, or relocate any protected native plant on land 
that is subject to the provisions of this Article without first obtaining all required Native 
Plant Permit(s). 

2. Protected Native Plant List – See http://www.azda.gov/ESD/nativeplants.htm 
For the purpose of consistency with the Arizona Department of Agriculture (AZDA), the 
City of Peoria recognizes the AZDA’s protected plant lists as the City’s official list. A 
current copy of this list shall be on file with the Planning and Community Development 
Department and a link to the AZDA list can be found on the Planning Division’s website. 
The AZDA maintains the lists and descriptions provided below. Please contact the 
Planning and Community Development Department or visit 
http://www.azda.gov/ESD/nativeplants.htm for specific permitted plants listed by name. 

a. Highly Safeguarded Native Plants: includes those species of native plants and parts 
of plants, including the seeds and fruit, whose prospects for survival in this state are 
in jeopardy or which are in danger of extinction throughout all or a significant portion 
of their ranges, and those native plants which are likely within the foreseeable future 
to become jeopardized or in danger of extinction throughout all or a significant 
portion of their ranges. This category also includes those plants resident to this state 
and listed as endangered, threatened, or category 1 in the federal Endangered 
Species Act of 1973. 

b. Salvage Restricted Native Plants: includes those native plants which are not included 
in the highly safeguarded category but are nevertheless subject to a high potential 
for damage by theft or vandalism. 
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c. Salvage Assessed Native Plants: includes those native plants which are not included 
in either the highly safeguarded or salvage restricted categories but nevertheless 
have a sufficient value if salvaged to support the cost of salvage tags and seals. 

d. Harvest Restricted Native Plants: includes those native plants which are not included 
in the highly safeguarded category but are subject to excessive harvesting or 
overcutting because of the intrinsic value of their by-products, fiber or woody parts. 

3. Drought-Tolerant Plant List – See 
http://www.azwater.gov/AzDWR/WaterManagement/AMAs/LowWaterUsePlantL 
ist.htm

For the purpose of consistency with the Arizona Department of Water Resources 
(ADWR), the City of Peoria recognizes the ADWR low-water plant list as the City’s 
official list and will be used in conjunction with the Protected Native Plant List. A current 
copy of this list shall be on file with the Planning and Community Development 
Department and a link to the AWDR list can be found on the Planning Division’s website. 
Please contact the Planning and Community Development Department or visit: 
http://www.azwater.gov/AzDWR/WaterManagement/AMAs/LowWaterUsePlantL 
ist.htm

4. Prohibited Plant List 

Certain plants that do well in the Sonoran Desert present a distinctly non-desert 
appearance and/or pose potential hazards to the native vegetation, wildlife and 
landscape due to their invasive nature, high pollen production, and / or their high water 
demand. Because of this, the following Sample Prohibited Plant Species List has been 
provided. This list, though not exhaustive, provides guidance for certain types of plants 
of which should be avoided. 

5. Deviations from the Protected or Prohibited Plant Species Lists may be made by the City 
if sufficient support from a registered landscape architect or botanist is provided. Such 
modifications shall be approved on a case-by-case basis if it is determined that the 
inclusion or exclusion of a particular plant species will deter from the desert appearance 
or poses a threat to the surrounding habitat, landscape, or general population (e.g. users 
in parking areas, parks or other open space amenities). 

6. Protected Native Plant List 

Protected Native Plant List 
Botanical Name Common Name
TREES
Cercidium floridum Blue Palo Verde
Cercidium microphyllum Foothills Palo Verde
Chilopsis linearis Desert Willow
Juniperus mono sperma One-Seeded Juniper
Olneya tesota Ironwood
Populus fremontii Fremont Cottonwood
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Prosopis velutina Velvet Mesquite

SHRUBS
Acacia constricta Whitethorn Acacia
Acacia greggii Catclaw Acacia
Celtis pallida Desert Hackberry
Larea tridentada Creosote

CACTI / SUCCULENTS / ACCENTS
Carnegiea gigantean Saguaro
Ferocactus species Barrel Cactus
Fouquieria splendens Ocotillo
Peniocereus greggii Desert Night-Blooming Cereus
Yucca baccata Banana Yucca/Blue Yucca/Datil Yucca
Yucca elata Soaptree Yucca

7. Native Sonoran Desert vegetation should not be heavily pruned or removed from areas 
identified as Natural Open Space unless demonstrated to the City that a health, safety or 
welfare issue exists. This includes removal of dead trees or cacti as they are commonly 
used as habitat. 

8. The prohibited plant species list shall be provided by the Developer to all purchasers of 
property within the development. Exceptions to the Prohibited Plant Species List may be 
approved by the Planning Manager or designee. 

SAMPLE PROHIBITED PLANT SPECIES LIST 
Botanical Name Common Name
TREES
Brachychiton populneus Bottle Tree
Eucalyptus sp. (except those specifically
identified in Arid Character Zone – see
Desert Lands Conservation Guide)

Eucalyptus

Olea sp. Olive Tree
Parkinsonia aculeata Jerusalem Thorn/Mexican Palo Verde
Pinus sp. All species of Pine
Prosopis chilensis 
(prohibited in parking areas only)

Chilean Mesquite

Rhus lancea African Sumac
Washingtonia sp. Fan Palm

SHRUBS

Oleander sp. (except petite varieties) Oleander
Thevetia peruviana Yellow Oleander
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GROUNDCOVERS, ANNUALS, 
PERENNIALS, VINES, ETC.

Cenchrus ciliaris or Pennisetum cileare Buffel Grass
Cynodon dactylon (except in private
backyards, enclosed courtyards, and
public use areas buffered from Native
Sonoran Zones by Sonoran Character
Zones - see Desert Lands Conservation
Guide)

Common Bermuda Grass

Eragrostis lehmanniana Lehmann’s Lovegrass
Gutierrezia sarothrae Snakeweed
Hordeum jubatum Foxtail Barley
Pennisetum sp. Fountain Grass

H. Native plant materials being salvaged for public or quasi-public uses may, at the City’s 
discretion, be replanted off-site for local public projects, right-of-way improvements or other 
government uses which may include storage at a City-operated nursery. 

1. Excess salvageable native plant material from private development projects may be 
donated at no cost by the developer to the City for use in local public projects, right-of-
way improvements or other government uses which may include storage at a City 
operated nursery. The developer shall contact private nurseries and salvage companies 
prior to offering any materials to the City. The City will, at its discretion, obtain only those 
desirable plant materials which are at risk of being destroyed. 

2. All materials donated to the City for municipal use or for distribution to other government 
projects shall be only those materials in excess of the minimum required salvaged 
materials and those which cannot be located elsewhere on the subject property for 
reasons of survivability or health of the species. 

3. The City shall adhere to the adopted Native Plant Salvage & Donation Protocol when 
acquiring native plant materials from public, quasi-public or private sources. 

SECTION 14-22B-6 NATIVE PLANT PERMIT 

The process of preparing a site for development that contains native plants is authorized by a 
Native Plant Permit and guided by a Native Plant Preservation Plan (NPPP), which is commonly 
included within the Master Conservation Plan. 

A. The Native Plant Preservation Plan shall be prepared by a botanist that has received a 
formal education in Botany, Biology or Ecology, a Licensed Landscape Architect or Certified 
arborist. The plan shall contain information and procedures listed in the Desert Lands 
Conservation Process Guide which addresses the following items:  
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1. Plant Inventory 

2. Plant tagging, 

3. Plant salvaging, 

4. Establishing and managing the temporary salvage plant nursery, and 

5. Transplanting the salvaged plants. 

B. The Native Plant Permit authorizes a process for preservation and salvaging of native 
plants. The process includes the following activities: 

1. Preparation of a Native Plant Preservation Plan, 

2. Plant Inventory, 

3. Acquisition of a Native Plant Permit, 

4. Tagging of all native plants as to disposition, 

5. Establish the temporary native plant nursery, 

6. Move native plants to be salvaged to the nursery, 

7. Care of plants in nursery, 

8. Transplant the salvaged plants, and 

9. Termination of the temporary native plant nursery and restoration of the nursery site. 

C. Responsibility for obtaining permit. 

In no instance shall destruction of plants with Protected Plant Status occur prior to issuance 
of all required Native Plant Permits unless the Planning Manager or his/her designee agrees 
to allow preliminary at-risk grading. Such decision will be based on a report by a registered 
landscape architect or arborist providing an assessment of the salvageability given the time 
of year, and concurrence from the Planning & Community Development Department. 

D. Action on applications. 

Applications may be approved, conditionally approved, or denied. Where the Planning 
Manager or designee determines that the application is in conformance with the provisions 
of this Article, a permit shall be issued, with such conditions attached as necessary to insure 
that the Native Plant Preservation Plan is successfully accomplished.  Where it is 
determined that the application is not in conformance with the provisions of this Article, the 
application shall be denied. Action taken on applications may be appealed to the hearing 
officer appointed by the City Manager according to the procedures specified in this Article. 
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E. Timing of Permit approval. 

For proposed development, the Native Plant Permit shall not be issued until the necessary 
development approvals have been secured. 

F. Modification 

It shall be prohibited to modify, alter, or amend an approved Native Plant Permit or an 
accompanying Native Plant Preservation Plan without reapplication for a Native Plant Permit 
according to the provisions of this Article. 
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G. Expiration 

1. All permits, site plans, conditional use permits and preliminary plat approvals issued by 
the City have a defined expiration period. Approved Native Plant Permits shall expire if 
the work authorized under the provisions of this Article has not commenced within the 
expiration date of the associated development application.  Request to extend the 
expiration period may be made to the Planning Manager or designee. 

2. Work shall be completed within the time period specified on the Native Plant Permit. The 
Planning Manager or designee shall have the authority to grant a project-specific time 
extension for completion of the work upon written request of the applicant. Failure to 
comply with the time limitation without an extension authorized by the city shall require 
application for a new permit pursuant to the provisions of this Article. 

H. Plants to be tagged; requirements. 

1. All plants with Protected Plant Status scheduled to remain in place or authorized for 
destruction or relocation by the approved Native Plant Permit must be tagged and 
numbered prior to permit submittal. Tags shall be color-coded according to the following 
schedule so that the status of each plant affected by the development proposal may be 
easily identified: 

a. Plants proposed for destruction shall be tagged with blue plastic tape 

b. Plants proposed for relocation shall be tagged with red plastic tape 

c. Plants proposed to remain shall be tagged with white plastic tape. 

2. Tags required by this Article shall be affixed in a visible and uniform location (preferably 
the north side) on the plant. Once affixed, the tags shall not be removed until the plants 
are removed, relocated, or destroyed in compliance with the Native Plant Permit and a 
final inspection has been made. 

3. Tag numbers shall correspond to the site plan and the plant inventory. 

4. Tag numbers shall be transferred to the side of the box when site boxing is completed. 

I. Compliance with approved permit; revocation. 

All work authorized by a permit issued in conformance with the terms of this Article shall be 
completed as authorized. Failure to comply with the conditions of permit approval or the 
approved Native Plant Preservation Plan shall constitute a violation of the Native Plant 
Permit and may be punishable by permit revocation and/or citation under the authority of 
this Article. 
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J. Inspections. 

All aspects of the work performed as a result of a Native Plant Permit issued under the 
provisions of this Article shall be subject to inspection by the City. Specific Inspections shall 
be performed 1) following completion of tagging, 2) following completion of relocation of 
plants to the plant nursery, and 3) following completion of all transplanting and removal of 
the nursery. Inspections may be performed by City personnel or may be required of the 
developer. Developer’s inspections shall be signed and certified by one of the professionals 
listed as responsible for preparation or assisting in the preparation of the Native Plant 
Preservation Plan. 

K. Destruction or restoration 

1. A Native Plant Permit shall not be issued after a violation resulting in destruction, 
removal, or relocation of plants with Protected Plant Status has been discovered until 
such time as a restoration program has been approved and the property has been 
restored with plants included on the Protected Native Plant List of equivalent type, size, 
density, distribution, and condition as existed on the property prior to the violation. A 
program for restoration of the site shall be determined by the Planning Manager or 
designee and shall be based on the expected type, size, density, distribution, and 
condition of plants with Protected Plant Status within the vegetation communities in 
which the violation occurred. Appeal of a decision made by the Planning Manager or 
designee regarding a restoration program shall be heard by the Hearing Officer 
appointed by the City Manager. Appeal of a decision made by the Hearing Officer 
regarding a restoration program may be made to the City Council in accordance with the 
rules and procedures established in this Article. 

2. Waiver of restoration requirement. 

The Planning & Community Development Director or designee may waive or modify the 
restoration requirement in this Article if, and only if it will further the purpose of this 
Article.

SECTION 14-22B-7 INSPECTIONS 

A. In order to ensure compliance with this Article, inspections may be made by the Planning 
Manager or designee consistent with law. 

B. If such inspection reveals that any property or portion of a project is not in compliance with 
the requirements of this Article, the Planning Manager or designee shall report the 
discrepancy to the property owner, developer or their representative and shall order work on 
the project stopped or corrective action taken as appropriate. 
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SECTION 14-22B-8 APPEALS 

A. Appeal to the Hearing Officer 

1. Decisions arising from the administration of this Article may be appealed to the Hearing 
Officer, which shall be appointed by the City Manager to hear such appeals. The 
appeals shall be in writing and set forth the specific decision being appealed. The appeal 
shall be filed with the Planning & Community Development Director. 

2. The Hearing Officer shall hold a hearing and provide the applicant and Planning & 
Community Development staff an opportunity to present their position. Such hearings 
shall be informal and the rules of evidence and civil procedure shall not apply. Such 
hearings shall be noticed in accordance with Article 14-39. 

B. Appeals to the City Council 

1. An applicant or the City may appeal the decision of the Hearing Officer to the City 
Council. The appeal shall be in writing and shall specifically set forth the decision of the 
hearing officer which is being appealed. The appeal shall be filed with the Planning & 
Community Development Director. 

2. A notice of the appeal shall be mailed at least ten (10) days prior to the council meeting 
in which the appeal is heard to each property owner situated wholly or partially within the 
radius defined by Article 14-39 of the property to which the plan relates. The Planning & 
Community Development staff shall be responsible for mailing such notices. 

3. A copy of the appeal letter, decision of the Hearing Officer and supporting material shall 
be transmitted to the City Council. At a regularly scheduled Council meeting the 
applicant and the Hearing Officer or designated staff member shall present their 
positions.

4. The City Council shall act upon the appeal within sixty (60) days after the appeal is filed 
with the Planning & Community Development Director, or at the next regularly scheduled 
City Council meeting, whichever date is later. 
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SECTION I - SADDLEBACK HEIGHTS
MASTER CONSERVATION PLAN (MCP)

1.0 PROJECT OVERVIEW

1.0.1 CONTACT LIST

DISCIPLINE ADDRESS/TELEPHONE CONTACT PERSON E-MAIL

Developer: Diamond Ventures Mark Weinberg mweinberg@diamondven.com
  2200 E. River Road 
  Suite 155 Chad Kolodisner              ckolodisner@diamondven.com
  Tucson, Arizona   85718 
  Phone: (520) 577-0200  
  Fax: (520) 299-5602 

Planner: Hadley Design Group, Inc.  Jason Hadley               jhadley@hadleydesigngroup.com
  7400 East McDonald Drive 
  Suite 122  

 Scottsdale, Arizona 85250  
 Phone: (480)478-0096 
 Fax: (480) 478-0097 

Civil Engineer: Wood-Patel Associates Mike Young myoung@woodpatel.com
 2051 West Northern Avenue 
 Suite 100    
 Phoenix, Arizona 85021 
 Phone: (602) 335-8500 
 Fax: (602) 335-8580 

Legal Council: Earl, Curley & Lagarde   Mike Curley             mcurley@ECLLAW.com
3101 N. Central Avenue, Suite 1000  
Phoenix, AZ 85012  
Phone: 602-903-3077  
Toll Free: 866-919-3621
Fax: 602-265-2195 

Traffic Engineer: Trace Consulting Joe Perrin jperrin@traceconsulting.us
4645 N 12th Street # 202 
Phoenix, AZ 85014 
Phone: (602) 680-8264  

Utility Engineer: Wilson Engineers Michael Johnson     Mike.Johnson@Wilson-engineers.com
9633 South 48th Street, Ste. 290 
Phoenix, AZ 85044 
Phone: 480-893-8860
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VICINITY MAP – EXHIBIT A
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OVERVIEW

It is the purpose of the Saddleback Heights Master Conservation 
Plan (“MCP”) to establish guideline that builds on the Saddleback 
Heights Hillside Development Overlay District, as well as the 
Saddleback Heights Desert Land Conservation Ordinance. In 
creating the plan we recognize that development of land in 
sensitive areas including natural features such as washes, hillforms 
or mountainous areas as well as other natural features such as 
archeological features and wildlife corridors, requires special 
considerations and that the forms create unique situations for 
development. The MCP encompasses the entirety of the 
Saddleback Heights property, including all four landform types 
identified in the DLCO (Desert Floor, Bajada, Floodplain and 
Upland). The plan establishes ”conservation” and “preservation” 
areas that protect the various forms while working in conjunction 
with the development standards set forth in the DLCO and Hillside 
Ordinances.  The protection of certain forms and features is 
established to enhance the project for its residents and the 
community at large and occur within all three slope categories 
established in the Saddleback Heights Hillside Ordinance (Lower 
Transitional, Upper Transitional and Uplands. The areas outlined 
within the Master Conservation Plan create guidelines for 
conservation within Saddleback Heights and will be further refined 
and updated as more detailed design is completed through the 
platting and development process. Concurrent with the platting of 
the first phase, a detail Desert Lands Conservation Report (DLCR) 
will be submitted as a companion piece to this Plan. The 
Preservation Master Plan illustrates sensitive conservation and 
resources of the property including: 

Natural Open Space (NOS) 
Washes with flows over 500 c.f.s that are to be 

preserved or involved in further study  
Rock outcroppings to be preserved  
High slope areas to be preserved 
Skyline Ridges to be preserved 
Open space areas to be preserved  
Open space areas preserved to connect to 

neighboring and/or regional open space links 
Wildlife habitats and/or corridors 
Area the preserve Scenic Character 
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A large portion of Saddleback Heights is planned as contiguous 
Natural Area Open space. The majority of this Natural Open Space 
is contained in mountainous areas, 404 designated wash corridors, 
and Scenic Resources areas found throughout the Property.  Many 
acres of passive and active recreational open space are also 
distributed among open space corridors and in the natural arroyos 
that are used to provide internal and external links for the 
Saddleback Heights community and the nearby regional 
destinations.  The on-site open space network is intended to 
provide important links to regional open space and parks from all 
the land uses with the project. Other active recreation open space 
may include as many as three (3) championship golf courses 
designated in three distinct development Villages.  The golf courses 
will be designed to integrate with the site and will be developed as 
the market dictates. Area within Saddleback Heights that are 
owned by Arizona State Land Department are not included in or 
governed by this document.  

  REGIONAL CONTEXT

Saddleback Heights lies in the northwest portion of the City. The 
City’s growth pattern has been moving to the northwest as many of 
the vacant lands south and east of the Property have been 
planned and are currently in various stages of development. The 
tremendous growth in the Phoenix metropolitan area and, more 
particularly, in the West Valley, has caused the City and the 
development community to thoughtfully plan and define future 
development in northwest Peoria. (See Regional Context Exhibit B) 

Saddleback Heights is envisioned as a unique and environmentally 
thoughtful desert master planned community, with great potential 
for residents who enjoy recreation given its proximity to Lake 
Pleasant, Saddleback Mountain and the vast amount of dramatic 
public land that surrounds the Property.  Saddleback will be master 
planned community that embraces the diverse desert surroundings 
and buildings on the successes of adjacent projects, while 
preserving scenic resources, natural open space, and washes as 
well as wildlife corridors and other natural features.
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REGIONAL CONTEXT – EXHIBIT B
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PHYSICAL SETTING 

Saddleback Heights is located within the City of Peoria (the “City”). 
State Highway 74 bounds the Property on the north.  The Property’s 
southern boundary is approximately the Carefree Highway and 
Dove Valley Road alignments as well as Vistancia.  The eastern 
boundary is approximately the 123rd Avenue (El Mirage Road) 
alignment.  The western boundary is the 163rd (Sarival) Avenue 
alignment, adjacent to Arizona State Land.  Topographically, the 
Property is located at the southern edge of the Hieroglyphic 
Mountain Range and two (2) miles to the southwest of Lake 
Pleasant.  It contains diverse landforms including: pristine washes, 
rock outcroppings, rolling hill forms and significant ridge forms.   
These topographic features create a “Sonoran” desert setting with 
sufficient topographical relief to provide virtually every potential 
homesite with a dramatic view of desert terrain and/or the 
surrounding mountain range.  The western portion of the Property is 
bounded on the south by a mountain range and slopes gradually 
ascending northward, rising slightly in elevation as it approaches 
State Highway 74. Going eastward, the Property rises from 1,600 to 
2,300 feet, consequently creating a “bowl” effect on the western 
2,000 acres.  The eastern portion of the Property is more undulating 
with topographical relief typically varying from 1,600 to 2,100 feet in 
elevation.  The majority of this portion of the Property is 
characterized by gradually sloping ridges providing ideal locations 
for relatively low-density residential development. The 
topographical relief on the Property also provides exceptional 
views in all directions including views of the central metropolitan 
Phoenix area, Lake Pleasant, Saddleback Mountain, the 
Hieroglyphic and Bradshaw Mountains to the north, as well as the 
distant Wickenburg Mountains to the West. 

Drainage

Saddleback Heights contains two drainage zones.  The western 
2,000 acres drains westerly through a clearly identifiable wash into 
the Padelford wash. The eastern and southeasterly portion of the 
Property drains eastward into the Agua Fria River basin.   

Vegetation 

Saddleback Heights is a comprehensively planned community that 
is shaped by the natural features of the land and designed with 
sensitivity toward the appropriate preservation of existing 
vegetation.  Saguaro cactus is abundant and dominates the 
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vegetation on the Property.  There are also a variety of other forms 
of cacti such as Barrel and Cholla.  Other types of desert 
vegetation include Palo Verde, Ironwood and Mesquite trees.  To 
preserve the vegetation, on-site grading will be kept to a minimum 
and protected vegetation will be relocated as necessary. The 
thoughtful and deliberate planning effort undertaken for the 
Property will help ensure that Saddleback Heights will truly be a 
special and unique place to live.  

  Seismic 

The Property lies on the edge of the Transition Zone geologic 
province, a mountainous area between the Basin and Range and 
Colorado Plateau geological provinces.  Various geologic surveys 
have determined that these fault zones do not present a seismic 
hazard to the area.    

  Soils Association 

Soils within Saddleback Heights were identified from the Soils Survey 
of the Aguila-Carefree Area, parts of Maricopa and Pinal Counties, 
Arizona, published by the U.S. Natural Resources Conservation 
Service. The soils classified for the site is predominantly of 
Hydrologic Groups A and B.   

Soil Group A is defined as soils having a high infiltration rate (low 
runoff potential) when thoroughly wet.  These consist mainly of 
deep, well- to excessively-drained sands or gravely sands.  These 
soils have a high rate of water transmission.   

Soil Group B is defined as soils having moderate infiltration rates 
when thoroughly wet, consisting chiefly of moderately deep to 
deep and moderately well to well-drained soils with moderately 
fine to moderately coarse textures.  These soils have a moderate 
rate of water transmission.   

  EXISTING CONDITIONS OVERVIEW

Saddleback Heights was formerly zoned R1-35 and was used for 
livestock grazing.  The Property is currently zoned PCD and is 
vacant.  Extensive jeep trails exist throughout the Property.  Some 
the existing trails will be enhanced and/or maintained as part of 
the development of Saddleback Heights.  In addition, there are 
significant natural features, including washes, ridgelines, rolling 
hillforms, and rock outcroppings throughout the Property. (See 
Existing Conditions - Exhibit C) 
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Natural Open Space and Open Space 

The Saddleback Heights PCD identifies a minimum of 600 acres of 
open space or eleven percent (11%) of the gross acres.  This area 
may be located along major washes and areas of higher elevation 
not suitable for development and may include pedestrian, hiking, 
and equestrian trails. Dedicated Natural Open Space will increase 
5,000 sq. ft. for each additional developed unit exceeding 5,409 
units up to 8,269 residential units, which could add as much as 328 
acres of Natural Open Space Dedicated to the City. (See Natural 
Open Space – Exhibit D) 

The open space includes recreational amenities, as well as regional 
open space links and natural open space (NOS). In addition to the 
open space and other land uses, four potential golf course study 
areas have been identified, with the potential to develop any 
three of the four. The golf course study areas may develop as 
championship course as the market and development dictates. 

In order to preserve sensitive environmental conditions, retain and 
protect meaningful desert open space, and conserve ecological 
and aesthetic resources, all development within the affected MCP 
area shall be subject to requirements for the preservation of 
Natural Open Space (NOS) and native plants. In Hillside Areas, 
requirements of the Hillside Overlay District and the DLCO shall be 
coordinated as specified herein. The required NOS area shall not 
exceed the percentages shown in the following NOS 
Slope/Landform Matrix. 

a. Natural Open Space (NOS) within each development shall be in 
accordance and not in addition to the open space provisions 
of Article 14-22A Saddleback Hillside Development Overlay 
District, when conservation features are present, and as 
depicted below. Development Parcels are only required to 
provide up to the minimum NOS as shown on the table below. 
Development Parcels that do not contain conservation features 
are not required to provide NOS per the Saddleback Desert 
Lands Conservation Overlay, but are still subject to the 
provisions of the Saddleback Hillside Development Overlay 
District. 
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NOS Slope / Landform Matrix 

Table 2 (Ord. No. 05-44)
NOS SLOPE / LANDFORM MATRIX

LANDFORM
TYPE SLOPE RANGE MINIMUM

REQUIRED NOS
MAXIMUM*

REQUIRED NOS
Desert Floor 0%-10% 0% 25%

Bajada 10%-15% 10% 25%
15%-20% 30%
20%-25% 40%

Upland 25%-30% 40% 50%
30%-35% 60%

35%+ 70%
NOTE: Usable Open Space requirements of this ordinance may be satisfied by 
accessible
NOS containing dedicated trails, floodway areas or reserved or dedicated steep 
slope areas.
*In no event shall the developer/builder/owner be required to exceed the 
Maximum Required NOS. 

b. Within areas identified as NOS, no grading or other disturbance 
shall occur except the minimum grading required for trails, 
roadways and utility easements. No walls are permitted within 
the NOS except where needed for paths, trails, roads or other 
similar elements. Restoration of the Disturbed Area not used to 
support buildings, paths or trails or Oasis areas shall follow plans 
reviewed and approved by the City. Restored Disturbed Area 
within NOS, approved by the City, shall count towards NOS 
acreage requirements. 
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Washes and Wash Preservation 

The western 2,000 acres drains westerly through a clearly 
identifiable wash into the Padelford Wash.  The eastern and 
southeasterly portion of the Property drains eastward into the Agua 
Fria River basin. 

With regard to U.S. Army Corps of Engineers (the “Corps”) Section 
404 permitting, delineation of jurisdictional waters has been 
prepared for the portion of Saddleback Heights owned by 
Diamond as shown on the Boundary Map Exhibit of the 
Saddleback Heights MCP, submitted to the Corp of Engineers and 
has been approved.  The Property will require a permit if more than 
0.5 acre of disturbance is required. 

1. An undisturbed area of fifteen (15) feet average and measured from 
the delineated wash edge per the Saddleback 404 Permit, shall be 
preserved on both sides of a wash that is governed by the Saddleback 
404 Permit. 

2. Washes that are not governed as part of the Saddleback 404 Permit, 
identified on the Preservation Master Plan (See Exhibit L in the PCD), 
and carry flows less than 500 cfs, may be modified subject to the 
review and approval of the Planning Manager. Proposed 
modifications to the wash corridors shall be done in a manner that 
preserves to the extent possible, the naturalistic manner of the 
drainage corridor and re-vegetated with a similar plant palette and 
density that is consistent with the adjacent area. Significant non-
jurisdictional washes (washes greater than 500 cfs) shall utilize a 
minimum area of twenty-five (25) feet on each side of the wash 
measured from the centerline of the wash. Areas used to convey 
drainage that are not part of an engineered channel, are 
encouraged to provide an area fifty (50) feet average width to allow 
for wildlife passage. 

Wildlife Habitat 

Wildlife corridors shall be established within washes identified as 
part of the 404 Permit and those identified on the Preservation 
Master Plan (Exhibit E).  As described above. 

Linear utility lines may be placed parallel to washes identified as 
part of the 404 Permit or with floodplains. Utility corridors shall be 
restored using indigenous plants so that there is no net loss of 
habitat function or value. 
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The biology evaluation report, attached in Appendix X, gives no 
indication that the Property contains habitat for any threatened or 
endangered species.  

The site does generally support a sparse density of mule deer 
(approximately one animal per square mile).  The site also contains 
a sparse density of javelina.  The catchments throughout the site 
provide water for large and small game, as well as, a variety of 
non-game animals.   No riparian habitat was found on the 
Property. However, Gambel quail and dove are found throughout 
the Property. SEE THE BIOLOGICAL EVALUATION – EXHIBIT F ATTACHED FOR 
DETAILED ANALYSIS

Scenic Resources & Skyline Ridges 

Resource is a broad term used to describe the characteristics of an 
area based on the given geographic location and local visual 
resources. Scenic Resources within Saddleback have been identified 
and are depicted on the Saddleback Preservation Master Plan-Exhibit 
E. Scenic Resources within Saddleback Heights are comprised as a 
combination of the following: 

1. Significant ridges and washes along SR 74 that frame and enhance 
the scenic nature of the corridor 

a. Areas with unaltered ridgelines or distinct views of undisturbed 
ridgelines that are preserved within all three Development Villages 

b. Several Areas with particularly dense populations of native saguaro 
cacti 

c. Skyline Ridges* 

Each of the above are preserved through a combination of, 
preservation (i.e. leave in natural state), strategic placement and 
design of buildings, planned / prohibited access to preserve desirable 
views, dedicated open space, common area open space or 
preservation within privately owned open space.  

*Note that Saddleback Heights is a part of the southern portion of the 
Hieroglyphic Mountain Range that continues to the south of the site 
onto Vistancia, there are no ridgelines that would truly be considered 
Skyline Ridges, however, Saddleback as preserved the landform the 
extents, upward and off-site to the south that actually falls on 
Vistancia. In addition, Saddleback will preserve the secondary ridge 
that separate Villages A & B as illustrated on the Preservation Master 
Plan (Exhibit E). 
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Hillside Open Space 

The Preservation Master Plan (Exhibit E) identifies all significant 
landforms that will be preserved except to allow construction of 
trails or paths providing access into the featured open spaces, 
roads and utility crossings. All other areas are subject to 
disturbance in accordance to Table 1 below. In areas above the 
25% slope line, disturbance is limited to areas within the 
development unit, parcel envelope, localized envelope, or 
individual custom lot only, and disturbance may not occur on lands 
outside the limits of the development unit or custom lot except for 
necessary infrastructure required to serve the proposed 
development and all disturbance will be in accordance with Table-
1. Specific criteria for development in hillside is detailed within 
Article 14-22A- Saddleback Heights Hillside Development Overlay 
District. 

Table 1 

Landform
Category

Building Site
Slope

Category

Maximum 
Disturbed

Area

Maximum 
Lot

Coverage

Min. required Open
Space

Lower
Transitional

10% to 15%
100%

Disturbance
100% available

for Mass Grading

Per
Underlying

Zoning

15% Non-Natural 
0%

Natural

Upper
Transitional

15% - 25%

100%
Disturbance*
75% available

for Mass Grading

Per
Underlying

Zoning

25% Natural or Non-
Natural

*(25% of total area
must be restored to

look natural)

Uplands 25%+

50% Disturbance
40% available

for Mass Grading

Per
Underlying

Zoning
40% Natural
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 ARCHAEOLOGY & CULTURAL/HISTORIC RESOURCES

Archaeological research on the Property was undertaken in conjunction 
with federal requirements that sample surveys be conducted prior to the 
Property’s transfer from BLM stewardship.  (See ARCHAEOLOGY &
CULTURAL/HISTORIC RESOURCES Exhibit G Attached)

Native Plant Preservation Plan 

The Property has an abundance of natural native vegetation.  The 
majority of the plant materials are mature Sonoran vegetation.  
Desert plant material flourishes throughout the site.  The plant 
material includes, Sage Brush, Brittle Bush, Creosote Brush, Jumping 
Cholla, Saguaro, Palo Verde, Ironwood, and Mesquite trees. 
Saguaro cacti dominates the site, combined with a rich mixture of 
other Sonoran plant materials provide an incredible natural desert 
landscape. As part of the platting process, a Native Plant inventory 
will be created for each development area that is included in or 
affected by the plat.  MCP will provide specific details regarding 
the variety of native vegetation on site, the number and species of 
vegetation to be salvaged, salvage and revegetation plans, 
habitat preservation, unique landforms including washes and 
hillside areas to be protected, and other related site elements 
requiring preservation. 

Each phase of development is required to prepare and submit a 
Native Plant Preservation Plan including a Native Plan Inventory 
and Relocation Program for the preservation of all protected trees 
and cactus.  The inventory shall be prepared on a proposed site 
plan with a photographic aerial overlay to clearly show native 
outcroppings and adjacent conditions.  The site plan information 
must include property lines, grading limits, proposed facilities, 
interior lot lines, utilities and any required easements. 

The relocation program will provide a summary of plants with their 
respected size and variety.  Plants shall be classified as 
salvageable, unsalvageable or to remain in place.  The relocation 
program shall also include location of a temporary nursery, 
temporary watering system, boxing technique, fencing, 
maintenance considerations and final cleanup. 

As part of the Desert Lands Conservation Map, specific 
construction guidelines and requirements will be outlined.  Native 
Creosote, Jojoba, and Bursage shall also be made available for 
spading or replanting on other parcels prior to mass grading sites. 
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Saddleback Height will establish temporary plant nursery as part of 
the finalization of the first phase Desert Lands Conservation Map 
where salvaged plants will be placed and cared for while they 
await planting. 
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SAMPLE NATIVE PLANT PRESERVATION PLAN CHECKLIST 

1. Native Plant Preservation Plan Narrative and Application Form.   
2.  Three (3) copies of the site plan aerial with plat overlay indicating the 

location by tag number of each plant, which is required to be protected 
per the Protected Native Plant List.   

3. Three (3) copies of the plant inventory performed by a salvage 
contractor*, (which corresponds to the tag number on the site plan) 
indicating the following:   

a. Plant type  
b. Plant size in caliper inches  
c. Plant salvage ability  
d.  Whether the plant will remain in place, be moved to another 

location, or be destroyed* 
4.  Plant nursery location   
5. Copy of vicinity map indicating the location of the parcel or site within 

Saddleback Heights.   
6. Notice when plant materials have been tagged in the field for City Staff 

review with the following:   
a. Plastic tape to correspond to the determinations made in 3.d. 

above:  
•  White tape - remain in place  

 •  Red tape - moved to another location  
 •  Blue tape - destroyed  

b. Tag numbers that correspond to the site plan and to the plant 
inventory  

c. Tag number is to be transferred to the side of the box when side 
boxing is completed  

7.  Letter of Authorization from the property owner identifying the salvage 
contractor for the project and verifying that all plants are to be re-planted 
on site.  

8. A copy of the form notifying the Arizona Department of Agriculture, 
Native Plant Section at 602-542-4373, of the Notice of Intent to Clear Land.  

* Unsalvageable Plant: means a protected native plant that cannot be 
successfully relocated due to any of the following: 

a. Deteriorated health from disease, infestation, or natural causes; or 

b. Physical constraints related to plant location, orientation, or general 
condition which obstruct and/or prevent the application of approved 
relocation techniques. 
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Plant Resources 

1. ProtectedNative Plant List – See 
http://www.azda.gov/ESD/nativeplants.htm 
For the purpose of consistency with the Arizona Department of 
Agriculture (AZDA), the City of Peoria recognizes the AZDA’s protected 
plant lists as the City’s official list. A current copy of this list shall be on 
file with the Planning and Community Development Department and 
a link to the AZDA list can be found on the Planning Division’s website. 
The AZDA maintains the lists and descriptions provided below. Please 
contact the Planning and Community Development Department or 
visit http://www.azda.gov/ESD/nativeplants.htm for specific permitted 
plants listed by name. 

2. Drought-Tolerant Plant List – See 
http://www.azwater.gov/AzDWR/WaterManagement/AMAs/LowWate
rUsePlantList.htm 

3. For the purpose of consistency with the Arizona Department of Water 
Resources (ADWR), the City of Peoria recognizes the ADWR low-water 
plant list as the City’s official list and will be used in conjunction with 
the Protected Native Plant List. A current copy of this list shall be on file 
with the Planning and Community Development Department and a 
link to the AWDR list can be found on the Planning Division’s website. 
Please contact the Planning and Community Development 
Department or visit: 
http://www.azwater.gov/AzDWR/WaterManagement/AMAs/LowWate
rUsePlantList.htm 
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Protected Native Plant List 

Protected Native Plant List 
Botanical Name Common Name

TREES
Cercidium floridum Blue Palo Verde

Cercidium microphyllum Foothills Palo Verde
Chilopsis linearis Desert Willow

Juniperus mono sperma One-Seeded Juniper
Olneya tesota Ironwood

Populus fremontii Fremont Cottonwood
Prosopis velutina Velvet Mesquite

SHRUBS
Acacia constricta Whitethorn Acacia

Acacia greggii Catclaw Acacia
Celtis pallida Desert Hackberry

Larea tridentada Creosote

CACTI / SUCCULENTS / ACCENTS
Carnegiea gigantean Saguaro

Ferocactus species Barrel Cactus
Fouquieria splendens Ocotillo
Peniocereus greggii Desert Night-Blooming Cereus

Yucca baccata Banana Yucca/Blue Yucca/Datil 
Yucca

Yucca elata Soaptree Yucca
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SAMPLE PROHIBITED PLANT SPECIES LIST 
Botanical Name Common Name
TREES
Brachychiton populneus Bottle Tree
Eucalyptus sp. (except those 
specifically
identified in Arid Character Zone – see
Desert Lands Conservation Guide)

Eucalyptus

Olea sp. Olive Tree
Parkinsonia aculeata Jerusalem Thorn/Mexican Palo Verde
Pinus sp. All species of Pine
Prosopis chilensis 
(prohibited in parking areas only)

Chilean Mesquite

Rhus lancea African Sumac
Washingtonia sp. Fan Palm

SHRUBS

Oleander sp. (except petite varieties) Oleander
Thevetia peruviana Yellow Oleander

GROUNDCOVERS, ANNUALS, 
PERENNIALS, VINES, ETC.

Cenchrus ciliaris or Pennisetum cileare Buffel Grass
Cynodon dactylon (except in private
backyards, enclosed courtyards, and
public use areas buffered from Native
Sonoran Zones by Sonoran Character
Zones - see Desert Lands Conservation
Guide)

Common Bermuda Grass

Eragrostis lehmanniana Lehmann’s Lovegrass
Gutierrezia sarothrae Snakeweed
Hordeum jubatum Foxtail Barley
Pennisetum sp. Fountain Grass

B. Native plant materials being salvaged for public or quasi-public uses may, at 
the City’s discretion, be replanted off-site for local public projects, right-of-
way improvements or other government uses which may include storage at a 
City-operated nursery. 
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1. Excess salvageable native plant material from private development 
projects may be donated at no cost by the developer to the City for use 
in local public projects, right-of-way improvements or other government 
uses which may include storage at a City operated nursery. The 
developer shall contact private nurseries and salvage companies prior to 
offering any materials to the City. The City will, at its discretion, obtain only 
those desirable plant materials which are at risk of being destroyed. 

2. All materials donated to the City for municipal use or for distribution to 
other government projects shall be only those materials in excess of the 
minimum required salvaged materials and those which cannot be 
located elsewhere on the subject property for reasons of survivability or 
health of the species. 

3. The City shall adhere to the adopted Native Plant Salvage & Donation 
Protocol when acquiring native plant materials from public, quasi-public 
or private sources. 
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 DEFINITIONS 

A. Archaeologist: A person engaged in the study of human activity, primarily 
through the study of its material remains, which includes structures still 
standing, and has received certification from the Register of Professional 
Archaeologists. 

C. Alter: Change or modify natural vegetation and/or topography by removal, 
cuts, fills, grading or the building of structures. 

D. Conservation: Open space that may be moderately modified from its 
natural condition due to surrounding development, but where certain effort 
is made to retain and maintain as much of the character as possible. Such 
areas may be improved with paths, trails, trailheads and similar features 
intended to carefully intertwine people with the open space. For 
comparison, see also Preservation.

E. Conservation Features or Areas: Individual conservation features, defined 
above, and/or areas of the highest significance and preservation priority. 

F. Cultural Resources: A broad assortment of assets, which includes buildings, 
sites, structures, objects, and districts that are of historic, cultural, 
architectural, or archaeological significance. Examples of such resources 
include petroglyphs, jewelry, textiles, pottery, projectiles, tools, irrigation 
canals, and pit houses. This includes artifacts, records, and material remains 
related to such resources. These assets may be included in or eligible for 
inclusion in the National Register. 

G. Cut: A land surface, which is shaped through the removal of soil, rock, or 
other materials. 

H. Desert Lands Conservation Report (DLCR): A submittal required with any 
development application to the City for property within the Saddleback 
Desert Lands Conservation Overlay area, which contains an overview of the 
conservation features and items of specific interest as they pertain to the 
intent of the Saddleback Desert Lands Conservation Overlay. 

I. Destroy: To kill, or cause the death of any protected native plant by any 
means. 

J. Developer: the property owner or his representative that is undertaking the 
development of land subject to the Saddleback Desert Lands Conservation 
Overlay District. 
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K. Disturbed Area: That area of natural ground that has been or is proposed to 
be altered through grading, construction, cut and fill, removal of natural 
vegetation, placement of material, trenching, or by any means that causes 
a change in the undisturbed natural surface of the land or natural 
vegetation. The Disturbed Area is coterminous with the Disturbed Area 
identified in the Saddleback Hillside Development Overlay District of this 
code and shall be subject to the same requirements of that Article. 

L. Disturbed Area, “Reclaimed” or “Restored”: Disturbed areas that have been 
restored to their natural contours, vegetation and colors to the satisfaction of 
the City of Peoria. 

M. Fill: The deposition of soil, rock or other materials place by man. 

N. Finished Grade or Newly Established Grade: The final grade and elevation of 
the ground surface after grading is completed. (All grading must comply 
with the provisions set forth Article 14-22A “Saddleback Hillside Development 
Overlay District”) 

O. Grade, Natural: The elevation through any section of a site on an 
undisturbed lot at the time of adoption of this overlay by City Council. On 
lots that have been disturbed previously, the natural grade is the pre-existing 
grade if it can be determined; otherwise it shall be determined by an 
average of off-site elevations at points taken around the boundary of the 
site. All determinations shall have been made by an engineer, registered 
landscape architect, or land surveyor licensed to practice in the State of 
Arizona. 

P. Grading: Any excavating, or filling or combination thereof, including the 
conditions resulting from an excavation or fill. 

Q. Habitat Preservation Plan: An official document submitted as part of a 
Master Conservation Plan (MCP) containing wildlife habitat and corridor 
identification and conservation / protection procedures as supported by the 
Arizona Game & Fish Department. 

R. Habitat Survey: An official document submitted as part of a Desert Lands 
Conservation Report (DLCR) containing correspondence from the Arizona 
Game & Fish Department that identifies known or potential wildlife living on a 
given property. 

S. Habitat Value: The suitability of the landscape to support wildlife, considering 
site conditions. Suitability shall be ascertained by comparing similar sites and 
conditions and may require returning the habitat as closely to its original 
condition as possible when natural conditions have been changed. 

880



Saddleback Heights Page 30 of 33 
Master Conservation Plan  July 02, 2012 

Revised: February 24, 2014 

BIOLOGICAL EVALUATION – EXHIBIT F
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3. PROJECT SITE DESCRIPTION

Figure 2

Parkinsonia microphyllum Larrea 
tridentata Ambrosia deltoidea Encelia farinose

885



WestLand Resources, Inc.
Engineering and Environmental Consultants

Acacia constricta A. greggii Fouquieria splendens
Carneria giganteus Ferocactus 

wislizenii Opuntia engelmannii O. spinosior

Prosopis velutina Olneya 
tesota A. greggii Ambrosia 
ambrosioides Acacia constricta Sphaeralcea ambigua

Appendix B Figure 2

4. RESULTS

4.1 AGFD HDMS REVIEW TOOL

Cyprinodon macularius
Empidonax traillii extimus

Coccyzus americanus Gopherus morafkai
see Appendix C)

Table 1

4.2 SONORAN DESERT TORTOISE (GOPHERUS MORAFKAI) 
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CANDIDATE, AND CONSERVATION 
AGREEMENT SPECIES 
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ARCHAEOLOGY & CULTURAL/HISTORIC RESOURCES - EXHIBIT G
(SUBMITTED UNDER SEPARATE COVER)
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Saddleback Heights  APPENDIX D 
Planned Community District   Approved 2002 
  Amended July 02, 2012 
  Revised: February 24, 2014

APPENDIX D: - Archaeology & Cultural/Historic Resources Map 
(See Report Submitted Under Separate Cover)
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ORDINANCE NO 2014-25  
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA 
COUNTY, ARIZONA ZONING PROPERTY FROM PLANNED 
COMMUNITY DISTRICT (PCD) ZONING TO PLANNED 
COMMUNITY DISTRICT (PCD) ZONING FOR A DEVELOPMENT 
KNOWN AS SADDLEBACK HEIGHTS; AMENDING THE ZONING 
MAP AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on March 6, 2014 in zoning case Z02-04A.1 in the manner prescribed by 
law for the purpose of considering an amendment to the district boundaries of property 
within the City of Peoria, Arizona to provide for rezoning of a parcel of land as described 
below from a Planned Community District (PCD) zoning district to Planned Community 
District (PCD) zoning district as provided in Section 14-33 of Chapter 14 of the Peoria 
City Code (1977 edition);  
 

WHEREAS, due and proper notice of such Public Hearing was given in 
the time, form, substance and manner provided by law including publication of such 
notice in the Peoria Times Newspaper on February 14, 2014; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona 
desires to accept such recommendation and rezone the property as described below as 
aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the 
City of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which 
is more accurately described in Exhibits A and B to this Ordinance, is hereby 
conditionally rezoned from a Planned Community District (PCD) zoning district to a 
Planned Community District (PCD) zoning district.  

 
SECTION 2.  The amendment to the zoning herein provided be 

conditioned and subject to the following stipulations: 
 

1. The development shall comply with the approved Saddleback Heights Planned 
Community District (PCD) Standards Report and Development Plan dated 
February 24, 2014, except as modified herein. 
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2. The development shall be limited to a maximum 8,269 dwelling units on privately 
owned land and 786 dwelling units on State Land.  The total development of 
Saddleback Heights is capped at 9,055 dwelling units. 

 
3. A minimum of 600 acres of passive and active open space is required to be 

dedicated by the Developer. The location and size of dedicated open space 
areas shall be in substantial conformance with the Saddleback Heights Landform 
& Open Space Plan (Exhibit K) and Preservation Master Plan (Exhibit L) 
contained within the Saddleback Heights PCD and consistent with the 
requirements as set forth in the Development Agreement.   

 
4. The Developer shall increase the minimum amount of open space by 5,000 

square feet for each additional unit developed above 5,409 dwelling units. (A 
maximum of 328 additional acres of open space, for a cumulative total of 928 
acres.)  

 
5. The Developer shall submit a master open space table for the entire project 

indicating the anticipated number of dwelling units and projected amount of open 
space to be dedicated within each village at time of the first preliminary plat 
submittal.   

 
6. As subsequent parcels develop within each village, the master open space table 

shall be updated by the Developer (at the time of preliminary plat and final plat) 
to reflect actual number of platted dwelling units and total amount of dedicated 
open space per parcel.   

 
7. Modifications to washes that are not governed as part of the Saddleback 404 

Permit, but identified on the Preservation Master Plan and carry flows less than 
500cfs may be modified subject to the review and approval by the Planning 
Manager. Proposed modifications to the wash corridors shall be done in a 
manner that preserves to the extent possible, the naturalistic manner of the 
drainage corridor and revegetated with a similar plant palette and density that is 
consistent with the adjacent area.  

 
8. Five conceptual park locations shown on the Conceptual Land Use Plan, Exhibit 

H, from which a minimum of two neighborhood parks are to be dedicated and 
improved by the Developer. 

 
9. Amenities selected for Neighborhood Parks shall comply with the 2006 City of 

Peoria Parks Recreation Open Space and Trails (PROST) Master Plan Update, 
as amended or subsequently superseded. 

 
10. The Developer will be responsible to form a Street Light Improvement District 

(SLID) for all parcels located within the master development that have internal 
public roadways.  A SLID Assessment Diagram will be required as part of the 
Final Plat submittal.   
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11. A Final Drainage Report shall be submitted with the subdivisions.  Note that the 

City of Peoria has adopted the Maricopa County Uniform Drainage Design 
Standards, Policies and Procedures and Drainage Design Manual for Maricopa 
County for drainage criteria. 

 
12. The City of Peoria will accept the Pre vs. Post concept for this development.  

However, the developer shall demonstrate that reducing post-development peak 
discharges and runoff volumes to predevelopment conditions can be achieved. 

 
13. The Final Drainage Report shall address conditions and policies outlined in the 

North Peoria Area Drainage Master Plan (ADMP). 
 

14. The Final Drainage Report shall address the erosion hazard zone outlined in the 
North Peoria Area Drainage Master Plan (ADMP). 

 
15. Upon review of the Final Drainage Report, the final determination of basin 

location and size will be determined. 
 

16. Final drainage facility locations shall be dependent on the finalization and 
approval of the Master Traffic Study, as the recommendation and location of 
such roadway is critical to the location of drainage facilities. 

 
17. The Final Drainage Report shall address operations and maintenance of the in-

line basins, as such an item is critical to functionality of the system. 
 

18. The development shall comply with the Stormwater Pollution Prevention criteria. 
This should include runoff control, erosion control and sediment control.  These 
criteria are in the process of being revised as the State of Arizona has applied for 
primacy from EPA and the City of Peoria will soon be subject to additional 
requirements from the State that must be applied to all developments within our 
boundaries. 

 
19. The Developer shall dedicate all right-of-way to the City of Peoria as required by 

the City Engineer. Road improvements shall be per the approved Transportation 
Master Plan as determined by the City Engineer.  

 
20. The Padelford Wastewater Treatment Plant depicted in the Master Plan shall be 

generally located on the western border of the Project to accommodate future 
expansion efforts by others related to the development of State Land to the west 
and the overall intent to provide water and wastewater processing services to the 
northern Peoria region.  The location of any such plant shall be determined by 
the Owner and the City of Peoria.  

 
21. All water and wastewater treatment facilities (including water distribution 

systems, wastewater collection systems, wells, storage tanks, wastewater 
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effluent re-use infrastructure, etc) shall be approved by the Maricopa County 
Department of Environmental Services. 

 
22. Prior to Preliminary Plat approval, the Water and Wastewater Analysis for 

Saddleback Heights (February 2014) shall be reviewed and modified as needed 
to conform to regional water and wastewater infrastructure plans. 

 
23. Water resource requirements for the requested zoning of the development 

appear to be sufficient to satisfy anticipated potable water demands as 
demonstrated by dedication or contribution by the owner in the form of recharge 
facility ownership capacity, recharge wells site(s), and water credits dedicated to 
the city and by participation in regional water supply projects.  If the development 
requires additional potable water supplies, in accordance with the terms of the 
Development Agreement, the developer must cooperate with the city to provide 
those resources. 

 
24. Final water and wastewaster master plans shall be submitted and approved prior 

to the approval of any preliminary plats.   
 

25. A detailed analysis of any proposed water reuse system, including integration 
with a regional system, will be required prior to Preliminary Plat approval. 

 
26. A conceptual design, which considers wastewater treatment technologies, will be 

required for the proposed water reclamation facilities prior to preliminary plat 
approval for any parcels served by the facility. 

 
27. Each residence and each property of any other kind shall have a direct 

connection to a City gravity collection system, unless determined otherwise by 
the City of Peoria Utilities Director. 

 
28. The Developer shall submit a “Recreation and Amenities Master Plan” 

concurrently with the submittal of the first preliminary plat for each Village.  
 

29. Outdoor recreational activities within the Town Center Overlay such as, but not 
limited to dining, entertainment, amphitheater and similar recreational activities 
with live music or amplified sound systems shall require a conditional use permit 
if located within 200 feet of a residential development. 

 
30. The Developer shall modify Section 2.1.1.3 Development Standards to be 

consistent with the Section 2.1.1.11 Saddleback Heights Residential (SH-R) 
Development Standards Matrix (Table-2) as follows: 

 
a. SC Cluster Category Lot Development Standards 

i. Maximum Building Height shall be thirty (30) feet except as 
provided in Section 14-3-8 of the Zoning Ordinance. 
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31. The Developer shall modify the Section 2.1.1.11 Saddleback Heights Residential 
(SH-R) Development Standards Matrix (Table-2) to be consistent with Section 
2.1.1.3 Development Standards as follows: 

 
a. Saddleback Residential Low Density (Attached):  

i. Minimum Lot Size (sq. ft.) shall be 5,000 sq. ft.  
ii. Eliminate 12’ to garage if side entry setback 

 
b. Saddleback Residential Medium Density (Attached):  

i. Eliminate 12’ to garage if side entry setback 
 

c. Saddleback Residential Cottage (Cluster):  
i. Side Yard Setback: All attached dwelling buildings shall be a 

minimum of 15 feet from the side property lines. 
 

32. All product types within Saddleback Heights shall meet the minimum 
development standards within Section 2.1.1.3, except as modified above.  

 
 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map 

is herewith amended to reflect the change in districts referred to in Section 1 above and 
as defined by the Legal Description as represented in Exhibit A. 

 
SECTION 4: Effective Date.  This Ordinance shall become effective at the 

time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 17th day of June, 2014. 

 
 
 

Bob Barrett, Mayor  
 
 
 

     Date Signed  
 
 
 
 
ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk 
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APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times 
Pub. Dates: June 27, 2014 
 
Effective Date:  

935



 8

EXHIBIT A 
 

LEGAL DESCRIPTION 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

936



B

937



B

938



B

939



940



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: June 3, 2014    Council Meeting Date: June 17, 2014      
 

 
TO:    Carl Swenson, City Manager 
 
FROM:   Chris M. Jacques, AICP, Planning & Community Development Director 
 
THROUGH:  Susan J. Daluddung, AICP, Deputy City Manager  
 
SUBJECT:  Saddleback Heights Amended and Restated Development Agreement 
  (XREF: Saddleback Heights PCD Amendment – Case Z 02‐04A.1) 
 

 
Purpose:   
 
This  is  a  request  for  the City Council  to  approve  an  accompanying Development Agreement 
between  the  City  of  Peoria  and  Diamond  Ventures,  Inc.  and  other  specified  beneficiaries 
pertaining to the proposed Major Amendment to the Saddleback Heights Planned Community 
District (PCD).   
 
Background/Summary: 
 
Saddleback Heights Specific Area Plan (2001) and PCD Zoning (2002) 
Saddleback Heights is a master planned community which is comprised of approximately 5,296 
acres of privately owned  land and  an additional 756 acres of Arizona  State  Land,  for a  total 
acreage of 6,052 acres (9.5 square miles). The property is generally located south of State Route 
74, between the El Mirage Road and Cotton Lane alignments.  
 
In  2001,  the  City  Council  approved  the  Saddleback  Heights  Specific  Area  Plan  (SAP), which 
became  the  framework  for  the  approved Development Agreement  and  Planned  Community 
District (PCD) zoning entitlement which followed in 2002.  
 
Amended Saddleback Heights Specific Area Plan (2011) 
In 2011, the applicant sought to reposition the property for the foreseeable future market and 
adjust  the  land use plan  to  respond  to  the  significant  changes  in  the  surrounding  circulation 
pattern.   Working closely with the City, the applicant developed a revised Land Use Plan that 
responded to changes in character and function of the surrounding circulation. The revised plan 
also  allowed  for  an  increase  in  the  number  of  potential  residential  units  allowed  on  the 
property, but only with a proportionate  increase  in open  space. Overall,  the  resulting parcel 
layout  remained  largely unchanged due  to  the challenging  topography and extensive analysis 
done  during  the  initial  entitlement  process.    This  work  culminated  in  the  adoption  of  an 
amended Saddleback Heights Specific Area Plan (General Plan Amendment) in 2011. 
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The approved SAP amendment allows up  to 8,269 units  (1.56 du/ac) on  the privately owned 
land with an open space offset of 5,000 square feet of open space per unit above 5,409 units.  
Consequently,  the  2,860‐unit  increase would  result  in  approximately  328  acres of  additional 
open space, or a total of 928 acres of open space. Other changes included the slight reduction 
of the acreage allotted for town center and an  introduction of up to 220 acres for Mixed Use 
Business  Park  Overlay  along  SR‐74.  The  756  acres  of  State  Land  was  unaffected  by  this 
amendment.  
 
Proposed Amendment to the Saddleback Heights PCD zoning 
The applicant  is proposing a major amendment to the Saddleback Heights PCD to modify the 
project density, hillside development standards, use allowances, and project circulation  to be 
consistent with the approved 2011 Saddleback Heights SAP Land Use Plan.  It should be noted 
that neither  the parcel  layout,  land use designations nor development  standards  for  the 756 
acres of State Land were amended as part of this application. 
 
Proposed Amended and Restated Development Agreement 
Accompanying  the  proposed  amendment  to  the  Saddleback  Heights  PCD  is  a  concurrent 
request  to update  the associated Development Agreement. Both  items are scheduled  for  the 
same meeting; however, the subject of this report is the Amended and Restated Development 
Agreement.  
 
The proposed Development Agreement serves as an implementation tool for the entitlement to 
facilitate  the  development  plan.  Essentially,  it  addresses  the  timing,  obligations  and 
reimbursements  for  public  resources  and  infrastructure.    The City  has worked  cooperatively 
with the applicant on the entitlement and the terms of this Development Agreement. It  is not 
uncommon  to  have  a  Development  Agreement  accompany  a multi‐phased, master‐planned 
project of this size.  The highlights of the proposed Development Agreement are as follows: 
   
   Recreation and Amenities Master Development Plan (RAMP): The agreement requires 

the submittal of a RAMP with the first preliminary plat for each Village. This Plan is to be 
consistent with  the PCD  and City’s PROST  (“Parks, Recreation, Open  Space  and Trails 
Master Plan”) and is intended to conceptually identify preserve areas, parks, trails, and 
other  public  and  private  open  spaces  including  any  connections,  amenities  and 
timeframes  for  construction  and  delivery.  The  RAMP  is  intended  to  ensure  the 
appropriate timing, functional and appropriate recreation needs for the Village based on 
the overall PCD framework. 

 
   Hillside Preserves and Public Open Space: Saddleback Heights will be donating no  less 

than 600 acres of open space to the City.  The donation would occur when infrastructure 
is  available  to  provide  public  access  or  as  otherwise  identified  in  the  RAMP.   
Additionally, for each unit above 5,409 on private land, an additional 5,000 square feet 
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of open space would be provided. Should the full entitlement of 8,269 units be realized 
on private  land, an additional 328 acres of open  space would be provided under  this 
formula. This “offset” was identified as part of the 2011 Specific Area Plan. At the City’s 
discretion,  the additional open  space  could added  to  the public preserve or parks, or 
delineated as privately managed open space.  

 
   Neighborhood Parks:  The original PCD provided for public open space and the provision 

of one  (1) neighborhood park. With  the amended PCD, up  to  three  (3) neighborhood 
parks could be netted (1 in each Village). The developer is required to reserve up to 20 
acres in each Village for 60 acres overall. Under the guidance of the RAMP, the City and 
Developer will agree on the location of 36 usable acres of park land. The 60 acres acres 
provides  flexibility  in  siting.  The Developer will  be  required  to  improve  and  dedicate 
each park upon the issuance of 50% of the total permitted units within each Village or as 
specified in the RAMP for that Village. Should the Developer elect to build and dedicate 
the park sooner, the Developer would be responsible for reimbursing the City for O&M 
costs until the 50% threshold or approved timeframe is reached.    

  
   Public Safety:   The agreement provides  for  the  reservation of a potential  joint public 

safety facility site (10 acres); or at the City’s discretion, the site may be reduced to four 
(4)  acres  for  a  permanent  fire  station  rather  than  a  joint  facility.  The  site  is  to  be 
reserved  for at  least 10 years after the 50th building permit  is  issued. To this end,  it  is 
within the City’s discretion as to the necessity and/or timing of the facility, which  is to 
be  constructed  and  equipped  at  the  Developer’s  expense,  subject  to  impact  fee 
provisions. If the facility was requested by the Developer to be constructed earlier than 
the City had planned,  the Developer will participate  in a  letter agreement  identifying 
share of costs for O&M. 

 
  Upon  construction  of  the  development,  the  City  at  its  discretion  may  require  the 

Developer to site, construct and equip an interim fire station up to 3,000 SF on a site no 
more than 1‐acre  in area.   The  interim  facility would  initially  include space  for two  (2) 
firefighters  and  two  (2)  police  officers  with  the  actual  assignment  to  the  City’s 
discretion. The Developer would pay 100% of the O&M until levels of service dictate an 
expansion at which point the O&M share (for the  interim facility) would be reduced to 
50%. The requirement to pay or contribute to O&M costs for the interim station would 
cease at the earlier of (1) the issuance of the 2,800th residential building permit; or (2) 
ten  (10)  years  from  the  issuance  of  the  50th  residential  building  permit;  or  (3)  the 
completion of a permanent fire or joint station.  

 
   Water  Infrastructure:  Tha  Master  Water  Plan  for  the  development  includes  a 

connection to a planned off‐site transmission line ( “Lone Mountain waterline”) crossing 
the  Agua  Fria  River.  The  Developer  will  be  paying  the  full  cost  of  oversizing  its 
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proportionate  share of  the waterline and other  related  infrastructure and/or  services 
associated with the development needs. 

 
   Wastewater  Infrastructure:  The  eastern  villages  (Villages  A  &  B)  are  located  in  the 

sewer basin that flows to the Jomax WRF  in Vistancia and owned and operated by the 
City of Peoria. The Developer  is  required  to pay  the  costs  for expanding  the  capacity 
necessary to provide sewer capacity for Villages A and B. 

 
  Villages C & D are  located on  the western half of  the master plan. These villages will 

obtain  service  from  a  new  water  reclamation  facility  to  be  constructed  at  the 
Developer’s cost on a mutually agreeable 15‐acre site near  the western border of  the 
property (“Padelford WRF”).  
  

   Transportation:  The Developer  is  responsible  for  its  proportionate  share  of  roadway 
improvements  indentified  in the Traffic  Impact Analysis, with phasing ultimately under 
the  discretion  of  the  City  Engineer.  Moreover,  to  ensure  a  reliable  transportation 
network  for  the development, a minimum of  two points of access will be  required. A 
secondary connection to the development will be required no later than the issuance of 
the 500th residential occupancy.   

 
   Development Impact Fees: The statute governing impact fees was modified recently. To 

that end, the agreement reflects the limitations set forth therein.  The Developer will be 
entitled to  impact  fee credits, offsets and/or reimbursements collected by the City  for 
property  dedications  and  infrastructure  so  long  as  said  improvements  are within  an 
Impact  Fee  category  for  a  zone  covering  Saddleback,  identified  in  the  City’s  adopted 
Infrastructure Improvement Plan (”IIP”) and fees have been collected.    
  

 
Previous Actions: 
 
There  have  been  no  prior  actions  on  this  proposed  Development  Agreement.  However,  in 
regards to the associated Rezoning request – Saddleback Heights PCD (Case Z 02‐04A.1) – the 
Planning & Zoning Commission issued a unanimous recommendation of approval at their March 
6,  2014  meeting.    The  amended  Saddleback  Heights  PCD  rezoning  and  the  accompanying 
Development Agreement will both be heard and considered together at the June 17, 2014 City 
Council meeting.   
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Options:  
 
A:   The Council could act to approve the proposed Development Agreement as recommended 

by Staff; or 
B:   The  Council  could  decline  to  approve  the Development Agreement.  In  this  scenario,  the 

staff would want to modify the Zoning Stipulations attached to the Saddleback Heights PCD 
to address timing, obligations and reimbursements for public lands and infrastructure. 

C:   The  Council  could  direct  staff  to  attempt  to  renegotiate  all  or  part  of  the  proposed 
Agreement. 

 
Staff’s Recommendation: 
 
Staff recommends the City Council approve the attached Development Agreement between the 
City of Peoria  and Diamond Ventures,  Inc.  et  al pertaining  to  the Major Amendment  to  the 
Saddleback Heights Planned Community District (PCD).  
 
Fiscal Analysis: 
             
This request is not expected to have immediate budgetary impacts to the City. However, as the 
community develops, the City would have operational costs associated with the provision and 
maintenance  of  services  for  public  safety, water/wastewater,  transportation,  recreation  and 
general governance. 
 
Narrative:   
 
Should  the City Council  take action  to approve  the PCD and  the accompanying Development 
Agreement, the next step would be to begin the design process to develop the property. The 
Developer would need to submit Preliminary/Final Plats (subdivisions), infrastructure plans, and 
various permits prior to construction. The Development would need to comply with the PCD, 
Development Agreement and any other relevant ordinances. 
 
Exhibit(s):  
 
Exhibit 1:  Draft Development Agreement (City of Peoria and Diamond Ventures, Inc. et al) 
 
Contact Name and Number:   
 
Chris M. Jacques, AICP, Planning & Community Development Director, x7609 
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RETURN TO: 
 
City of Peoria  
City Clerk’s Office  
8401 W. Monroe Street  
Peoria, Arizona 85345  
 
 

 
THIRD AMENDMENT TO AND RESTATEMENT OF DEVELOPMENT AGREEMENT 

FOR SADDLEBACK HEIGHTS IN PEORIA, ARIZONA 
 
This Third Amendment to and Restatement of Development Agreement 

(“Agreement”) is entered into as of the ___ day of ___________, 2014 (“Effective 
Date”), by and between the CITY OF PEORIA, ARIZONA, an Arizona municipal 
corporation (“City”), and FIRST AMERICAN TITLE INSURANCE COMPANY TRUST 
#4912, a California Title Trust  (the “Owner”), Southwest Holdings, Inc., an Arizona 
corporation, Diamond Ventures, Inc., an Arizona corporation and Diamond Equity Pool 
V, LLC, an Arizona limited liability company (the “Beneficiaries”).  The Beneficiaries 
have appointed Diamond Ventures, Inc., an Arizona corporation, as their spokesperson.  
The City and the Owner may be referred to herein individually as a “Party” or collectively 
as the “Parties.”    

 
RECITALS 

 
A. A.R.S. § 9-500.05 authorizes the City to enter into a development 

agreement with a landowner or any other person having an interest in real property 
located in the City or outside its incorporated area.   

 
B. The Owner owns real property located within the incorporated 

boundaries of the City.  This real property is commonly known as “Saddleback Heights” 
and is more particularly described and depicted in Exhibit A (hereinafter referred to as 
“Saddleback Heights” or the “Property”). 

 
C. Saddleback Heights formerly was part of a planned development 

known as “Lake Pleasant Heights”.  Lake Pleasant Heights was the subject of the 
Annexation and Development Agreement dated December 7, 1993 between the City 
and Group Three Properties and recorded in the Official Records of the Maricopa 
County Recorder’s Office as Document Number 94-0056067 (“Original Agreement”), 
which was amended by the First Amendment to the Annexation and Development 
Agreement dated June 10, 2002 among the City, Group Three Properties and the 
Owner and recorded in the Official Records of the Maricopa County Recorder’s Office 
as Document Number 2002-0946414 (“First Amendment”).   
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D. On December 11, 2001, the Peoria City Council approved Case 
No. GPA 01-05, the Specific Area Plan Amendment for Saddleback Heights, (the 
“Original SAP”).  On December 17, 2002, the Peoria City Council approved Case 
No. Z 02-04, the Planned Community District (“PCD”) zoning for Saddleback Heights 
(the “Zoning”).  (All of the Zoning documents, including the PCD zoning “Standards 
Plan and Development Plan” are hereinafter referred to collectively as the 
“Development Plans” and incorporated by reference).  The Development Plans may 
be amended from time to time; thus, references herein to the “Development Plans” 
shall include amendments to the Development Plans, as may be approved by the 
City from time to time.   

 
E. On December 24, 2002, to facilitate and implement the Zoning, the 

City and the Owner entered into that certain Second Amendment to and Restatement of 
Saddleback Heights Development Agreement, recorded on December 27, 2002, in the 
Maricopa County Recorder’s Office as document number 2002-1408592 (the “Second 
Amendment”), which superseded and replaced in its entirety the Original Agreement. 

  
F.  As a result of a number of changes that occurred in the vicinity of the 

Property since the Original SAP, the Zoning and the Second Amendment, on December 
6, 2011, the Peoria City Council approved Case No. GPA 11-0009, amending the 
Specific Area Plan for Saddleback Heights (the “2011 SAP”).  At the same time, the City 
amended its General Plan to incorporate Bullard Avenue in its Circulation Plan as a 
north/south arterial connecting to El Mirage and the Loop 303, thereby providing 
regional access from the Property to the Loop 303 and regional access through the 
Property to SR 74.  To incorporate the refinements contained in the 2011 SAP into the 
Zoning, as well as refinements to the Zoning, the Peoria City Council will consider Case 
No. Z-02-04A.1 to amend the Zoning for Saddleback Heights the “PCD Amendment”).  
 

G. The Parties desire to enter into this Agreement to facilitate the 
implementation of the Development Plans consistent with the City’s General Plan, the 
2011 Specific Area Plan, and the Zoning, as amended and superseded by the PCD 
Amendment (Z-02-04A.1) and as may be further amended from time to time 
(collectively, the “PCD”).  Additionally, the Parties expressly acknowledge and agree 
that the Development Plans and the PCD are generally consistent with the portions of 
the General Plan and Specific Area Plan applicable to the Property on the date hereof.  

 
H. The Development Plans contemplate the development of the 

Property in phases.  The Owner anticipates that the Property will be fully developed 
within twenty-five (25) years of the date of this Agreement, subject to economic and 
market conditions.  The Owner and the City are entering into this Agreement pursuant 
to the provisions of A.R.S. § 9-500.05 in order to facilitate the implementation of the 
PCD by providing for, among other things:  (i) conditions, terms, restrictions and 
requirements for the construction, installation, and funding/financing of public 
services/infrastructure improvements, (ii) the permitted uses for the Property; and (iii) 
other matters related to the development of the Property. 
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I. The Parties desire and intend that the Owner will have the ability to 
direct the timing and phasing of the public infrastructure improvements on the Property 
to correspond with the actual development of the Property and in accordance with the 
phasing in the Development Plans. This does not, however, prevent the City from 
withholding permits related to phasing if necessary infrastructure is not constructed and 
operational. 

 
J. The Parties acknowledge that they will approach the infrastructure 

obligations being imposed upon the Owner as a whole and the Owner will be required to 
pay the full cost of, or its proportionate share, if applicable, of the overall costs of 
development. Owner is fully responsible for all on-site and off-site improvements 
necessary to serve the property as set forth in the PCD or amendments thereto.  If 
agreements are made with third parties, including the City, regarding offsite 
infrastructure and improvements, Owner will be responsible for its proportionate share 
of the cost of such offsite infrastructure and improvements.  If infrastructure is oversized 
at the City’s request, then the City will pay the incremental increase in cost associated 
with the City’s oversizing.   
 

K. The Parties acknowledge that the development of the Property 
pursuant to the Development Plans, the PCD, and this Agreement will result in 
promoting community benefits to the City and otherwise improving or enhancing the 
economic welfare of its residents by: (1) promoting economic development; (2) 
improving the City’s tax base; (3) providing for increased employment opportunities; and 
(4) encouraging public use via unique undisturbed, natural open space.  

  
L The Parties also acknowledge that this Agreement will result in 

significant benefits to the Owner by providing assurances to the Owner that it, or its 
successors, will have the ability to develop the Property in accordance with  an 
approved PCD, and approved Development Plans and amendments thereto.  

 
M.  Among other things, development of the property in accordance with 

the City’s Development Requirements, Regulations and Rules will result in the planning, 
design, engineering, construction, acquisition, installation, and/or provision of public 
services/infrastructure improvements that will support development of the Property.  

  
N.  The Arizona Legislature amended A.R.S. § 9-463 pertaining to impact 

fees in 2011 and this Amendment is intended, among other things, to bring this 
Agreement into conformity with current state law. 

 
O. This Agreement supersedes and replaces in its entirety the Original 

Agreement (as the Original Agreement pertains to the Property) and the Second 
Amendment, but does not supersede or in any way replace the First Amendment. 

 
NOW, THEREFORE, in consideration of the foregoing premises and the 

mutual agreements set forth herein, the Parties amend and restate the Second 
Amendment, in its entirety, as follows: 
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AGREEMENT 

 
1. Incorporation of Recitals.  The recitals set forth above are 

acknowledged by the Parties to be true and correct and are incorporated herein by this 
reference.  

 
2. Incorporation of Exhibits and Certain Public Documents. 
 

2.1 The following documents, either referred to herein or newly 
added, are made a part of this Agreement by this reference: 

 
Exhibit Description 
 
A Saddleback Heights Legal Description and Vicinity Map 
 
 The 2011 Saddleback Heights Specific Area Plan and the 

Saddleback Heights PCD (as currently amended on the 
Effective Date of this Agreement) are incorporated by 
reference. 

 
   

 
3. City Council Action Requirement.  The Parties acknowledge that, 

notwithstanding any language of this Agreement or any subsequent additional 
documents, no act, requirement, payment, or other agreed upon action to be done or 
performed by the City which would, under any federal, state, or city constitution, statute, 
charter provision, ordinance, or regulation, require formal action, approval, or 
concurrence by the City Council, will be required to be done or performed by the City 
unless and until formal City Council action has been taken and completed.  This 
Agreement in no way acquiesces to or obligates the City to perform a future legislative 
act. 

  
4. Public Benefits.  This Agreement provides details for the coordinated 

planning, design, engineering, construction, acquisition, installation, and/or provision of 
services/infrastructure improvements as set forth in the PCD and as expected to be 
further developed and refined during the development plan process or subdivision or 
site plan process described therein.  Each component or segment of the infrastructure 
improvements identified in the Development Plans as subsequently amended by 
detailed master plans which the Parties recognize are requirements of the PCD 
Amendment and Zoning requirements as well as those infrastructure improvements not 
referenced in the Development Plans but specifically set forth in this Agreement shall be 
referred to herein, individually and collectively, as the “Infrastructure or infrastructure.”  If 
subsequent updates of the Development Plans, demonstrate the need for additional 
Infrastructure within the relevant development unit, adjacent to the development unit, or 
at any point off-site, beyond those described in the Development Plans or this 
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Agreement, the Owner shall pay for such additional Infrastructure, or increase the size 
of the planned Infrastructure (provided, however, that any additional Infrastructure shall 
be the financial responsibility of the Owner only if such additional Infrastructure is 
necessary to serve the Property).  Similarly, unless the Parties otherwise contractually 
agree, if subsequent updates of the Development Plans, or other reports submitted at 
the planning level, demonstrate the need for Infrastructure within the relevant 
development unit, adjacent to the development unit, or at any point off-site, that is 
smaller or less than that described in the Development Plans or this Agreement, the 
Owner shall construct, in conformance with City regulations and approval, only such 
Infrastructure demonstrated in the updated Development Plans or other reports as is 
necessary.  The obligations regarding Infrastructure in this Section 4 and anywhere else 
in this Agreement or the Development Plans are the obligation of the Owner.  To the 
extent Section 20 “Development Impact Fees” applies to certain infrastructure 
improvements, the provisions of Section 20 will govern the application of such fees (and 
related offsets or credits), whether or not Section 20 is specifically referenced elsewhere 
herein. 
 

5. Municipal Services.  The City will cause municipal services to be 
provided to the Property and the occupants thereof. Such municipal services will be 
comparable to other landowners and occupants of the City that are similarly situated, if 
any.  There will be a period of time that these municipal services will fall under those 
services provided to landowners and occupants of the City in rural areas, due to the 
nature, stage, location of the development and timing of construction of certain 
infrastructure improvements by the Owner.  These services include, without limitation, 
police, fire and other emergency services, water and wastewater utility services, waste 
collection and disposal, and other services typically provided by municipalities; 
provided, however, that provision of certain services such as roadways, drainage, water 
and wastewater services is contingent upon construction of all necessary infrastructure 
improvements by the Owner and acceptance by the City, as provided herein.  

 
6. Implementation of the Development Plans through the PCD.  The 

PCD is intended to implement and facilitate the development of the Property described 
in the Development Plans.  The Development Plans may be amended or supplemented 
from time to time to as necessary to refine the Development Plans for circulation, parks, 
trails, open space and other elements.    

 
7. Changes to the PCD.  For the duration of this Agreement, the City 

will not initiate any changes or amendments to the PCD, except at the request of the 
Owner of the portion of the Property for which such change or amendment is sought, or 
as set forth herein.  Any changes or modifications to the PCD will be processed in the 
manner set forth in the City’s then current Zoning Ordinance and Master Plans.   The 
City is not required or obligated to approve any changes or amendments to the PCD 
after the Effective Date of this Agreement.   

 
8. Reliance on Zoning.  To allow Owner to rely upon the continued 

validity of certain provisions of the  City’s Zoning  Ordinance , the City will take no action 
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that would result in subjecting the Property to a change in the provisions of Zoning so 
long as specific and definitive standards are identified within the PCD on the Effective 
Date of this Agreement, and except as expressly provided for in this Agreement, if such 
change would affect, in a substantial  way, Owner's ability to timely develop the Property 
in accordance with the PCD and this Agreement.  Any such prohibited changes made 
during the period set forth above will not affect the Property, the owners(s), 
mortgagee(s) or lessee(s) thereof, or any person or entity having any interest in the 
Property or any portion thereof, unless the affected owner(s), mortgagee(s) or lessee(s) 
will have expressly consented in writing to the otherwise prohibited changes.  The City 
may, however, enact the following provisions and take the following actions, which will 
be applicable to and binding on the development of the Property:  

 
8.1 Future updates of and amendments to the existing 

subdivision regulations, building, construction, plumbing, mechanical, electrical, 
drainage, and similar construction and safety related codes, specifications and 
regulations, including but not limited to the recognized International Codes, which 
updates and amendments are generated by a nationally recognized construction/safety 
organization, or by Maricopa County, the State of Arizona or the Federal government. 

 
8.2 Ordinances, rules, regulations and legislation of the City 

reasonably necessary to alleviate legitimate severe threats to public health, welfare and 
safety in which event any ordinance, rule, regulation, legislation imposed in an effort to 
contain or alleviate such legitimate severe threats to public health, welfare and safety 
will be the least intrusive alternative practicable. 

 
8.3 Ordinances, rules, regulations and legislation of the City 

enacted as necessary to comply with mandatory requirements imposed on the City by 
Maricopa County, the State of Arizona or the Federal government, including but not 
limited to court decisions and other similar superior external authorities beyond the 
City's control.  If in the event any such mandatory requirement prevents or precludes 
compliance with this Agreement, if permitted by law, such affected provisions of this 
Agreement will be modified as may be necessary to achieve the minimum possible 
compliance with such mandatory requirements.  Any such modification to this 
Agreement will be made in accordance with Paragraph 27. 

 
8.4 Nothing in this Agreement will be interpreted as relieving the 

Owner of any obligation it may have either on the Effective Date of this Agreement or in 
the future, to comply with all governmental rules and regulations, enacted by 
governmental entities other than the City which apply to the Property. 

 
8.5  Ordinances, rules, regulations, and legislation (exclusive of 

zoning) imposed under the City's police power authority, which is applied in the City to 
similarly situated properties.  
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8.6 Future enactment of fees and taxes or modifications thereto, 
regardless if such fees are imposed or charged by the City uniformly or only to similarly 
situated properties.  

 
8.7 If the City’s Zoning Ordinance or subsequent amendment(s) 

to the Zoning Ordinance specifically address an issue on which the PCD, on the 
Effective Date of this Agreement, does not identify specific standards, is undefined or is 
silent, the Zoning Ordinance or such subsequent amendment thereto shall apply to 
development of the Property with regard to such issue unless such application would 
unduly affect, in a substantial way, Owner's ability to timely develop the Property in 
accordance with the PCD and this Agreement. 

   
9. Applicability of Restriction on Building Permits or Other Necessary 

Approvals.  The City agrees to cooperate reasonably in processing the review, approval 
and issuance of building permits or other necessary approvals for the Property as may 
be required.  The City will not unreasonably restrict the availability of building permits or 
other applicable permits or approvals necessary to allow construction of improvements 
contemplated and permitted under the Development Plans (provided Owner adheres to 
the City’s applicable ordinances, rules, regulations and requirements including but not 
limited to implementation of the City’s Master Plans, as amended).  The parties hereby 
acknowledge and agree that the development of the Property will be phased and that, 
for the term of this Agreement, no moratorium shall be imposed except as required by 
federal or state law, except as otherwise provided for herein.   
  

10. Vested Rights.  The City acknowledges that the Owner has made 
significant efforts to develop the Property.  In accordance with the terms of this 
Agreement and the requirements of the PCD, Owner will have vested rights to develop 
the property pursuant to the PCD.   

 
11. Police Power; Taxing Power.  The City will not impose or enact any 

additional conditions, exactions, dedications, regulations or any other requirement 
through exercise of either the police power or the taxing power related to the 
development of the Property except: (1) as have been expressly agreed to by the 
Parties in this Agreement, or (2) except those of general application to similarly situated 
properties within the City that are not in conflict with or otherwise prohibited by the 
provisions of this Agreement.   

 
12. No Additional Dedications or Exactions.  Except for the dedications 

and exactions identified in this Agreement, the PCD or the Development Plans, and 
other than as part of the standard City subdivision and site plan approval process, the 
City will not attempt to acquire or require, through, zoning, subdivision, subdivision or 
site plan stipulations or otherwise, any exactions, reservations, or further dedications of 
portions of the Property or easements or other rights over portions of the Property, 
except that to the extent the Owner agrees to such or desires to obtain an amendment 
to the PCD or Plans, the City may require additional exactions, reservations, easements 
or dedications provided for under the then current Zoning Ordinance or General Plan. 
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Nothing in this Agreement limits the City’s power of condemnation in regard to the 
Property. 

 
13. Parks and Open Space. 
 

13.1 Recreation and Amenities Master Development Plan.  To 
comply with the City’s PROST Master Plan and amendments and replacements thereto, 
Owner shall submit a Recreation and Amenities Master Development Plan (“RAMP”) 
consistent with the PCD concurrently with the submittal of the first preliminary plat for 
each Village within the PCD.  The RAMP shall be consistent with the PCD and shall 
conceptually identify the Preserve Areas, Additional Open Space Areas, Private Open 
Space Areas, Neighborhood Parks (as defined in this Section 13), and mini/HOA parks 
to be located in such Village.  It also shall conceptually identify the amenities to be 
located in the Private Open Space Areas, Additional Open Space Areas, Neighborhood 
Parks, and/or mini/HOA parks, if any.  The selection of amenities in the Neighborhood 
Parks is subject to the City’s discretion and approval.  The RAMP shall include all parks, 
paths/trails, and recreation amenities (public and private/HOA owned and operated), as 
well as the connections between these amenities and the development on the Property.  
Additionally, the RAMP shall include an estimated construction and delivery timeline for 
each amenity consistent with the phased development of the Property, thus ensuring 
timely, functional and appropriate recreation amenities for the City’s residents. The 
RAMP may be amended from time to time by the Owner prior to individual final 
subdivision plat approval by the City. 

 
13.2 Donation of Preserve Lands. The Parties acknowledge that 

the Owners will donate, at no cost to the City, no less than 600 acres of the Property for 
the purpose of preserving meaningful public open space (the “Preserve Areas”).  The 
Preserve Areas are conceptually identified in the Development Plans.   The Parties 
hereto expressly acknowledge and agree that the donation of this land by the Owner is 
donative in nature and is not made in satisfaction of any condition of approval of the 
PCD or in satisfaction of any obligations contained therein.  The Owner will not be 
entitled to any Owner reimbursements or credits for the donation of this land to the City 
but the donations will count as open space for purposes of any open space calculations 
under the PCD.  Upon such donation, the Owner will, at its own expense, provide the 
City with suitable documents evidencing said donation and the value thereof, so as to 
properly document the donation for any and all reasonable fiscal purposes, including but 
not limited to tax purposes. The City will acknowledge the documents evidencing the 
donation value if such is determined in a commercially reasonable manner, but this 
acknowledgement does not mean the City has separately evaluated the accuracy of 
Owner’s valuation of such property for tax purposes, same remaining the sole duty and 
responsibility of the Owner.  The Owner will donate the Preserve Areas and, if 
applicable, the Additional Open Space Areas to the City when infrastructure is available 
to provide public access to the adjacent open space or as otherwise set forth in the 
RAMP.  The Parties acknowledge that the Preserve Areas will be publicly owned and 
accessible to the public and that the City may construct improvements within the 
Preserve Areas after donation, including trails, trailheads, parking areas and other 
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associated improvements to provide access.  Within 180 days of the donation of all or 
part of the Preserve Areas, the Owner will provide the City with a legal description for 
the Preserve Areas donated and a map that specifically identifies the locations of the 
donated Preserve Areas. The donation will be evidenced by a Special Warranty Deed in 
a form acceptable to the City Attorney and conveying a fee simple interest. 

 
13.3 Additional Open Space Areas.  In addition to the Preserve 

Areas, for every dwelling unit developed on the Property in excess of 5,409 dwelling 
units, the Owner will provide, at no cost to the City, an additional 5,000 square feet of 
active or passive (developed or undeveloped) open space (the “Additional Open Space 
Areas”).  At the discretion of the City the Additional Open Space Areas may be:  (i) 
privately owned natural and developed open space areas (the “Private Open Space 
Areas”); (ii) additional Preserve Areas; or (iii) additional Neighborhood Parks (defined 
below) areas.  The parties agree that the Additional Open Space Areas shall be counted 
as open space for purposes of any open space calculations under the PCD and that the 
location of the Additional Open Space will be jointly agreed upon by the parties.  The 
Parties acknowledge that the exact boundaries of Additional Open Space Areas cannot 
be determined until each Final Plat has been approved.  As such, Additional Open 
Space Areas may be donated (for public use) or dedicated (for private use) at the time 
of approval of each Final Plat within which such Additional Open Space Areas are 
located or at such other time as the parties may agree.  Within 180 days of each 
donation or dedication of Additional Open Space Areas the Owner will provide the City 
with a legal description for the Additional Open Space Areas and a map which 
specifically identifies the locations of the Additional Open Space Areas.  There will be 
no requirement for, but the Owner may provide detention/retention facilities or structures 
for storm water within the Additional Open Space Areas subject to the sole discretion of 
and approval by the City. 

 
13.4 Neighborhood Parks and Trails. The Owner will reserve 

three sites (one in each Village, except Village D) with each having an area of 
approximately twenty (20) acres, for a total of sixty (60) reserved acres.  The City and 
the Owner will jointly agree on the location of thirty-six (36) usable acres within the sixty 
(60) reserved acres, which usable acres will be the location of two (2) or three (3) 
neighborhood parks (each, a “Neighborhood Park”).  The Owner will bear land, 
construction, title insurance, appraisal, and all other costs related to the dedication and 
acceptance by the City of the Neighborhood Parks, and funding for same may be 
subject to the provisions of Section 20, as applicable.  The Owner will improve each 
Neighborhood Park with such amenities as are reasonably requested by the City at the 
time of development. The Owner will improve and dedicate each Neighborhood Park at 
the City’s sole discretion upon the issuance of 50% of the residential building permits in 
each respective Village or as otherwise set forth in the RAMP, unless otherwise agreed 
by the Parties.  If the Owner elects to improve and dedicate a Neighborhood Park prior 
to the timing set forth in the previous sentence, then the Owner may be responsible for 
reimbursing the City for the costs to operate and maintain such Neighborhood Park until 
such time as 50% of the residential building permits are issued within the Village in 
which such Neighborhood Park is located. The donation will be evidenced by a Special 
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Warranty Deed in a form acceptable to the City Attorney and conveying a fee simple 
interest. Public and private trails are to be constructed concurrently with adjacent 
development on a phased basis per applicable City standards set forth in the PCD.  
Owner shall construct trail improvements in such a way that the trail system forms a 
contiguous and cohesive system within Saddleback Heights and the adjoining 
communities and regions.  The elements of all trails and paths shall be consistent with 
the RAMP and established through the PCD and platting process and any amendments 
thereto. 

 
13.5 Relationship of Neighborhood Parks to School Sites. The 

City’s preference is to locate Neighborhood Parks adjacent to public school sites.  
Neighborhood Parks shall be no less than ten (10) useable acres in size when 
adjacent to public school sites.  The Development Plans currently include proposed 
school sites. The City’s preference is for public parks to include shared facilities for 
active and passive recreation, parking and other typical park uses provided the size 
of the school sites and the parks are not significantly diminished.  If a public park is 
not located adjacent to a public school, or if the City is unable to reach a shared-use 
agreement with the public school, any such stand-alone Neighborhood Park shall be 
in conformance with Section 13.4, above.  The school site acreage requirement 
approved by a school district shall in no way affect the acreage required for a 
Neighborhood Park. 

 
14. Water, Wastewater and Reclaimed Water Service and 

Infrastructure.  
 

14.1 Water.  The Property will obtain potable water from the City’s 
regional potable water system.  All infrastructure needs are the sole responsibility of the 
Owner.  If certain infrastructure needs for water are included within an Infrastructure 
Improvement Plan (IIP) adopted in accordance with the provisions of A.R.S. § 9-463.05 
et.seq., then the provisions of Section 20 will apply.  To the extent the Owner constructs 
any facilities prior to construction by the City, the Owner is responsible for such costs 
and/or may participate with other area developers in such costs to provide all necessary 
water for development in accordance with City standards and regulations (as well as all 
other governmental regulation(s) related to providing water resources) existing at the 
time of submission of a preliminary plat for the Property or for any phase of the 
Property. Any entitlement to impact fee credits is subject to the provisions of Section 20.  
The City agrees that the Master Water Plans for the Property shall include only one 
connection to an off-site transmission line crossing the Agua Fria River to the east of the 
Property, which crossing is currently anticipated to be along Lone Mountain Boulevard 
with the understanding that Developer shall pay the full cost of oversizing its 
proportionate share of the Lone Mountain Waterline (or equivalent waterline) and all 
other related infrastructure and/or services that are necessary for, and associated with, 
the Property’s development needs.     All water infrastructure shall be constructed 
pursuant to the City’s Master Water Plan in effect at the time of any phased 
development.  
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14.2 Water Redundancy.  As part of the City requirements with 
respect to water, the Owner is required to satisfy the City’s redundancy standards.  The 
Owner has fulfilled this requirement by its purchase of capacity in the Central Arizona 
Water Conservation District’s Hieroglyphics Recharge Facility on behalf of the City, for 
an initial recharge of 3,459 (3,636 if the State Land property identified in Paragraph 19 
is developed)  acre feet of water, which water supply has been or will be transferred to 
the City.   Additionally, Owner acquired 15 acres, more or less, of real property in the 
vicinity of the Hieroglyphics Recharge Facility for the purpose of recovering stored 
water.  Owner will, at the City’s written request, transfer to the City at no cost good and 
marketable title in and to said acreage by Special Warranty Deed in a form acceptable 
to the City Attorney.  

 
14.3 Wastewater.   Wastewater service to the Property will be 

provided from two separate facilities. 
 

14.3.1 Villages A and B.  Villages A and B of the Property 
are located in the sewer basin that flows to the Jomax Water Reclamation Facility (the 
“Jomax WRF”) owned and operated by the City.  The Jomax WRF and all related 
wastewater facilities necessary to serve the Property will be expanded and/or oversized 
as necessary to provide sewer capacity sufficient for the development of Villages A and 
B as shown in the Development Plans. Owner will pay for the cost of such expanded 
and/or oversized capacity.  To the extent the Owner constructs any of the facilities prior 
to the City, the Owner is responsible for such costs and/or may participate with other 
area developers in such cost in an amount and as agreed to by the area developers. 
The application of impact fee credits or reimbursements to any such infrastructure is 
subject to the provisions of Section 20.  

 
14.3.2 Villages C and D.  Villages C and D of the Property 

will obtain wastewater service from a new water reclamation facility to be constructed, at 
Owner’s cost, on an approximately 15 acre site mutually acceptable to City and Owner 
near the western border of the Property (the “Padelford WRF”).  The location of the 
Padelford WRF will be identified on or before the filing of the first preliminary plat for the 
Village (C or D) in which the Padelford WRF will be located.  The Padelford WRF must 
meet all City specifications (including but not limited to its then current design guidelines 
and Wastewater Master Plan) and other engineering requirements that the City may 
reasonably require.  The Padelford WRF must be designed and constructed to be a 
permanent facility, expandable also in accordance with City’s specifications, the City’s 
then current design guidelines and Wastewater Master Plan and it must also meet all 
standards and specifications of Maricopa County Environmental Services and the 
Arizona Department of Environmental Quality (“ADEQ”). Upon completion of 
construction and acceptance by the City, the land and improvements will be conveyed 
by the Owner to the City by Special Warranty Deed for real property and appurtenances 
thereto, and by Bill of Sale for any personal property in a form acceptable to the City 
Attorney.  The application of impact fee credits or reimbursements to any such 
infrastructure is subject to the provisions of Section 20. 
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14.4  Reclaimed Water. The City requires that the Owner use 
reclaimed water to irrigate turf facilities which are ten acres or larger including but not 
limited to parks, schools and golf courses. The City rate for reclaimed water will apply.  
The City acknowledges that in the event sufficient reclaimed water capacity is not 
available from the Vistancia reclaimed water system and/or the Padelford WRF at the 
time Owner constructs a turf facility requiring the use of reclaimed water, that Owner 
may use a reasonably acceptable alternative water source on an interim basis until 
sufficient capacity is available from such facilities. 

   
Owner is responsible for the expansion of the Vistancia reclaimed 

water system and the construction of a new Padelford reclaimed water system, at its 
cost, and upon construction and approval by the City, such improvements will be 
dedicated to the City.  The nearest Vistancia reclaimed water facility is proposed to be 
located along the south property line of Village “B”.  
 

To the extent there is excess reclaimed water in either of the two 
sewer collection basins servicing the development, the Owner will construct 
groundwater recharge facilities at the affected treatment plant at its cost.  All 
infrastructure necessary to deliver reclaimed water to the property is the sole 
responsibility of Owner and upon approval, same shall be dedicated to the City. 
 

15.  Construction.  To the extent the Owner and/or its successor in interest 
develops the Property, the Owner shall have the right and the obligation, at any time 
after the execution of this Agreement, to donate or dedicate land, subject to the City’s or 
other applicable jurisdiction’s acceptance at no cost to the City, and/or construct or 
cause to be constructed and installed any or all portions of the Infrastructure that relate 
to the portions of the Property developed by the Owner. All such construction performed 
by the Owner shall be performed in compliance with this Agreement, the PCD, and 
applicable rules and regulations, and shall be dedicated to the City upon the City’s 
inspection and acceptance. Dedications of real property may be subject to impact fee 
credits or reimbursements, if any, subject to the application of Section 20.   The Owner, 
its agents, and employees, shall have the additional right, upon receipt from the City of 
an appropriate permit, as required by applicable rules and regulations, to enter and 
remain upon and cross over any City easements or rights-of-way to the extent 
reasonably necessary to permit construction of the Infrastructure, or reasonably 
necessary to maintain or repair such Infrastructure, including privately-owned 
infrastructure, all as allowed by the permit, provided that the Owner’s use of such 
easements and rights-of-way shall not impede or adversely affect the City’s use and 
enjoyment thereof and provided that the Owner shall restore such easements and 
rights-of-way to their condition prior to Owner’s entry upon for completion of such 
construction, repairs or maintenance.  Subject to obtaining the required permit from the 
City, and as allowed by the terms of such permit once obtained, the prior dedication of 
any easements or right-of-way shall not affect or proscribe the Owner’s right to 
construct, install, and/or provide Infrastructure thereon or thereover.  The City, as 
necessary to implement the Infrastructure Plans, shall cooperate reasonably with:  a) at 
the sole cost of the Owner, the abandonment of any unnecessary public rights-of-way or 
easements currently located on the Property and not otherwise used or required by 
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other members of the public; b) the Owner’s requests or applications with Maricopa 
County or other appropriate governmental entities regarding the abandonment or 
acquisition of public rights-of-way or easements necessary to develop the Property; (c.) 
establishing intergovernmental agreements with Maricopa County regarding the 
improvement of roads adjacent to the Property to the extent agreement can be reached 
with the County; (d) the Owner’s request to work with adjacent landowners regarding 
the installation of consistent landscaping within and next to perimeter arterial roadways; 
and (e) the Owner’s request for assistance in acquiring necessary off-site public rights-
of-way or easements. The City reserves the right to require Owner to oversize the 
water, wastewater and reclaimed water systems to accommodate other developments.  
The incremental cost between what is needed to serve the Property and the oversizing 
will be the responsibility of the City.  The City may charge and collect fees from third 
parties seeking to utilize such oversizing. 

   
   Owner will comply with the City’s Infrastructure Guide in providing 

assurances for all public infrastructure.  
 
16. Public Safety.  

 
16.1  Fire Station/Public Safety Facility Site.  The Owner will 

reserve one permanent joint public safety facility site not to exceed ten (10) acres (the 
“Site”). At the City’s election, the Site may be reduced to four (4) acres for the location 
of a permanent fire station rather than a joint public safety facility.  The site will be 
reserved for a period of ten (10) years from the date of issuance of the 50th building 
permit for a residential dwelling on the Property.  The location of the Site will be 
mutually agreed upon by Owner and the City, and will be adjacent to a collector or 
arterial street.    Within the City’s sole discretion as to necessity of and/or timing for a 
joint public safety facility or fire station, the City will build at Owner’s expense,  or 
alternatively, upon written request from the City, Owner will commence and diligently 
complete construction on the Site of the permanent joint use public safety facility or fire 
station to the City’s specifications, which will be consistent with the scope and expense 
of the City’s other standard joint use public safety facilities or fire stations, as 
appropriate.   Upon completion of construction, the Owner at its cost shall equip the 
permanent joint public safety facility or fire station, as applicable.  A list of the standard 
Permanent Fire Station Equipment is maintained in the Office of the Peoria Fire Chief 
and includes one standard fire engine of the type used in typical City fire stations.  A list 
of the standard Police Department Station Equipment is maintained in the Office of the 
Peoria Chief of Police. Should the Owner request that the City build a permanent joint 
public safety facility or fire station prior to the City’s desire to build and operate such 
facility(ies), then Owner will cooperate in paying operational and maintenance costs for 
such a facility in an amount agreed upon by the Parties as set forth in a letter 
agreement to be prepared at such time and filed with the Peoria City Clerk.  This 
provision does not, however, bind the City to build and/or operate either such facility, 
same being within the City’s discretion.   The City will use its best efforts to plan the 
Property and other properties in the area north of the Central Arizona Project canal so 
that no more facilities than necessary are constructed and so that all benefitted 
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developments participate pro-rata in such staff costs To the extent impact fee credits 
are available for the costs of any land, building or equipment, the provisions of Section 
20 control.  Owner acknowledges that those items not impact fee eligible will 
nevertheless be provided at Owner’s cost and dedicated or donated to the City.  All real 
property and personal property shall be transferred to the City in a form acceptable to 
the City Attorney.  

 
16.2   Interim Fire Station.  At any time after construction has 

commenced on the Property the City may require the Owner to site, construct, and 
equip an interim fire station.  The interim fire station is to be sited at a location mutually 
acceptable to the Parties, but in no event will the interim fire station site be more than 
one acre in size.  The interim fire station will be of modular construction; approximately 
3000 square feet in size, equipped with one brush truck of the type typically used 
elsewhere in the City, and shall have access to a water supply which the Parties agree 
is reasonable and sufficient.  The interim fire station will initially include sufficient space 
for the use of two (2) firefighters and two (2) police officers, but the actual assignment of 
personnel will remain within the sole discretion of the City.  The Owner will lease the 
interim fire station, but not the land underlying same, to the City at no cost on a month-
to-month basis, with said lease to terminate one (1) month after construction and 
donation of the above-described first permanent fire station or public safety facility.  The 
Owner will convey to the City, at no cost to the City, all equipment and improvements at 
or prior to the initial occupancy of the interim fire station by the City by a Bill of Sale 
acceptable to the City Attorney.  The Owner will be responsible for the cost of staffing 
the interim fire station as follows.  When the interim facility is capable of being staffed by 
two (2) firefighters and two (2) police officers, Owner will be responsible for 100% of the 
operation and maintenance costs (“O&M”) related to the interim facility. Once homes 
are occupied, but prior to such time, if any, as Owner must complete construction and 
staffing of a permanent safety facility, the interim facility will, at the City’s request, be 
expanded at Owner’s cost to provide sufficient space for no less than four (4) firefighters 
(staffed twenty-four (24) hours per day) and two (2) police officers with one new Fire 
Engine of the type typically used within the City and with access to a water supply that 
the Parties agree is reasonable and sufficient.  The expansion will result in a reduction 
of Owner’s share of O&M to 50% of said costs.  The requirement to pay O&M costs for 
an interim facility will cease at the earlier of:  (1) the issuance of the 2,800th residential 
building permit; or (2) ten (10) years from the date of issuance of the 50th building 
permit for a residential dwelling on the Property; or (3) the completion of a permanent 
fire station or joint public safety facility.  The equipment and improvements located at 
the interim facility will be transferred to the permanent joint public safety facility or fire 
station, as applicable.  To the extent impact fee credits and reimbursements apply, the 
provisions of Section 20 will govern their application and then only to the extent allowed 
by law. Owner acknowledges and agrees that interim improvements and operational 
costs are not impact fee eligible and such improvements and operating costs will be 
provided and delivered to the City at Owner’s cost.  

  
16.3 Police Presence During Construction.  The Owner may rent 

City police department cars/vehicles, provided that off-duty City police officers will be 
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utilizing the cars as they patrol the Property. The off-duty work is authorized for City 
police department sworn officers at the then applicable City rate for off-duty officers and 
same shall be paid by the Owner directly to the officers. The off-duty rate of pay is 
examined annually and is subject to revision each year. The department vehicles may 
be available for use for off-duty work, based upon availability, at the then existing rate 
for hourly usage, which would be paid by the Owner to the City. 
  
  17. Transportation.  
 
   17.1 Improvements.  Except as indicated below in Subparagraphs 
17.2 and 17.3, the City and the Owner agree that the Owner will ultimately be 
responsible for its proportionate share of the roadway improvements included in the 
updated Saddleback Heights Traffic Impact Analysis (as revised from time to time at the 
direction of the City Engineer), revised on April, 2014 (hereinafter referred to as the 
“Traffic Study”).  Future proposed updates to the Traffic Study will be subject to the 
approval of the City Engineer in his sole discretion. The Owner and the City Engineer 
may from time to time agree that the Traffic Study will be updated and re-approved by 
the City Engineer. Phasing of the roadway infrastructure will be determined on a 
cooperative basis by the Parties (with the ultimate decision/conclusion being made by 
the City Engineer) during the relevant platting process. Following construction of any 
such roadway improvements and approval and acceptance of same, the Owner will 
dedicate said improvements to the City or, as may be appropriate with respect to certain 
off-site roadway improvements, to the appropriate public entity relevant to the 
jurisdictional location of such roadway. The City and the Owner may agree that certain 
roadway infrastructure, such as median and shoulder landscaping, sidewalks, paths or 
trails, may be dedicated to the City but that a Property homeowners association or sub-
association thereof will be responsible for maintenance of any such dedicated 
infrastructure.  
 
    17.2  Regional Roads.  The Parties acknowledge that both the 
2011 SAP and the City’s General Plan (collectively “Plans”) designate Bullard Avenue 
as a north/south major arterial to provide regional access from the Property to El Mirage 
and the Loop 303, as well as regional access through the Property to and from State 
Route 74.  The Plans also  designate Sarival Road/163rd Avenue as a north/south 
arterial from State Route 74 to Grand Avenue (State Route 60), El Mirage Road as a 
north/south arterial from State Route 74 to the Loop 303 and Westland Boulevard as an 
east/west arterials from El Mirage Road to the Loop 303.  Portions of these off-site 
roadways may be required to provide roadway connections for the Property. It is 
acknowledged by the Parties that certain segments of the listed regional roads may, 
after the Agreement Date, be included within the City’s IIP, and therefore development 
costs related to same may be eligible for impact fee credits. The Parties recognize that 
any access to State Route 74 will be subject to the access management plan of the 
Arizona Department of Transportation.  
 
   17.3  Redundant Point of Access.  The Parties acknowledge that to 
ensure a reliable transportation network for the Property there will be a minimum of two 
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points of access.  When a certificate of occupancy has been issued for the 500th home 
on the Property, the Owner will provide a second access to the City’s existing street 
network in order to provide a wholly separate ingress/egress route to and from the 
Property.  The Owners and City Engineer shall work together in order to agree on the 
roadway infrastructure needed to meet this requirement with final discretion resting with 
the City Engineer.  The second access shall at a minimum meet the City’s requirements 
for emergency access. 
   

17.4 Acquisition of Rights-of-Way and Easements from Private 
Property Owners.  The Owner will use commercially reasonable efforts to acquire from 
private property owners any and all necessary rights-of-way and easements for off-site 
transportation improvements for which the Owner is responsible and such rights of way 
and easements will be in a form acceptable to the Peoria City Attorney.  If the Owner is 
unable to acquire such rights-of-way or easements from private property owners within 
a commercially reasonable time period, then the City may, at its discretion exercise its 
power of condemnation to the full extent permitted by law to acquire such right-of-way, 
provided the City has received (1) notice from the Owner of the Owner's inability to 
acquire the right-of-way or easement pursuant to this Paragraph, and (2) all other 
necessary documents (e.g., satisfactory environmental, reports, appraisals, etc.) for 
condemnation. In the event the City exercises its power of condemnation pursuant to 
this Paragraph, the Owner will be responsible for all costs of condemnation, including 
but not limited to reasonable attorneys’ fees.   
 
   17.5 Acquisition of Rights-of-Way and Easements from Public 
Property Owners.  The Owner will use commercially reasonable efforts to acquire from 
public property owners, including but not limited to the Arizona State Land Department, 
the Central Arizona Water Conservation District and the United States, any and all 
necessary rights-of-way and easements for offsite transportation improvements for 
which the Owner is responsible. The City will cooperate as reasonably necessary with 
such efforts, including but not limited to serving as an applicant or co-applicant on 
necessary governmental applications and such rights of way and easements will be in a 
form acceptable to the Peoria City Attorney. The Owner will be responsible for all costs 
associated with acquiring right-of-way and easements from public property owners. 

  
18. Drainage.  
 
 18.1 Improvements.  Except as indicated below in Subparagraphs 

18.2 and 18.3,, the City and the Owner agree that the Owner will ultimately be 
responsible for the drainage improvements included in the Saddleback Heights Master 
Drainage Plan and in accordance with the plans prepared by Wood Patel (as revised 
from time to time at the direction of the City Engineer) and dated the 2nd day of 
January, 2002, (hereinafter referred to as the “Drainage Plan”).  The City Engineer will 
have sole discretion with reference to the updates to the Drainage Plan in addition to 
such being ultimately approved by the City Engineer.  The Owner and the City Engineer 
may from time to time agree that the Drainage Plan will incorporate applicable Maricopa 
County Flood Control Drainage Master Plans and those of adjacent offsite 
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developments.  Such drainage plans will be updated and then must be re-approved by 
the City Engineer.  Phasing of the drainage infrastructure will be determined on a 
cooperative basis by the Parties (with the ultimate decision/conclusion being made by 
the City Engineer) during the relevant platting process. Should any drainage 
improvements be included in an IIP, credits or reimbursements, if any, are subject to the 
provisions of Section 20. 

 
18.2 Acquisition of Rights-of-Way and Easements from Private 

Property Owners.  The Owner will use commercially reasonable efforts to acquire from 
private property owners any and all necessary (in the City’s judgment) rights-of-way or 
easements for offsite drainage improvements and such rights-of-way and easements 
will be in a form acceptable to the Peoria City Attorney.  If the Owner is unable to 
acquire such right-of-way or easement from private property owners within a 
commercially reasonable time period, then the City may at its discretion, exercise its 
power of condemnation to the full extent permitted by law to acquire such right-of-way 
or easement.  The City may exercise its power of condemnation after receipt by the City 
of: (1) notice from the Owner of the Owner’s inability to acquire the right-of-way or 
easement pursuant to this Subparagraph 17.2; and (2) all other necessary documents 
(e.g. satisfactory environmental, reports, appraisals, etc.) for condemnation.  In the 
event the City exercises its power of condemnation pursuant to this Subparagraph 17.2, 
the Owner will be responsible and unreimbursed for all costs of condemnation, including 
but not limited to reasonable attorneys’ fees. 

 
 18.3 Acquisition of Rights-of-Way and Easements from Public 

Property Owners.  The Owner will use commercially reasonable efforts to acquire from 
public property owners, including but not limited to the Arizona State Land Department, 
the Central Arizona Water Conservation District and the United States, any and all 
necessary (in the City’s judgment) rights-of-way and easements for offsite drainage 
improvements.  The City will cooperate with such efforts, including but not limited to 
serving as an applicant or co-applicant on necessary governmental applications.  The 
Owner will be responsible and unreimbursed for all costs associated with acquiring 
right-of-way and easements from public property owners and such rights of way and 
easements will be in a form acceptable to the Peoria City Attorney. 

 
 19. Additional Property.  The Development Plans also include 

approximately seven hundred fifty-six acres of land currently held in trust by the Arizona 
State Land Department (“Additional Property”).  The City agrees that if the Owner takes 
title to all or a portion of the Additional Property, then at the request of the Owner, the 
City will amend this Agreement to incorporate into this Agreement such Additional 
Property; thereafter, such Additional Property shall be included in the Property and shall 
be subject to and shall benefit from and be burdened by all provisions of this Agreement 
applicable thereto and any reference herein to the Property shall include such Additional 
Property.  

 
                     20.  Development Impact Fees. Pursuant to A.R.S. § 9-463.05 (“Impact 
Fees”) in order to collect Impact Fees the City is required to adopt an Infrastructure 
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Improvement Plan (“IIP”) outlining the particular infrastructure, improvement, or real 
property subject to the fee. The Owner acknowledges that the City has sole discretion in 
deciding whether to include within an IIP, or remove from inclusion in an IIP, any 
infrastructure, infrastructure improvements or real property. The City acknowledges that 
some of the dedications, and or improvements which the Owner is required to provide 
install/or pay for are not in the current IIP because they extend beyond the 10 year 
timeframe of the IIP. The City and Owner agree to work together in future updates of the 
IIP to consider inclusion of infrastructure required by Owner hereunder that may be 
eligible to be funded with impact fees based upon a reasonable methodology consistent 
with a standard city wide approach. If included within an IIP, the City agrees to provide 
Owner with impact fee credits, offsets and/or reimbursements for all such eligible 
infrastructure to prevent Owner from being double charged for eligible facilities. 

 
20.1. Impact Fee Credits.  Owner is entitled to Impact Fee credits, 

offsets and/or reimbursements collected by the City for property dedications or for 
infrastructure or infrastructure improvements made or constructed by Owner so long as 
the dedications or improvements are included within an Impact Fee category within the 
established Zone that includes Saddleback Heights, and so long as the property or 
improvements are identified in an IIP and Impact Fees have, in fact, been collected.   
Any accrual of credits is governed by A.R.S. § 9-463.05, and amendments thereto, as 
well as by Peoria City Code Chapter 20, and amendments thereto.   If the City does not 
impose an Impact Fee, the Owner is not eligible for credits (offsets or reimbursements) 
for any property dedications or infrastructure improvements.   

Any development Impact Fee credits not used in connection with 
the development of the Property will be deemed extinguished. 

 
20.2. Interest.  In no event will the City be required to pay interest 

on the costs of constructing public infrastructure or improvements thereto or for real 
property dedications, or other things, if any, the costs of which may be subject to 
development impact fee credits, or otherwise.  

   
21. Financing of Improvements.  The Parties acknowledge that certain 

of the infrastructure described herein may be eligible for and the Owner may wish to 
submit an application to the City for consideration of the possible formation of a 
Community Facilities District (“CFD”) pursuant to A.R.S. 48-701 as is now, or 
hereinafter, authorized under applicable law.  The Owner’s application for a CFD shall 
be in accordance with the City’s CFD Guidelines and Procedures that are in place at the 
time that the CFD is being considered for formation.  Nothing herein, however, shall be 
construed or interpreted as a waiver or other abrogation of the City Council’s legislative 
absolute discretion regarding the possible formation of a CFD.   
 

22. Assignment and Assumption.  The rights and obligations of the 
Owner under this Agreement may be transferred or assigned, in whole or in part, by 
written instrument, from time to time, to a subsequent owner of all or any portion of the 
Property without further consent from the City. Upon the written assumption of any of 
the Owner's obligations under this Agreement by any person or entity that succeeds to 
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the Owner's obligations with respect to, or to the Owners' ownership of, all or any 
portion of the Property, the Owner will be released of all obligations assumed, but only if 
a copy of such assumption agreement is delivered to the City and recorded in the 
official records of Maricopa County, Arizona.  
 

Notwithstanding the foregoing, however, the Parties agree that the City 
has relied upon the experience, expertise, financial strength, and prior history of the 
Owner in reaching this Agreement.  Accordingly, for a period of 25 years following the 
Effective Date of this Third Amendment, the Owner will not assign or delegate its 
obligations under Paragraphs 13, 14, 16, 17, 18 unless such assignee or delegate has 
the experience, financial strength, past history, and technical ability to perform the 
obligations of the Owner under a commercially reasonable standard.     

 
23. Successors and Assigns.  The burdens and benefits of this 

Agreement will be binding upon and inure to the benefit of the Parties hereto and their 
respective successors and assigns.  A future owner of any interest in a portion of the 
Property will be deemed a successor-in-interest to the Owner, provided no such owner 
will be deemed a third-party beneficiary with respect to this Agreement, the PCD or 
approvals relating to any other portion of the Property, which Agreement, PCD and 
approvals may be amended by the action of the City and the Owner of the portion of the 
Property for which such amendment is sought in accordance with and subject to the 
limitations of Paragraphs 6, 7 and 27 of this Agreement. 

 
24. Effective Date of Agreement.  The Effective Date of this Agreement 

is written in the first sentence of the Agreement. 
 
25. Relationship of the Parties.  It is acknowledged and understood that 

the contractual relationship between the Parties is undertaken pursuant to the 
authorization contained in A.R.S. § 9-500.05 and nothing contained in this Agreement 
will create any partnership, joint venture or agency relationship between the City and 
the Owner.  Except as provided in Paragraphs 22 and 23 hereof, no term or provision of 
this Agreement is intended to, or will, be for the benefit of any person, firm, organization 
or corporation not a party hereto, and no such other person, firm, organization or 
corporation will have any right or cause of action hereunder, whether as a third-party 
beneficiary or otherwise. 

 
26. Guiding Principles.  Because of the size and physical 

characteristics of the Property, the Parties recognize that planning and development 
activities for the Property will extend over many years.  Many of the requirements and 
procedures provided for in this Agreement and in the Master Plans contemplate that use 
of the Property in the future will be subject, in many ways, to procedures, requirements, 
regulations and ordinances not presently in effect as well as actions and decisions by 
City staff and officials which cannot be provided for with particularity at the time the 
Agreement was approved and this Agreement is being executed.  Consequently, the 
Parties agree that they will act in good faith and with reasonableness in implementing, 
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operating under, and exercising the rights, powers, privileges and benefits conferred or 
reserved by this Agreement or by law.   

 
27. Amendment or Cancellation of the Agreement.  This Agreement 

may be amended or cancelled, in whole or in part and with respect to all or any portion 
of the Property, with the mutual written consent of the Parties hereto.  Within ten days 
after any such amendment or cancellation of this Agreement, the amendment or 
cancellation will be recorded by the City in the Official Records of Maricopa County, 
Arizona. 

 
28. Duration.  If not sooner terminated in accordance with the terms of 

this Agreement, this Agreement will automatically terminate and be of no further force or 
effect if Owner fails to record a Final Plat within ten (10) years of the Effective Date of 
this Agreement, unless the Parties otherwise agree.  If a Final Plat is timely filed, this 
Agreement will expire and terminate twenty-five (25) years after the Effective Date; 
provided, however, that some provisions of the Agreement may provide for earlier 
termination of such provision.  Extension of the duration of this Agreement may be 
granted upon written request and signed confirmation agreement between all Parties.  

 
29. Notice.  
 

29.1 Manner of Service.  All notices, filings, consents, approvals 
and other communications provided for herein or given in connection herewith 
("Notices") will be validly given, filed, made, delivered or served if in writing and 
delivered personally or sent by registered or certified United States Postal 
Service Mail, return receipt requested, postage prepaid to: 

 
If to the City:   City of Peoria  

City Manager’s Office 
8401 West Monroe Street 
Peoria, Arizona  85345 

 
With a copy to:  City of Peoria   

City Attorney’s Office  
8401 West Monroe Street 
Peoria, Arizona 85345 

 
If to Owner: First American Title Insurance Company Trust  

 #4912 
 [Insert Address]  

 
With a copy to: Diamond Ventures, Inc. 
 Attn:  Chad Kolodisner 
 2200 E. River Road, Suite 115 
 Tucson, AZ 85718 
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or to such other addresses as either Party may from time to time designate in 
writing and deliver in a like manner.  Any such change of address notice will be 
given at least ten days before the date on which the change is to become 
effective. 

 
29.2 Mailing Effective.  Notices, given by mail, will be deemed 

delivered 72 hours following deposit in the U.S. Postal Service, in the manner set 
forth above. 

 
30. General Provisions.  
 

30.1 Waiver.  No delay in exercising any right or remedy will 
constitute a waiver thereof and no waiver by the Parties of the breach of any 
provision of this Agreement will be construed as a waiver of any preceding or 
succeeding breach of the same or any other provision of this Agreement.  
Nothing herein or in the Master Plans will constitute or be deemed to be a waiver 
by the Owner of its rights to request future rezoning or changes in development 
standards for all or any portion(s) of the Property pursuant to City procedures 
and requirements existing at the time of the request.  Nothing herein contained 
will be deemed to be a waiver by the City of the right to act, by approval or 
denial, on such rezoning or change, to the extent such action would not 
otherwise be in breach of this Agreement. 

 
30.2 Attorneys' Fees and Costs.  If legal action by either party is 

brought because of a breach of this Agreement or to enforce a provision of this 
Agreement, the prevailing party is entitled to reasonable attorneys' fees and court 
costs. 

 
30.3 Counterparts.  This Agreement may be executed in two or 

more counterparts, each of which will be deemed an original but all of which 
together will constitute one and the same instrument. 

 
30.4 Headings.  The description headings of the paragraphs of 

this Agreement are inserted for convenience only and will not control or affect the 
meaning or construction of any of the provisions of this Agreement. 

 
30.5 Entire Agreement.  This Agreement constitutes the entire 

agreement between the Parties and will not be changed or added to except in the 
manner provided in Paragraph 27.  All prior and contemporaneous agreements, 
representations and understandings of the parties, oral or written, other than 
specifically incorporated herein by reference, are superseded by this Agreement.  
All prior and contemporaneous agreements, representations and understandings 
of the City with any other parties, oral or written, other than specifically 
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incorporated herein by reference, regarding any portion of or all of the Property, 
are superseded by this Agreement. 

 
30.6 Termination Upon Sale to Public.  This Agreement is not 

intended to and will not create conditions or exceptions to title or covenants 
running with the Property as to Public Lots as defined below.  Therefore, to 
alleviate any concern as to the effect of this Agreement on the status of title to 
any of the Property, notwithstanding anything contained herein to the contrary, 
this Agreement will terminate without the execution or recordation of any further 
document or instrument as to any lot which has been finally subdivided and 
individually (and not in "bulk") leased (for a period of longer than one year) or 
sold to the end purchaser or user thereof (a "Public Lot") and thereupon such 
Public Lot will be released from and no longer be subject to or burdened by the 
provisions of this Agreement. 

 
30.7 Severability.  If any provision of this Agreement is declared 

void or unenforceable, the provisions will be severed from this Agreement and 
the remainder of the Agreement will otherwise remain in full force and effect, 
provided that the overall intent of the Parties is not materially vitiated by such 
severability. 

 
30.8 Governing Law.  This Agreement is entered into in Arizona 

and will be construed and interpreted under the laws of the State of Arizona. 
 

30.9 Recordation.  No later than ten days after this Agreement 
has been executed by the City and the Owner, it will be recorded in its entirety, 
by the City, in the Official Records of Maricopa County, Arizona. 

 
31 Default, Remedies.  If any Party to this Agreement breaches any 

provision of the Agreement, the non-defaulting Party will be entitled to all 
remedies available at both law and in equity, including but not limited to specific 
performance. 

 
31.1 Authority.  The Owner represents and warrants to the City: 

(1) that it is duly formed and validly existing under the laws of the State of 
Delaware; and (2) that the individual(s) executing this Agreement on behalf of the 
Owner is authorized and empowered to bind the Owner.  The City represents 
and warrants to the Owner: (1) that it is a duly formed municipal corporation with 
the State of Arizona; and (2) that the individual(s) executing this Agreement on 
behalf of the City are authorized and empowered to bind the City. 

 
31.2 Estoppel. The Parties hereto covenant and agree with each 

other to provide within 21 days of written request from the other an estoppel 
certificate signed by a duly authorized representative of such party indicating that 
the other party is not then in default under any of the obligations pursuant to this 
Agreement. 
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31.3  Cancellation.  This Agreement is subject to cancellation for 

conflict of interest without penalty or further obligation as provided by 
A.R.S. § 38-511. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement as of 

the day and year first above written. 
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    “CITY” 
CITY OF PEORIA, ARIZONA, 
A municipal corporation 
 
 
 
By:     
 Bob Barrett, Mayor 
 

 
Attest: 
 
 
 
       
Rhonda Geriminsky, City Clerk 
 
 
 
 
Approved as to form: 
 
 
 
       
Stephen M. Kemp, City Attorney 
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“OWNER” 

 
 FIRST AMERICAN TITLE INSURANCE 

 COMPANY TRUST #4912, a California corp., 
 as trustee only and not otherwise 

 
 
 By:      
 
 Its:        
 
 
 

STATE OF ARIZONA ) 
    )ss. 
County of Maricopa  ) 
 
                    SUBSCRIBED AND SWORN to before me this ____ day of 
_______________________, 201_, by ________________________ the Trustee of 
FIRST AMERICAN TITLE INSURANCE COMPANY TRUST #4912, California Title 
trust, on behalf of the trust and not otherwise.  

 
 
       
 Notary Public 
 

My Commission Expires: 
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EXHIBIT A 

[Saddleback Heights Legal Description] 
 

Parcel No. 1: 
 
Lots 1 through 4, inclusive; the South half of the North half; and the North half of the 
South half; the North half of the Southwest quarter of the Southwest quarter; the 
Southeast quarter of the Southwest quarter of the Southwest quarter; the Southeast 
quarter of the Southwest quarter; the South half of the Southeast quarter of Section 3, 
Township 5 North, Range 1 West of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona. 
 
Parcel No. 2: 
 
Lots 1 through 4, inclusive; the South half of the North half; and the North half of the 
Southeast quarter; the North half of the South half of the Southeast quarter; the East 
half of the Southeast quarter of the Southwest quarter of the Southeast quarter; the 
West half of the Southwest quarter of the Southeast quarter of the Southeast quarter of 
Section 4, Township 5 North, Range 1 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona. 
 
Parcel No. 3: 
 
Lots 1 through 4, inclusive; the South half of the North half; the West half of the 
Southeast quarter; and the Southwest quarter of Section 5, Township 5 North, Range 1 
West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona. 
 
Parcel No. 4: 
 
Lots 3 through 7, inclusive; the Southeast quarter of the Northwest quarter; the 
Southeast quarter; and the East half of the Southwest quarter of Section 6, Township 5 
North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona. 
 
Parcel No. 5: 
 
The South half of the Northeast quarter; and the Northwest quarter of Section 8, 
Township 5 North, Range 1 West of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona. 
 
Parcel No. 6: 
 
Intentionally Omitted  
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Parcel No. 7: 
 
Intentionally Omitted  
 
Parcel No. 8: 
 
Lot 6, Section 30, Township 6 North, Range 1 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona. 
 
Parcel No. 9: 
 
Lots 2, 4, 6, 8 and 9; the Southeast quarter; the East half of the Southwest quarter; and 
the Southwest quarter of the Southwest quarter of Section 27, Township 6 North, Range 
1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona. 
 
Parcel No. 10: 
 
Lots 2, 6 and 7; and the Southeast quarter of the Southeast quarter of Section 28, 
Township 6 North, Range 1 West of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona. 
 
Parcel No. 11: 
 
Lots 2, 3, 4, 6, 8, 10 and 11; the South half of the Northeast quarter; the Southeast 
quarter of the Northwest quarter; the Southeast quarter; and the East half of the 
Southwest quarter of Section 31, Township 6 North, Range 1 West of the Gila and Salt 
River Base and Meridian, 
Maricopa County, Arizona. 
 
Parcel No. 12: 
 
Lot 1; the Southwest quarter of the Northwest quarter; the Southwest quarter; the East 
half of the Northwest quarter; and the East half of Section 33, Township 6 North, Range 
1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona. 
 
Parcel No. 13: 
 
All of Section 34, Township 6 North, Range 1 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona. 
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Parcel No. 14: 
 
The Northwest quarter of the Northwest quarter; the West half of the Southwest quarter 
of the Northwest quarter; the West half of the Southwest quarter; the Southeast quarter 
of the Southwest quarter; the East half of the East half; the West half of the Southeast 
quarter; the 
East half of the Southwest quarter of the Northeast quarter of Section 35, Township 6 
North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona. 
 
Parcel No. 15:   
 
A parcel of land lying within Section 22, Township 5 North, Range 2 West of the Gila 
and Salt River Base and Meridian, Maricopa County, Arizona, more particularly 
described as follows: 
 
Commencing at the Southeast corner of said Section 22; 
 
Thence along the East line of the Southeast quarter of said Section, as shown on 
Results of Survey recorded in Book 282 of Maps, page 34, Maricopa County Records, 
North 00 degrees 00 minutes 00 seconds East, a distance of 1352.69 feet, to a point of 
intersection of said East line 
and the South line of a parcel recorded in Instrument No. 84-0320193, Maricopa County 
Records; 
 
Thence leaving said East line, along said South line, South 68 degrees 11 minutes 00 
seconds West, a distance of 85.78 feet, to the easternmost property corner of said 
parcel, being also the POINT OF BEGINNING; 
 
Thence continuing along said South line, South 68 degrees 11 minutes 00 seconds 
West, a distance of 1945.78 feet; 
 
Thence leaving said South line, North 00 degrees 00 minutes 00 seconds East, a 
distance of 723.42 feet, to a point on the North line of said Parcel; 
 
Thence along said North line, South 89 degrees 59 minutes 26 seconds East, a 
distance of 1806.41 feet to the POINT OF BEGINNING. 
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CITY OF PEORIA, ARIZONA  
COUNCILCOMMUNICATION 
 
Date Prepared:  June 4, 2014                               Council Meeting Date:   June 17, 2014   
 
 
TO: Honorable Mayor and Council 

FROM: Stephen M. Kemp, City  Attorney 

SUBJECT: Amendments to Chapter 9 of the Peoria City  Code (1992) pertaining to 
Fireworks 

 

Purpose:  

This is a request for Council to adopt a proposed code amendment to Chapter 9 of the Peoria 
City Code (1992) pertaining to Fireworks. 

Background/Summary: 
 
In the most recent legislative session, the Arizona Legislature adopted Chapter 108 amending 
state laws pertaining to fireworks.  The law included a number of preemptive provisions 
impacting all cities in the state.  The law was also enacted with an emergency clause making the 
law effective immediately, instead of the normal effective date of July 24, for this session. 
 
Because the law includes language applicable to the upcoming July 4 holiday, there is not 
sufficient time to bring this code amendment to the Council through a more detailed discussion 
and review process. Further, the code amendment contains an emergency clause which 
provides that if a ¾ vote of the Council adopts the ordinance the changes will become effective 
immediately.   
 
The ordinance makes a number of language changes to the City Code provisions as well as the 
following substantive changes: 
 

1. Incorporates the state statute definition of Permissible Consumer Fireworks. 
 

2. Use of Permissible Consumer Fireworks will now be permitted from June 24 through 
July 6 and December 24 through January 3 on private property in the City with the 
permission of the private property owner. 
 

3. Use of Permissible Consumer Fireworks will not be permitted on City and other 
political subdivision owned property. 
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4. Penalties are modified to conform with state law for improper sale or use of 
permissible consumer fireworks. 
 

5. All definitions are revised to conform to the new state statute. 
 
This proposed ordinance has been reviewed with the Fire and Police Departments. 
 
Previous Actions: 
 
None 
 
Options:  
 
A:  Discussion and possible action to approve the ordinance amending Chapter 9 of the Peoria 
City Code (1992) pertaining to Fireworks. 
 
B:  Discussion and possible action to reject the ordinance amending Chapter 9 of the Peoria City 
Code (1992) pertaining to Fireworks. 
 
Staff’s Recommendation: 
 
With the new state law in place and the upcoming July 4 holiday, it is necessary to amend the 
Peoria City Code to have enforceable rules in place.  Now, that fireworks usage will be 
permitted, it is critical to bring our code into compliance with state law.  Therefore it is my 
recommendation that the Mayor and Council adopt the proposed ordinance amending Chapter 
9 of the Peoria City Code (1992) to provide that the City Code provisions conform to state 
statue. 
 
Fiscal Analysis: 
       
Not applicable 
 
Narrative:   
 
Not applicable 
 
Exhibit:   
 
Exhibit 1:  Proposed ordinance amending Chapter 9 of the Peoria City Code (1992) 
 

Council Communication   
Page 2 of 2 REV. 07/2011 
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ORDINANCE NO. 2014-27 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL 
OF THE CITY OF PEORIA, ARIZONA AMENDING 
CHAPTER 9 OF THE PEORIA CITY CODE (1992)  
BY AMENDING SECTION 9-46 PERTAINING TO 
FIREWORKS; DEFINITIONS AND BY AMENDING 
SECTION 9-47 PERTAINING TO FIREWORKS; 
PROHIBITED; EXCEPTIONS AND BY AMENDING 
SECTION 9-48   PERTAINING TO FIREWORKS, 
SALE OF FIREWORKS; VIOLATIONS AND BY 
AMENDING SECTION 9-49 PERTAINING TO 
FIREWORKS; POSTING OF SIGNS BY PERSONS 
ENGAGED IN THE SELLING OF PERMISSIBLE 
CONSUMER FIREWORKS; CIVIL PENALTY AND 
AMENDING SECTION 9-50 PERTAINING TO 
FIREWORKS; AUTHORITY TO ENFORCE 
VIOLATIONS; MEANS OF ENFORCEMENT AND 
AMENDING SECTION 9-51 PERTAINING TO 
FIREWORKS; LIABILITY FOR EMERGENCY 
RESPONSES RELATED TO USE OF FIREWORKS 
AND AMENDING SECTION 9-52 PERTAINING TO 
FIREWORKS; PENALTY AND ENACTING SECTION 
9-53 PERTAINING TO FIREWORKS; LIMITED USE 
OF PERMISSIBLE CONSUMER FIREWORKS; 
PERMITTED TIME PERIODS; CONDITIONS AND 
LOCATIONS AND PROVIDING THAT SECTIONS 9-
54 THROUGH 9-60 SHALL BE RESERVED AND 
PROVIDING FOR SEVERABILITY AND DECLARING 
AN EMERGENCY. 
 

THEREFORE, it is ordained by the Mayor and Council of the City of Peoria as 
follows: 
 
SECTION 1.  Chapter 9 of the Peoria City Code (1992) is amended by amending 
Section 9-46 pertaining to Fireworks; definitions and which shall read as follows: 
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ORD. No. 2014- 27 
Chapter 9 of City Code - Fire Prevention and Protection   
June 17, 2014  
Page 2 of 8 
 
 
Sec. 9-46. Fireworks; definitions.  
 
(a) The following words, terms and phrases, when used in this article Chapter, 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning:  
 

(1) City permit means a permit issued by the Fire Department. 
 

(2) Consumer fireworks means those fireworks defined by Arizona 
Revised Statutes Section 36-1601.  

 
(2)  Display fireworks means those fireworks defined by Arizona 

Revised Statutes Section 36-1601.  
 
(3) Expenses of an emergency response means those reasonable 

costs incurred by City public agencies, including but not limited to 
Fire, Police and Public Works or other first responders pursuant to 
an intergovernmental agreement or contract with the City.   

 
 
(4) Fireworks means any combustible or explosive composition, 

substance or combination of substances, or any article prepared for 
the purpose of producing a visible or audible effect by combustion, 
explosion, deflagration or detonation, that is a consumer firework, 
display fireworks, consumer fireworks or permissible consumer 
fireworks as defined by Arizona Revised Statutes Section 36-1601.  

 
(5)  Novelty item means federally deregulated novelty items that are 

known as snappers, snap caps, party poppers, glow worms, 
snakes, toy smoke devices, and sparklers. and certain toys as 
defined in Arizona Revised Statutes Section 36-1601.  

 
(6) Permissible consumer fireworks means those fireworks as defined 

by has the same meaning as Arizona Revised Statutes Section 36-
1601. that may be sold within the City of Peoria even where the use 
of those items has been prohibited.  
 

(7) Reasonable Costs means the costs of providing police, fire, clean-
up, hazardous waste, rescue and emergency medical services at 
the scene of an incident and the salaries of the persons who 
respond to the incident. 
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ORD. No. 2014- 27 
Chapter 9 of City Code - Fire Prevention and Protection   
June 17, 2014  
Page 3 of 8 
 

(8) Supervised public display means a monitored performance of 
display fireworks open to the public and authorized by City permit. 
by the Fire Marshall and/or Fire Chief or their designee  

 
 
SECTION 2.  Chapter 9 of the Peoria City Code (1992) is amended by amending 
Section 9-47 pertaining to Fireworks; prohibited; exceptions and which shall read 
as follows 
 
 Sec. 9-47. Fireworks; prohibited; exceptions.  
 

(a) The use, discharge or ignition of fireworks within the City of Peoria is 
prohibited. The use of all consumer fireworks is banned within the incorporated 
City of Peoria.  
 

(a) The use of fireworks, including permissible consumer fireworks 
within the City is prohibited, except for the limited use of permissible consumer 
fire works during the time periods and under the conditions provided for in 
Section 9-53 of this Code.   
 

(b) Permits may be granted by the Fire Marshal and/or Fire Chief or 
their designee for conducting a properly supervised public display of fireworks. 
Every such public display of fireworks shall be of such character and so located, 
discharged or fired, only after proper inspection and in a manner that does not 
endanger persons, animals or property. A permit shall not be issued and may be 
revoked, during time periods of High Fire Danger warnings. The Fire Marshal 
and/or Fire Chief have authority to impose conditions on any permits granted.  

 
(c) Failure to comply with any permit requirements issued by the Fire 

Marshal and/or Fire Chief shall result in the immediate termination of the permit 
and imposition of a civil penalty of not less than five hundred dollars ($500.00) 
imposed by the Fire Chief. A revocation of the permit or imposition of a civil 
penalty may be appealed in the manner provided for license appeals pursuant to 
Chapter 11 of this code  
 
 
SECTION 3.  Chapter 9 of the Peoria City Code (1992) is amended by amending 
Section 9-48 pertaining to Fireworks; sale of fireworks; violations and which shall 
read as follows: 
 
 
 Sec. 9-48. Fireworks; sale of fireworks; violations.  
 

(a) No person shall sell or permit or authorize the sale of permissible 
consumer fireworks to a person who is under sixteen eighteen years of age.  
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(b) No person shall sell or permit or authorize the sale of permissible 

consumer fireworks in conflict with state law.  
 
(c) No person shall sell, possess, authorize or manufacture consumer 

or display fireworks unless authorized by state law, city permit or otherwise 
authorized by this code. 

 
(d) No person shall sell permissible consumer fireworks to the public 

except in a properly permitted facility and only from May 20th through July 6th and 
December 10th through January 3rd of the following year. 

 
 
(c) It shall be a class one misdemeanor to sell, permit or authorize the sale 

of permissible consumer fireworks in violation of state law. 
 

(e) A first violation of this section is punishable by a civil sanction with 
a minimum fine of one thousand dollars ($1,000.00), which shall be under the 
jurisdiction of the municipal court and subject to the rules of the City and State for 
civil violations.  Any subsequent violations of this section within two (2) years are 
designated as class one misdemeanors, punishable by a minimum fine of two 
thousand dollars. 

 
(f) As part of any civil sanction imposed upon a person or entity found 

responsible under this section, the Municipal Court may impose a prohibition 
restricting the person or entity from selling fireworks in the City of Peoria for a 
period not to exceed one year 
 
SECTION 4.  Chapter 9 of the Peoria City Code (1992) is amended by amending 
Section 9-49 pertaining to Fireworks; posting of signs by persons engaged in the 
sale of permissible consumer fireworks; civil penalty and which shall read as 
follows: 
 
Sec. 9-49. Fireworks; posting of signs by persons engaged in the selling of 
permissible consumer fireworks; civil penalty.  
 

(a) Prior to the sale of permissible consumer fireworks, every person 
engaged in the selling of permissible consumer fireworks such sales shall 
prominently display signs indicating the following:  

 
(1)  NOTICE: Use of fireworks, including permissible consumer 

fireworks as defined under state law is not allowed prohibited in the 
City of Peoria, except as authorized by City permit or on private 
property with the consent of the owner from June 24th through July 
6th and December 24th through January 3rd of each year. 
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(2)  Permissible Consumer fireworks authorized for sale under state law 
may not be sold to persons under the age of 16 eighteen years 

 
(3) Any person who obtains a business license for the sale of retail 

fireworks under this section shall have signage placed at each cash 
register and in each area where fireworks are displayed for sale 
informing customers that the use of fireworks in the City of Peoria is 
prohibited.  

 
(4) The prominently displayed signs are required to be at least 8½ X 11 

at a minimum and the type (font) size cannot be less than 1 inch in 
size.  

 
(b) Failure to comply with subparts a, b, and c (1); (2); (3) or (4) of this 

section is a civil offense punishable by a civil fine of not less than two hundred 
dollars ($250.00) for each violation.  A second or subsequent violation of any 
subparts (1); (2); (3) or (4) within two years is a civil offense punishable by a 
minimum fine of not less than five hundred ($500.00)  
 
SECTION 5.  Chapter 9 of the Peoria City Code (1992) is amended by amending 
Section 9-50 pertaining to Fireworks; authority to enforce violations; means of 
enforcement and which shall read as follows 
 
Sec. 9-50. Fireworks; authority to enforce violations; means of enforcement.  
 

(a) The Fire Marshal and/or Fire Chief or their designee, a police officer or 
the Peoria City Attorney may issue civil complaints to enforce violations of this 
article Sections 9-46 through 9-53 of this code designated as civil offenses.  
 

(b) Any person authorized pursuant to this section to issue a civil 
complaint may also issue a notice of violation specifying actions to be taken and 
the time in which they are to be taken to avoid issuance of a civil or criminal 
complaint.  

 
(c) A Peoria police officer or the Peoria City Attorney may issue criminal 

complaints to enforce sections 9-46 through 9-523.  
 
SECTION 6.  Chapter 9 of the Peoria City Code (1992) is amended by amending 
Section 9-51 pertaining to Fireworks; liability for emergency responses related to 
use of fireworks and which shall read as follows: 
 
Sec. 9-51. Fireworks; liability for emergency responses related to use of 
fireworks; definitions.  
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(a) A person who uses, discharges or ignites permissible consumer 
fireworks, fireworks or anything that is designed or intended to rise into the air 
and explode or to detonate in the air or to fly above the ground, is liable for the 
expenses of any emergency response that is required by such use, discharge or 
ignition. The fact that a person is convicted or found responsible for a violation(s) 
of this article is prima facie evidence of liability under this section.  

 
(b) The expenses of an emergency response are a charge against the 

person liable for those expenses pursuant to subpart (a) of this section. The 
charge constitutes a debt of that person and may be collected proportionately by 
the public agencies, for-profit entities or not-for-profit entities that incurred the 
expenses. The person’s liability for the expense of an emergency response shall 
not exceed five hundred sixty-nine dollars ($569.00) per hour of emergency 
response time for a single incident depending on the apparatus and personnel 
required to respond. The person will be liable for a minimum hourly rate upon 
response. The liability imposed under this section is in addition to and not in 
limitation of any other liability that may be imposed.  

 
(1) The Fire Department shall promulgate a schedule of charges for 

emergency response under this section. 
 

(c) For the purpose of this section:  
 
(1) “Expenses of an emergency response” means reasonable costs 

directly incurred by public agencies, for-profit entities or not-for-
profit entities that make an appropriate emergency response to an 
incident.  

 
(2)  “Reasonable costs” includes the costs of providing police, fire 

fighting, rescue and emergency medical services at the scene of an 
incident and the salaries of the persons who respond to the incident  

 
 
SECTION 7.  Chapter 9 of the Peoria City Code (1992) is amended by amending 
Section 9-52 pertaining to Fireworks; penalty and which shall read as follows 
 
 Sec. 9-52. Fireworks; penalty.  
 
The penalty for violating any prohibition or requirement imposed by this article 
Sections 9-46 through 9-53 is a class two misdemeanor and is punishable by a 
fine not to exceed seven hundred fifty dollars ($750.00) or jail time not to exceed 
four (4) months, unless another penalty is specifically provided for under this 
code or state statute.  
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SECTION 8.  Chapter 9 of the Peoria City Code (1992) is amended by enacting 
Section 9-53 pertaining to Fireworks; limited use of permissible consumer 
fireworks; permitted time periods; conditions and locations and which shall read 
as follows 
 
Sec. 9-53.  Fireworks; limited use of permissible consumer fireworks; permitted 
time periods; conditions and locations. 
 

(a) The use of permissible consumer fireworks within the City is 
prohibited on all city owned property, which includes, but is not limited to city 
buildings, city parking lots, city plazas; city parks, swimming pools and aquatic 
centers and city streets, rights of ways and utility easements. 

 
(b) The use of permissible consumer fireworks within the City is 

prohibited on land owned or managed by the State of Arizona or the United 
States unless an agency of the state or the United States has issue a permit for 
such use. 

 
(c) The use of permissible consumer fireworks within the City is 

prohibited on land owned by a political subdivision of this state, unless the 
political subdivision has issued a permit for such use. 

 
(d) The use of permissible consumer fireworks within the City is 

prohibited on land owned, leased or under the control of any school district or 
charter school unless the school district or charter school has issue a permit for 
such use. 

 
(e) The use of permissible consumer fireworks is prohibited by anyone 

under the age of eighteen (18) years. 
 
(f) Except as provided in subsections (a) through (e) of this section, 

permissible consumer fireworks may be used on private property with the 
consent of the owner from June 24th through July 6th and December 24th through 
January 3rd of the following year. 

 
 

SECTION 9.  Chapter 9 of the Peoria City Code (1992) is amended by providing 
that Sections 9-54 through 9-60 shall be reserved.  
 
SECTION 10.  If any section, subsection, sentence, clause or phrase of this 
Ordinance is for any reason held to be invalid or unconstitutional by the decision 
of any Court of competent jurisdiction, such decision shall not affect the validity of 
the remaining portions of this Ordinance. 
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SECTION 11. The Council having declared an emergency and that it is 
necessary to preserve the public health, safety and welfare; therefore, this 
ordinance shall become effective immediately. 
 
The following votes were cast pertaining to this ordinance: 
 

AYES       NAYS 
 
_______________________________ ________________________________ 
_______________________________ ________________________________ 
_______________________________ ________________________________ 
_______________________________ ________________________________ 
_______________________________ ________________________________ 
 
PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 17th day of June, 2014. 
 
      ________________________________ 
      Bob Barrett 
 
      ________________________________ 
      Date Signed 
 
 
ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk  
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
Stephen M.  Kemp, City Attorney 
 
 
Published in Peoria Times   
Publication Dates: June 27 and July 4, 2014 
Effective Date: ___________________ 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  June 5, 2014  Council Meeting Date: June 17, 2014 
 

 

 
 

TO:        Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Theater Works Lease Agreement  
 

 
Purpose: 
 
Review  and  possible  action  to  approve  an  amended  lease  with  Theater  Works regarding 
the use, programming, and maintenance of the Peoria Center for the Performing Arts. 
 
Background/Summary: 
 
Over  the past  few years, City  staff has been  in discussions with  representatives of  Theater 
Works,  a  501(c)(3)  corporation,  regarding  the  use,  programming,  and  maintenance 
operations of the Peoria Center for the Performing Arts.  This discussion has led to an interest 
in revisiting the tenant status of Theater Works for the operation of the Theater. 

 
In  2006,  the  City  constructed  a  20,000  square  foot  Center  for  the  Performing  Arts.  The 
Center  includes  a  270‐seat  main  stage,  as  well  as  an  80‐seat  black  box  theater  for 
alternative programming.  In  its  inaugural  year,  the  City  contracted with  Theater Works  to 
operate and maintain the facility through a 20‐year Improved Property Lease. 

 
The  current  lease  agreement  provides  for  Theater Works  to  be  the master  tenant  of  the 
facility,  which  includes  managing  the  operations  and  programming  at  the  site.  The 
agreement  also includes terms and conditions regarding the maintenance and upkeep of the 
facility, and provides for City access to the facility as well. 

 
In  March  of  2012,  the  City  Council  instructed  staff  to  work  closely  with  Theater  Works 
representatives  to  explore  options  for  continuing  the  arrangement  going  forward.  The 
emphasis  was  placed  on  providing  quality,  diverse  and  sustainable  programming  in  the 
community, while ensuring the upkeep and management of the Center.   
 
Over  fiscal year 2014, city staff worked diligently with Theater Works to provide operational 
support,  program  collaboration,  and  financial  and  facilities  maintenance  accountabilities.  
Based on  the City’s  requested performance data measures,  the  terms and objectives of  the 
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FIRST AMENDMENT TO IMPROVED PROPERTY LEASE have been satisfactorily accomplished.  In 
addition, all past surcharge amounts have been paid in full. 
 
As  result  of  ongoing  discussions, evaluation of operational data, and programming outcomes, 
c i t y   s t a f f   an t i c i p a t e s   t hat  the city’s Center  for Performing Arts will  require continued 
financial  support  to  deliver  the  expected  level  of  service.  An  annual  funding  allocation  of 
$350,000  distributed  over  the  next  fiscal  year  is  projected  to  address  the  facility‐related 
operations issues.  A progress ive ly   increas ing  number of  terms are  aga in   included  i n  
th i s   l ease   amendment   to  help   forward   the  Ci ty ’ s   in terests   for   the   theater . 
These terms include: 
 

 The  number  of  days  the  theater  facility  would  be made  available  would  be  increased 
from 12  to 20 days.  Access on  these days will be mutually agreed upon early on  in the 
programming calendar schedule. 

 Theater Works will  offer  interactive  participation  in  a  number  of  City‐affiliated  special 
events, including the FY2015 ParkFest! events at neighborhood parks. 

 Theater Works will organize a minimum number of performance series and will engage in 
area events which showcase cultural diversity.  

 The  City  and  Theater  Works  will  continue  working  collaboratively  on  youth‐  related 
programs,  senior‐related  activities,  and  support  for  programs  supporting  the 
developmentally disabled. 

 Theater Works executive staff will meet at least bi‐monthly with City leadership to discuss 
updates  on  the  agency’s  work  plan,  financial  activity,  facility  maintenance  issues,  and 
programming deliverables. 

 Theater Works  executive  staff will  collaborate with  city  staff  to  develop  a  documented 
action plan  for  assumption of  facility operations by  January 15, 2015.   The plan will be 
presented at a future Council Study session.  

 

Options: 

 
As  described  above,  the  city  currently  has  a  lease  agreement  with  Theater  Works  for 
their management of  the Center  for  the Performing Arts  facility.  In  context with  the  stated 
policy objectives, staff has identified the following options for Council consideration: 

 
A.  Direct  staff  to  maintain  the  current  lease  and  continue  with  current  payment 

arrangement. 

 
B.  Direct  staff  to  amend  the  lease  agreement with  Theater Works  to  include  $350,000  in 

one‐time  funding,  with  additional  terms  on  facility  maintenance,  programming,  event 
participation, and City‐related access. 
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Staff Recommendation: 
 
In  recognition  of  the  collaborative  effort  of  both  parties,  and  with  the  hope  to  enhance 
the access  to  performing  arts  opportunities  to  citizens,  staff  recommends  that  the  City 
Council  approve  the  SECOND AMENDMENT  TO  IMPROVED PROPERTY  LEASE  with  Theater 
Works  as  outlined above and provided as attached. 
 
Fiscal Analysis: 
 
The  adopted  FY  2015  budget  includes  $350,000  to  support  the  structural  financial 
requirements for the operation of Peoria’s Center for Performing Arts.  If this amended  lease 
agreement is approved, payment to Theater Works will be made from the General Fund, City 
Participation in Outside Programs Account 1000‐0300‐522006. 
 
Exhibit:  SECOND AMENDMENT TO IMPROVED PROPERTY LEASE 
 
Contact Name and Number:   John Sefton, 623‐773‐7135 
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SECOND AMENDMENT TO IMPROVED PROPERTY LEASE  
 

 THIS Second Amendment to Improved Property Lease dated November 28, 2005, 
(LCON11805) is made this ____ day of June, 2014, by and between the City of Peoria, Arizona 
(“Peoria” or “City”) a municipal corporation, (“Lessor”), and The Theater Works, Inc. (“Theater 
Works”) an Arizona Non-Profit Corporation, (“Lessee”).  
 

 
RECITALS 

 
A. Lessor and Lessee entered into that certain Improved Property Lease (“Lease”) on November 28, 

2005, for certain real property legally described within the Lease, and more commonly known as 
The Peoria Center for the Performing Arts.  

 
B. Lessor believes that Lessee’s business activities significantly improve the welfare and quality of life 

in Peoria and Lessee wishes to provide additional activities to improve welfare and quality of life in 
Peoria.  

 
C. Lessor and Lessee entered into the “First Amendment to Improved Property Lease” on June 24, 

2013. 
 

D. Lessor and Lessee desire to amend the Lease in this Second Amendment for the purposes hereinafter 
set forth. 

 
NOW, THEREFORE, the parties agree to amend the Lease as follows: 
 

 
AGREEMENT 

 

1. 2.1  “Allowed Uses” is amended as follows: 

The Allowed Uses are theatrical performances, rehearsals, dramatic classes, fundraisers, 
special events related to the foregoing, and subletting of the Theater Property in accordance 
with the terms of the Lease for the Allowed Uses.  Theater Works may generate revenue 
from such Allowed Uses, including silent auctions.  The City of Peoria owns the Liquor 
License for the Peoria Center for Performing Arts and a contracted vendor will supply the 
alcohol.  Theater Works has the right to request suspension of the City’s Liquor License in 
order to obtain a Special Events Liquor License for scheduled non-profit events.  Requests to 
suspend the City’s Liquor License will be for five events or less annually.   Revenue received 
from the contracted vendor for sales of liquor will go to the City of Peoria revenue account for 
the Peoria Center for Performing Arts building. 

In recognition of the Allowed Uses, the City of Peoria will pay Theater Works $350,000 to 
assist with paying for utilities, box office functions and building maintenance.  Payment 
installments will be $125,000 in July 2014 and $75,000 in the months of October 2014, 
January 2015, and April 2015.   
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2. Section 2.3.2  “Theater Works Financial and Use Reporting” is amended as follows: 

Theater Works shall meet with City on a bi-monthly basis for the purpose of updating city 
staff on its financial status and facility maintenance (i.e., capital projects and routine 
maintenance).  As a part of this bi-monthly meeting, Theater Works shall provide City with 
current financial statements as well as copies of minutes from monthly board meetings after 
they have been approved by the Theater Works board.  The bi-monthly financial statement 
will be accompanied by a work plan status that clearly outlines the currently booked Allowed 
Uses as well as all performance data related to these uses, including but not limited to 
attendance targets, programming targets and specific capacity utilization.  Moreover, 
Theater Works shall brief the City on all planned and/or booked Allowed Uses for a rolling 
time frame that extends six months out from each bi-monthly meeting.  Moreover, if 
requested, Theater Works shall provide the City with other information related to its 
financial and programmatic metrics.  

The Executive Director will meet on a quarterly basis or as needed with the City team to start 
planning for the facility transition.  The Executive Director will supply information as 
requested that will assist the City team in creating a comprehensive and cohesive plan.  By 
January 15, 2015, the team will have a documented plan of action for consideration during a 
future Council Study Session. 

The remainder of Section 2.3.2 remains unchanged, except that the following paragraph is added after 
the last sentence in the section. 

Theater Works understands and acknowledges that City may from time to time choose to 
provide funding to Theater Works at City’s sole discretion.  If funding is provided, then 
Theater Works agrees that a breach of this Lease, which breach is not timely cured pursuant 
to the cure provisions of the Lease, shall result in Theater Works’ obligation to repay City the 
remaining daily pro rata share of any such funding as calculated from the date of breach 
through the last day of City’s fiscal year in which the breach occurs.   
 

3. Section 2.5 “Peoria Use of the Theater Property” is amended in its entirety as follows: 

City may have full use of the Demised Facilities for up to twenty (20) days per calendar year 
at no charge.  In order to coordinate with Theater Works’ production calendar, annually on 
or before November 1st, City shall give Theater Works notice of the days it will have full use 
of the Demised Facilities.  If City does not specify the use of all twenty (20) days by November 
1st, then those days that are not designated shall be subject to use by City as follows. City may 
request to use its remaining undesignated days with at least fourteen (14) calendar days’ 
notice to Theater Works.  Use of the remaining undesignated days is subject to agreement by 
Theater Works, which agreement shall not unreasonably be withheld.  The City will not 
request use for days during which Theater Works performances have already been 
scheduled.  

Theater Works shall work with the City to actively participate in no less than seven (7) 
City-affiliated special events.  The parties expect that this involvement in special events 
requires Theater Works’ full interactive participation at the planning and implementation 
stages of the events.  The FY2015 programs will include participation in the city’s ParkFest! 
events at neighborhood parks. 
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In addition to the City’s actual use of the Demised Facilities, Theater Works agrees to work 
with the City and more specifically with productions and performances specifically requested 
by the City, so long as such requests are reasonably made.  In no way is this provision meant 
to affect Theater Works’ management of its operations or its rights and/or obligations as a 
Lessee pursuant to the Lease. 

Throughout the remainder of the Lease term Theater Works shall, as part of its ongoing 
programming, offer at least three different performance series each calendar year which 
showcase divergent performance/programming (i.e. jazz, classical, Broadway tunes, lecture 
series, comedies, and dramas).  Each performance series shall include a minimum of three 
separate events.  Moreover, Theater Works shall engage in three significant events which 
will showcase and positively advance the cultural diversity existing within the State of 
Arizona for the benefit of the local and regional communities which the Peoria Center for the 
Performing Arts serves. 

Theater Works’ staff shall also support youth-related activities, senior related activities and 
activities for the developmentally disabled at the Peoria Center for the Performing Arts and 
Theater Works agrees to adopt programming responsive to the needs of youth, seniors and 
the developmentally disabled.   

4. Section 4.2 “Ticket Surcharge” reverts to original Lease verbiage. As of the signing of this Second 
Amendment, all surcharge amounts are paid in full. 
    

5. This Second Amendment shall replace the First Amendment in its entirety, so that the terms of the 
First Amendment are no longer in effect.  Except as modified by this Second Amendment, the 
Lease and all terms, covenants, conditions and agreements therein remain the same, in full force and 
effect. 
 

6. This Second Amendment shall be binding upon and inure to the benefit of the parties hereto, their 
respective successors in interest and assigns and shall run with the land, both as respects benefits and 
burdens created herein. 

 
7. This Second Amendment may be executed in separate counterparts with signature to one being 

deemed signature to each such counterpart, each of which shall be deemed to be an original and all 
of which together shall constitute a single instrument.  

 

IN WITNESS WHEREOF, the parties have executed this Second Amendment on the date first 
listed above.  
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CITY/LESSOR SIGNATURE PAGE 

 

LESSOR 

CITY OF PEORIA, ARIZONA, an Arizona          
Municipal Corporation           
 
 
By: __________________________          
      Bob Barrett, Mayor           
                                                        
        
ATTEST: 
 
 
_______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM:   
 
  
_______________________________                                     
Stephen M. Kemp, City Attorney 
 
 
 
STATE OF ARIZONA        ) 
                               )  ss: 
COUNTY OF MARICOPA   ) 
 
  

SUBSCRIBED AND SWORN to before me this ______ day of June 2014, by Bob 
Barrett, Mayor of the City of Peoria, Arizona, an Arizona municipal corporation, on behalf of the 
corporation. 
 
 
      ______________________________________ 
      Notary Public  
My Commission Expires: 
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LESSEE SIGNATURE PAGE 
 

 
 LESSEE 
 

The Theater Works, Inc., an Arizona non- 

profit corporation 

 

By: _____________________________ 

     Name:_______________________ 

     Its:  _________________________  
 

 
 
STATE OF ARIZONA       ) 
                              )  ss: 
COUNTY OF MARICOPA  ) 

 SUBSCRIBED AND SWORN to before me this _____   day of June 2014, by 
_________________________, the __________________________ of  The Theater Works, 
Inc., an Arizona non-profit corporation. 
 

      
     
 ______________________________
 Notary Public 

 
 
My Commission Expires: 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: May 20, 2014 Council Meeting Date: June 17, 2014  
 
TO: Honorable Mayor and City Council  

FROM: Stephen M. Kemp, City Attorney 

SUBJECT: Award of General Liability Insurance Package FY 2015 

 

Purpose:  

This is a request for the Mayor and City Council to award the Fiscal Year 2015 general liability 
insurance package as recommended by the City’s insurance broker, Willis of Arizona, Public 
Entity Services.   The insurance package will maintain the City’s Liability Self-Insured Retention 
(SIR) level at $1,000,000 per claim occurrence.  The City’s aggregate level will be maintained at 
$4,000,000 for the aggregate of claims during the year.  The City also maintains layers of 
liability insurance coverage up to $40,000,000.  The City’s Self-Insured Retention level and 
aggregate level remain the same as last year.          

Background/Summary: 
 
The general liability insurance coverage package includes all of the City’s property, liability, 
equipment, casualty insurance, and fidelity bonds.  It does not include workers’ compensation 
or employee benefits.  The City obtains annual insurance coverage each FY, so it must be 
reviewed and renewed each year.  The City contracts with an insurance broker, Willis of 
Arizona, Public Entity Services (Willis), on a fee-for-service basis to assist us in acquiring the 
most comprehensive and cost-effective insurance.  
 
There has been a market trend over the past couple of years involving a hardening of the 
insurance market (increasing costs for cities and other governmental agencies).  The driving 
forces for these market changes include super storms, wild fires, increasing money damage 
awards and litigation costs most especially for law enforcement liability and employment 
practices liability.  These factors and others have impacted many insurance companies and the 
market as a whole.  Also, on the local level there have been a number of decisions in court 
cases indicating a greater willingness for courts and juries to consider damages and exposures 
related to these types of incidents and occurrences.   These trends are increasing the potential 
costs related to municipal government insurance. 
 
However, even though the insurance market rates overall increased last year the City was able 
to obtain some savings by moving our primary liability policy from Traveler’s to OneBeacon.  
Additionally, this year the OneBeacon primary liability policy rate increase was nominal, going 
from $92,720 up to $93,723 for FY 15.  As a whole the City insurance costs for this FY 15 
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insurance package only increased 3.3%.  The City’s claims handling, loss rates, claims costs, and 
litigation management all continue to help keep our insurance costs down. 
 
We expect and project those costs to go up substantially over the next few years as insurance 
companies pass nationwide claims and litigation costs onto their policyholders by way of 
increased premiums.  While the City Attorney’s Office will continue to handle and manage 
claims and litigation costs in the most effective manner possible, we still expect the City 
insurance costs to increase in the future.      
       
As for this year, Willis recommends maintaining our current SIR levels through OneBeacon and 
Endurance American Insurance.  The City was able to continue with several of the expanded 
coverages added into our policy last year.  Those include expanded coverage for EMT liability, 
failure to supply liability, and abuse & molestation liability.    
 
Additionally this year Willis is recommending, and our Office agrees, that expanding the City’s 
cyber liability protection from $2 million to $5 million would be a wise investment.  The 
premium difference for that recommended change comes to $8,910.28.  Given the potential 
liability exposure related to data breaches and other cyber crime, we believe an increase in this 
coverage is in order.  The recent cyber liability costs and claims for data breaches, such as the 
ones involving Target and the Maricopa Community College system, have brought to light this 
topic and the associated risks and costs in having your data breached.  These costs can be 
difficult to ultimately determine as the costs go on for years in many cases.            
  
Above and beyond the City’s primary insurance policies it is also necessary for the City to obtain 
and purchase several specialized policies.  These additional policies are expected to run in 
excess of $40,000,000.  These additional policies include specific policies for underground 
tanks, extra unscheduled special events, our EMS Medical Director, the Fireboat at Lake 
Pleasant, and several other specialized type policies not included in the main insurance 
package.  The City also continues to add new equipment and expand with new parks and 
development.  This year we added Pioneer Park along with completing two large clubhouse 
renovations at the Peoria Sports Complex.  These new structures, equipment, and facilities, 
bring with them additional costs including additional insurance related costs.   
  
With some enhancements and specialty policies we will be able to fund the FY 2015 insurance 
package within the tentative budget amount of $1,045,761.00 approved by the Mayor and City 
Council.  The level of insurance coverage (i.e. the categories of coverage, deductibles, etc.) 
offered by OneBeacon for FY 2015 is very similar and comparable to what the City had in place 
with OneBeacon in FY 14 and prior years with Travelers.   
 
Previous Actions: 
 
No action has occurred previously on this request for the FY 2015 insurance package.  The 
Mayor and City Council has approved the insurance packages for prior years on an annual basis. 
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Options: 
 
A:  Award the insurance package as submitted 
 
B: Direct staff to make such changes as the Mayor and City Council determines to be 

appropriate 
 
C:  Take no action on the proposed insurance package 
 
Staff’s Recommendation: 
 
The City Attorney’s Office recommends that the Mayor and City Council award the general 
liability insurance package as submitted.  The City’s current insurance contract and coverage 
will expire on July 1, 2014.  It is not in the City’s interests to be without insurance.  The Finance 
Department reviewed the insurance package and concur with this recommendation. 
 
Fiscal Analysis: 
       
The City Attorney’s Office recommends contracting with insurance providers as proposed and 
funding is available in the amount of $1,045,761 in the City Attorney’s Liability Insurance 
Account (3200-3600-523011).  
 
Narrative:   
 
The general liability insurance package presented to the Mayor and City Council for FY 2015 will 
continue to provide sufficient insurance to the City beyond the City’s SIR levels to insure that 
the City’s financial exposure is protected.    
 
Exhibit: 
 
City of Peoria 2014-2015 Premium Summary  
 
Contact Name and Number:   
 
Stephen M. Kemp, City Attorney (623) 773-7321 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  April 17, 2014  Council Meeting Date:   June 17, 2014   
 

 
TO:    Carl Swenson, City Manager 
 
FROM:   Katie Gregory, Deputy Director of Finance and Budget 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Fiscal Year 2015 SLID/MID Levies 
 

 
Purpose:   
 
This is a request for the Mayor and City Council to approve the ordinances adopting the Street 
Light and Maintenance Improvement District Levies for FY 2015.  
 
Background/Summary: 
 
The Council will  consider  a motion  to  adopt  an ordinance  for 215  Street  Light  Improvement 
Districts  located  in the City.   The ordinance approves the  levies for each street  light district  in 
the  City.    A  second  action  is  requested  to  consider  adoption  of  the  City’s  11 Maintenance 
Improvement Districts. 
 
A  schedule  of  proposed  tax  revenues  for  the  Maintenance  and  Street  Light  Improvement 
Districts within the City  is attached. Staff has used calculations based on the percent of build 
out completed for the various subdivisions in calculating the proposed tax levies. 
 
Previous Actions: 
 
A schedule of SLIDS and MIDS was published  in the Peoria Times on May 2, 2014, and May 9, 
2014. 
 
Options: 
 
A:    That  the  Mayor  and  Council  approve  the  ordinances  adopting  the  Street  Light  and 
Maintenance Improvement District Levies for FY 2015. 
 
B:   That  the Mayor and Council not approve  the  improvement district  tax  levies and provide 
staff direction to change the improvement district tax levies. 
 
 

996

rhondas
Typewritten Text
Agenda Item: 42R



Council Communication     
Page 2 of 2  REV. 08/2011 
 
 

Staff’s Recommendation: 
 
Staff recommends that the Mayor and Council approve the ordinances adopting the Street Light 
and Maintenance Improvement District Levies for FY 2015. 
 
Fiscal Analysis: 
             
The  Street  Light  Improvement  District  levy  is  expected  to  generate  $599,878  and  the 
Maintenance  Improvement District  levy  is  expected  to  generate  $143,441  in  the  next  fiscal 
year. 
 
Exhibit(s): 
 
Exhibit 1:  Street Light Improvement Districts Ordinance 
 
Exhibit 2:  Schedule of Street Light Improvement Districts 
 
Exhibit 3:  Maintenance Improvement Districts Ordinance 
 
Exhibit 4:  Schedule of Maintenance Improvement Districts 
 
Contact Name and Number:  Katie Gregory, (623) 773‐7364 
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ORDINANCE NO. 2014-28 
 

 
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF PEORIA, ARIZONA, LEVYING UPON THE ASSESSED 
VALUATION OF THE PROPERTY WITHIN THE CITY OF PEORIA 
AND WITHIN THE FOLLOWING STREET LIGHT IMPROVEMENT 
DISTRICTS EACH DESIGNATED AS CITY OF PEORIA STREET 
LIGHT IMPROVEMENT DISTRICT NOS. 1 - 34 INCLUSIVE,   
NOS. 36 – 37, INCLUSIVE, NOS. 39 - 51 INCLUSIVE, NOS. 54 - 
64 INCLUSIVE, NO. 66, NOS. 70 - 73 INCLUSIVE, NOS. 76 - 80 
INCLUSIVE, NOS. 82 - 84 INCLUSIVE, NOS. 93 - 99 INCLUSIVE, 
NOS. 101 - 102 INCLUSIVE, NO. 104, NOS. 107 - 108 
INCLUSIVE, NO. 110, NO. 114, NOS. 116 - 117 INCLUSIVE, NO. 
119, NOS. 121 - 123 INCLUSIVE, NOS. 125 - 129 INCLUSIVE, 
NO. 131, NOS. 135 -157 INCLUSIVE, NOS. 159 – 164 
INCLUSIVE, NOS. 166 - 167 INCLUSIVE, NOS. 171 - 172 
INCLUSIVE, NOS. 176 - 177 INCLUSIVE, NO. 179,  NOS. 183 - 
185 INCLUSIVE, NOS. 187 - 191 INCLUSIVE, NO. 195, NOS. 197 
- 199 INCLUSIVE, NOS. 201 - 202 INCLUSIVE, NOS. 204 - 216 
INCLUSIVE, NO. 218, NO. 221-236 INCLUSIVE, NOS. 238 - 240 
INCLUSIVE, NOS. 1000-1002 INCLUSIVE, NOS. 1004-1014 
INCLUSIVE, NO. 1016, NO 1018, NOS. 1020 – 1022 INCLUSIVE, 
NO. 1025, NO. 1031, NOS. 1033 – 1034 INCLUSIVE, NOS. 1038 - 
1039 INCLUSIVE, NO. 1046, NO. 1050, NO. 1055, NO. 1063, 
NOS. 1067 – 1069, AND NO. 1071 SUBJECT TO TAXATION A 
CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS 
($100.00) OF VALUATION SUFFICIENT TO RAISE THE AMOUNT 
ESTIMATED TO BE REQUIRED IN THE ANNUAL BUDGET, 
LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM 
OTHER SOURCES OF REVENUE; PROVIDING FUNDS FOR 
THE PURPOSE OF GENERAL DISTRICT EXPENSES; ALL FOR 
THE FISCAL YEAR ENDING THE 30TH DAY OF JUNE, 2015, 
AND DECLARING AN EMERGENCY 

 
BE IT ORDAINED by the Mayor and Council of the City of Peoria, Arizona 

as follows: 
 

SECTION 1.  There is hereby levied on each One Hundred Dollars 
($100.00) of the assessed value of all property, both real and personal, within the 
corporate limits of the City of Peoria Street Light Improvement Districts, except such 
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property as may be by law exempt from taxation, a primary property tax rate sufficient to 
raise a sum necessary to pay annual expenses of said District for the fiscal year ending 
on the 30th day of June, 2015.  If such sum exceeds the maximum levy allowed by law, 
the Board of Supervisors of the County of Maricopa is hereby authorized to reduce the 
levy to the maximum amount allowed by law after providing notice to the City. 
 

SECTION 2.  Failure by the County officials of Maricopa County, Arizona 
to properly return the delinquent list, any irregularity in assessments or omissions in the 
same, or any irregularity in any proceedings shall not invalidate such proceedings or 
invalidate any title conveyed by any tax deed; failure or neglect of any officer or officers 
to perform or to timely perform any of the duties assigned to him or to them shall not 
invalidate any proceeding or any deed deficiency or sale pursuant thereto, the validity of 
the assessment or levy of taxes, or of the judgment of sale by which the collection of the 
same may be enforced, shall not affect the lien of the City of Peoria upon such property 
for the delinquent taxes unpaid thereon; overcharge as to part of the taxes or of costs 
shall not invalidate any proceedings for the collection of taxes, or the foreclosure of the 
lien therefore, or a sale of the property under such foreclosure; and all acts of officers 
de facto shall be valid as if performed by officers de jure. 

 
SECTION 3.  All ordinances and parts of ordinances in conflict herewith 

are hereby repealed. 
 

SECTION 4.  This Ordinance shall be in full force and effect from and after 
its passage by the Mayor and Council. 
 

SECTION 5.  In order to preserve the peace, health and safety of the City 
of Peoria, an EMERGENCY is declared to exist and this Ordinance shall be effective 
immediately upon its passage and adoption. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 17th day of June 2014. 

 
 
 

 
_____________________________________ 

                            Bob Barrett, Mayor 
 
 

_____________________________________ 
                            Date Signed 
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ATTEST: 
 
_____________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
______________________________________ 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times    
Publication Dates: June 27 and July 4, 2014 
Effective Date:  
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City # Subdivision Name Assessment
SLID 1 Westfield Gardens 1,319
SLID 2 Autumn Point 1,459
SLID 3 Vistas Avenida II 1,072
SLID 4 Cypress Point Estates II @ WBV 1,730
SLID 5 Shavano 1,621
SLID 6 Bell Park Central 2,554
SLID 7 Bell Park & Parcels 2B-8 7,227
SLID 8 Foxwood Unit Four 1,621
SLID 9 Vista Crossing 1,190
SLID 10 Vista Pinnacle 2,672
SLID 11 North Shores @ Ventana Lakes 824
SLID 12 Vistas @ Desert Harbor Phase I 1,484
SLID 13 Village Terrace 1,978
SLID 14 The Coves/Ventana Lakes 3,684
SLID 15 Windwood 891
SLID 16 Lakeside Unit 2 @ Ventana Lakes 2,374
SLID 17 Arrowhead Shores I 2,965
SLID 18 Arrowhead Shores II 2,719
SLID 19 Westfield Gardens 2 772
SLID 20 Cactus Point Crossing 1,757
SLID 21 Country Meadows Estates 1,895
SLID 22 The Gardens @ V.L. includes North Park 4,036
SLID 23 Brookside Village I & II 1,730
SLID 24 Country Meadows Unit 11 249
SLID 25 Vista Point, Village Terrace II & III @ WBV 2,863
SLID 26 Calbrisa 2,037
SLID 27 Torrey Pines I & II 3,047
SLID 28 The Landings @ V.L. includes South Bay 3,047
SLID 29 Sweetwater Place 2,269
SLID 30 Vistas @ Desert Harbor Unit II 1,647
SLID 31 Westfield Gardens III 1,367
SLID 32 83rd Ave & Thunderbird 3,969
SLID 33 Crystal Cove 2,224
SLID 34 Villas @ Desert Harbor 660
SLID 36 Arrowhead Cove 1,895
SLID 37 Vistas Fairways @ WBV 2,642
SLID 39 Bridlewood 6,012
SLID 40 The Shores @ V.L. 742
SLID 41 Fairway Views @ WBV 1,812
SLID 42 Sweetwater Place II 730
SLID 43 Steeple Hill 2,339
SLID 44 Paradise Shores 1,400
SLID 45 Calle Lejos Estates 1,154
SLID 46 Eagle Ridge @ WBV 2,471
SLID 47 Olive Park 1,053
SLID 48 Paseo Verde Estates 2,748
SLID 49 The Boardwalk 2,635
SLID 50 Parkridge I & II 12,023
SLID 51 Scottland Hills @ WBV 1,484
SLID 54 Wildflower Point I 1,977
SLID 55 Crystal Bay @ Desert Harbor 412
SLID 56 Diamond Cove @ Desert Harbor 2,186
SLID 57 Alta Vista Estates 8,871
SLID 58 Sweetwater Ridge 5,626
SLID 59 Hunter Ridge 2,307
SLID 60 Arrowhead Horizons 1,730

CITY OF PEORIA
2014/2015 BUDGET
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City # Subdivision Name Assessment

CITY OF PEORIA
2014/2015 BUDGET

SLID 61 Cactus Place 660
SLID 62 Legacy Place 1,702
SLID 63 Granite Run 3,130
SLID 64 Willow Ridge @ WBV 3,624
SLID 66 New River Shores 3,212
SLID 70 Sweetwater Ridge Unit 3 458
SLID 71 Teresita 1,937
SLID 72 Country Club Estates @ WBV 989
SLID 73 Fletcher Heights Phase 1A 16,605
SLID 76 Silverton 6,012
SLID 77 Deer Village Unit 3 1,319
SLID 78 Deer Village Unit 1 1,977
SLID 79 Deer Village Unit 2 2,142
SLID 80 Deer Village Unit 4 1,566
SLID 82 Pivotal Peoria Center Tracts C & D 1,782
SLID 83 Fairmont Unit 1 4,777
SLID 84 Fairmont Unit 2 2,965
SLID 93 Terramar Parcel 1 4,918
SLID 94 Terramar Parcel 2A 562
SLID 95 Terramar Parcel 3 2,748
SLID 96 Terramar Parcel 4A 1,707
SLID 97 Terramar Parcel 5 1,566
SLID 98 Terramar Parcel 6 3,593
SLID 99 Terramar Parcel 7B 1,984
SLID 101 Terramar Parcel 9A 1,154
SLID 102 Terramar Parcel 10A 660
SLID 104 Dove Valley Ranch Parcel 2A3 2,694
SLID 107 Fletcher Heights Phase 1B 8,991
SLID 108 Fletcher Heights Phase 1C 4,152
SLID 110 South Bay @ Ventana Lakes 1,908
SLID 114 Fletcher Heights Phase 2A 11,042
SLID 116 Tierra Norte V 2,851
SLID 117 Summersett Village 8,976
SLID 119 Dove Valley Ranch Parcel 3A 2,020
SLID 121 Dove Valley Ranch Parcels 3D & 3E 5,274
SLID 122 Clearview Estates 4,040
SLID 123 Terramar Parcel 2B 3,444
SLID 125 Terramar Parcel 12 3,638
SLID 126 Terramar Parcel 13 2,426
SLID 127 Terramar Parcel 14 1,566
SLID 128 Peoria Mountain Vistas 3,928
SLID 129 Fletcher Heights Phase 2B 10,210
SLID 131 Bay Pointe @ V.L. 5,170
SLID 135 Sun Cliff IV 4,265
SLID 136 Ironwood Phase 1A 2,133
SLID 137 Ironwood Phase 1B 1,460
SLID 138 Ironwood Phase 2A 1,123
SLID 139 Ironwood Phase 2B 899
SLID 140 Ironwood Phase 3A 562
SLID 141 Ironwood Phase 3B 562
SLID 142 Ironwood Phase 4A 562
SLID 143 Ironwood Phase 4B 674
SLID 144 Crosswinds 2,014
SLID 145 Sun Cliff III 786
SLID 146 Ryland @ Silvercreek 3,591
SLID 147 Harbor Shores @ Desert Harbor 742
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City # Subdivision Name Assessment

CITY OF PEORIA
2014/2015 BUDGET

SLID 148 Sun Aire Estates, UNIT 6 1,216
SLID 149 Silverton 2 5,611
SLID 150 Dove Valley Ranch Parcel 6 6,171
SLID 151 Dove Valley Ranch Parcel 3B 3,816
SLID 152 Dove Valley Ranch Parcel 3C 3,479
SLID 153 Dove Valley Ranch Parcel 3F 1,571
SLID 154 Dove Valley Ranch Parcel 2B & 2C 1,348
SLID 155 Dove Valley Ranch Parcel 2D 3,898
SLID 156 Dove Valley Ranch Parcel 2E 2,357
SLID 157 Dove Valley Ranch Parcel 2F 1,908
SLID 159 Terramar Parcel 7A 1,647
SLID 160 Terramar Parcel 11 1,550
SLID 161 Skyview Place 915
SLID 162 Arrowhead Shadows 732
SLID 163 Greystone Heritage @ V.L. 1,319
SLID 164 Erin Groves 1,097
SLID 166 Bay Pointe Unit Two @ V.L. 640
SLID 167 Springer Ranch 2 1,296
SLID 171 Greystone II Heritage @ V.L. 2,418
SLID 172 Erin Groves 2 1,378
SLID 176 Twin Palms 1,555
SLID 177 Desert Star Subdivision 7,677
SLID 179 Westwing Mountain Parcel 1A 1,796
SLID 183 Westwing Mountain Parcel 4 337
SLID 184 Westwing Mountain Parcel 5 982
SLID 185 Westwing Mountain Parcel 6 450
SLID 187 Westwing Mountain Parcel 8 1,348
SLID 188 Westwing Mountain Parcel 9 1,571
SLID 189 Westwing Mountain Parcel 10 1,235
SLID 190 Westwing Mountain Parcel 11 1,571
SLID 191 Westwing Mountain Parcel 12 1,460
SLID 195 South Bay Unit 2 @ Ventana Lakes 2,245
SLID 197 Sun Cliff V 3,249
SLID 198 Fletcher Heights 3A 11,700
SLID 199 Fletcher Heights 3B 3,462
SLID 201 Central Park Subdivision 3,479
SLID 202 Starlight Canyon 899
SLID 204 North Ranch 3,201
SLID 205 Tuscany Shores - Desert Harbor Parcel 12 1,319
SLID 206 West Valley Ranch 1,216
SLID 207 Sunset Ranch 3,386
SLID 208 Sonoran Mountain Ranch Parcel 1 2,554
SLID 209 Sonoran Mountain Ranch Parcel 2 2,635
SLID 210 Vistancia Village A Par A37 907
SLID 211 Vistancia Village A Par A36 1,236
SLID 212 Vistancia Village A Par A33 1,154
SLID 213 Vistancia Village Par A 32 989
SLID 214 Vistancia Village A Par A14 824
SLID 215 Vistancia Village A Par A13 660
SLID 216 Vistancia Village Par A12 1,072
SLID 218 Vistancia Village A Par A10B 989
SLID 221 Cibola Vista 1B 1,288
SLID 222 Cibola Vista 2 2,389
SLID 223 Cibola Vista 3 5,686
SLID 224 Cibola Vista 4 1,895
SLID 225 Cibola Vista 5 3,294
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City # Subdivision Name Assessment

CITY OF PEORIA
2014/2015 BUDGET

SLID 226 Sonoran Mountain Ranch Parcel 4.1 2,307
SLID 227 Sonoran Mountain Ranch Parcel 4.2 1,730
SLID 228 Sonoran Mountain Ranch Parcel 5 1,647
SLID 229 Sonoran Mountain Ranch Parcel 6 2,635
SLID 230 Sonoran Mountain Ranch Parcel 7 2,801
SLID 231 Sonoran Mountain Ranch Parcel 9A Ph 1 1,730
SLID 232 Sonoran Mountain Ranch Parcel 9A Ph 2 1,154
SLID 233 Westwing Ph 2 Par 18 2,009
SLID 234 Westwing Ph 2 Par 19 899
SLID 235 Westwing Ph 2 Par 29 2,918
SLID 236 Westwing Ph 2 Par 15 2,133
SLID 238 Casa Del Rey 8,976
SLID 239 Westwing Ph 2 Par 21 1,005
SLID 240 Westwing Ph 2 Par 22 1,341
SLID 1000 Sonoran Mountain Ranch Parcel 10 3,871
SLID 1001 Vistancia Village A Parcel A9 1,154
SLID 1002 Fletcher Farms 2,059
SLID 1004 Vistancia Village A Parcel G10 660
SLID 1005 Vistancia Phase 2 Parcel A-8 742
SLID 1006 Vistancia Phase 2 Parcel A-15 1,072
SLID 1007 Vistancia North Parcel G-11 495
SLID 1008 Riverstone Estates 1,730
SLID 1009 Vistancia Village A Parcel G3 1,400
SLID 1010 Vistancia Parcel A-7 495
SLID 1011 Varney Village 249
SLID 1012 Vistancia North Parcel G-4 660
SLID 1013 Vistancia A28 1,812
SLID 1014 Vistancia A29 2,835
SLID 1016 Sonoran Mountain Ranch Parcel 14 1,895
SLID 1018 Park Rose 9,880
SLID 1020 Plaza Del Rio Phase I 2,318
SLID 1021 Plaza Del Rio Phase 2 5,540
SLID 1022 Tierra del Rio Parcel 6 11,587
SLID 1025 Rio Estates 649
SLID 1031 Tierra del Rio Parcel 9 4,931
SLID 1033 Camino a Lago South, Unit 8 10,601
SLID 1034 Camino a Lago South, Unit 7 7,828
SLID 1038 Camino a Lago South, Unit 5 11,558
SLID 1039 Camino a Lago South, Unit 6 13,861
SLID 1046 Terramar 9B 2,159
SLID 1050 Sunset Ranch IIA 2,737
SLID 1055 Sunset Ranch IIB 1,960
SLID 1063 Vistancia Parcel F5 4,172
SLID 1067 The Meadows Parcel 4A 13,674
SLID 1068 Sunset Ranch IIC 1,498
SLID 1069 Sunset Ranch IID 393
SLID 1071 Umbria Estates 1,388

TOTAL 599,878          
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ORDINANCE NO. 2014-29 
 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY 
OF PEORIA, ARIZONA, LEVYING UPON THE ASSESSED 
VALUATION OF THE PROPERTY WITHIN THE CITY OF PEORIA 
AND WITHIN THE FOLLOWING MAINTENANCE INPROVEMENT 
DISTRICTS EACH DESIGNATED AS CITY OF PEORIA 
MAINTENANCE IMPROVEMENT DISTRICT NOS. 1 - 7 
INCLUSIVE, NO. 10, NO. 69, NO. 1025, AND NO. 1044 SUBJECT 
TO TAXATION A CERTAIN SUM UPON EACH ONE HUNDRED 
DOLLARS ($100.00) OF VALUATION SUFFICIENT TO RAISE 
THE AMOUNT ESTIMATED TO BE REQUIRED IN THE ANNUAL 
BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED 
FROM OTHER SOURCES OF REVENUE; PROVIDING FUNDS 
FOR THE PURPOSE OF GENERAL DISTRICT EXPENSES; ALL 
FOR THE FISCAL YEAR ENDING THE 30TH DAY OF JUNE, 
2015, AND DECLARING AN EMERGENCY 

 
BE IT ORDAINED by the Mayor and Council of the City of Peoria, Arizona 

as follows: 
 

SECTION 1.  There is hereby levied on each One Hundred Dollars 
($100.00) of the assessed value of all property, both real and personal, within the 
corporate limits of the City of Peoria Maintenance Improvement Districts, except such 
property as may be by law exempt from taxation, a primary property tax rate sufficient to 
raise a sum necessary to pay annual expenses of said District for the fiscal year ending 
on the 30th day of June, 2015.  If such sum exceeds the maximum levy allowed by law, 
the Board of Supervisors of the County of Maricopa is hereby authorized to reduce the 
levy to the maximum amount allowed by law after providing notice to the City. 
 

SECTION 2.  Failure by the County officials of Maricopa County, Arizona 
to properly return the delinquent list, any irregularity in assessments or omissions in the 
same, or any irregularity in any proceedings shall not invalidate such proceedings or 
invalidate any title conveyed by any tax deed; failure or neglect of any officer or officers 
to perform or to timely perform any of the duties assigned to him or to them shall not 
invalidate any proceeding or any deed deficiency or sale pursuant thereto, the validity of 
the assessment or levy of taxes, or of the judgment of sale by which the collection of the 
same may be enforced, shall not affect the lien of the City of Peoria upon such property 
for the delinquent taxes unpaid thereon; overcharge as to part of the taxes or of costs 
shall not invalidate any proceedings for the collection of taxes, or the foreclosure of the 
lien therefore, or a sale of the property under such foreclosure; and all acts of officers 
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de facto shall be valid as if performed by officers de jure. 

 
SECTION 3.  All ordinances and parts of ordinances in conflict herewith 

are hereby repealed. 
 

SECTION 4.  This Ordinance shall be in full force and effect from and after 
its passage by the Mayor and Council. 
 

SECTION 5.  In order to preserve the peace, health and safety of the City 
of Peoria, an EMERGENCY is declared to exist and this Ordinance shall be effective 
immediately upon its passage and adoption. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 17th day of June 2014. 

 
 

 
_____________________________________ 

                            Bob Barrett, Mayor 
 
 

_____________________________________ 
                            Date Signed 
 
ATTEST: 
 
 
 
_____________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
______________________________________ 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times    
Publication Dates: June 27 and July 4, 2014 
Effective Date:  
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City # Subdivision Name Assessment
MID  1 Cactus Point Crossing 10,778
MID  2 Westfield Gardens II 10,619
MID  3 Bell Park (Parcel 5) 9,957
MID  4 Country Meadows 10,362
MID  5 Crystal Cove 21,657
MID  6 Westfield Gardens III 11,628
MID  7 Sweetwater Place 14,598
MID  10 Tierra Norte III 20,674
MID  69 Stonebridge 15,007
MID 1025 Bedford Village 1 - 82nd Ave and Shangri La 9,126
MID 1044 Bedford Village 2 – 83rd Ave and Shangri La 9,035

TOTAL 143,441          

CITY OF PEORIA
2014/2015 BUDGET
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  May 27, 2014  Council Meeting Date:   June 17, 2014   
 

 
TO:    Carl Swenson, City Manager 
 
FROM:   Katie Gregory, Deputy Director of Finance and Budget 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  Fiscal Year 2015 Property Tax Levy 
 

 
Purpose:   
 
This  is  a  request  for  the Mayor  and  City  Council  to  approve  the  resolution  and  ordinance 
adopting the City of Peoria, Arizona Primary and Secondary Property Tax Levies for FY2015.  
 
Background/Summary: 
 
During  the FY2015 budget deliberations,  it was  recommended  the City’s overall property  tax 
rate  remain  at  $1.44  per  $100  of  assessed  valuation.    The  primary  property  tax  rate  is 
recommended to remain at $0.19 per $100 of assessed valuation and the secondary tax rate at 
$1.25 per $100 of assessed valuation. 
 
Given the proposed rate, the primary property tax  levy  is expected to generate $2,115,485  in 
the  next  fiscal  year.    New  development  within  the  City  limits  will  generate  an  additional 
$38,894 and increased valuations on existing properties will generate an additional $78,011.   
 
The City’s secondary property tax rate is used to retire outstanding debt on City‐issued general 
obligation bonds.  This will generate a secondary tax levy of $14,446,518. 
 
Overall the FY2015 property tax levy is $16,562,003, which represents an increase of 8.8% from 
the FY2014 levy. 
 
In compliance with Section 42‐17104 and 42‐17107, Arizona Revised Statutes, the City of Peoria 
notified property taxpayers through advertisements placed in the Peoria Times on May 2, 2014 
and May 9, 2014 of our  intention to set the City’s primary property tax  levy.   A public hearing 
was held on May 20, 2014 for citizen input into the fiscal year 2015 budget which was adopted 
based upon these proposed levies.  Additionally, a public hearing was held on May 20, 2014 for 
citizen input into the proposed tax levies. 
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Previous Actions: 
 
A public hearing was held on May 20, 2014, for citizen input into the proposed tax levies. 
 
At the Council Budget Workshop held March 25th – March 27th, Council reviewed and discussed 
a budget that did not include any changes in the property tax rate for FY2015. 
 
Options: 
 
A:    That  the Mayor  and  Council  approve  the  resolution  and  ordinance  adopting  the  City  of 
Peoria, Arizona Primary and Secondary Property Tax Levies for FY2015. 
 
B:  That the Mayor and Council not approve the property tax levies and provide staff direction 
to change the property tax levies. 
 
Staff’s Recommendation: 
 
Staff recommends that the Mayor and Council approve the resolution and ordinance adopting 
the City of Peoria, Arizona Primary and Secondary Property Tax Levies for FY2015. 
 
Fiscal Analysis: 
             
Given the proposed rate, the primary property tax levy is expected to generate $2,115,485 and 
the secondary property tax levy is expected to generate $14,446,518 in the next fiscal year. 
 
Narrative:   
 
This is the final step of the formal budget and tax levy adoption for fiscal year 2015. 

 
Exhibit(s): 
 
Exhibit 1:  Resolution for FY2015 Property Tax Levy 
 
Exhibit 2:  Ordinance for FY2015 Property Tax Levy 
 
Contact Name and Number:  Katie Gregory, (623) 773‐7364 
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RESOLUTION NO. 2014 -111 
  

A RESOLUTION OF THE MAYOR AND 
COUNCIL OF THE CITY OF PEORIA, 
ARIZONA, APPROVING ORDINANCE 2014-30. 

 
 
  WHEREAS, in accordance with the provisions of Title 42, Section 17253, 
A.R.S. the City Council shall by resolution levy the tax for the city, and 
 
  WHEREAS, in accordance with said sections of said Code, compute the 
tax rate per one hundred dollars of valuation to be levied for each separate fund for 
which taxes are to be levied and collected; and 
 
  WHEREAS, in accordance with said sections of said Code, deliver a 
certified duplicate of its tax levy to the county board of supervisors on or before the day 
on which the board of supervisors levies the county tax; and  
 
   
  NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the 
City of Peoria, as follows: 
 

That said tax levies shown on the accompanying Ordinance 2014-30, are 
hereby adopted for Fiscal Year 2015. 

 
 
  PASSED AND ADOPTED by the Mayor and City Council of the City of 
Peoria, Arizona this 17th day of June 2014. 
 

                                    
__________________________ 

       Bob Barrett, Mayor 
 
 
ATTEST: 
 
 
 
________________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Stephen M. Kemp, City Attorney 



 
 
 
 
 

ORDINANCE NO. 2014-30 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, ARIZONA, LEVYING UPON THE 
ASSESSED VALUATION OF THE PROPERTY WITHIN 
THE CITY OF PEORIA, SUBJECT TO TAXATION A 
CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS 
($100.00) OF VALUATION SUFFICIENT TO RAISE THE 
AMOUNT ESTIMATED TO BE REQUIRED IN THE 
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO 
BE RECEIVED FROM OTHER SOURCES OF REVENUE; 
PROVIDING FUNDS FOR VARIOUS BOND 
REDEMPTIONS, FOR THE PURPOSE OF PAYING 
INTEREST UPON BONDED INDEBTEDNESS AND 
PROVIDING FUNDS FOR GENERAL MUNICIPAL 
EXPENSES;  ALL FOR THE FISCAL YEAR ENDING THE 
30TH DAY OF JUNE, 2015, AND DECLARING AN 
EMERGENCY. 

 
BE IT ORDAINED by the Mayor and Council of the City of Peoria, Arizona, 

as follows: 
 

SECTION 1.  There is hereby levied a primary property tax of 
$2,115,212.01 for the fiscal year ending on the 30th day of June, 2015. The levy is 
based on a rate for each One Hundred Dollars ($100.00) of the assessed value of all 
property, both real and personal, within the corporate limits of the City of Peoria, located 
in Maricopa County, except such property as may be by law exempt from taxation.  If 
such sum exceeds the maximum levy allowed by law, the Board of Supervisors of the 
County of Maricopa is hereby authorized to reduce the levy to the maximum amount 
allowed by law after providing notice to the City. 
  

SECTION 2.  There is hereby levied a primary property tax of $273.30 for 
the fiscal year ending on the 30th day of June, 2015. The levy is based on a rate for 
each One Hundred Dollars ($100.00) of the assessed value of all property, both real 
and personal, within the corporate limits of the City of Peoria, located in Yavapai 
County, Arizona,  except such property as may be by law exempt from taxation.  If such 
sum exceeds the maximum levy allowed by law, the Board of Supervisors of the County 
of Yavapai is hereby authorized to reduce the levy to the maximum amount allowed by 
law after providing notice to the City. 
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Ordinance No. 2014-30 
June 17, 2014 
 

SECTION 3.  In addition to the rate set in Section 1 hereof, there is hereby 
levied a secondary property tax of $14,444,842.97,  to support the general obligation 
bond debt service due during the year for the purpose of providing a bond interest and 
redemption fund for the City of Peoria for the fiscal year ending June 30, 2015. The levy 
is based on a rate for each One Hundred Dollars ($100.00) of assessed valuation of all 
property, both real and personal, within the corporate limits of the City of Peoria, located 
in Maricopa County, except such property as may be by law exempt from taxation. 
 

SECTION 4.  In addition to the rate set in Section 2 hereof, there is hereby 
levied a secondary property tax of $1,675.04, to support the general obligation bond 
debt service due during the year for the purpose of providing a bond interest and 
redemption fund for the City of Peoria for the fiscal year ending June 30, 2015. The levy 
is based on a rate for each One Hundred Dollars ($100.00) of assessed valuation of all 
property, both real and personal, within the corporate limits of the City of Peoria, located 
in Yavapai County, except such property as may be by law exempt from taxation. 

 
SECTION 5.  Failure by the County Officials of Maricopa County, Arizona 

to properly return the delinquent list, any irregularity in assessments or omissions in the 
same, or any irregularity in any proceedings shall not invalidate such proceedings or 
invalidate any title conveyed by any tax deed; failure or neglect of any officer or officers 
to perform or to timely perform any of the duties assigned to him or them shall not 
invalidate any proceeding or any deed deficiency or sale pursuant thereto; the validity of 
the assessment or levy of taxes, or of the judgment of sale by which the collection of the 
same may be enforced, shall not affect the lien of the City of Peoria upon such property 
for delinquent taxed paid thereon; overcharge as to part   
of the taxes or of costs shall not invalidate any proceedings for the collection of taxes, or 
the foreclosure of lien therefore, or a sale of property under such foreclosure; and all 
acts of officers de facto shall be valid as if performed by officers de jure. 

 
SECTION 6.  Failure by the County Officials of Yavapai County, Arizona to 

properly return the delinquent list, any irregularity in assessments or omissions in the 
same, or any irregularity in any proceedings shall not invalidate such proceedings or 
invalidate any title conveyed by any tax deed; failure or neglect of any officer or officers 
to perform or to timely perform any of the duties assigned to him or them shall not 
invalidate any proceeding or any deed deficiency or sale pursuant thereto; the validity of 
the assessment or levy of taxes, or of the judgment of sale by which the collection of the 
same may be enforced, shall not affect the lien of the City of Peoria upon such property 
for delinquent taxed paid thereon; overcharge as to part of the taxes or of costs shall not 
invalidate any proceedings for the collection of taxes, or the foreclosure of lien 
therefore, or a sale of property under such foreclosure; and all acts of officers de facto 
shall be valid as if performed by officers de jure.  

 
SECTION 7.  All ordinances and parts of ordinances in conflict herewith 

are hereby repealed. 
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Ordinance No. 2014-30 
June 17, 2014 
 
 

SECTION 8.  This ordinance shall be in full force and effect from and after 
its passage by the Mayor and City Council. 

 
SECTION 9.   In conformance with A.R.S. § 42-17107, the City Council 

held a public hearing on May 20, 2014 to allow discussion on the City’s intent to 
increase the primary tax levy.  

 
SECTION 10.  In order to preserve the peace, health and safety of the 

City of Peoria, an EMERGENCY is declared to exist and this ordinance shall be 
effective immediately upon its passage and adoption. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Arizona, this 17th day of June 2014. 

     
                           
_________________________ 
Bob Barrett, Mayor 

 
_________________________ 
Date Signed 

ATTEST: 
 
 
 
 
______________________________ 
Rhonda Geriminsky, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Stephen M. Kemp, City Attorney 
 
Published in: Peoria Times             
Publication Dates: June 27 and July 4, 2014  
Effective Date:  
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  May 13, 2014                         Council Meeting Date: June 17, 2014       
 
 
TO: Honorable Mayor and City Council  

FROM: Stephen M. Kemp, City Attorney 

SUBJECT: Rules of Procedure for Ethics Complaints involving City Council members 

 

Purpose:  

This is a request for City Council to adopt a city council policy governing rules of procedure for 
ethics complaints pertaining to City Council members. 

Background/Summary: 
 
The City Council instructed the City Attorney to prepare a draft set of rules of procedure for 
ethics complaints involving members of the City Council.  On February 4, 2014, the City Council 
held a Study Session on the draft set of rules and changed time frames and definitions of the 
rules.  The City Attorney was directed by City Council to submit the rule changes to a city 
council meeting, so it can be adopted as a City Council policy.  
 
Based on that direction, a revised set of rules of procedure were provided to members of the 
City Council for comment and review.  Changes from the initial draft of rules of procedure for 
ethics complaints involving City Council members are indicated by double underline, including 
changes to definitions and time frames for events.  At this time the revised set of rules are 
before the City Council for adoption as a formal city council policy based on the City Council’s 
direction.   
 
Previous Actions: 
 
On February 4, 2014, a Study Session was held on rules of procedure for ethics complaints 
pertaining to City Council members.   
 
Options:  
 
A:  Adopt City Council policy pertaining to rules of procedure for ethics complaints pertaining to 
City Council members 
 
B:  Do not adopt City Council policy pertaining to rules of procedure for ethics complaints 
pertaining to City Council members 

1014

rhondas
Typewritten Text
Agenda Item: 44R



 
Staff’s Recommendation: 
 
While a council operational process matter is generally not a matter of legal counsel 
recommendation, in this case due to the legal issues involved it is the recommendation of the 
City Attorney that the legal interest of the City and members of the City Council in their official 
capacity is best served by the adoption of formal rules of procedure for ethics complaints 
pertaining to City Council members and in that context recommends approval of the proposed 
rules of procedure. 
 
Fiscal Analysis: 
       
Not Applicable 
 
Narrative: 
 
Not Applicable 
 
Exhibit:  
 
Exhibit 1:   
 
Proposed City Council policy regarding rules of procedure for ethics complaints pertaining to 
City Council members 
 
Contact Person: 
 
Stephen M. Kemp, City Attorney (623) 773-7321 

Council Communication   
Page 2 of 2 REV. 07/2011 
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            CITY COUNCIL 
POLICY 

          

CP 1-15  
Category: General 
 
Department:  
 
Office of the City Attorney  
 

TITLE: 
 
Rules of Procedure for City Council Ethics Proceedings 

 
Approved:                 

 
 
A. Purpose 
 

These Rules of Procedure for City Council Ethics Proceedings are intended to 
establish a standard policy for Ethics Proceedings involving City Council. 

 
B. Definitions 
 

1. Censure means a formal determination by the City Council that a members’ 
conduct falls below the minimum standard expected of a member of the City 
Council. 
 

2. Formal Proceeding means a determination by the City Council Ethics 
Subcommittee that probable cause exists that a violation may have occurred 
and that sufficient evidence exists to warrant commencement of a formal 
ethics process. 

 
3. Formal Reprimand means a determination by the City Council Ethics 

Subcommittee that a city council member’s conduct in a particular matter 
constituted a violation and that the council member should be publically 
reprimanded for their conduct. 

 
4. Informal Proceeding means a determination by the City Council ethics 

Subcommittee that probable cause exists that a violation may have occurred 
and that the evidence warrants disposition of the matter without conducting a 
full screening investigation  

 
C. Procedure 
 
Rule 1. Initiation of Proceedings; Investigation. 

(a) Commencement; Determination to Proceed. Upon receipt by the City  
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Category: General   
Title: Rules of Procedure for City Council Ethics Proceedings 
CP 1- 15 
Page 2 of 8  
 
Attorney, City Manager or any Department under the City Manager of a charge, 
allegation or otherwise, alleging unprofessional conduct, misconduct or incapacity by a 
member of the Peoria City Council, the matter shall be transmitted as soon as possible 
to the Chairperson of the City Council Ethics Subcommittee.  The matter may be 
transmitted electronically. 

1. The Chairperson shall schedule a meeting of the Subcommittee within ten 
calendar (10) days to determine if the matter falls within its jurisdiction. The 
Subcommittee shall evaluate all information coming to its attention, in any form 
as follows:  

(a) The Subcommittee shall determine if the charge, allegation or otherwise is 
within the jurisdiction of the committee. If the charge, allegation or otherwise is 
not within the jurisdiction of the Subcommittee, the Subcommittee shall refer the 
information to the appropriate entity and dismiss the matter. 

(b) If the Subcommittee determines that the charge, allegation or otherwise is 
within its jurisdiction it shall, in the exercise of its discretion, initially proceed with 
the matter in one of the following ways: 

  (1) Dismiss the matter with or without comment; or 
 (2) Enter into an agreement for an informal disposition or take other 

appropriate action without conducting a full screening investigation where 
warranted; or 
(3) Refer the matter for a screening investigation as provided in Rule 2 
if the alleged conduct may warrant the imposition of a sanction. 

 

Rule 2.  Screening Investigation and Recommendation by the Subcommittee.  

(a) Process for Screening Investigation.  When a determination is made to 
proceed with a screening investigation, the chairperson shall advise the City Attorney of 
the determination.  The Office of the City Attorney shall within ten (10) calendar days 
retain special legal counsel to represent the Subcommittee in the conduct of the 
investigation.  The councilmember against whom the charge, allegation or otherwise is 
made is designated the Respondent. Within ten (10) calendar days following the 
determination to proceed with a screening investigation, the Subcommittee shall give 
the Respondent written notice that he or she is under investigation and of the nature of 
the allegations. No disposition adverse to the Respondent shall be determined or 
recommended by the Subcommittee until the Respondent has been afforded an 
opportunity to respond in writing to the charge. The special legal counsel for the 
Subcommittee shall serve as the clerk for the Subcommittee. 
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1. Response to Allegations. The Respondent shall provide a written response to the 
allegations to the Subcommittee counsel within fifteen (15) days after notice of the 
investigation is given. 

 (a) Extensions of Time. The Chairperson of the Subcommittee may grant one 
extension of time to file a written response not to exceed twenty (20) days. Any 
additional requests for extensions of time must be approved by the Chairperson of the 
Subcommittee for good cause shown. 
 
 (b) Failure to Respond. If Respondent fails to timely respond as provided in 
these rules, the Subcommittee may authorize issuance of an investigative subpoena to 
compel Respondent's attendance and production of documents. Respondent may be 
subject to contempt proceedings pursuant to Arizona Revised Statute §12-2212 if he or 
she refuses to appear or comply with the subpoena. 
 
 (c) Time Limits.  The Subcommittee shall complete the screening 
investigation within forty-five days of its determination to proceed.  In the event it is 
unable to do so, it shall advise all parties in writing. 
 

Rule 3.  Action Taken by the Subcommittee. 

(a) Dismissal.  After conducting a screening investigation, if there is no probable 
cause to believe that misconduct under these rules exists, the Subcommittee shall 
dismiss the charge, with or without comment, by filing a letter of dismissal with the 
Department of the City Clerk and serving a copy of the letter upon the Respondent. The 
decision of the Subcommittee shall be final. 
 
(b) Recommendation Other than Dismissal. If, after a screening investigation, the 
Subcommittee determines that probable cause exists that the Respondent has engaged 
in conduct within the Subcommittee’s jurisdiction that warrants a formal proceeding, the 
Subcommittee shall authorize the issuance of a formal complaint to be prepared by 
Special Legal Counsel against the Respondent.   
 

Rule 4.  Formal Proceedings by the Subcommittee. 

(a)  Complaint. Formal discipline proceedings shall be instituted by the Special Legal 
Counsel for the Subcommittee filing a complaint. The complaint is deemed filed upon 
service upon the members of the Subcommittee. The complaint shall be sufficiently 
clear and specific to inform a Respondent of the alleged misconduct. The existence of 
prior sanctions or a prior course of conduct may be stated in the complaint if the 
existence of the prior sanction or course of conduct is necessary to prove the conduct 
alleged in the complaint. 
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1. Form. The complaint and all subsequent pleadings filed before the Subcommittee 
should be captioned as set forth below: 

 
CITY OF PEORIA, ARIZONA 

 
BEFORE THE CITY COUNCIL ETHICS SUBCOMMITTEE 

 
In the Matter of a Member )                                      
of the City Council of the City of ) 
Peoria, Arizona: ) 
     )                                      
(Name)                       )                                      
 ) 
___________________________ ) 
 
2. Service of Complaint. The Special Legal Counsel shall serve the complaint upon the 
Respondent within five (5) days of filing. The Complaint may be served personally or by 
certified United States Mail addressed to the Respondent. The Special Legal Counsel 
shall advise the Respondent in writing of Respondent's right to retain counsel.   
 

(a) If the respondent is seeking the City to provide Counsel at the City’s 
expense, the respondent shall file a request for indemnification in 
accordance with Section 2-49(g) of the Peoria City Code (1992) within ten 
(10) calendar days after service of the complaint with the Office of the City 
Attorney.  The time to file an answer shall be stayed until the City 
Attorney’s Office coverage counsel has provided a determination as to 
whether the respondent is entitled to indemnification.  If the respondent is 
entitled to indemnification, the City Attorney’s office shall retain counsel to 
represent the respondent in accordance with Section 2-49(g) of the Peoria 
City Code (1992). 

 
B. Answer. Respondent shall file an answer with the Special Legal Counsel for the 
Subcommittee within ten businesses (10) days after service of the complaint, unless, 
upon written request by Respondent, the time is extended by the Chairperson of the 
Subcommittee. The Chairperson of the Subcommittee may grant one extension of time, 
not to exceed thirty calendar (30) days. Respondent's answer shall respond to each 
allegation in the complaint.  
 
C. Case Management Conference. The Chairperson of the Subcommittee may hold one 
or more case management conferences to establish schedules, hearing dates and such 
other matters to provide for a prompt adjudication of the matter. The parties may 
participate in the conference telephonically or by other appropriate electronic means. 
 
D. Default Procedure; Disposition Hearing. If Respondent fails to answer within the 
prescribed time, the Special Legal Counsel for the Subcommittee shall, within ten (10) 
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days thereafter, file and serve a copy of the notice of default upon Respondent. A 
default shall not be entered if the Respondent files an answer prior to the expiration of 
ten (10) days from the service of the notice of default. Otherwise, a default shall be 
entered by the Chairperson of the Subcommittee and the allegations in the complaint 
shall be deemed admitted. The Chairperson of the Subcommittee shall schedule and 
hold a disposition hearing before the Subcommittee. Not less than fifteen (15) days 
before the date set for the disposition hearing, the Chairperson of the Subcommittee 
shall serve notice of the hearing on the parties.  
 
E. Disclosure Statements. The Special Legal Counsel for the Subcommittee and the 
Respondent within ten (10) days after the answer is filed shall each serve upon the 
other an initial disclosure statement. The initial disclosure statement shall include the 
following: 
 
1. The names, addresses, and telephone numbers of any witnesses whom the 
disclosing party expects to call at the hearing; 
 
2. The existence, location, custodian, and general description of any tangible evidence 
or relevant documents that the disclosing party plans to use at the hearing, including 
documentation of prior discipline the Special Legal Counsel may seek to introduce; 
 
3. A list of the documents known by a party to exist whether or not in the party's 
possession, custody or control and which that party intends to introduce at the hearing. 
Unless good cause is stated for not doing so, a copy of each document listed shall be 
served with the disclosure if not previously provided. If production is not made, the 
name and address of the custodian of the document will be indicated. A party who 
produces documents for inspection shall produce them as they are kept in the usual 
course of business; 
 
4. The existence of prior discipline or a prior course of conduct; 
 
5. Evidence in aggravation or mitigation that may be presented at hearing; 
 
6. The factual and legal bases upon which the parties may rely at hearing to contest the 
allegations in the complaint. 
 
F. Discovery. 
 
1. Time limits. Discovery may be permitted by the Chairperson of the Subcommittee. All 
discovery requests must be made within twenty (20) days of the date an initial answer is 
filed, except that additional discovery requests may be filed upon approval by the 
Chairperson of the Subcommittee. 
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2. Response time. Unless extended by the Chairperson of the Subcommittee, answers 
to discovery requests shall be provided within twenty (20) days of the date of service of 
the discovery request.  
 
3. Sanctions for failure to make disclosure or discovery. Following a good faith effort to 
resolve a discovery issue, either party may file a notice of failure to comply with 
discovery rules, which shall include a statement that an attempt was made to resolve 
the issue. A hearing, which may be telephonic, shall be held within five (5) days of the 
date the notice is filed. Evidence of compliance and non-compliance may be produced 
at the hearing. The Chairperson of the Subcommittee shall enter appropriate orders at 
the conclusion of the hearing. 
 

(a) Violations of the disclosure rules. The Chairperson of the Subcommittee may 
utilize any of the following sanctions for violations of the disclosure or discovery 
rules: 
 
(1) An order refusing to allow the non-compliant party to support or oppose 
designated allegations, claims or defenses, or prohibiting that party from 
introducing designated matters in evidence; 
 
(2) An order striking out pleadings or parts thereof, or staying further proceedings 
until the disclosure or discovery rules order is obeyed, or dismissing designated 
allegations in the complaint or defenses thereto, or rendering a judgment by 
default against the non-compliant party. 

 
G. Hearing. 
 
1. Time Limits. The hearing panel shall hold and complete the hearing on the merits 
within sixty (60) days of the filing of the complaint. The hearing date may be continued 
sua sponte by the Chairperson of the Subcommittee, or upon request or stipulation of 
the parties, for good cause shown.  
 
2. Procedure. The Special Legal Counsel shall prove the allegations contained in the 
complaint by a preponderance of the evidence. The Respondent may request that the 
City provide counsel or may retain counsel at their expense to provide representation at 
the hearing and may cross-examine witnesses and present evidence on Respondent's 
behalf.  
 
3. Telephonic testimony. Telephonic witness testimony should normally be permitted, if 
the offering party provides evidence that the witness is unavailable to testify in-person. 
 
4. Evidence of prior sanctions. The existence of prior sanctions may be presented to the 
Subcommittee during the hearing on the merits of the complaint. 
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H. Decision. Within thirty (30) days after completion of the formal hearing proceedings 
or upon receipt of the transcript, if any, the Subcommittee shall prepare and file with 
City Clerk a written report containing findings of fact, conclusions of law and an order 
regarding discipline, together with the entire record of the proceedings. If such discipline 
is a letter of formal reprimand or lesser discipline, the decision of the Subcommittee is 
final.   
 

(a) The written report to be filed with the City Clerk shall be signed by each 
member of the hearing panel. Two members are required to make a decision. 
A member of the hearing panel who dissents shall also sign the report and 
indicate the basis of the dissent in the report.  The Subcommittee shall serve 
a copy of the report to the Respondent and to the Special Legal Counsel for 
the Subcommittee. The decision of the Subcommittee is final, unless the 
report recommends a Censure, in which case the matter shall be transmitted 
to the City Council.   

 
I. City Council Hearing. The City Clerk shall acknowledge and notify the parties of 
receipt of the matter. After consultation with the Mayor, the City Clerk shall notify the 
Respondent and the Special Legal Counsel for the Subcommittee for the date of 
hearing before the City Council.   
 
1. Time for Pre-meeting Statements. Not less than ten (10) days prior to the meeting, 
both the Respondent and Special Legal Counsel for the Subcommittee may submit to 
the City Clerk a written pre-hearing statement outlining their position on the 
Subcommittee recommendation.  Such statements shall not exceed ten (10) pages in 
length. 
 
2. Transmittal of Record. After the decision by the Subcommittee, the entire record shall 
be transmitted to the City Clerk. 
 
3. Oral Argument. Oral argument before the Council shall occur in an open public 
session. There shall be no new testimony taken and no public comment may be 
permitted. Each party may not exceed more than twenty (20) minutes for oral argument.  
Upon completion of the oral argument, the Council shall make the decision on a regular 
agenda with a roll call vote.  
 
4. Special Assistant City Attorney. The City Attorney shall retain on behalf of the City a 
Special Assistant City Attorney, not an employee of the City to serve as legal counsel to 
the City Council in this matter. 
 
5. Form of Decision. The Council may in its discretion prepare written findings of fact 
and conclusions of law in its discretion. 
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APPROVED: 
 
 
Bob Barrett, Mayor 
 
APPROVED AS TO FORM: 
 
 
Stephen M. Kemp, City Attorney 
 
Adopted:  
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City Council Calendar 

 
 

Color Key: 
City Council 
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22 23 24  
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25 26 27 28 

29 30 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared:  20 May 2014 Council Meeting Date: 17 June 2014     
 
 
 
TO:  Carl Swenson, City Manager  
 
FROM:  Tamara Shreeve, Council Office and Grant Program Manager  
 
THROUGH: John Schell, Director, Governmental Affairs and Council Office  
 
SUBJECT: Council Subcommittee Update  
 
 
Summary: 
 
The purpose of this report is to update the Mayor and Council on the Council Subcommittee 
activities.  The attached spreadsheet lists the Council Subcommittees and the agenda item 
topics that have been assigned to each Council Subcommittee.  If the item has been reviewed 
at a subcommittee meeting, the outcome of that discussion is also listed. 
 
Exhibit 1:  Council Subcommittee assigned agenda items  
 
Contact Name and Number:  Tamara Shreeve, x5143 
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Peoria Council Subcommittees
Updated 22 June 2014

Page 1

Community Culture  
and Public Safety 

Subcommittee 

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session
 Jeff Tyne / Susan D Trail System Lighting 1/30/2012 Forward item to study session.  Completed 7/3/2012
 Jeff Tyne / Susan D Field Rental Policy 1/30/2012 Forward item to study session.  Completed 7/3/2012
 Jeff Tyne / Susan D Recreation Fees Policy 11/14/2011 Forward item to study session.  Completed 3/20/2012

 Jeff Tyne / Susan D Veterans Discount Program 2/27/2012
Discussed item.  Taken directly to Regular 
Council meeting.  Completed

Regular 
Council 
Meeting 
5/15/12

 Jeff Tyne / Susan D
Establish "Peoria Friends of 
the Arts" 2/27/2012 Forward item to study session.  Completed 12/4/2012

 Jeff Tyne / Susan D Youth Master Plan 4/9/2012 Forward item to study session.  Completed 9/4/2012

 Jeff Tyne / Susan D
Veterans Memorial Board 
Sponsorship 1/30/2012

Discussed item.  Taken directly to Regular 
Council meeting.  Completed

Regular 
Council 
Meeting 
5/15/12

Claudia Lujan
Structure of the Sister Cities 
Board 6/25/2012

Item was discussed. Forward item to Council 
Study Session (6/25/12). Completed

 Roy Minter False Alarm Ordinance 11/7/2011
Forward to study session (11/7/2011). 
Completed 4/17/2012

 Dave Pearson
Recreational Vehicle 
Ordinance 1/11/2012

Forward to study session with full 
recommendation (1/11/12). Completed 6/5/2012

 Tony Rivero
Recreational Vehicles City 
Code Section 14-110 1/11/2012

Forward to study session with full 
recommendation (1/11/12).  Completed 6/5/2012
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 Carlo Leone Traffic calming agenda item 4/11/2012 Forward to study session. Completed

Regular 
Council 
Meeting 
6/19/12

 Carlo Leone
Traffic management agenda 
item 4/11/2012 Item discussed.  Informational only. NA

 Roy Minter Park Ranger Staffing Study 12/14/2011 Informational item.  NA
Carlo Leone Feral Cat Control 9/10/2012 Discussion only. Completed NA

Carlo Leone Residential Parking 11/15/2012
Item discussed. Forward to Council Study 
Session. 4/1/2014

Carlo Leone Dirt Ordinance 11/15/2012 Discussion only. Completed NA

Jamal Rahimi/Andy 
Grainger

Neighborhood Traffic 
Management Program 
(NTMP) Policy Change 4/11/2012 Item discussed.  Informational only. Completed NA

Tamara Shreeve/Susan 
Thorpe

Community/Outside Agency 
Funding & Assistance Policy 6/25/2012

Item was discussed. Forward item to Council 
Study Session (6/25/12). Completed 11/13/2012

Ron Aames Roadside Memorials 11/15/2012 Discussion only. Completed NA

Carlo Leone Feeding Nuisance Animals 9/10/2012
Item was discussed.  Staff will draft ordinance to 
present at a Council Study Session.  (9/10/12)

Ron Aames
Permissible Number of 
Animals per Residence 9/10/2012 Discussion only. Completed NA

Carlo Leone Policy of Swine in Peoria 1/28/2014
Item was discussed.  Forward item to Council 
Study Session. Completed. 
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General Government 
Subcommittee

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session

 Brent Mattingly Utility bill format 11/14/2011

Forward the item for full Council Study Session 
discussion of solid waste service options and 
rates. Completed 2/7/2012

 Tony Rivero
Residential Development 
Impact Fees 11/14/2011

Consensus of the subcommittee members was 
to wait for the full Impact Fee Study to address 
policy issues identified by Council. 

7/3/2012  
10/23/2012  

 Dave Pearson Itemizing Utility Bill 12/19/2011

Forward the item for full Council Study Session 
discussion of solid waste service options and 
rates. Completed 2/7/2012

 Steve Kemp

Adoption of Resolution 
supporting designating 
certain areas of the City with 
Peoria addresses and zip 
codes 2/13/2012 Will be placed as a regular agenda item.  

Regular 
Agenda 
7/3/12

Katie Gregory
Development Service User 
Fees 2/13/2012 Forward to Council Study Session. Completed 7/3/2012

Ron Aames Taxes 9/18/2013
Item was discussed. Forward to Council Study 
Session.  Completed 12/6/2013

Ron Aames City Financing Program 9/18/2013
Item was discussed.  Forward to Council Study 
Session.  Completed 12/6/2013
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Tony Rivero Procurement Process 5/21/2014
Item was discussed.  Forward to Council Study 
Session.  Completed
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Policy and 
Appointments 
Subcommittee

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session

Dave Pearson Volunteer Appreciation
11/7/2011    
1/10/2012

No further Action. Completed (11/7/11). 
Revisited item on 1/10/12.  No further action. 
Completed NA

Dave Pearson B&C Appointment Process

11/7/2011  
12/13/2011      
1/10/2012

Bring back to Subcommittee for further 
discussion (11/7/11). Administrative action - Use 
the new application form. Interviews and 
Resumes will be at the discretion of the SC. 
(12/13/11). Completed. Revisited item on 
1/10/12.  Completed NA

Rhonda Geriminsky

Board and Commission 
Appointments & 
Reappointments Ongoing

Appointments and reappointments reviewed 
and recommended by subcommittee.  Ongoing 
topic. NA

 Dave Pearson Charter Amendments

12/13/2011    
1/10/12          

1/24/2012 

Bring back to Subcommittee for further 
discussion (12/13/11).  Discussed seven 
proposed charter amendments.  Forward 6 of 
those to Study Session.  One proposed 
amendment was withdrawn ( 1/10/12). 
Reviewed remainder charter amendments. 
Forward charter amendments to study session. 
(1/24/2012)  Completed 2/21/2012
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 Dave Pearson Council Ethics Committee

11/7/2011  
12/13/2011   
1/10/2012

Bring back to Subcommittee for further 
discussion (11/7/11). Bring back to 
Subcommittee.  Include a process flow chart 
(12/13/11). Forward to study session with 
consensus recommendation (1/10/12). 
Completed 2/7/2012

 Dave Pearson
CP1-5 Appointments to 
Boards and Commission

11/7/2011   
12/13/11

Bring back to Subcommittee for further 
discussion (11/7/11). Consensus 
recommendation to forward to study session 
(12/13/11). Completed 5/15/2012

 Dave Pearson

CP 1-2 review. Edit Council 
Meeting Procedures to 
reflect Subcommittee 
Structure 12/13/2011

Bring back to subcommittee for further 
discussion (12/13/11).   Subcommittee 
procedures are addressed in CP 1-6. Completed NA

 Dave Pearson

Council Role in review and 
approval of director 
appointments 12/13/2011

Consensus to move forward to regular council 
agenda/through a City Manager's report.  
Completed

Regular 
Council 
Meeting 
1/3/2012
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 Susan Thorpe Council Code of Ethics

2/14/2012 
3/15/2012   

4/10/12   
5/8/12  

9/11/12      

Discussed item - continue discussion at the next 
meeting (2/14/2012). Discussed Item - continue 
discussion at the next meeting (3/15/2012).  
Discussed item - will continue discussion at the 
next meeting (4/10/12).  Discussed item- 
continue discussion at the next meeting 
(5/8/12).  Consensus to forward draft policy to 
Study Session (9/11/2012).  Completed.

Dave Pearson

Code of Ethics for Elected 
Officials and Citizen Advisory 
Committees

2/14/2012 
3/15/2012   

4/10/12   
5/8/12  

9/11/12      

Discussed item - continue discussion at the next 
meeting (2/14/2012). Discussed Item - continue 
discussion at the next meeting (3/15/2012).  
Discussed item - will continue discussion at the 
next meeting (4/10/12).  Discussed item- 
continue discussion at the next meeting 
(5/8/12). Consensus to forward draft policy to 
Study Session (9/11/2012).  Completed

Rhonda Geriminsky Youth Master Plan Initiative
3/20/2013   
6/11/2013

Item was discussed.  City Attorney will draft 
some ideas on how youth can be involved in 
committees (3/20/2013). Item was discussed 
and forward to study session (6/11/2013).  
Completed 2/25/2014

Rhonda Geriminsky
2013 Board and Commission 
Recognition Event 3/20/2013

Item was discussed. Staff will identify potential 
dates for the event (3/20/2013). Completed NA
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Rhonda Geriminsky
2013 and 2014 Board and 
Commission Recognition Events 8/13/2013

Item was discussed.  Staff will continue to gather 
options for holding the next recognition event. 
(8/13/2013) NA

John Sefton
Youth Advisory Board Council 
Liaison Interviews 9/10/2013

Interviews were conducted.  Recommendations 
will be forwarded to the Council for the Council 
Youth  Liaison and the Council Youth Liaison 
Alternate. 

10/1/2013

Steve Kemp

Proposed Charter Amendment 
to allow council members to 
place agenda items on regular 
city council meetings and special 
meetings 2/11/2014

Item was discussed. Forward to Council Study 
Session.  Completed 3/25/2014

Steve Kemp
Proposed Charter Amendment 
as to Council Assistants 2/11/2014

Item was discussed. Forward to Council Study 
Session.  Completed 3/25/2014

Steve Kemp

Proposed City Charter 
Amendment as to a City 
Treasurer Position 2/11/2014

Item was discussed. Forward to Council Study 
Session.  Completed 3/25/2014
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Sustainable 
Development and 

Public Services 
Subcommittee

Submitter Subject

Sub- 
committee 

agenda date Action
Study 

Session

 Chris Jacques
Political Signs Zoning 
Ordinance 11/2/2011

Forward item to Council Study Session. 
Completed 11/15/2011

 Chris Jacques/ Susan D. 

Open Space Preservation 
Program and Decision 
Support Model 2/1/2012

Start community outreach activities and forward 
item to Council Study Session.  Completed 8/21/2012

 Chris/Scott and Susan D. 
Digital Billboards - Civic 
Engagement 11/7/2011 Forward Item to Study Session. Completed 11/15/2011

 Dave Pearson
Council Not-For-Profit and 
Housing Subcommittee

11/8/2011   
6/6/12

Bring back to subcommittee for further 
discussion upon completion of research and 
alternative identification (11/8/11).  Item was 
discussed. Forward item to study session 
(6/6/12). Completed

 Cathy Carlat Not for Profit Committee
11/8/2011   

6/6/12

Bring back to subcommittee for further 
discussion upon completion of research and 
alternative identification (11/8/11). Item was 
discussed. Forward Item to study session 
(6/6/12).  Completed

 Scott Whyte/ Chris 
Jacques/ Susan D.

Old Town Entertainment 
District Designation

12/7/2011        
1/4/2012

Bring back to subcommittee for further 
discussion (12/7/11). Forward to Regular Council 
Meeting (1/14/2012). Completed

Regular 
Council 
Meeting 

1/17/2012

 Bill Mattingly Dial-a-Ride rates 11/17/2011
Forward item to Council Study Session.  
Completed 4/17/2012
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 Ron Aames
Transit Jurisdictional Equity 
Position 11/17/2011

Informational item.  Forward information, 
through a City Manager's report, to the Council 
on a Regular Council Agenda.  Completed

Regular 
Council mtg. 

1/3/2012

 Susan Thorpe Solid Waste Services 12/1/2011
Forward Item to Council Study Session.   
Completed 2/7/2012

 Bill Mattingly/ Susan 
Thorpe

Commercial Solid Waste 
Services 12/15/2011

Forward Item to Council Study Session. 
Completed 2/7/2012

Dave Pearson

Change in City Ordinance 
regarding multi-family solid 
waste service 1/5/2012

Item was discussed, then withdrawn by 
Councilman Pearson.  Completed NA

Scott Whyte Old Town Indicators 6/6/2012
Item was discussed.  Forward item to Study 
Session (6/6/2012).  Completed 8/21/2012

Chris Jacques
Senate Bill 1598-Aggregate 
Mining 6/6/2012

Item was discussed.  Forward item to Study 
Session (6/6/2012).  Completed 8/21/2012

Carlo Leone Street Maintenance 11/7/2012
Item was discussed.  No further action needed. 
Completed NA 

Ron Aames

Maintaining Traffic During 
Construction of Street 
Projects 5/8/2013

Item was discussed.  No further action needed. 
Completed NA

Carlo Leone

Code Amendment - 
Placement of Trash 
Receptacles 11/6/2013

Item was discussed.  Forward item to Study 
Session. Completed 4/1/2014
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  May 20, 2014  Council Meeting Date: June 17, 2014    
 

 

 

 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton Jr., Community Services Director 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    2014 Summer Splash Tour       
 

 
 

The City of Peoria has partnered with White Water to present the 2014 Summer Splash Tour; visiting 
Peoria on Saturday, June 21 from 9am – 1pm at Sunset Park, 29898 N Sunset Point. 
 
The 2014 Summer Splash Tour features splashing fun activities for the whole family.  Admission is free.  
This day of play includes various water rides and activities which all support water safety, conservation 
and family fun. 
 
Event highlights include swimming pools, water slides, games, misters, dunk tanks, bounce houses, 
water balloon battles, carnival style games, and a special area designated just for toddlers and preschool 
children.  
 
Featured vendors will sell summer favorites including: shaved ice, frozen lemonade, cotton candy, 
nachos, hot dogs, ice cream and more. 
 
 

Exhibit(s): flyer  
 
Contact Name and Number:  Matt Kalcevich, 623‐773‐7133 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared:  May 22, 2014 Council Meeting Date:  June 17, 2014 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  William J. Mattingly, Public Works-Utilities Director  
 
THROUGH: Jeff Tyne, Deputy City Manager 
 
SUBJECT: Recognition of Accomplishments at Arizona Water Association State Conference 
 
 
Summary: 
 
The Utilities Division of the Public Works – Utilities Department is an active member of the 
Arizona Water Association (AZ Water).   The AZ Water is the state’s premier water and 
wastewater industry association and is the Arizona section of the national American Water 
Works Association and the Arizona member association of the national Water Environment 
Federation.  The Arizona Water Association is dedicated to promoting and ensuring high quality 
water and public health, planning for water certainty for Arizona water consumers, promoting 
and fostering environmental leadership, increasing the financial resources dedicated to the 
water industry and the environment, sponsoring collaboration and public outreach, and 
enhancing the human resources available to the industry.   
 
The Annual Arizona Water Association Conference was held in Glendale between May 7 
through May 9, 2014.  City of Peoria staff participated as presenters and subject matter experts 
on a variety of water related topics, and notably a number of Peoria staff were recognized for 
their professional achievements.  We congratulate the City’s Public Works-Utilities and 
Engineering team members who were recognized by their peers at the Conference.  The well-
deserved recognition came via the following prestigious individual awards: 
 
Individual Awards/Recognition 
 

• Robin Bain –  Environmental Steward of the Year 
• Dan Giebner – Instrumentation Tech of the Year 
• Scot Piercy –  Operator of the Year 
• Scot Piercy –  Mechanic of the Year 
• Gilbert Reyes – Operator Supervisor of the Year 
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In addition to those individual awards, numerous Public Works-Utilities facilities were 
recognized for exemplary safety records and practices:  

 
Safety Awards 
 

• Butler Water Reclamation Facility 
• Jomax Water Reclamation Facility  
• Quintero Water Treatment Plant 
• Wastewater Collection System 
• Water Distribution System 
• Well Production System 

 
In the spirit of sharing knowledge with our peers and associates and bringing well-deserved 
recognition to the City for its efforts, industry leadership, and innovation, several Peoria Public 
Works-Utilities and Engineering representatives met the challenge by having papers selected 
through a competitive process for presentation at the conference’s technical sessions.  The 
following individuals did an outstanding job developing and presenting interesting papers on 
topics relevant to both Peoria and the industry as a whole (some of these presentations were 
co-authored and the listed individuals are indicated by AZ Water as the primary presenter): 

 
Presenter – Presentation Title 
 

• Robin Bain – Smart Irrigation Technology – A Case Study of Peoria Homeowner 
Associations 

• Roger Carr – Steady State Your Treatment Process, Time Is Relative 
• Claudia Christo – Butler Well, Reservoir, and Booster Station Retrofit – Maximizing Public 

Investment through JOC Delivery 
• Phil Glass – Optimizing a Distribution System 
• Matt Hagenswiecicki – Wastewater Microscopy; Taking a Closer Look at What’s Going 

On 
• Joe Kurrus – PVC Pipe in a Desert Climate 
• Chris Opsahl – Reducing Odors through Automation 

 
In addition to the above, many of our staff served as technical session moderators, trainers, and 
in various support roles to make the conference a great success.  All involved did an 
outstanding job and warrant our congratulations. 
 
 
 
 
Contact Name & Number:  William Mattingly, Public Works-Utilities Director, 623-773-5151 

Council Communication   
Page 2 of 2 REV. 09/2011 
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60th Anniversary Communications Plan – 2014-2015 

 

The City of Peoria is recognizing its 60th Anniversary on June 7, 2014. This is the date of the city’s 
incorporation. 

To honor the anniversary, the Office of Communications will lead an internal and external strategy to 
raise awareness. Other City groups which would participate in the communication efforts include the 
Diversity Committee and the Public Library. 

The communication strategies include the following: 

1. All User mention in Carl Swenson message the week of June 2. 
2. CityNet article – ongoing monthly starting the week of June 2, end spring 2015 
3. City Hall posters – Week of June 9, rotation ending Christamas 2015 
4. City Manager’s Report, City Council – June 17 
5. Monthly “Peoria Stories” in Peoria Now starting July issue, ending May 2015 
6. Ch. 11 promos – starting week of June 9, ending Winter 2015 
7. Facebook stories – starting week of June 2, end tbd 
8. Dedicated webpage, www.peoriaaz.gov – Starting week of June 9 
9. Social media banners highlighting 60th Anniversary 
10. City Council Chambers placque (2004 - ) of elected officials 

 

 

In addition, the Office of Communications is working with the Arizona Republic to provide historical 
based articles. The Peoria Times will also run our articles. June 2. 
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