City Council Meeting
Notice & Agenda

Tuesday, March 04, 2014

City Council Chamber
8401 West Monroe Street
Peoria, AZ 85345

Study Session

5:00 P.M. Convene

Roll Call
Study Session Agenda

Subject(s) for Discussion Only

1. Council Subcommittees

2. Draft Amendment Concept, Chapter 2 of the Peoria City Code, Procedures for City Council
Special Meeting Requests

Adjournment

Regular Meeting
7:00 P.M. Convene

Pledge of Allegiance
Roll Call
Final Call To Submit Speaker Request Forms

Presentation

3. Certificates of Appointment to the following Board and Commission members who were
appointed by Resolution at the February 18, 2014 City Council meeting:

e Joan Evans to the Citizens Commission on Salaries for Elected City Officials, and
e Russ Lachance to the Veterans Memorial Board.

Mayor Palo Verde Acacia [ronwood Mesquite Pine Willow
Bob Barrett District District District District District District
Ron Aames, Tony Rivero Bill Patena Cathy Carlat Carlo Leone Jon Edwards

Vice Mayor
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Consent Agenda

CONSENT AGENDA: All items listed with a “C” are considered to be routine or have been previously reviewed by the
City Council, and will be enacted by one motion. There will be no separate discussion of these items unless a
Councilmember so requests; in which event the item will be removed from the General Order of Business, and
considered in its normal sequence on the Agenda.

Consent

4C.

5C.

6C.

7C.

8C.

Disposition of Absence

Discussion and possible action to approve the absence of Councilmember Carlo Leone from
the Special Study Session held at 5:00 p.m. on February 25, 2014.

Minutes
Discussion and possible action to approve the following minutes:

e January 7, 2014 Meeting Minutes
e January 21, 2014 Meeting Minutes
e January 28, 2014 Special Meeting and Study Session Minutes

Appointments, Boards and Commissions

Discussion and possible action to approve the recommendations from the Council
Subcommittee on Policy and Appointments pertaining to the following appointments, and
adopt the Resolution as presented:

Adopt RES. 2014-22 appointing Bridget Binsbacher, as a regular member, and Jeff Nelson,
as an alternate member, to the Planning and Zoning Commission.

Right-of-Way Annexation, Pinnacle Peak Road, 103rd Avenue to City Limits

Discussion and possible action for the City Council to adopt ORD. 2014-11 approving the
annexation of a drainage channel and right-of-way for a portion of Pinnacle Peak Road from
103rd Avenue east to existing City limits.

Grant, State of Arizona, Department of Homeland Security, Night Vision Optical
Equipment

Discussion and possible action to: (a) authorize the Peoria Police Department to accept a
grant award in the amount of $7,000 from the Arizona Department of Homeland Security to
be used to strengthen chemical, biological, radiological, nuclear or explosive weapon
detection, response and decontamination capabilities; and (b) approve a budget amendment
in the amount of $7,000 from the Proposed Grants Contingency account to the Homeland
Security Fund.
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9C.

10C.

11C.

12C.

13C.

14C.

15C.

Intergovernmental Agreement, Arizona Department of Transportation, Pave
Shoulders, Lake Pleasant Parkway

Discussion and possible action to adopt RES. 2014-23 approving an Intergovernmental
Agreement with the Arizona Department of Transportation for the design and construction to
pave the shoulders along Lake Pleasant Parkway from the Loop 303 to State Route 74.

Intergovernmental Agreement, City of Phoenix, Reimbursement of Operating
Assistance, Dial-a-Ride Plus

Discussion and possible action to approve an Intergovernmental Agreement with the City of
Phoenix for reimbursement of operating assistance with Dial-a-Ride Plus from the Federal
Transit Authority by way of a pass-through grant from the City of Phoenix (Grant Number
AZ-57-X016-5317-New Freedom).

Intergovernmental Agreement, City of Phoenix, Reimbursement of Preventative
Maintenance Costs

Discussion and possible action to approve an Intergovernmental Agreement with the City of
Phoenix, to provide $133,607 in preventative maintenance funds from the Federal Transit
Authority by way of a pass-through grant from the City of Phoenix (Grant Number AZ-90-
X114).

Deeds and Easements, Various Locations

Discussion and possible action to adopt RES. 2014-24 accepting Deeds and Easements for
various Real Property interests acquired by the City.

Map of Dedication, El Mirage Road, Ridgeline Road and Westward Skies Drive

Discussion and possible action to approve the Map of Dedication of El Mirage Road, located
at Ridgeline Road and Westward Skies Drive, subject to stipulations.

Final Plat, Community Park No. 2, 83rd Avenue and Butler Drive

Discussion and possible action to approve the Final Plat of Community Park No. 2, located
at 83rd Avenue and Butler Drive, subject to stipulations.

Final Plat, Vistancia Parcel A16, Lone Mountain Road and El Mirage Road

Discussion and possible action to approve the Final Plat of Vistancia Parcel A16, located at
Lone Mountain Road and El Mirage Road, subject to stipulations.
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Regular Agenda

New Business

16R.

17R.

18R.

PUBLIC HEARING - Liquor Licenses, Various Locations

PUBLIC HEARING: RE: (a) A New Wine and Beer Liquor License (Series 10) for Shell Food
Mart, located at 9102 West Peoria Avenue, Joseph Fradi, Applicant, LL#20009767; and (b)
A New Restaurant Liquor License (Series 12) for Café Maria’s, located at 13560 North 94th
Drive Suite N, Maria D Andrade, Applicant, LL#20009768.

Staff Report:

Open Public Hearing:
Public Comment:
Close Public Hearing:

COUNCIL _ACTION: Discussion and possible action to recommend approval to the State
Liguor Board for (a) A New Wine and Beer Liquor License (Series 10) for Shell Food Mart,
located at 9102 West Peoria Avenue, Joseph Fradi, Applicant, LL#20009767; and (b) A New
Restaurant Liquor License (Series 12) for Café Maria’s, located at 13560 North 94th Drive
Suite N, Maria D Andrade, Applicant, LL#20009768.

Appointments, City Council Subcommittees

Discussion and possible action to adopt RES. 2014-25, RES. 2014-26, RES. 2014-27 and
RES. 2014-28 consenting to the Mayor's appointments to the City Council Subcommittee on
Community Culture and Public Safety, City Council Subcommittee on General Government,
City Council Subcommittee on Policy and Appointments and City Council Subcommittee on
Sustainable Development and Public Services.

Development Agreement and Amended Ground Lease, The Avenue Shoppes at P83

Discussion and possible action to authorize the City Manager to execute a Development
Agreement and Amended Ground Lease with The Avenue Shoppes at P83.

Call To The Public (Non-Agenda Items)

If you wish to address the City Council, please complete a Speaker Request Form and return it to
the clerk before the call to order for this meeting. The City Council is not authorized by state law to
discuss or take action on any issue raised by public comment until a later meeting.
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Reports from City Manager

19. Council Calendar

20. Reports

A. Council Subcommittee Update

B. Bravo Peoria

Reports from City Council
Reports from the Mayor

Adjournment

NOTE: Documentation (if any) for items listed on the Agenda is available for public inspection, a
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345.

Accommodations for Individuals with Disabilities. Alternative format materials, sign language interpretation and
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West
Monroe Street, Peoria, Arizona 85345 — Phone: (623) 773-7340 or FAX (623) 773-7304. To the extent possible,
additional reasonable accommodations will be made available within the time constraints of the request. The City has a
TDD line where accommodations may be requested at: (623) 773-7221.

PUBLIC NOTICE:
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and
Commissions may be present to observe the City Council meeting as noticed on this agenda.

City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at
http://www.peoriaaz.gov/content2.aspx?id=2151.




CITY OF PEORIA, ARIZONA Agenda Item: 1
COUNCIL COMMUNICATION

Date Prepared: February 24, 2014 Council Meeting Date: March 4, 2014

TO:

FROM:

Carl Swenson, City Manager

Tamara Shreeve, Council Office and Grant Program Manager

THROUGH: John Schell, Director, Intergovernmental Affairs and Council Office

SUBJECT: Council Subcommittees

Purpose:
This presentation is to provide an update on the Council Subcommittees and determine if the
City Council has an interest in pursuing any process adjustments going forward.

Background/Summary:

The Council Policy on Council Subcommittees was adopted on September 20, 2011. There are
currently four Council Subcommittees: Policy and Appointments, General Government,
Community Culture and Public Safety, and Sustainable Development and Public Services. The
subcommittees were developed to provide councilmembers a forum to review and evaluate
policy issues in more detail.

Previous Actions:

The City Council discussed potential subcommittees at a study session on July 14, 2011.
Council further met in study sessions on August 23, 2011, September 6, 2011, and
September 13, 2011 to discuss the policy and work through the issues.

The City Council adopted Council Policy 1-10 on September 20, 2011, which authorized
the formation of subcommittees.

On March 6, 2012, the City Council consolidated the number of subcommittees from six
to four.

The City Council subcommittee appointments last took place on January 8, 2013.

On October 29, 2013, an overview of the Council Subcommittees activities was
presented. Council requested that after a staff evaluation, the item be brought back to
Council Study Session for possible discussion on the process adjustments to the
subcommittee policy.
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Staff’'s Recommendation:

Staff intends to provide an update on subcommittee activities, offer some options for small
process modifications, and determine if the City Council has an interest in process adjustments
going forward.

Fiscal Analysis:
N/A

Exhibit 1: Council Subcommittee Assignments
Exhibit 2: Council Subcommittee Items

Exhibit 3: Council Policy 1-10 “Council Committees to include Standing Policy Subcommittees,
Ad Hoc committees and Regional Committees”

Contact Name and Number: Tamara Shreeve, Council Office and Grant Program Manager,
x5143

Council Communication
Page 2 of 2 REV. 08/2011



City of Peoria Council Subcommittee Assignments

Council Subcommittee Coordinator: Tammy Shreeve, x5143

Council Subcommittee Members Staff Liaison, City Attorney Council Meeting Date and
Meeting Coordinator Designee Assistant Time
Deputy City Mgr
Policy and Appointments Cathy Carlat, Chair Rhonda Geriminsky Steve Kemp Brianna Decker 2" Tuesday of the
Relating to Public Policy concerning: Carlo Leone x7341 x7328 Month at 5:30 pm
Appointments to Boards and Commission, Bill Patena
Ethics, Charter Officers, Council Policies, City Natalie Gilstrap x5141
Charter
Susan Daluddung x5160
General Government Tony Rivero, Chair Brent Mattingly x7134 Steve Kemp Anthony 2" Wednesday of the
Relating to Public Policy concerning: Ron Aames Alejandro Month at 6 pm.
Budget, Finance, Taxes, Any and All Rates, Bill Patena Michele Grieb x7113 x7538
Any and All Fees, Intergov, Elections,
General Government Activities, any topic Jeff Tyne x7114
not included in other Subcommittees
Community Culture and Public Safety Jon Edwards, Chair John Sefton x7135 Steve Burg Terri Smith a4 Monday of the
Relating to Public Policy concerning: Cathy Carlat x7328 Month at 5:30 pm
Arts, Libraries, Education, Cultural Events & Carlo Leone Ellen Comella x7936
Promotions, Parks, Recreation and Veteran's
Affairs, Police & Fire Services, Code Jeff Tyne x7114
Enforcement, Homeland Security, Terrorism,
and Emergency Preparedness
Sustainable Development and Public Ron Aames, Chair Chris Jacques Steve Burg Terri Smith 1% Wednesday of the
Services Jon Edwards x7609 x7328 Month at 6 pm

Relating to Public Policy concerning:
Not-for-Profit & Housing, Environment,
Building Safety, Neighborhoods,
Revitalization, Historic Preservation,
Planning, Zoning, Economic Development
and Business Retention, Traffic and
Transportation, NTMP, Streets, Public
Works, Utilities, Technology

Tony Rivero

Anthony Alejandro
x7653

Susan Daluddung x5160

Updated: 14 October 2013




Community Culture
and Public Safety

Peoria Council Subcommittees

Updated 18 February 2014

Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
Jeff Tyne / Susan D Trail System Lighting 1/30/2012 |Forward item to study session. Completed 7/3/2012
Jeff Tyne / Susan D Field Rental Policy 1/30/2012 |Forward item to study session. Completed 7/3/2012
Jeff Tyne / Susan D Recreation Fees Policy 11/14/2011 |Forward item to study session. Completed 3/20/2012
Regular
Council
Discussed item. Taken directly to Regular Meeting
Jeff Tyne / Susan D Veterans Discount Program 2/27/2012 |Council meeting. Completed 5/15/12
Establish "Peoria Friends of
Jeff Tyne / Susan D the Arts" 2/27/2012 |Forward item to study session. Completed 12/4/2012
Jeff Tyne / Susan D Youth Master Plan 4/9/2012 |Forward item to study session. Completed 9/4/2012
Regular
Council
Veterans Memorial Board Discussed item. Taken directly to Regular Meeting
Jeff Tyne / Susan D Sponsorship 1/30/2012 |Council meeting. Completed 5/15/12
Structure of the Sister Cities Item was discussed. Forward item to Council
Claudia Lujan Board 6/25/2012 |Study Session (6/25/12). Completed
Forward to study session (11/7/2011).
Roy Minter False Alarm Ordinance 11/7/2011 |Completed 4/17/2012
Recreational Vehicle Forward to study session with full
Dave Pearson Ordinance 1/11/2012 |recommendation (1/11/12). Completed 6/5/2012
Recreational Vehicles City Forward to study session with full
Tony Rivero Code Section 14-110 1/11/2012 |recommendation (1/11/12). Completed 6/5/2012




Peoria Council Subcommittees

Updated 18 February 2014

Regular
Council
Meeting
Carlo Leone Traffic calming agenda item 4/11/2012 |Forward to study session. Completed 6/19/12
Traffic management agenda
Carlo Leone item 4/11/2012 |ltem discussed. Informational only. NA
Roy Minter Park Ranger Staffing Study 12/14/2011 |Informational item. NA
Carlo Leone Feral Cat Control 9/10/2012 [Discussion only. Completed NA
Item discussed. Forward to Council Study
Carlo Leone Residential Parking 11/15/2012 |Session.
Carlo Leone Dirt Ordinance 11/15/2012 |Discussion only. Completed NA
Neighborhood Traffic
Jamal Rahimi/Andy Management Program
Grainger (NTMP) Policy Change 4/11/2012 |ltem discussed. Informational only. Completed NA
Tamara Shreeve/Susan  |Community/Outside Agency Item was discussed. Forward item to Council
Thorpe Funding & Assistance Policy 6/25/2012 |Study Session (6/25/12). Completed 11/13/2012
Ron Aames Roadside Memorials 11/15/2012 |Discussion only. Completed NA
Item was discussed. Staff will draft ordinance to
Carlo Leone Feeding Nuisance Animals 9/10/2012 [present at a Council Study Session. (9/10/12)
Permissible Number of
Ron Aames Animals per Residence 9/10/2012 [Discussion only. Completed NA
Item was discussed. Forward item to Council
Carlo Leone Policy of Swine in Peoria 1/28/2014 |Study Session. Completed.




General Government

Peoria Council Subcommittees
Updated 18 February 2014

Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
Forward the item for full Council Study Session
discussion of solid waste service options and
Brent Mattingly Utility bill format 11/14/2011 |rates. Completed 2/7/2012
Consensus of the subcommittee members was
Residential Development to wait for the full Impact Fee Study to address 7/3/2012
Tony Rivero Impact Fees 11/14/2011 |policy issues identified by Council. 10/23/2012
Forward the item for full Council Study Session
discussion of solid waste service options and
Dave Pearson Itemizing Utility Bill 12/19/2011 |rates. Completed 2/7/2012
Adoption of Resolution
supporting designating
certain areas of the City with Regular
Peoria addresses and zip Agenda
Steve Kemp codes 2/13/2012 |Will be placed as a regular agenda item. 7/3/12
Development Service User
Katie Gregory Fees 2/13/2012 |Forward to Council Study Session. Completed 7/3/2012
Item was discussed. Forward to Council Study
Ron Aames Taxes 9/18/2013 [Session. Completed 12/6/2013
Item was discussed. Forward to Council Study
Ron Aames City Financing Program 9/18/2013 [Session. Completed 12/6/2013




Peoria Council Subcommittees
Updated 18 February 2014

Policy and
Appointments
Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
No further Action. Completed (11/7/11).
11/7/2011 [Revisited item on 1/10/12. No further action.
Dave Pearson Volunteer Appreciation 1/10/2012 |Completed NA
Bring back to Subcommittee for further
discussion (11/7/11). Administrative action - Use
the new application form. Interviews and
11/7/2011 ([Resumes will be at the discretion of the SC.
12/13/2011 |(12/13/11). Completed. Revisited item on
Dave Pearson B&C Appointment Process 1/10/2012 |1/10/12. Completed NA
Board and Commission Appointments and reappointments reviewed
Appointments & and recommended by subcommittee. Ongoing
Rhonda Geriminsky Reappointments Ongoing |[topic. NA
Bring back to Subcommittee for further
discussion (12/13/11). Discussed seven
proposed charter amendments. Forward 6 of
those to Study Session. One proposed
amendment was withdrawn ( 1/10/12).
12/13/2011 [Reviewed remainder charter amendments.
1/10/12 Forward charter amendments to study session.
Dave Pearson Charter Amendments 1/24/2012 |(1/24/2012) Completed 2/21/2012




Peoria Council Subcommittees
Updated 18 February 2014

Bring back to Subcommittee for further
discussion (11/7/11). Bring back to
Subcommittee. Include a process flow chart
11/7/2011 |(12/13/11). Forward to study session with
12/13/2011 |consensus recommendation (1/10/12).
Dave Pearson Council Ethics Committee 1/10/2012 |Completed 2/7/2012

Bring back to Subcommittee for further
discussion (11/7/11). Consensus

CP1-5 Appointments to 11/7/2011 |recommendation to forward to study session
Dave Pearson Boards and Commission 12/13/11 |(12/13/11). Completed 5/15/2012

CP 1-2 review. Edit Council

Meeting Procedures to Bring back to subcommittee for further
reflect Subcommittee discussion (12/13/11). Subcommittee
Dave Pearson Structure 12/13/2011 |procedures are addressed in CP 1-6. Completed NA
Regular
Council Role in review and Consensus to move forward to regular council Council
approval of director agenda/through a City Manager's report. Meeting

Dave Pearson appointments 12/13/2011 |Completed 1/3/2012




Peoria Council Subcommittees

Updated 18 February 2014

Discussed item - continue discussion at the next
meeting (2/14/2012). Discussed Item - continue
discussion at the next meeting (3/15/2012).

2/14/2012 |[Discussed item - will continue discussion at the
3/15/2012 |next meeting (4/10/12). Discussed item-
4/10/12 continue discussion at the next meeting
5/8/12 (5/8/12). Consensus to forward draft policy to
Susan Thorpe Council Code of Ethics 9/11/12  [Study Session (9/11/2012). Completed.
Discussed item - continue discussion at the next
meeting (2/14/2012). Discussed Item - continue
discussion at the next meeting (3/15/2012).
2/14/2012 |[Discussed item - will continue discussion at the
3/15/2012 |next meeting (4/10/12). Discussed item-
Code of Ethics for Elected 4/10/12 continue discussion at the next meeting
Officials and Citizen Advisory 5/8/12 (5/8/12). Consensus to forward draft policy to
Dave Pearson Committees 9/11/12 Study Session (9/11/2012). Completed
Item was discussed. City Attorney will draft
some ideas on how youth can be involved in
committees (3/20/2013). Item was discussed
3/20/2013 |and forward to study session (6/11/2013).
Rhonda Geriminsky Youth Master Plan Initiative 6/11/2013 |Completed
2013 Board and Commission Item was discussed. Staff will identify potential
Rhonda Geriminsky Recognition Event 3/20/2013 |dates for the event (3/20/2013). Completed NA




Peoria Council Subcommittees
Updated 18 February 2014

Item was discussed. Staff will continue to gather
2013 and 2014 Board and options for holding the next recognition event.
Rhonda Geriminsky Commission Recognition Events | 8/13/2013 |(8/13/2013) NA
Interviews were conducted. Recommendations
will be forwarded to the Council for the Council | 10/1/2013
Youth Advisory Board Council Youth Liaison and the Council Youth Liaison
John Sefton Liaison Interviews 9/10/2013 |Alternate.
Proposed Charter Amendment
to allow council members to
place agenda items on regular
city council meetings and special Item was discussed. Forward to Council Study
Steve Kemp meetings 2/11/2014 |Session. Completed
Proposed Charter Amendment Item was discussed. Forward to Council Study
Steve Kemp as to Council Assistants 2/11/2014 |Session. Completed
Proposed City Charter
Amendment as to a City Iltem was discussed. Forward to Council Study
Steve Kemp Treasurer Position 2/11/2014 |Session. Completed




Sustainable
Development and
Public Services

Peoria Council Subcommittees
Updated 18 February 2014

Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
Political Signs Zoning Forward item to Council Study Session.
Chris Jacques Ordinance 11/2/2011 |Completed 11/15/2011
Open Space Preservation
Program and Decision Start community outreach activities and forward
Chris Jacques/ Susan D. |Support Model 2/1/2012 [item to Council Study Session. Completed 8/21/2012
Digital Billboards - Civic
Chris/Scott and Susan D. |Engagement 11/7/2011 |Forward Item to Study Session. Completed 11/15/2011
Bring back to subcommittee for further
discussion upon completion of research and
alternative identification (11/8/11). Item was
Council Not-For-Profit and 11/8/2011 |discussed. Forward item to study session
Dave Pearson Housing Subcommittee 6/6/12 (6/6/12). Completed
Bring back to subcommittee for further
discussion upon completion of research and
alternative identification (11/8/11). Item was
11/8/2011 |discussed. Forward Item to study session
Cathy Carlat Not for Profit Committee 6/6/12 (6/6/12). Completed
Regular
Bring back to subcommittee for further Council
Scott Whyte/ Chris Old Town Entertainment 12/7/2011 |discussion (12/7/11). Forward to Regular Council Meeting
Jacques/ Susan D. District Designation 1/4/2012 [Meeting (1/14/2012). Completed 1/17/2012




Peoria Council Subcommittees

Updated 18 February 2014

Forward item to Council Study Session.
Bill Mattingly Dial-a-Ride rates 11/17/2011 |Completed 4/17/2012
Informational item. Forward information, Regular
Transit Jurisdictional Equity through a City Manager's report, to the Council [ Council mtg.
Ron Aames Position 11/17/2011 |on a Regular Council Agenda. Completed 1/3/2012
Forward Item to Council Study Session.
Susan Thorpe Solid Waste Services 12/1/2011 |Completed 2/7/2012
Bill Mattingly/ Susan Commercial Solid Waste Forward Item to Council Study Session.
Thorpe Services 12/15/2011 |Completed 2/7/2012
Change in City Ordinance
regarding multi-family solid Item was discussed, then withdrawn by
Dave Pearson waste service 1/5/2012 |Councilman Pearson. Completed NA
Iltem was discussed. Forward item to Study
Scott Whyte Old Town Indicators 6/6/2012 |[Session (6/6/2012). Completed 8/21/2012
Senate Bill 1598-Aggregate Item was discussed. Forward item to Study
Chris Jacques Mining 6/6/2012 [Session (6/6/2012). Completed 8/21/2012
Item was discussed. No further action needed.
Carlo Leone Street Maintenance 11/7/2012 |Completed NA
Maintaining Traffic During
Construction of Street Item was discussed. No further action needed.
Ron Aames Projects 5/8/2013 |[Completed NA
Code Amendment -
Placement of Trash Item was discussed. Forward item to Study
Carlo Leone Receptacles 11/6/2013 |Session. Completed




CP 1-10

CITY COUNCIL Category: General
POLICY Department:
City Manager’s Office
TITLE:
Council Committees to include Standing Policy Approved: March 6, 2012
Subcommittees, Ad Hoc Committees and Regional
Committees
A. Purpose

Pursuant to City Charter and City Code, this document institutes policy to
establish, modify and terminate Council standing policy subcommittees, ad hoc
committees and regional committees and describe their powers, duties, and
responsibilities. This policy is being implemented for a trial period of one year.
The Council shall review this policy within one year of adoption.

B. General Provisions
1. The Mayor shall file with the City Clerk a list of all subcommittees and ad hoc
committees, together with the members, chairperson, and charge of each
subcommittee and ad hoc committee. Any changes in subcommittee or ad
hoc committee information shall also be filed with the City Clerk.

2. CP 1-6 Public Body Meeting Procedures shall govern all standing sub-
committee and ad hoc committee meetings.

3. Pursuant to City Code 2-63 City Manager-City Council relations, a standing
policy subcommittee, ad hoc committee and its individual members shall deal
with the administrative services of the city only through the City Manager,
except for the purpose of inquiry. Neither a subcommittee or ad hoc
committee nor any member thereof shall give orders or instructions to any
subordinates of the City Manager.

a. Standing Policy Subcommittees
The purpose of standing policy subcommittees is to address policy issues
as defined in Section E. of this Council Policy. Subcommittees are
intended to be a public forum for council members "to make inquiries,
analyze information, and provide recommendations” - not for departmental
oversight. The purpose is not to address administrative matters,
procedures or practices or to give direction to city staff regarding either
policy or administrative matters.
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1)

2)

3)

4)

5)

6)

7)

8)

9)

The Mayor with the consent of the Council shall establish various
Council standing subcommittees to include but not limited to those in
Section D of this document.

The Mayor with the consent of the Council shall appoint three Council
Members to each Council standing policy subcommittee for a one-year
term. The Mayor shall make a good faith effort to equalize
membership on subcommittees among the six Council Members. The
Mayor with the consent of the Council may remove a subcommittee
member.

Subcommittees are subject to Open Meeting Laws, rules of procedure
and other laws and regulations deemed applicable by the City
Attorney.

The Mayor may be a non-voting ex-officio member of all sub-
committees, if he/she chooses.

Approximately one month prior to the first regular Council meeting of
the calendar year, the Mayor shall inquire of subcommittee members
any requests for subcommittee appointments. The Mayor will make a
good faith effort to accommodate those requests. Initial appointments
and/or changes shall be reviewed by the Council for possible consent
at the first regular Council meeting of the calendar year.

One month prior to the first regular Council meeting each year, the
Mayor may reassign subcommittee memberships, based on
councilmember interests. Changes shall be reviewed by the Council
for possible consent at the first regular Council meeting of the calendar
year.

Members of each subcommittee shall select a chairperson at the first
subcommittee meeting of the calendar year. The chairperson shall
determine the agenda for the subcommittee consistent with the
subcommittee’s charge. A specific date and time each month will be
set for each subcommittee. However, meetings will be held only as
needed based on agenda items.

The City Manager shall assign appropriate staff and resources to
support subcommittee meetings.

The City Manager shall create an administrative procedure to ensure
the proper and efficient functioning of the subcommittee process. The
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procedure shall be followed by all Council members and staff to ensure
appropriate roles and responsibilities and relationships are adhered to
by all parties.

10)The Mayor and individual Council Members may request an item be
placed on a subcommittee agenda for the purpose of collecting
information, providing analysis, and making recommendations to the
City Council or the City Manager.

11)The City Manager or the Council acting as a body may refer matters to
a subcommittee(s) for the purpose of collecting information, providing
analysis, and making recommendations to the City Council.

12)Referrals and individual requests for discussion items to a
subcommittee(s) must be in a format established by the City Manager.
This format ensures that all Council members understand how to get
an item on a subcommittee agenda.

13)The City Manager shall make the final decision about which
subcommittee an item is assigned to, based on subject matter, in a
timely manner, without undue delay.

14)The chairperson of a subcommittee shall place an item requested by
the Mayor or individual Council Members for discussion on the
subcommittee agenda in a timely manner without undue delay.

15)Subcommittees shall conduct public meetings on all matters referred to
them in a timely manner without undue delay. Subcommittee agendas
shall conform to Council rules. Citizen participation is encouraged.

16)When an item is referred to the Council as a whole from a
subcommittee, it shall be referred in one of two ways: (1) with a
unanimous recommendation or, (2) lacking a unanimous
recommendation, it shall be referred without a recommendation. There
may be a separate staff recommendation on subcommittee items
forwarded to City Council. No subcommittee can “kill” an item.

17)All items referred from a subcommittee shall be reviewed by the
Council sitting as a committee of the whole in study session in a timely
manner without undue delay. However, if an item is considered
routine, of a time-sensitive or emergency nature, it may go directly to
the Council for formal action.
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18)The Council sitting as a committee of the whole in study session shall
discuss the item referred from a subcommittee and determine that (1)
the item should go to the full Council for formal action at a regular
meeting, (2) further discussion is needed at a future Study Session, (3)
further study is needed at the subcommittee level or at the staff level,
or (4) no further discussion or action is needed.

19)Subcommittee meetings shall not be televised. No subcommittee shall
be authorized to hold executive session except for the subcommittee
charged with Council ethics investigations and only for that purpose.

20)The attached flow charts are intended to illustrate how items are
processed.

b. Ad Hoc Committees
The purpose of ad hoc committees is to study, review, and make recom-
mendations to the City Council regarding specific issues designated by the
Mayor and Council.

1. The Mayor with the consent of the Council may establish, modify, and
terminate ad hoc committees of the Council and charge them with their
powers, duties, and responsibilities.

2. The Mayor with the consent of Council shall appoint and remove the
members and chairperson for each ad hoc committee.

3. Membership of an ad hoc committee may include citizens and up to
three Council Members.

4. Ad hoc committees shall be established only for a limited, clearly
defined, time and at the end of the designated time shall automatically
be abolished unless the time is extended by the Mayor with the
consent of the Council.

c. Regional Committees
Pursuant to Article 2 Section 7 of the City Charter, the Mayor is the sole
representative of the city on regional committees. The Mayor may appoint
one or more Council Members to represent the Mayor on a regional
committee either temporarily or for an extended time. Examples of
regional committees include the Maricopa Association of Governments,
Regional Public Transportation Authority and Westmarc.
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C.

Intent of this Policy

1. Itis the intent of this document to modify and affirm the standing policy
subcommittee, ad hoc committee and regional committee process, pursuant
to City Charter and City Code.

2. ltis the intent of this document to allow Mayor and Council Members through
the subcommittee process to make inquiries, analyze information, and
provide recommendations to the City Council. This process is intended to
engage Council members and the public more thoroughly in city-related policy
discussions in an informal public setting, encouraging greater citizen and
Council input on policy creation at inception.

3. The option of rotating standing policy subcommittee membership on an
annual basis is intended to provide Council members with broad knowledge
of the city in order to enhance Council policymaking.

4. Itis the intent of this document that discussion of issues with potential city
policy implications be discussed at the subcommittee level. All issues will be
referred with or without a recommendation to the Council as a whole in a
study session.

5. lItis the intent of this document that the City Manager and Mayor, in the
course of their duties, shall refer items they believe may impact city policy or
require study, analysis or recommendation to a standing policy
subcommittee(s).

6. Itis NOT the intent of this document that the City Manager and Mayor refer
items to a subcommittee(s) that they deem routine in nature or that do not
impact city policy.

7. Itis the intent of this document to acknowledge that from time to time issues
which impact city policy may be of an emergency or time sensitive nature
which require immediate Council review and will bypass the subcommittee
procedure at the recommendation of the City Manager and Mayor. These
occurrences, however, will be the exception and not the rule.

Subcommittee Titles and Descriptions

The list below is illustrative of the types of policy issues each subcommittee will
discuss. The full Council will determine the specific charge of each
subcommittee, and shall confirm or amend that charge on an annual basis.

1. Policy and Appointments
Relating to Public Policy concerning:
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Appointments to Boards and Commission, Ethics, Charter Officers, Council
Policies, City Charter

2. Community Culture and Public Safety
Relating to Public Policy concerning:
Arts, Libraries, Education, Cultural Events & Promotions, Parks, Recreation
and Veteran's Affairs, Police & Fire Services, Code Enforcement, Homeland
Security, Terrorism, and Emergency Preparedness

3. Sustainable Development and Public Services
Relating to Public Policy concerning:
Not-for-Profit & Housing, Environment, Building Safety, Neighborhoods,
Revitalization, Historic Preservation, Planning, Zoning, Economic
Development and Business Retention, Transportation, Streets, Public Works,
Utilities, Technology, Traffic and NTMP Program

4. General Government
Relating to Public Policy concerning:
Budget, Finance, Taxes, Any and All Rates, Any and All Fees, Intergov,
Elections, General Government Activities, any topic not included in other
Subcommittees

E. Definitions

1. Policy: Public policies are the particular goals and directions of a local
government. Common examples include community growth, land use
development, strategic planning, and capital improvement and financing. City
Council policy decisions focus on the purpose, services, and programs
necessary to achieve the council’s goals and objectives. Policy provides a
high-level overall plan to achieve adopted goals and objectives. A policy will
often contain the 'what' and ‘why"'.

Administrative decisions provide for the effective, efficient and equitable
implementation of the policies approved by Council. They align the local
government’s administrative systems with the values, mission, and policy
goals defined by the community and elected officials. Administrative tasks
include establishing practices and procedures to implement adopted policy as
well as the oversight of daily operations. Implementation will often contain the
‘what', 'how', 'where’, and ‘when'.

2. Consent: Majority vote of the Peoria City Council in a regular or special
meeting.
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3. Regular Meetings: Regular Meetings are held for the purpose of discussion
or action of the Council on various issues deemed necessary to further the
business of the City. Regular Meetings may include Consent Agenda items.

4. Study Sessions: Study Sessions are held for the purpose of presentations
and discussions on such issues that require more in-depth consideration of
the City Council. No formal action of the City Council may be taken at such
meetings, other than general consensus or conveying direction to staff for
further action.

ATTACHMENTS:
1. Council Subcommittee Flow Chart for Staff Submitted Items
2. Council Subcommittee Flow Chart for Council Submitted Items
3. Council Subcommittee Flow Chart for Boards and Commissions

APPROVED:

IS/
Bob Barrett, Mayor

APPROVED AS TO FORM:
IS/
Stephen M. Kemp, City Attorney

Adopted: 9/20/11, CC #18R
Amended: 03/06/12, CC #11R
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CITY OF PEORIA, ARIZONA Agenda Item: 2
COUNCIL COMMUNICATION

Date Prepared: February 25, 2014 Council Meeting Date: March 4, 2014
TO: Honorable Mayor and City Council

FROM: Stephen M. Kemp, City Attorney

SUBJECT: Draft amendment concept for Chapter 2 of the Peoria City Code regarding

procedures for City Council Special meeting requests

Purpose:

This is to discuss an alternative to address the Arizona Open Meeting Law issues arising under
Article Il, Section 15 of the Peoria City Charter establishing the process for council members to
request Special meetings of the City Council, when the assent of the Mayor can not be
obtained. This matter is being brought to the Council at this time, as there is a previously set
date for a council study session on City Charter Amendments on March 25, 2014. If Council
were to provide direction on this issue, it would address the legal issues arising out of one of
the charter amendments.

Background/Summary:

Under Article I, Section 15 of the Peoria City Charter, procedures are provided for calling
Special meetings of the Council. The Charter provides:

Sec. 15. Special meetings.

A. ...Special meetings of the council may also be held at any time by the common consent
of four (4) members of the council, provided notice is given and posted as in special
meetings called by the mayor.

This provision has been infrequently used since adoption of the City Charter in 1983; (less than
10 times since 1990) however, it has raised the issue of possible violations of the Arizona Open
Meetings Act, since four members of the council have to affirmatively act and give their
consent to a meeting. Such action could constitute a meeting in itself violating the Open
Meeting Act. The Open Meetings Act issue is a legal concern, while the issue of amending the
charter and its substantive content is a policy concern.

In 2012, a proposed charter amendment was submitted to and rejected by the qualified
electors of the City proposing to change this provision. On February 11, 2014, the City Council
Subcommittee on Policy and Appointments met to discuss a proposed charter amendment
submitted by Vice Mayor Aames on this issue. Subsequently, the Mayor inquired as to whether
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the Open Meetings Act issues could be addressed without submission of a charter amendment
to the voters.

The draft concept ordinance will address the open meetings law concerns without requiring
amendment to the City Charter. While the City Charter is the organic (constitutional) law of the
City, the City Council retains the ability to define the meaning and to establish processes to
implement the provisions of the Charter.

Attached is a draft concept amendment to Chapter 2 of the Peoria City Code which would add a
new Section 2-28 to the City Code. Under this proposed section, if a council member desired to
request placement on an agenda item on the agenda after rejection of the request by the
Mayor, the council member could file a letter with the City Clerk requesting placement of the
item on the agenda. The City Clerk would notify all members of the Council of the filing of the
request. If other council members desired placement of the item on the agenda, they could
sign the proposed agenda item at the City Clerk’s Office. Council members would have eight
city business days to sign such proposal. If the proposal received four signatures at the City
Clerk’s Office, notice would be transmitted to the Mayor and the item place on an agenda
within a reasonable time. If four signatures were not received by the Clerk, then the item
would not be placed on the agenda.

This concept eliminates the concerns pertaining to the Arizona Open Meetings Law. First,
council members are no longer circulating a letter among each other seeking to obtain their
common consent to a meeting. Second, council members are not discussing among themselves
the action of having a meeting, with such discussions never having been noticed or posted
under the Arizona Open Meetings Act. The proposed ordinance would resolve the legal
concerns with the City Charter provision. Finally, some text changes are made to Section 2-27
to have it conform with actual city procedure in that the City Clerk, rather than council actually
physically prepares the agenda.

Previous Actions:

Proposed City Charter amendment on Article Il, Section 15, submitted to voters in 2012 and
rejected in August, 2012.

Option:

That the Mayor and the City Council provide direction to the City Attorney with regard to a
proposed ordinance pertaining to agenda placement under the City Code.

Council Communication
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Staff’s Recommendation:

Providing additional definition to this process would address the concerns that the City Charter
provision may result in a violation of the Arizona Open Meetings Act.

Fiscal Analysis:
Not Applicable
Narrative:

If Council provides direction to proceed, complete draft and submit proposed ordinance for
Council approval.

Exhibit:
Draft City ordinance as to City Council agenda and placement of items on the agenda
Contact Name and Number:

Stephen M. Kemp, City Attorney (623) 773-7321

Council Communication
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DRAFT

ORDINANCE NO. 2014-

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE
CITY OF PEORIA, ARIZONA, AMENDING CHAPTER 2 OF
THE PEORIA CITY CODE (1992) BY AMENDING SECTION
2-27 PERTAINING TO CITY COUNCIL; AGENDA AND BY
ENACTING SECTION 2-28 PERTAINING TO CITY
COUNCIL; PLACEMENT OF ITEMS ON THE AGENDA
AND PROVIDING FOR SEVERABILITY AND PROVIDING
FOR EFFECTIVE DATE.

THERFORE, it is ordained by the Mayor and Council of the City of Peoria,
Arizona as follows:

SECTION 1. Chapter 2 of the Peoria City Code (1992) is amended by amending
Section 2-27 pertaining to City Council; Agenda which shall read as follows:

Sec. 2-27. City Council; Agenda.

Prior to each council meeting, or on or before a time fixed by the eeuneit City Clerk for
preparation and distribution of an agenda, whichever is earlier, the City Clerk shall
collect all written reports, communications, ordinances, resolutions, contracts, and other
documents to be submitted to the council, and prepare an agenda according to the
order of business and shall furnish a copy to each councilmember, the mayor, the city
manager and the city attorney.

SECTION 2. Chapter 2 of the Peoria City Code (1992) is amended by enacting
Section 2-28 pertaining to City Council: placement of items on the agenda which shall
read as follows:

Sec. 2-28. City Council: placement of items on the agenda.

In accordance with Article Il, Section 15 of the Peoria City Charter:

(@) The Mayor may place an item on the agenda. The City Manager with the
concurrence of the Mayor may place an item on the agenda.
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(b)  Any councilmember may submit a proposed agenda item by e-mail or in

writing to the. Mayor If the Mayor approves the proposed agenda item, the Mayor shall
submit the item to the City Attorney for a legal determination on whether the item can
lawfully be placed on a city council agenda and to the City Manager for preparation of a
staff report.

(©) If the Mayor rejects a proposed agenda item, the Mayor shall notify the
Council Member by email or_in writing. If the Council Member desires to obtain the

item’s placement on a regular or special meeting agenda, the following procedure shall
be followed:

1. The Council Member shall submit in writing the proposed agenda item
to the City Clerk.

2. Upon receipt of the proposed agenda item, the City Clerk shall notify

all members of Council that it has been filed and that any member of

Council shall have eight business days to sign the proposed agenda
item.

3. The City Clerk shall also notify the City Manager and City Attorney of
the proposed agenda item.

4. Any member of Council who desires the proposed agenda item to be
discussed by the Council may sign the proposal at the City Clerk's

Office.

If the proposed agenda item has obtained four signatures from Council
Members in the time frame designated in this section, the item shall be
transmitted to the Mayor and City Manager for placement on the
agenda within a reasonable time and to the City Attorney for review for
legal sufficiency in the same manner as any other agenda item.

5. If the proposed agenda item fails to obtain four signatures from Council

Members in the time frame designated in this section, the request for
placement on the agenda shall be dismissed. The City Clerk shall

notify the Mayor and City Manager of the dismissal.

SECTION 3. This Ordinance shall become effective in the manner
provided by law.

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria,
Arizona this day of , 2014,
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ATTEST:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney

Published in: Peoria Times
Pub. Dates:

Effective Date:

Bob Barrett, Mayor



CITY OF PEORIA, ARIZONA Agenda Item: 3
COUNCIL COMMUNICATION

Date Prepared: February 4, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Rhonda Geriminsky, CMC, City Clerk

THROUGH:  Susan Daluddung, Deputy City Manager

SUBIJECT: Board and Commission Appointments Presentation

Purpose:

This is a request for City Council to present Certificates of Appointment to the newly appointed
board/commission members as follows:

Member Name Board/Commission
Joan Evans Citizens Commission on Salaries for Elected City Officials
Russ Lachance Veterans Memorial Board

Background/Summary:

Newly appointed board and commission members are invited to attend a Regular City Council
meeting to personally accept Certificates of Appointment from the Mayor and City Council.

Previous Actions:

On January 22, 2014, the Council Subcommittee on Policy and Appointments recommended
appointments for various boards and commissions.

On January 23, 2014, a memorandum was submitted to Mayor and Council, outlining the
recommended appointments from the January 22, 2014 Subcommittee meeting, asking for
concerns to be submitted in writing to the Mayor. No comments were received.

On February 18, 2014, City Council adopted Resolutions making the following new
board/commission appointments:

el Member Name | Board/Commission SIS Terr:n )

No. Status Expiration
Citizens Commission on Salaries for

2014-1 E 12/201

014-17 Joan Evans Elected City Officials Regular /2014

2014-18 Russ Lachance Veterans Memorial Board Regular 12/2016
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Options:
This is a presentation item only.
Staff’'s Recommendation:

That the Mayor and City Council present Certificates of Appointment to newly appointed board/
commission members who where appointed by Resolution at the February 18, 2014 City
Council meeting.

Fiscal Analysis:
There is no fiscal impact regarding this item.
Narrative:

The newly appointed board/commission members have been invited to attend the March 4, 2014
City Council meeting to receive Certificates of Appointment.

Exhibit(s): There are no exhibits.

Contact Name and Number: Rhonda Geriminsky, City Clerk, 623-773-7340

Council Communication
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MINUTES OF THE PEORIA CITY COUNCIL
CITY OF PEORIA, ARIZONA
CITY COUNCIL CHAMBER
January 7, 2014

A Special Meeting of the City Council of the City of Peoria, Arizona was convened at
8401 West Monroe Street in open and public session at 5:00 p.m.

Members Present: Mayor Bob Barrett; Vice Mayor Tony Rivero; Councilmembers Ron
Aames, Cathy Carlat, Jon Edwards, Carlo Leone and Bill Patena.

Council Youth Liaisons: Jacob Jelinek and Thomas Prior.

Members Absent: None

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; Julie Ayers, Human Resources Director; Bo Larsen,
Public Information Director; Bill Mattingly, Public Works Director; and John Sefton,
Community Services Director.

Audience: Approximately seven members of the public were present.

Note: The order in which items appear in the minutes is not necessarily the order
in which they were discussed in the meeting.

CONSENT AGENDA

CONSENT AGENDA: All items listed with a “C” are considered to be routine or have
been previously reviewed by the City Council, and will be enacted by one motion.
There will be no separate discussion of these items unless a Councilmember so
requests; in which event the item will be removed from the General Order of Business,
and considered in its normal sequence on the Agenda.

Motion was made by Councilmember Leone, seconded by Councilmember Aames, to
approve the Consent Agenda. Upon vote, the motion carried unanimously 7 to 0.

1C. Authorization to Hold an Executive Session

Authorized the holding of an Executive Session for the purpose of discussion with legal
counsel of the public body in order to consider its position and instruct its attorneys
regarding the public body's position regarding settlement discussions conducted in
order to avoid litigation in an Equal Employment Opportunity Commission matter
pursuant to A.R.S. Section 38-431.03.A.4.

ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at 5:01 p.m.
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A Study Session Meeting of the City Council of the City of Peoria, Arizona was
convened at 8401 West Monroe Street in open and public session at 5:40 p.m.

Members Present: Mayor Bob Barrett; Vice Mayor Tony Rivero; Councilmembers Ron
Aames, Cathy Carlat, Jon Edwards, Carlo Leone and Bill Patena.

Council Youth Liaisons: Jacob Jelinek and Thomas Prior.

Members Absent: None

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; Chris Jacques, Planning and Community Development
Director; Bo Larsen, Public Information Director; John Schell, Intergovernmental Affairs
Director; John Sefton, Community Services Director; and Corina Russo, Assistant to the
City Manager.

Audience: Approximately ten members of the public were present.

STUDY SESSION AGENDA

Subject(s) for Discussion Only

2. Youth Master Plan - Young Ambassador Program
Carl Swenson, City Manager, introduced the Youth Master Plan.

John Sefton, Community Services Director, discussed the following as they relate to the
Youth Master Plan:

e Youth Advisory Board
e Goals, vision and mission
e Implementation actions

Discussion ensued regarding Youth Advisory Board Partner Network efforts to
commence in 2014.

Corina Russo, Assistant to the City Manager, discussed the following:

e History of the Young Ambassador Program
e Recommendations for funding

Discussion ensued regarding:

e Whether youth will be going to Ireland as the Young Ambassador Program
transitions
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It was the consensus of Council to suspend the trip to Ireland and reassess the Sister

Sister Cities Program

Reasons for moving the Young Ambassador Program to the Community Services

Department

Results of the youth survey conducted by the Youth Advisory Board

Elimination of the trip to Northern Ireland with the Sister Cities Program

Need to reevaluate the Young Ambassador Program

Selection process for students going to Northern Ireland

Alternates who were informed they would go to Northern Ireland

Timing of when to evaluate the Sister Cities Program and the Northern Ireland
trip

Cities Program.

3.

Clerk’s Note: The Community Services Master Plan Update was not presented.

4.

Chris Jacques, Planning and Community Development Director, outlined an overview of

Community Services Master Plan Update

Sonoran Preservation Program (Open Space)

the Sonoran Preservation Open Space Plan.

Jeremy Call, representing environmental planning consultant Logan Simpson Design

Inc., outlined:

Policy guidance regarding open space preservation
Community engagement summary

Open Space Program

Open Space prioritization process

Resource areas

Natural resources

Key areas of interest

Regulatory Code changes

Bureau of Land Management (BLM) opportunities
Expanded planning area

Expanding the City’s influence area

Current funding for the program

Traditional funding source options

Discussion ensued regarding:

General Plan amendments regarding protecting historic lands
Privately-owned land on historic ruins

State law regarding archeological finds

Rights of land owners

BLM land
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Mr. Jacques continued regarding:

e Other local preservation efforts
e Next steps

Discussion ensued regarding:

e Prioritization of lands for Open Space

e Prioritizing funding for Open Space

e Possible tax increases to fund the Open Space Program

e Other opportunities for funding the Open Space Program
ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at 6:52 p.m.

EXECUTIVE SESSION AGENDA

5. An Executive Session was convened immediately following the Special City
Council Meeting pursuant to A.R.S. 38-431.03 for the purpose of discussion with
legal counsel of the public body in order to consider its position and instruct its
attorneys regarding the public body's position regarding settlement discussions
conducted in order to avoid litigation in an Equal Employment Opportunity
Commission matter pursuant to A.R.S. Section 38-431.03.A.4.

Clerk’s Note: In accordance with A.R.S. § 38-431.03(B), minutes of executive
sessions must be kept confidential except as outlined in statute.

A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at
8401 West Monroe Street in open and public session at 7:02 p.m.

Following a moment of silent reflection, Council Youth Liaison Jelinek led the Pledge of
Allegiance.

Members Present: Mayor Bob Barrett; Vice Mayor Tony Rivero; Councilmembers Ron
Aames, Cathy Carlat, Jon Edwards, Carlo Leone and Bill Patena.

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; Andy Granger, Engineering Director; Katie Gregory,
Deputy Finance and Budget Director; Doug Hildebrandt, Acting Deputy Police Chief;
John Imig, Information Technology Director; Stacy Irvine, Deputy Fire Chief; Chris
Jacques, Planning and Community Development Director; Bo Larsen, Public
Information  Director; Bill Mattingly, Public Works Director; John Schell,
Intergovernmental Affairs Director; John Sefton, Community Services Director; Corina
Russo, Assistant to the City Manager; and Linda Blas, Deputy City Clerk.
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Council Youth Liaisons: Jacob Jelinek and Thomas Prior.

Audience: Approximately 20 members of the public were present.

Note: The order in which items appear in the minutes is not necessarily the order
in which they were discussed in the meeting.

CONSENT AGENDA: All items listed with a “C” are considered to be routine or have
been previously reviewed by the City Council, and will be enacted by one motion.
There will be no separate discussion of these items unless a Councilmember so
requests; in which event the item will be removed from the General Order of Business,
and considered in its normal sequence on the Agenda.

Mayor Barrett asked if any Councilmember wished to have an item removed from the
Consent Agenda. Having no requests from Council, motion was made by
Councilmember Carlat, seconded by Councilmember Leone, to approve the Consent
Agenda. Upon vote, the motion carried unanimously 7 to 0.

6C. Disposition of Absence

Approved the absence of Vice Mayor Tony Rivero from the Special City Council
meeting held at 5:00 p.m. on December 10, 2013.

7C. Minutes
Approved the following minutes:

October 15, 2013 Meeting Minutes
October 29, 2013 Meeting Minutes
November 5, 2013 Meeting Minutes
November 19, 2013 Meeting Minutes

8C. Appointments, Boards and Commissions

RESOLUTION 2014-10

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF PEORIA, MARICOPA COUNTY, ARIZONA,
REAPPOINTING MIKE FUSCO AND APPOINTING MIKE
HEATH AND LAUREN ALLSOPP TO THE HISTORIC
PRESERVATION COMMISSION AND ESTABLISHING
TERMS OF OFFICE.
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RESOLUTION 2014-11

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF PEORIA, MARICOPA COUNTY, ARIZONA,
REAPPOINTING WILLIAM LOUIS TO THE PLANNING AND
ZONING COMMISSION AND ESTABLISHING THE TERM
OF OFFICE.

Approved the recommendations from the Council Subcommittee on Policy and
Appointments pertaining to the following appointments and reappointments, and adopt
the Resolutions as presented:

e Adopted RES. 2014-10 reappointing Mike Fusco, as a regular member, and
appointing Mike Heath and Lauren Allsopp, as regular members, to the Historic
Preservation Commission, and

e Adopted RES. 2014-11 reappointing William Louis, as a regular member, to the
Planning and Zoning Commission.

9C. Annexation, Maricopa County Right-of-Way, 83rd Avenue and Pinnacle
Peak Road Retention Basin

ORDINANCE NO. 2014-01

AN ORDINANCE OF THE MAYOR AND COUNCIL OF CITY
OF PEORIA, ARIZONA, EXTENDING AND INCREASING
THE CORPORATE LIMITS OF THE CITY OF PEORIA,
ARIZONA, MARICOPA COUNTY, STATE OF ARIZONA
PURSUANT TO THE PROVISIONS OF TITLE 9, CHAPTER
4, ARTICLE 7, ARIZONA REVISED STATUTES AND
AMENDMENTS THERETO, BY ANNEXING THERETO
CERTAIN TERRITORY CONTIGUOUS TO THE EXISTING
CITY LIMITS OF THE CITY OF PEORIA, AND PROVIDING
FOR THE RECORDING OF THIS ORDINANCE;
PROVIDING FOR AN EFFECTIVE DATE FOR THE
ANNEXATION.

Adopted ORD. 2014-01 annexing Maricopa County right-of-way regarding the 83rd
Avenue and Pinnacle Peak Road retention basin.

10C. Grant, Arizona Department of Homeland Security, Fiscal Year 2011
Reallocated Funds, Fire Department

(@) Accepted a grant award in the amount of $8,557 from the Arizona Department of
Homeland Security for reallocated Fiscal Year 2011 funds for chemical,
biological, radiological, nuclear, explosive weapon detection, response and
decontamination capabilities; and



City Council Meeting Minutes
January 7, 2014
Page 7 of 16

(b)  Approved a budget amendment in the amount of $8,557 from the Proposed
Grants Contingency account to the Homeland Security Grant Fund.

11C. Job Order Contracts, Jokake Construction, Peoria Sports Complex
Improvements

(&) Approved two individual job orders to Jokake Construction in amounts not to
exceed $2,265,704 and $1,188,361 for design and construction services for a
portion of the stadium improvements at the Peoria Sports Complex;

(b)  Approved a budget amendment in the amount of $317,000 from the General
Fund Contingency to the Sports Complex Improvements Reserve Fund Buildings
& Improvements account; and

(c) Authorized the City Manager to execute any applicable agreement documents
related thereto.

12C. Agreements, Healthy Planet Partners, Seattle Mariners, Arizona Public
Service, 83rd Avenue and Mariners Way

(@) Approved four solar energy Power Purchase Agreements with Healthy Planet
Partners, Seattle Mariners and Arizona Public Service for a photovoltaic solar
panel system at the Peoria Sports Complex; and

(b)  Authorized the City Manager to execute the applicable agreement documents
related thereto.

13C. Contract Amendment, Presiding Municipal Judge

Approved an amendment to the Terms and Conditions of Employment Agreement with
the Presiding Municipal Judge.

14C. Contract Amendment, City Attorney

Approved an amendment to the Terms and Conditions of Employment Agreement with
the City Attorney.

15C. Amendment, Peoria Bus Stop Improvements, Peoria Avenue and
Thunderbird Road

Approved an amendment to the project scope for the Peoria Avenue Bus Stop
Improvements as described in the Fiscal Year 2014 Capital Improvement Program to
include both Peoria Avenue and Thunderbird Road.

16C. Budget Amendment, Facilities Division

(@)  Authorized the use of reserves and cash transfers; and
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(b)  Approved a budget amendment in the amounts of $43,000 from the General
Fund Contingency account, $22,500 from the Wastewater Fund Contingency
account and $7,500 from the Water Fund Contingency account to the Facilities
Fund Building Repair and Maintenance account.

17C. City Council 2014 Meeting Schedule

RESOLUTION 2014-01

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF PEORIA, MARICOPA COUNTY, ARIZONA,
ADOPTING THE PROPOSED CITY COUNCIL MEETING
SCHEDULE FOR THE CALENDAR YEAR 2014 AS
ESTABLISHED AND REQUIRED BY ARTICLE Il, SECTION
14 OF THE CHARTER OF THE CITY OF PEORIA,
ARIZONA AND BY SECTION 2-16 OF THE PEORIA CITY
CODE.

Adopted RES. 2014-01 approving a City Council meeting schedule for the 2014
calendar year.

18C. Deeds and Easements, Various Locations

RESOLUTION NO. 2014-12

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA
ADOPTING A RESOLUTION FORMALLY ACCEPTING
DEEDS AND EASEMENTS FOR PROPERTY RIGHTS
CONVEYED TO THE CITY OF PEORIA.

Adopted RES. 2014-12 accepting Deeds and Easements for various Real Property
interests acquired by the City.

REGULAR AGENDA
19R. Election of Vice Mayor

Motion was made by Councilmember Carlat, seconded by Councilmember Aames, to
establish a one-year term length for Vice Mayor.

Upon vote, the motion carried unanimously 7 to 0.
Councilmember Leone nominated Councilmember Aames to the position of Vice Mayor.
Councilmember Carlat nominated Councilmember Patena to the position of Vice Mayor.

The Council voted for Vice Mayor by secret ballot. Steve Kemp, City Attorney, and
Rhonda Geriminsky, City Clerk, recessed to count the votes.
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Mayor Barrett announced that Councilmember Aames had been selected to serve as
Vice Mayor for a term of one year.

20R. Election of Mayor Pro Tem

Motion was made by Councilmember Rivero, seconded by Councilmember Carlat, to
establish a one-year term length for Mayor Pro Tem.

Upon vote, the motion carried unanimously 7 to 0.

Councilmember Rivero nominated Councilmember Leone to the position of Mayor Pro
Tem to serve during the absence of both the Mayor and Vice Mayor.

Councilmember Carlat nominated Councilmember Edwards to the position of Mayor Pro
Tem to serve during the absence of both the Mayor and Vice Mayor.

The Council voted by secret ballot. Steve Kemp, City Attorney, and Rhonda
Geriminsky, City Clerk, recessed to count the votes.

Mayor Barrett announced that Councilmember Edwards had been selected to serve as
Mayor Pro Tem for the City of Peoria for a term of one year.

21R. PUBLIC HEARING - Liguor License, Quiktrip #490, Thunderbird Road and
Rio Vista Boulevard

Clerk’s Note: At the request of staff, the public hearing for a New Wine and Beer
Liquor License (Series 10) for Quiktrip #490 was postponed until February 4,
2014.

Council Action:

Motion was made by Councilmember Leone, seconded by Councilmember Carlat, to
postpone until February 4, 2014, the Public Hearing on a New Wine and Beer Liquor
License (Series 10) for Quiktrip #490, located at the northeast corner of West
Thunderbird Road and North Rio Vista Boulevard, Troy C. DeVos, Applicant,
LL#20009381.

Upon vote, the motion carried unanimously 7 to O.

22R. PUBLIC HEARING - Off-Track Wagering License Renewal, American
Greyhound at Gallagher's of Peoria

Staff Report:

Katie Gregory, Deputy Finance and Budget Director, reported that all fees were paid
and staff recommends approval to the Arizona Racing Commission for an Off-Track
Wagering License Renewal for Gallagher's of Peoria, located at 6750 West Peoria
Avenue.
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Public Hearing:

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen
wished to comment on the request for an Off-Track Wagering License Renewal for
Gallagher’s of Peoria, located at 6750 West Peoria Avenue.

Having no requests from those present to address this item, Mayor Barrett declared the
Public Hearing closed.

Council Action:

Motion was made by Councilmember Carlat, seconded by Councilmember Patena, to
recommend approval to the Arizona Racing Commission for an Off-Track Wagering
License Renewal for Gallagher’s of Peoria, located at 6750 West Peoria Avenue.

Upon vote, the motion carried unanimously 7 to O.

23R. PUBLIC HEARING - Minor General Plan Amendment, Land Use Map, Lizard
Trails, Pinnacle Peak Road and 99th Avenue

Clerk’s Note: Agenda ltems 23R and 24R were presented together.
RESOLUTION NO. 2014-13

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA
AMENDING THE LAND USE MAP OF THE PEORIA
GENERAL PLAN FOR THE CITY OF PEORIA, ARIZONA;
AND PROVIDING FOR SEPARABILITY AND AN
EFFECTIVE DATE.

Staff Report:

Chris Jacques, Planning and Community Development Director, provided an overview
of the request for a minor amendment to the General Plan Land Use Map to
re-designate approximately 7.58 acres from Estate Residential (0-2 du/ac, target: 1
du/ac) to Low Density Residential (2-5 du/ac, target: 3 du/ac.) and the request to rezone
the site from General Agricultural (AG) to Single-Family Residential (R1-10).

Public Hearing:

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen
wished to comment on a request for a minor amendment to the General Plan Land Use
Map for approximately 7.58 acres located east of Lake Pleasant Parkway and accessed
from 99th Avenue via Williams Road, which is % mile between Deer Valley and
Pinnacle Peak Roads from Residential Estate (0-2 du/ac, target: 1 du/ac) to Residential
Low (2-5 du/ac, target: 3 du/ac).
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Having no requests from those present to address this item, Mayor Barrett declared the
Public Hearing closed.

Council Action:

Motion was made by Councilmember Edwards, seconded by Councilmember Leone, to
concur with the Planning and Zoning Commission's recommendation and adopt
RES. 2014-13 approving an amendment to the General Plan Land Use Map for
approximately 7.58 acres located east of Lake Pleasant Parkway and accessed from
99th Avenue via Williams Road, which is %2 mile between Deer Valley and Pinnacle
Peak Roads from Residential Estate (0-2 du/ac, target: 1 du/ac) to Residential Low (2-5
du/ac, target: 3 du/ac) (GPA13-0002).

Upon vote, the motion carried unanimously 7 to O.

24R. PUBLIC HEARING - Rezoning, Lizard Trails, Pinnacle Peak Road and 99th
Avenue

ORDINANCE NO 2014-02

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA
COUNTY, ARIZONA REZONING CERTAIN PROPERTY
FROM GENERAL AGRICULTURAL (AG) ZONING
DISTRICT TO R1-10 SINGLE-FAMILY RESIDENTIAL,
AMENDING THE ZONING MAP AND PROVIDING FOR AN
EFFECTIVE DATE.

Public Hearing:

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen
wished to comment on a request to rezone approximately 7.58 gross acres located east
of Lake Pleasant Parkway and accessed from 99th Avenue via Williams Road, which is
% mile between Deer Valley and Pinnacle Peak Roads from General Agriculture (AG),
to Single-Family Residential District (R1-10).

Having no requests from those present to address this item, Mayor Barrett declared the
Public Hearing closed.

Council Action:

Motion was made by Councilmember Edwards, seconded by Vice Mayor Aames, to
concur with the Planning and Zoning Commission's recommendation and adopt
ORD. 2014-02 rezoning approximately 7.58 gross acres located east of Lake Pleasant
Parkway and accessed from 99th Avenue via Williams Road, which is Y2 mile between
Deer Valley and Pinnacle Peak Roads from General Agriculture (AG), to Single-Family
Residential District (R1-10) (Z13-0004).

Upon vote, the motion carried unanimously 7 to O.
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25R. PUBLIC HEARING - Updated Land Use Assumptions and Infrastructure
Improvement Plans

Staff Report:

Katie Gregory, Deputy Finance and Budget Director, presented an overview of
development impact fees. Ms. Gregory defined impact fees and explained how impact
fees are calculated.

Ms. Gregory discussed:

e The definitions of Land Use Assumptions, Service Areas and Infrastructure

Improvement Plans

Impact fee categories

Land use categories

Growth projections

Service area recommendations
o Transportation
o Water and Wastewater
o Parks
o0 Public Safety

e Implementation timeline

Mayor Barrett opened the Public Hearing and asked if any Councilmember or citizen
wished to comment on updated Land Use Assumptions and Infrastructure Improvement
Plans required to calculate new development impact fees.

Discussion ensued regarding fees for water service related to future Community
Facilities Districts.

Having no additional requests from those present to address this item, Mayor Barrett
declared the Public Hearing closed.

Council Action: No Council action required.

26R. Contract, Nesbitt Construction Incorporated, Street and Drainage
Improvements, 91st Avenue

Clerk’s Note: Agenda ltems 26R and 27R were presented together.

Dan Nissen, Assistant City Engineer, provided an overview of the Street and Drainage
Improvements Project that will increase the capacity and safety along 91 Avenue
between Butler Drive and Mountain View Road.

Discussion ensued regarding the contract bid process.
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Motion was made by Councilmember Leone, seconded by Vice Mayor Aames to:

(@) Approve a contract with Nesbitt Construction Incorporated in the amount not to
exceed $4,496,398.50 for the construction of the 91st Avenue, Street and
Drainage Improvements project;

(b)  Approve a 10% contingency to cover possible contract amendments related to
unforeseen conditions or owner requested changes; and

(c) Approve budget amendments to cover existing waterline infrastructure upgrades
within the limits of the project in the amount of $570,000 from the Water Fund
Contingency account to the Water Operating Capital Projects Water System
account, $351,630 from the Streets Development Zone 1 Land account to the
Streets Development Zone 1 Construction account and $341,630 from the
Transportation Sales Tax Fund Land account to the Transportation Sales Tax
Fund Construction account.

Upon vote, the motion carried unanimously 7 to O.

27R. Contract Amendment No. 5, Dibble Engineering, Street and Drainage
Improvements, 91st Avenue

Motion was made by Councilmember Carlat, seconded by Councilmember Patena, to
approve contract amendment No. 5 with Dibble Engineering in the amount of
$341,275.00 for the post design and construction administration services which will be
needed during construction of the 91st Avenue, Street and Drainage Improvements
located from Las Palmaritas Drive alignment to Mountain View Road.

Upon vote, the motion carried unanimously 7 to 0.

28R. City Council Policy 1-2: City Council Meeting Procedures, Texting During
City Council Meetings

Steve Kemp, City Attorney, presented proposed amendments to City Council Policy 1-2
pertaining to texting during City Council meetings.

Motion was made by Vice Mayor Aames, seconded by Councilmember Edwards, to
adopt proposed amendments to City Council Policy 1-2; City Council Meeting
Procedures as to texting during City Council meetings.

Upon vote, the motion carried unanimously 7 to O.

29R. Public Art, Pioneer Community Park

Kirk Haines, Parks Manager, introduced the following members of the Arts Commission:
Liz Gordon, Chair; Commission Members Marleejean Johnson; Robert Panzer; Pamela
Potter; and Arts Coordinator, Andre Licardi.
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Mr. Haines summarized the process for public input regarding the four artwork
proposals for Pioneer Community Park. Mr. Haines reported that the Arts Commission

unanimously voted to recommend the Thomas Sayre art for Pioneer Community Park
based on public comment.

Discussion ensued regarding the number of responses received from citizens.

Motion was made by Councilmember Carlat, seconded by Councilmember Edwards, to
accept the Arts Commission’s recommendation and award a contract in the amount of
$100,000 to Thomas Sayre.

Upon vote, the motion carried unanimously 7 to 0.

Call To The Public (Non-Agenda Items)

None.

Reports from City Manager

30. Council Calendar

31. Reports with Presentation

None.

32. Informational (The following items are included for informational purposes
only. There will be no separate discussion of these items unless a
Councilmember so requests.)

Carl Swenson, City Manager, provided information to Council related to the following
item:

A. Council Subcommittee Update

Reports from City Council:

Councilmember Leone reported on the various City of Peoria activities he attended.
Councilmember Leone reminded residents that FreshStart Church, located at 14185
North 83" Avenue, distributes produce on the first Thursday of each month beginning at
8:00 a.m. Councilmember Leone encouraged citizens to attend the Organic Market held
each Saturday from 9:00 a.m. to 2:00 p.m. at Park West.

Councilmember Carlat shared her memories of Joe McCord, Veterans Memorial Board
Member and Community Leader, who passed away on January 1, 2014.
Councilmember Carlat extended her thoughts and prayers to Mr. McCord’s family.
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Councilmember Edwards reported on the various City of Peoria activities he attended.
Councilmember Edwards commended City staff for their participation in numerous
charity events during the holiday season. Councilmember Edwards congratulated the
Fire Department for being recognized by the Arizona Department of Health Services’
Bureau of Emergency Medical Services and attaining Premier EMS Agency Status.

Council Youth Liaison Jelinek congratulated Peoria Student Broadcasting Network
students and Centennial High School’'s Media Productions teacher, Mr. Ken Keene, for
winning a NewTek Smartcar mobile production vehicle by creating an award-winning
video demonstrating they are the best innovative media program in the nation.

Vice Mayor Aames reported on the various City of Peoria activities he attended. Vice
Mayor Aames wished the citizens of Peoria a Happy New Year.

Councilmember Patena offered his condolences to Mr. McCord’s family.

Councilmember Rivero reported he would be submitting an item for consideration by the
Council regarding the ethics process.

Reports from the Mayor:
Mayor Barrett reported on the Wounded Warrior Amputee Softball Team double-header
games held recently at the Peoria Sports Complex. Mayor Barrett extended his

condolences to Mr. McCord'’s family.

ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at 8:22 p.m.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk
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CERTIFICATION

| hereby certify that the foregoing minutes are a true and correct summary of the
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on
the 7" day of January, 2014. | further certify that the meeting was duly called and held
and that a quorum was present.

Dated this 4™ day of March, 2014.

(Seal)

Rhonda Geriminsky, City Clerk



MINUTES OF THE PEORIA CITY COUNCIL
CITY OF PEORIA, ARIZONA
CITY COUNCIL CHAMBER
January 21, 2014

A Special Meeting of the City Council of the City of Peoria, Arizona was convened at
8401 West Monroe Street in open and public session at 5:00 p.m.

Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers
Cathy Carlat, Carlo Leone, Bill Patena, and Tony Rivero.

Members Absent: Councilmember Jon Edwards.

Council Youth Liaisons: Jacob Jelinek and Thomas Prior.

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; and Bo Larsen, Public Information Director.

Audience: Approximately two members of the public were present.

Note: The order in which items appear in the minutes is not necessarily the order
in which they were discussed in the meeting.

CONSENT AGENDA

CONSENT AGENDA: All items listed with a “C” are considered to be routine or have
been previously reviewed by the City Council, and will be enacted by one motion.
There will be no separate discussion of these items unless a Councilmember so
requests; in which event the item will be removed from the General Order of Business,
and considered in its normal sequence on the Agenda.

Motion was made by Vice Mayor Aames, seconded by Councilmember Carlat, to
approve the Consent Agenda. Upon vote, the motion carried unanimously 6 to 0.

1C. Authorization to Hold an Executive Session

Authorized the holding of an Executive Session for the purpose of discussion with legal
counsel for legal advice on contemplated litigation pertaining to the Asset Purchase
Agreement between the City of Peoria and DLGC II, LLC et al., and related parties
pursuant to A.R.S. 8§ 38-431.03.A.4.

ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at 5:01 p.m.
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A Study Session Meeting of the City Council of the City of Peoria, Arizona was
convened at 8401 West Monroe Street in open and public session at 5:29 p.m.

Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers
Cathy Carlat, Carlo Leone, Bill Patena, and Tony Rivero.

Members Absent: Councilmember Jon Edwards.

Council Youth Liaisons: Jacob Jelinek and Thomas Prior.

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; Chris Jacques, Planning and Community Development
Director; Bo Larsen, Public Information Director; Roy Minter, Police Chief; and John
Sefton, Community Services Director.

Audience: Approximately five members of the public were present.

STUDY SESSION AGENDA

Subject(s) for Discussion Only

2. Community Services Master Plan Update

John Sefton, Community Services Director, introduced the Community Services Master
Plan project and team.

Stacey Weaks, representing Norris Design, outlined the following regarding the
Community Services Master Plan:

e Summary of community engagement

0 Survey statistics

o Priority facilities

o Priority programs

o Funding the vision
Master Plan approach and timeline

o Inventory and needs assessment
Planning integration

o Council Policy Goals

0 General Plan

o0 Sonoran Preservation Program
Recommendations regarding the areas of focus

o Park and facility development and enhancement
Programs and service delivery
Partnerships and collaborative efforts
Department organization, staffing and resources
Funding resources and opportunities

O o0Oo0o
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Discussion ensued regarding:

e Civic engagement in the Master Plan development
e Mini park classifications
o Parking
0 Space
0 Maintenance
0 Size of mini parks
0 Number of mini parks appropriate for the City
Repurposing turf areas in existing parks
Solar energy for light fixtures
Flexibility of the proposed Master Plan
Quiality of life in the City of Peoria
Servicing parks and facilities in the City
Priority of trail connectivity in the northern part of the City
Right-of-way maintenance
Total number of parks in the City of Peoria
Skate or bike park needs
ADA Study
Open space preservation
Swimming pools in the City
0 Aquatic fitness
0 Agquatic centers
o Community swimming pool

ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at6:31 p.m.

EXECUTIVE SESSION AGENDA

3. An Executive Session was convened immediately following the Special City
Council Meeting pursuant to A.R.S. 38-431.03 for the purpose of discussion with
legal counsel for legal advice on contemplated litigation pertaining to the Asset
Purchase Agreement between the City of Peoria and DLGC II, LLC et al., and
related parties pursuant to A.R.S. § 38-431.03.A.4.

Clerk’s Note: In accordance with A.R.S. § 38-431.03(B), minutes of executive
sessions must be kept confidential except as outlined in statute.
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A Regular Meeting of the City Council of the City of Peoria, Arizona was convened at
8401 West Monroe Street in open and public session at 7:00 p.m.

Following a moment of silent reflection, Vice Mayor Aames led the Pledge of Allegiance.

Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers
Cathy Carlat, Carlo Leone, Bill Patena and Tony Rivero.

Members Absent: Councilmember Jon Edwards.

Council Youth Liaisons: Jacob Jelinek and Thomas Prior.

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; Andy Granger, Engineering Director; John Imig,
Information Technology Director; Chris Jacques, Planning and Community
Development Director; Bo Larsen, Public Information Director; Bill Mattingly, Public
Works Director; Roy Minter, Police Chief, Bobby Ruiz, Fire Chief; John Schell,
Intergovernmental Affairs Director; John Sefton, Community Services Director; Scott
Whyte, Economic Development Services Director; Corina Russo, Assistant to the City
Manager; and Linda Blas, Deputy City Clerk.

Audience: Approximately ten members of the public were present.

Note: The order in which items appear in the minutes is not necessarily the order
in which they were discussed in the meeting.

Presentation:

4. Certificates of Appointment

Mayor Barrett and Councilmember Carlat presented Certificates of Appointment to the
following Board and Commission members who were appointed by Resolution at the
January 7, 2014 City Council meeting:

e Mike Heath to the Historic Preservation Commission, and
e Lauren Allsopp to the Historic Preservation Commission.

Clerk’s Note: Lauren Allsopp was not present to receive her certificate.

CONSENT AGENDA: All items listed with a “C” are considered to be routine or have
been previously reviewed by the City Council, and will be enacted by one motion.
There will be no separate discussion of these items unless a Councilmember so
requests; in which event the item will be removed from the General Order of Business,
and considered in its normal sequence on the Agenda.
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Mayor Barrett asked if any Councilmember wished to have an item removed from the
Consent Agenda. Having no requests from Council, motion was made by Vice Mayor
Aames, seconded by Councilmember Leone, to approve the Consent Agenda. Upon
vote, the motion carried unanimously 6 to 0.

5C. Minutes
Approved the following minutes:
e December 3, 2013 Meeting Minutes

6C. Annexation, 75th Avenue and Pinnacle Peak Road

ORDINANCE NO. 2014-06

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY
OF PEORIA, ARIZONA EXTENDING AND INCREASING THE
CORPORATE LIMITS OF THE CITY OF PEORIA OF MARICOPA
COUNTY, STATE OF ARIZONA, PURSUANT TO THE
PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7, ARIZONA
REVISED STATUTES AND AMENDMENTS THERETO, BY
ANNEXING THERETO CERTAIN TERRITORY CONTIGUOUS TO
THE EXISTING CITY LIMITS OF THE CITY OF PEORIA, AND
PROVIDING FOR SEVERABILITY.

Adopted ORD. 2014-06 approving the annexation of approximately 1.17 acres of
privately owned property located south of the Pinnacle Peak Road alignment at the 75th
Avenue alignment. (ANX13-0002)

7C. Initial Zoning, 75th Avenue and Pinnacle Peak Road

ORDINANCE NO 2014-05

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA
COUNTY, ARIZONA ESTABLISHING INITIAL ZONING ON
PROPERTY FROM MARICOPA COUNTY RURAL-43 ZONING
DISTRICT TO CITY OF PEORIA SR-43 ZONING DISTRICT,;
AMENDING THE ZONING MAP AND PROVIDING FOR AN
EFFECTIVE DATE.

Concurred with the Planning and Zoning Commission's recommendation and adopted
ORD. 2014-05 establishing initial zoning of Suburban Ranch (SR-43) on approximately
1.17 acres of privately-owned property recently annexed from Maricopa County,
generally located south of the Pinnacle Peak Road alignment at the 75th Avenue
alignment. (Z13-0009)
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8C. Intergovernmental Agreement, Peoria Unified School District, Zuni Hills
Elementary School Privacy Wall

Approved an Intergovernmental Agreement with the Peoria Unified School District
(PUSD) granting a temporary construction easement for the City to construct a privacy
wall along the Zuni Hills Elementary School western property line and for PUSD to
maintain the privacy wall.

9C. Budget Amendment, Water and Wastewater Division, Accessory Equipment

(@) Approved a budget amendment in the amount of $23,465 from the Water
Equipment Reserve Fund contingency account to the Water Equipment Reserve
Fund Trucks and Vans account; and

(b)  Approved a budget amendment in the amount of $3,499 from the Wastewater
Equipment Reserve Fund contingency account to Wastewater Equipment
Reserve Fund Trucks and Vans account for accessory equipment needed for
previously approved replacement vehicles.

10C. Budget Amendment, Information Technology, Computer Replacements

Approved the use of reserves and a budget amendment in the amount of $125,000 from
the General Fund contingency account to the IT Reserve Fund Computer Hardware
account for additional computer replacements.

11C. Maintenance Improvement District No. 1111. The Meadows Parcel 12A. 99th
Avenue and Deer Valley Road

RESOLUTION NO. 2014-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PEORIA, ARIZONA, DECLARING ITS INTENTION TO CREATE AN
IMPROVEMENT DISTRICT TO MAINTAIN LANDSCAPING
INCLUDED WITHIN, NEAR AND ADJACENT TO A PARKWAY AND
RELATED FACILITIES TOGETHER WITH APPURTENANT
STRUCTURES AS SHOWN ON THE PLANS, FOR MAINTENANCE
WITHIN AN AREA IN THE CITY OF PEORIA AS DESCRIBED
HEREIN; ADOPTING PLANS FOR CITY OF PEORIA
MAINTENANCE IMPROVEMENT DISTRICT NO. 1111, THE
MEADOWS PARCEL 12A, AS MORE PARTICULARLY
DESCRIBED HEREIN, AND DECLARING THE WORK OR
IMPROVEMENT TO BE OF MORE THAN LOCAL OR ORDINARY
PUBLIC BENEFIT, AND THAT THE COST OF SAID WORK OR
IMPROVEMENT SHALL BE ASSESSED UPON A CERTAIN
DISTRICT, AND PROVIDING THAT THE PROPOSED WORK OR
IMPROVEMENT SHALL BE PERFORMED UNDER ARIZONA
REVISED STATUTES TITLE 48, CHAPTER 4, ARTICLE 2, AND
AMENDMENTS THERETO AND DECLARING AN EMERGENCY.
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RESOLUTION NO. 2014-07

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
PEORIA, ARIZONA DECLARING ITS INTENTION TO ORDER
THE IMPROVEMENTS OF A CERTAIN AREA WITHIN THE
CORPORATE LIMITS OF THE CITY AND CREATING AN
IMPROVEMENT DISTRICT KNOWN AS THE CITY OF PEORIA
MAINTENANCE IMPROVEMENT DISTRICT NO. 1111, THE
MEADOWS PARCEL 12A; PROVIDING THAT THE COST OF THE
MAINTENANCE OF THE LANDSCAPING INCLUDED WITHIN,
NEAR, AND ADJACENT TO A PARKWAY AND RELATED
FACILITIES TOGETHER WITH APPURTENANT STRUCTURES
AS SHOWN ON THE PLANS, SHALL BE ASSESSED UNDER
THE PROVISIONS OF TITLE 48, CHAPTER 4, ARTICLE 2,
ARIZONA REVISED STATUTES, AS AMENDED; AND
DECLARING AN EMERGENCY.

Approved the Petition for Formation and adopted RES. 2014-06 intention and ordering
the formation of proposed Maintenance Improvement District No. 1111, The Meadows
Parcel 12A, located at 99th Avenue and Deer Valley Road; and adopted RES. 2014-07
ordering the improvements within the proposed Maintenance Improvement District and
declaring an emergency.

12C. Street Light Improvement District No. 1054, The Meadows Parcel 12A, 99th
Avenue and Deer Valley Road

RESOLUTION NO. 2014-08

RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
PEORIA, ARIZONA DECLARING ITS INTENTION TO ORDER
THE PURCHASE OF ELECTRICITY FOR LIGHTING THE
STREETS AND PUBLIC PARKS WITHIN THE PROPOSED
DISTRICT AND THAT THE COST OF THE PURCHASE OF
ELECTRICITY FOR LIGHTING THE STREETS AND PUBLIC
PARKS, BE ASSESSED UPON A CERTAIN IMPROVEMENT
DISTRICT TO BE KNOWN AS CITY OF PEORIA STREETLIGHT
IMPROVEMENT DISTRICT NO. 1054, THE MEADOWS PARCEL
12A; PROVIDING THAT THE COST OF THE ELECTRICITY
REQUIRED TO OPERATE THE SYSTEM BE ASSESSED UNDER
THE PROVISIONS OF TITLE 48, CHAPTER 4, ARTICLE 2,
ARIZONA REVISED STATUTES, AS AMENDED; AND
DECLARING AN EMERGENCY.
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RESOLUTION NO. 2014-09

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY
OF PEORIA, ARIZONA ORDERING THE IMPROVEMENTS OF
CERTAIN STREETS AND RIGHTS-OF-WAY WITHIN THE
CORPORATE LIMITS OF THE TOWN AND CREATING AN
IMPROVEMENT DISTRICT KNOWN AS THE CITY OF PEORIA
STREETLIGHT IMPROVEMENT DISTRICT NO. 1054, THE
MEADOWS PARCEL 12A, PURSUANT TO TITLE 48, CHAPTER
4, ARIZONA REVISED STATUTES AND AMENDMENTS
THERETO FOR THE PURPOSE OF PURCHASING
ELECTRICITY, WHICH INCLUDES A CHARGE FOR THE USE OF
LIGHTING FACILITIES AND OTHER RELATED ITEMS
TOGETHER WITH ALL APPURTENANT STRUCTURES AS
SHOWN ON THE PLANS, AND DECLARING AN EMERGENCY.

Approved the Petition for Formation and adopted RES. 2014-08 intention and ordering
the formation of proposed Street Light Improvement District No. 1054, The Meadows
Parcel 12A, located at 99th Avenue and Deer Valley Road; and adopted RES. 2014-09
ordering the improvements within the proposed Street Light Improvement District and
declaring an emergency.

13C. Deeds and Easements, Various Locations

RESOLUTION NO. 2014-15

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY
OF PEORIA, MARICOPA COUNTY, ARIZONA ADOPTING A
RESOLUTION  FORMALLY ACCEPTING DEEDS AND
EASEMENTS FOR PROPERTY RIGHTS CONVEYED TO THE
CITY OF PEORIA.

Adopted RES. 2014-15 accepting Deeds and Easements for various Real Property
interests acquired by the City.

14C. Final Plat, Peoria Village, 67th Avenue and Cactus Road

Approved the Final Plat of Peoria Village, located at 67th Avenue and Cactus Road,
subject to stipulations.

15C. Final Plat, Tierra Buena ll, 75th Avenue and Greenway Road

Approved the Final Plat of Tierra Buena Il, located at 75th Avenue and Greenway Road,
subject to stipulations.
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REGULAR AGENDA

New Business:

16R. Memorandum of Understanding, Chicanos Por La Causa, Old Town,
Redevelopment Projects

Scott Whyte, Economic Services Director, presented an overview of the request to
establish a partnership with Chicanos Por La Causa. Mr. Whyte reported that the
Memorandum of Understanding outlines the terms and conditions for proposed
redevelopment projects in the Old Town area and provides guiding principles for
negotiations that may lead to future development agreements.

At the request of Councilmember Rivero, Mr. Whyte provided background information
on the Chicanos Por La Causa organization.

Discussion ensued regarding public/private partnerships in order to pursue economic
development opportunities.

Motion was made by Councilmember Rivero, seconded by Councilmember Carlat, to
authorize the City Manager to enter into a Memorandum of Understanding with
Chicanos Por La Causa, to collaborate on redevelopment projects in the Old Town
area.

Upon vote, the motion carried unanimously 6 to O.

Call To The Public (Non-Agenda Items)

None.

Reports from City Manager

17. Council Calendar

18. Reports with Presentation

A. 2014 State Legislative Update

John Schell, Intergovernmental Affairs Director, provided an overview of the 2014
Legislative Session and recapped the core principals that guide the City of Peoria’s
activities at the Legislature. Mr. Schell highlighted proposed legislation that would affect
the City and provided information on the following:

e Governor’s Budget for Fiscal Year 2015
e Highway User Revenue Fund
e Revenue Allocation Authority
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B. Community Policing Update

Roy Minter, Police Chief, provided a brief overview of the youth programs and outreach
efforts implemented during the past year in order to promote proactive and positive
partnerships within the community.

19. Informational (The following items are included for informational purposes
only. There will be no separate discussion of these items unless a
Councilmember so requests.)

A. ParkFest! @ Paseo Verde Park

John Sefton, Community Services Director, provided information on the ParkFest! Event
to be held at Paseo Verde Park, located at 7665 West Greenway Road, on Saturday,
January 25, 2014 beginning at 2:00 p.m.

Reports from City Council:

Council Youth Liaison Pryor reported on the Youth Advisory Board’s Holiday Angel
Program. Mr. Pryor provided information on the first Youth Partner Network Meeting to
be held on Thursday, January 23, 2014 at the Rio Vista Community Center.

Councilmember Leone reported on the various City of Peoria activities he attended.
Councilmember Leone provided information on the upcoming Relay for Life Event to be
held in April at the Peoria Sports Complex. Councilmember Leone offered his
condolences to the families of community leader, Joe McCord, and Peoria employee,
Randy Cordero.

Councilmember Carlat reported that the Bureau of Land Management has concurred
with the City’s preferred alignment near State Route 74 for the placement of high-
powered overhead transmission lines by Arizona Public Service (APS). Councilmember
Carlat thanked the Red Shirt Brigade and everyone involved for their diligence during
the process.

Council Youth Liaison Jelinek recognized Heritage Elementary School teacher, Cindy
Piano, who was a recipient of President Obama’s Presidential Award for Excellence in
Mathematics and Science. Mr. Jelinek recognized Parkridge Elemental School student,
Addyson Delpier for conducting a shoe drive for children in need. Mr. Jelinek reported
that Ms. Delipier was the recipient of $500 from KPHO Broadcasting Corporation and
Pay it Forward for her charitable efforts by collecting more than 750 pairs of shoes. Mr.
Jelinek reported on his attendance at the Governor’s State of the State Address.

Councilmember Patena reported on the various City of Peoria activities he attended.
Councilmember Patena thanked the volunteers from Christ's Church of the Valley on
behalf of Councilmember Edwards for their participation in a neighborhood cleanup
event at the Lake Pleasant Estates mobile home subdivision.
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Vice Mayor Aames reported on the various City of Peoria activities he attended. Vice
Mayor Aames encouraged residents to attend the upcoming ParkFest! Event to be held
at Paseo Verde Park in the Palo Verde District on January 25, 2014.

Reports from the Mayor:

Mayor Barrett expressed his appreciation to Congressman Trent Franks for his support
regarding the APS line siting project. Mayor Barrett encouraged citizens to attend the
Relay for Life event to be held at the Peoria Sports Complex on Saturday, April 26,
2014. Mayor Barrett extended his condolences to the family of Peoria employee, Randy
Cordero.

ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at 8:29 p.m.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

CERTIFICATION

| hereby certify that the foregoing minutes are a true and correct summary of the
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on
the 21% day of January, 2014. | further certify that the meeting was duly called and held
and that a quorum was present.

Dated this 4™ day of March, 2014.

(Seal)

Rhonda Geriminsky, City Clerk



MINUTES OF THE PEORIA CITY COUNCIL
CITY OF PEORIA, ARIZONA
CITY COUNCIL CHAMBER
January 28, 2014

A Special Meeting and Study Session of the City Council of the City of Peoria,
Arizona was convened at 8401 West Monroe Street in open and public session at 5:00
p.m.

Following a moment of silent reflection, Council Youth Liaison Prior led the Pledge of
Allegiance.

Members Present: Mayor Bob Barrett; Vice Mayor Ron Aames; Councilmembers
Cathy Carlat, Carlo Leone, Bill Patena, and Tony Rivero.

Members Absent: Councilmember Jon Edwards.

Council Youth Liaisons: Thomas Prior.

Youth Liaisons Absent: Jacob Jelinek.

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; Bill Mattingly, Public Works Director; Brent Mattingly,
Finance and Budget Director; Roy Minter, Police Chief; John Sefton, Community
Services Director.

Audience: Approximately 10 members of the public were present.

Note: The order in which items appear in the minutes is not necessarily the order
in which they were discussed in the meeting.

CONSENT AGENDA

CONSENT AGENDA: All items listed with a “C” are considered to be routine or have
been previously reviewed by the City Council, and will be enacted by one motion.
There will be no separate discussion of these items unless a Councilmember so
requests; in which event the item will be removed from the General Order of Business,
and considered in its normal sequence on the Agenda.

Motion was made by Vice Mayor Aames, seconded by Councilmember Carlat, to
approve the Consent Agenda. Upon vote, the motion carried unanimously 6 to 0.
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1C. Authorization to Hold an Executive Session

Authorized the holding of an Executive Session for the purpose of discussion and
consultation with legal counsel for legal advice pertaining to the potential sale of land
and the Lease Agreement with Arizona Broadway Theatre pursuant to A.R.S. 8§ 38-
431.03.A.7.

ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at 5:49 p.m.

A Study Session Meeting of the City Council of the City of Peoria, Arizona was
convened at 8401 West Monroe Street in open and public session at 5:49 p.m.

Members Present: Mayor Bob Barrett; Vice Mayor Tony Rivero; Councilmembers Ron
Aames, Cathy Carlat, Jon Edwards, Carlo Leone and Bill Patena.

Members Absent: None

Council Youth Liaisons: Thomas Prior.

Youth Liaisons Absent: Jacob Jelinek.

Other Municipal Officials Present: Carl Swenson, City Manager; Susan Daluddung,
Deputy City Manager; Jeff Tyne, Deputy City Manager; Steve Kemp, City Attorney;
Rhonda Geriminsky, City Clerk; Andy Granger, Engineering Director; Chris Jacques,
Planning and Community Development Director; Bo Larsen, Public Information Director;
Bill Mattingly, Public Works Director; Roy Minter, Police Chief; John Schell,
Intergovernmental Affairs Director; John Sefton, Community Services Director and
Corina Russo, Assistant to the City Manager.

Audience: Approximately 25 members of the public were present.

STUDY SESSION AGENDA

Subject(s) for Discussion Only

2. Citywide Sustainability Update

Lisa Estrada, Intergovernmental Affairs Coordinator, provided an update on the City’s
Sustainability Action Plan including:

e Peoria’s perspective on sustainability
e Focus areas
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Sustainability year in review

Related Council Policy goals

Municipal Facilities — reduction in energy usage
Green building design

Transportation

Recycle and waste reduction efforts
Water resources

Education and outreach

Sustainable U website

Peoria’s Sustainable Campus Sign Project
All Hands Green Team

Awards and recognition

Sustain and Gain mailer

Eco Explorers Adventure Camp

2013 Key goals achieved

Upcoming goals

The City’s Sustainability Team

Discussion ensued regarding:

3.

Reusable water bottle fountains

The City’s six-year underground water storage goal

Outside companies’ support of our sustainability efforts

General Plan for reclaimed water for large master plan communities

Northern Parkway Project Update

Andy Granger, Engineering Director, introduced the Northern Parkway update and
introduced representatives from Maricopa County including: John Hauskins, Director,
Maricopa County Department of Transportation, and Scott Sayles and Robin Shishido,
Consultants.

Mr. Hauskins provided background on the Northern Parkway Project including:

Project limits

Partners and participating agencies

Overview of the Intergovernmental Agreement in place regarding Northern
Parkway

Project features

Funding sources for the project

Interim concept funded phasing plan

Project progress update

Northern Parkway in the first phase of construction
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Phase 2 of the project

Public meetings held in Peoria and the purpose of the meetings

Approved design concept

Alternate design concept designed to address neighborhood concerns regarding
noise and cut-through traffic

Discussion ensued regarding:

Number of lanes involved in the project within the City of Peoria
Purchase of homes

Sound walls

Number of streets eliminated in the project

Getting out of neighborhoods due to street eliminations
Funding for the project

Using EI Mirage Road as an alternative route

Number of lanes proposed in the project

Proposed alternate plan

The need for changes to Northern Parkway

Traffic projections

Impact of not expanding Northern Parkway

Cost of the pedestrian walkway to Country Meadows Elementary School
Property values

Community benefits

Projected speed limits on Northern Parkway

Land acquisition for Phase Il buildouts

Intergovernmental Agreement obligations for the City of Peoria
Development projections (housing market)

EXECUTIVE SESSION AGENDA

An Executive Session was convened immediately following the Special City Council
Meeting pursuant to A.R.S. 38-431.03 for the purpose of discussion and consultation
with legal counsel for legal advice pertaining to the potential sale of land and the Lease
Agreement with Arizona Broadway Theatre pursuant to A.R.S. § 38-431.03.A.7.

Clerk’s Note: In accordance with A.R.S. 8§ 38-431.03(B), minutes of executive
sessions must be kept confidential except as outlined in statute.
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ADJOURNMENT:

Being no further business to come before the Council, the meeting was duly adjourned
at 7:07 p.m.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

CERTIFICATION

| hereby certify that the foregoing minutes are a true and correct summary of the
proceedings of the City Council Meetings of the City Council of Peoria, Arizona held on
the 28" day of January, 2014. | further certify that the meeting was duly called and held
and that a quorum was present.

Dated this 4™ day of March, 2014.

(Seal)

Rhonda Geriminsky, City Clerk



CITY OF PEORIA, ARIZONA Agenda Item: 6C
COUNCIL COMMUNICATION

Date Prepared: February 13,2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Rhonda Geriminsky, CMC, City Clerk

THROUGH:  Susan Daluddung, Deputy City Manager

SUBJECT: Board and Commission Appointments

Purpose:

This is a request for City Council to appoint board and commission members as recommended
by the Council Subcommittee on Policy and Appointments as follows:

New Appointments

Board/Commission Name Term Expiration
Bridget Binsbacher 12/2017
Jeff Nelson 12/2015

Planning and Zoning Commission

Background/Summary:

The Council Subcommittee makes recommendations for board and commission membership
based on term expirations and vacancies from resignations or changes to member eligibility
status.

Previous Actions:

On February 11, 2014, the Council Subcommittee on Policy and Appointments recommended
appointments to various boards and commissions.

On February 13, 2014, a memorandum was submitted to Mayor and Council, outlining the
appointment and reappointment recommendations from the February 11, 2014 Subcommittee
meeting, asking for concerns to be submitted in writing to the Mayor. No comments were
received.
Options:

A. Appoint recommended board and commission members.

B: Continue recruitment efforts to fill board and commission vacancies.
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Staff’s Recommendation:

This is a request for City Council to discuss and approve the recommendations from the Council
Subcommittee on Policy and Appointments pertaining to the following appointments and adopt
the Resolutions as presented:

Adopt RES. 2014-22 appointing Bridget Binsbacher, as a regular member, to the Planning and
Zoning Commission to a term to expire December 2017, and Jeff Nelson, as an alternate
member, to a term to expire December 2015.

Fiscal Analysis:

There is no fiscal impact regarding this item.

Narrative:

If appointed, the newly appointed board and commission members will be invited to attend the
March 18, 2014 City Council meeting to accept Certificates of Appointment.

Exhibit(s):
Exhibit 1: Resolution No. 2014-22

Contact Name and Number: Rhonda Geriminsky, CMC, City Clerk, 623-773-7340
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RESOLUTION 2014-22

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PEORIA, MARICOPA COUNTY,
ARIZONA, APPOINTING BRIDGET BINSBACHER AND
JEFF NELSON TO THE PLANNING AND ZONING
COMMISSION AND ESTABLISHING THE TERMS OF
OFFICE.

WHEREAS, there currently exists a vacant regular position and a vacant
alternate position on the Planning and Zoning Commission; and

WHEREAS Bridget Binsbacher and Jeff Nelson desire to be members of and
appointed to the Planning and Zoning Commission; and

WHEREAS, the Mayor and City Council of the City of Peoria desires to confirm
said appointments of Bridget Binsbacher, as a regular member, and Jeff Nelson, as an
alternate member, to the City of Peoria Planning and Zoning Commission.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the
City of Peoria that Bridget Binsbacher is appointed as a regular member and Jeff
Nelson is appointed as an alternate member, to the City of Peoria Planning and Zoning
Commission.

BE IT FURTHER RESOLVED that said appointment shall expire as follows:

Bridget Binsbacher December 2017
Jeff Nelson December 2015

PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria,
Arizona this 4™ day of March 2014.

CITY OF PEORIA, an Arizona municipal
corporation

Bob Barrett, Mayor
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ATTEST:

Rhonda Geriminsky, City Clerk

Approved as to Form:

Stephen M. Kemp, City Attorney



CITY OF PEORIA, ARIZONA Agenda ltem: 7C
COUNCIL COMMUNICATION

Date Prepared: February 6, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Andrew Granger, P. E., Engineering Director

THROUGH:  Susan J. Daluddung, Deputy City Manager

SUBJECT: Right of Way Annexation, Pinnacle Peak Road, 103" Avenue east to City Limits

Purpose:

This is a request for City Council to authorize the adoption of an Ordinance approving the
annexation of a drainage channel and right of way (ROW) for a portion of Pinnacle Peak Road
from 103™ Avenue east to existing City limits (approximately Lake Pleasant Parkway).

Background/Summary:

The Glendale/Peoria Area Drainage Master Plan (ADMP) proposed a drainage channel from
99" Avenue to the Agua Fria River to provide flood protection to properties located west and
south of 99" Avenue and Pinnacle Peak Road and to safely convey 100 year flows to the Agua
Fria River.

In 2007, the County prepared the Pinnacle Peak Road - 107" Avenue to 83™ Avenue Design
Concept Report (DCR), which recommended that the drainage and roadway improvements
between 99" Avenue and 107" Avenue be implemented together.

In 2009, the City, County and the Flood Control District of Maricopa County (FCDMC) entered
into an intergovernmental agreement (IGA), LCON01609, for the purpose of identifying
responsibilities for the cost sharing of design, ROW acquisition and utility relocation for the
Pinnacle Peak Road channel and roadway improvements; between 99" Avenue and the Agua
Fria River. At the time of this IGA, the City intended to design and cost share with the
Maricopa County Department of Transportation (MCDOT) for the construction of the roadway
improvements along Pinnacle Peak Road between 99" Avenue and 107" Avenue, and upon
acceptance of the roadway improvements annex the ROW and assume maintenance
responsibilities.

During the design phase of the Project, two public meetings were conducted. As a result of
the public input from both County and City residents the construction of the Pinnacle Peak
Road roadway improvements were deleted from the Project. In addition, MCDOT did not
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have their proportionate share of the roadway construction funded.

In 2010, the City, County and FCDMC entered into an intergovernmental agreement (IGA),
LCON09310, for the purpose of construction, construction management, operation and
maintenance of the Pinnacle Peak Road channel and basin improvements; 99" Avenue to the
Agua Fria River. The actual project improvements included:
e channel and storm drain improvements from 99" Avenue to 102" Avenue
e basin along the south side of Pinnacle Peak Road between 102" Avenue and 104"
Avenue and improvements to the Rose Garden Lane drainage system.

Under the terms of this IGA the City is responsible for the ownership, liability, operation and
maintenance of the drainage improvements. A portion of the drainage improvements located
along the north side of Pinnacle Peak Road between 102" Avenue and Lake Pleasant Parkway
are located within Maricopa County jurisdiction, and although it is not typical protocol for the
City to maintain infrastructure outside the City's jurisdiction, the City has maintained the
drainage improvements in accordance with the IGA.

Staff is recommending that the City annex two parcels as described below and shown on the
Location Map:

1. The drainage channel identified as Assessor Parcel Number 201-08-059B

2. A section of County right-of-way (ROW) along Pinnacle Peak Road extending from Lake
Pleasant Parkway to approximately the 103rd Avenue alignment in order to bring the
City limits contiguous to the drainage channel.

Annexing these parcels will incorporate all drainage and roadway improvements into City
jurisdiction and clarify the City’s responsibility for maintenance and emergency response. A
portion of the roadway is unimproved and a portion has been constructed to less than City
standards. Therefore, staff is recommending that the roadway improvements not be
accepted into the City's roadway network for maintenance purposes.

Previous Actions:

e 2009 - IGA for the purpose of identifying responsibilities for cost sharing of design, ROW
acquisition, and utility relocation for the Pinnacle Peak Road channel and roadway
improvements; 99" Avenue to the Agua Fria River.

e 2010 - IGA for the purpose of construction, construction management, operation and
maintenance of the Pinnacle Peak Road channel and basin improvements; 99" Avenue
to the Agua Fria River.

Council Communication
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Options:

A: Approve adoption of the Ordinance for annexation of the unincorporated drainage
channel and Pinnacle Peak Road ROW from 103™ Avenue east to City limits.

B: Deny the adoption of the Ordinance for annexation of the unincorporated drainage
channel and Pinnacle Peak Road ROW from 103™ Avenue east to City limits. This action
will result in the drainage channel and ROW remaining in County jurisdiction.

Staff’s Recommendation:

Staff recommends adopting the attached Ordinance for the annexation of the unincorporated
drainage channel and the Pinnacle Peak Road ROW from 103" Avenue east to City limits.

Fiscal Analysis:

Since the City has maintained the drainage improvements since 2010 there will be no additional
maintenance costs as a result of this annexation.

Although, staff is recommending that a portion of the Pinnacle Peak Road ROW be annexed it is
also being recommended that the roadway not be accepted into the City's roadway network for
maintenance. Therefore, there will be no additional roadway maintenance costs.

Narrative:

Upon completion of the annexation process the City will assume all rights of ownership of the
drainage channel and the Pinnacle Peak ROW.

Exhibit(s):

Exhibit 1: Vicinity Map
Exhibit 2: Location Map
Exhibit 3: Ordinance

Contact Name and Number: Dan Nissen, Assistant City Engineer, (623) 773-7214
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City of Peoria
ENGINEERING

Pinnacle Peak Road Annexation
I03rd Avenue East to City Limits

Vicinity Map
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ORDINANCE NO. 2014-11

AN ORDINANCE OF THE CITY OF PEORIA, ARIZONA,
EXTENDING AND INCREASING THE CORPORATE
LIMITS OF THE CITY OF PEORIA, ARIZONA, MARICOPA
COUNTY, STATE OF ARIZONA PURSUANT TO THE
PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7,
ARIZONA REVISED STATUTES AND AMENDMENTS
THERETO, BY ANNEXING THERETO CERTAIN
TERRITORY CONTIGUOUS TO THE EXISTING CITY
LIMITS OF THE CITY OF PEORIA, AND PROVIDING FOR
THE RECORDING OF THIS ORDINANCE; PROVIDING
FOR AN EFFECTIVE DATE FOR THE ANNEXATION.

WHEREAS, the territory described in Exhibit A, attached hereto and
incorporated herein by reference thereto, and as illustrated on the map attached hereto
as Exhibit B, which is likewise incorporated herein reference thereto, is existing
Maricopa County right of way (hereafter “right of way”), known as Pinnacle Peak Road
from 103" Avenue east to City limits; and

WHEREAS, such right of way has no taxable real property located within
such right of way; and

WHEREAS, the City of Peoria, Arizona is desirous of extending and
increasing the corporate limits of the City of Peoria, Arizona to include the right of way;
and

WHEREAS, the right of way is adjacent to the existing corporate limits of
the City of Peoria, Arizona for the entire length of the proposed annexation; and

WHEREAS, the governing body of Maricopa County, Arizona has or
contemplates giving its mutual consent to the annexation of such territory within the
County right of way by the City of Peoria, Arizona; and

WHEREAS, by adoption of this ordinance, it is the intent and desire of the
Mayor and Council of the City of Peoria, Arizona, to mutually consent to and to annex
the right of way to the City of Peoria, Arizona, and to give their mutual consent thereto;
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Annexation Ordinance — Pinnacle Peak Road
March 4, 2014
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NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the
City of Peoria, Arizona as follows:

SECTION 1. That the territory in the Maricopa County right of way as
described in Exhibits A and B attached hereto is hereby annexed to the City of Peoria,
Arizona, and that the present corporate limits of the City of Peoria, Arizona are hereby
extended and increased to include the Maricopa County right of way described in
Exhibits A and B attached hereto, all of which such right of way is contiguous for the
entire length thereof to the present corporate limits of the City of Peoria, Arizona.

SECTION 2. That a copy of this Ordinance, together with an accurate
map of the territory hereby annexed to the City of Peoria, Arizona, certified by the Mayor
of said City be forthwith filed and recorded in the office of the County Recorder’s of
Maricopa County, Arizona.

SECTION 3. The annexation herein provided for shall become effective
upon the last of the following to occur:

1. The effective date of this Ordinance, in the manner prescribed by
law, or
2. The date that the consent of the governing body of Maricopa

County, Arizona consenting the annexation herein enacted shall
become effective in the manner provided by law.

SECTION 4. WHEREAS, it is necessary for the preservation of the peace,
health and safety of the City of Peoria, Arizona that this Ordinance become immediately
effective, an emergency is declared to exist, and this Ordinance shall be effective
immediately upon its passage and adoption.
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PASSED AND ADOPTED by the Mayor and Council of the City of Peoria,
Arizona this 4™ day of March, 2014.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney

ATTACHMENTS:
1. Exhibit A — Legal Description
2. Exhibit B — Map

Published in: Peoria Times
Pub. Dates: March 14 and 21, 2014
Effective Date:



EXHIBIT A )
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF THE RIGHT-OF—-WAY OF PINNACLE PEAK ROAD,
ALL OF ONE OF THOSE TRACTS AS CONVEYED TO THE CITY OF PEORIA BY DEED OF
RECORD IN INSTRUMENT NUMBER 2013-0190854, MARICOPA COUNTY RECORDS (MCR)} (SAID
CITY OF PEORIA PARCEL BEING MORE PARTICULARLY DESCRIBED IN INSTRUMENT NUMBER
2012-0702325, MCR), AND A PORTION OF THE FOLLOWING FOUR (4) TRACTS: 1.) WILLIAM
E. BONDI AND LYNN M. BONDI, TRUSTEES OF THE BOND! LIVING TRUST BY DEED OF
RECORD IN INSTRUMENT NUMBER 2007—-0399503, MCR, 2.) PAUL J. WELLS AND KRISTY A.
WELLS BY DEED OF RECORD IN INSTRUMENT NUMBER 2013—0134831, MCR, 3.) KAMAL B.
YOUSIF AND RHONDA L. YOUSIF BY DEED OF RECORD IN INSTRUMENT NUMBER
2000—-0928300, MCR AND 4.) CZESLAW DYBISZ AND DANUTA DYBISZ BY DEED OF RECORD
IN INSTRUMENT NUMBER 2001-0527666, MCR, ALL LYING WITHIN THE SOUTHEAST QUARTER
OF SECTION 8, TOWNSHIP 4 NORTH, RANGE 1 EAST OF THE GILA & SALT RIVER MERIDIAN,
MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 8 {(CALCULATED) SAID
POINT BEING THE SOUTHWEST CORNER OF SAID BOND! TRACT, SAID POINT BEARS
NB89'06’47"W A DISTANCE OF 2587.47 FEET FROM THE SOUTHEAST CORNER OF SECTION 8

(CALCULATED),

THENCE NO'36°24"W, ACROSS THE RIGHT-OF—WAY OF PINNACLE PEAK ROAD ALONG THE
WEST LINE OF SAID BONDI TRACT BEING THE WEST LINE OF SAID SOUTHEAST QUARTER, A
DISTANCE OF 55.02 FEET TO A POINT ON THE NORTH RIGHT—OF—-WAY LINE THEREOF;

THENCE S89°06°'47"E, ACROSS SAID BONDI, WELLS, YOUSIF AND DYBISZ TRACTS ALONG THE
NORTH RIGHT—OF—WAY LINE OF PINNACLE PEAK ROAD BEING 55.00 FEET NORTH OF AND

PARALLEL WITH THE SOUTH LINE OF SAID SOUTHEAST QUARTER, (SAID SOUTH LINE BEING
THE SOUTH RIGHT—OF—WAY LINE OF PINNACLE PEAK ROAD) A DISTANCE OF 646.99 FEET
TO THE SOUTHWEST CORNER OF SAID CITY OF PEORIA TRACT;

THENCE NO'28'15"W, ALONG THE WEST LINE OF SAID CITY OF PEORIA TRACT, A DISTANCE
OF 110.03 FEET TO THE SOUTHWEST CORNER OF THAT TRACT AS CONVEYED TO THE
POLLOCK—PFIZENMAIER FAMILY TRUST BY DEED OF RECORD IN INSTRUMENT NUMBER

2013—-0377122, MCR;

THENCE S89'06'47"E, ALONG THE SOUTH LINE OF SAID POLLOCK—PFIZENMAIER TRACT
ALONG A LINE 165.00 FEET NORTH OF AND PARALLEL TO THE SOUTH LINE OF SAID
SOUTHEAST QUARTER, (SAID SOUTH LINE BEING THE SOUTH RIGHT-OF—WAY LINE OF
PINNACLE PEAK ROAD) A DISTANCE OF 647.25 FEET TO A POINT ON THE WEST LINE OF
THAT TRACT AS CONVEYED TO JOHN C. N. CHAN AND MARILYN CHAN BY

DEED OF RECORD IN INSTRUMENT NUMBER 1990-0578973, MCR;
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EXHIBIT A N
LEGAL DESCRIPTION

THENCE S0'20°07"E, ALONG THE WEST LINE OF SAID CHAN TRACT, THE WEST LINE OF
ONE OF THOSE TRACTS AS CONVEYED TO THE CITY OF PEORIA BY DEED OF RECORD IN
SAID INSTRUMENT NUMBER 2013-0190854 AND ACROSS SAID RIGHT-OF—WAY OF
PINNACLE PEAK ROAD A DISTANCE OF 165.04 FEET TO A POINT ON THE SOUTH
RIGHT-OF—WAY LINE THEREOF, SAID LINE ALSO BEING THE SOUTH LINE OF THE

SOUTHEAST QUARTER;

THENCE NB89'06'47"W, ALONG SAID SOUTH LINE OF THE SOUTHEAST QUARTER, ALSO
BEING THE SOUTH RIGHT—OF—WAY LINE OF PINNACLE PEAK ROAD, A DISTANCE OF
1293.72 FEET TO THE POINT OF BEGINNING,

THE ABOVE DESCRIPTION CONTAINS 142,346 SQUARE FEET (3.2678 ACRES OF LAND),
MORE OR LESS, INCLUDING ANY EASEMENTS OF RECORD.

THE BASIS OF BEARING FOR THE ABOVE DESCRIBED PARCEL IS N8B9'06’47"W FOR THE
SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 4 NORTH, RANGE 1
EAST OF THE GILA & SALT RIVER MERIDIAN, MARICOPA COUNTY, ARIZONA, AS SHOWN
ON A RECORD OF SURVEY PLSS SUBDIVISION — MARICOPA COUNTY GEODETIC
DENSIFICATION AND CADASTRAL SURVEY (GDACS) RECORDED IN BOOK 775, PAGE 37,

MCR

Sheet 2 of 5
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EXHIBIT A )
SKETCH

CITY OF PEORIA ANNEXATIONS

(D PEORIA ORDINANCE NUMBER 81-53 WEST LINE OF
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EXHIBIT A
SKETCH

ADJOINING PROPERTY OWNERS

[t]CITY OF PEORIA
INST. NO. 2013-0190854, MCR

[2]DYLAN GREINER AND DEBORAH GREINER
INST. NO. 2012-0984285, MCR

[3] WILLIAM E. BONDI AND LYNN M. BONDI
TRUSTEES OF THE BONDI LIVING TRUST
INST. NO. 2007-0399503, MCR

[4]PAUL J. WELLS AND KRISTY A. WELLS
INST. NO. 2013-0134831, MCR

[5] KAMAL B. YOUSIF AND RHONDA L. YQUSIF
INST, NO. 2000-0928300, MCR

[6] CZESLAW DYBISZ AND DANUTA DYBISZ
INST. NO. 2001-0527666, MCR

[7] POLLOCK —PFIZENMAIER FAMILY TRUST
INST. NO. 2013-0377122, MCR

[B]JOHN C. N. CHAN AND MARILYN CHAN
INST. NO. 1990-0578973, MCR

B]LA STRADA DEL PALAZZO, L.L.C.
INST, NO. 2007-0371237, MCR

[[0]SOUTH PACIFIC DISTRICT OF THE
CHRISTIAN AND MISSIONARY ALLIANCE
INST, NO, 2004—1421162, MCR
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CITY OF PEORIA, ARIZONA Agenda Item: 8C
COUNCIL COMMUNICATION

Date Prepared: February 18, 2014 Council Meeting Date: March 4, 2014

TO: Carl Swenson, City Manager

THROUGH: Jeff Tyne, Deputy City Manager

FROM: Roy W. Minter, Chief of Police

SUBIJECT: Authorization to accept grant funds from the Arizona Department of Homeland
Security

Purpose:

This is a request for City Council to authorize the Peoria Police Department to accept a grant
from the Arizona Department of Homeland Security totaling $7,000.

Background/Summary:

The City of Peoria Police Department has been working collaboratively over the past several
years to develop various emergency response programs. In order to further integrate Peoria as
part of the statewide disaster response program, the Peoria Police Department has received a
Reallocation of 2012 Homeland Security Grant funds from the Arizona Department of
Homeland Security (AZDOHS) in the amount of $7,000 to strengthen chemical, biological,
radiological, nuclear or explosive (CBRNE) weapon detection, response and decontamination
capabilities.

Additional funds were available from the Arizona Department of Homeland Security from the 2012
grant cycle. These additional funds were reallocated and awarded to various agencies. This grant
will be used to purchase night vision optical equipment to enhance advanced observation skills of
the CBRNE response team.

This grant is reimbursable with funding through July 2014.

Previous Actions:

City Council has previously accepted grants from AZDOHS. This will be the sixth consecutive
year that the City of Peoria has received grant funding from this organization.
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Options:

A: Accept the grant award in the amount of $7,000 from the Arizona Department of Homeland
Security and approve a budget adjustment in the amount of $7,000 from the Proposed Grants
Contingency Account to the Homeland Security Fund, thus providing expenditure authority.

B: Choose not to accept the grant from the Arizona Department of Homeland Security.

Staff’s Recommendation:

Authorize the Peoria Police Department to accept the grant totaling $7,000 from the Arizona
Department of Homeland Security and approve a budget adjustment.

Fiscal Analysis:

Request a budget adjustment of $7,000 from the Proposed Grants Contingency account (7990-
7990-570000) to the Homeland Security Grant Fund Operational Equipment Account (7545-
7795-530019) thus providing expenditure authority.

Narrative:

Once approved by City Council, the grant contracts will be executed as needed.

Exhibit(s):

Exhibit 1: Award Letter from AZDOHS for CBRNE Reallocation Grant 999814-02

Contact Name and Number: Heather Cammarata, 623-773-7069

Council Communication
Page 2 of 2 REV. 08/2011



State of Arizona
covemosanicek.Brewer  Department of Homeland Security — Preceeibert-orant

February 5, 2014

Chief Roy Minter

Peoria Police Department
B351 W. Cinnabar

Peoria, AZ. 85345-2701

Subject: FFY 2012 Homeland Security Grant Program Award-REALLOCATION

Sub Grant Agreement Number: 999814-02

Project Title: Phoenix Urban Area CBRNE Response for Law Enforcement (FFY2012
Reallocation)

Dear Chief Roy Minter:

The application that your agency submitted to the Arizona Department of Homeland Security (AZ.DOHS) for
consideration under the Homeland Security Grant Program has been awarded. The project titled "Phoenix
Urban Area CBRNE Response for Law Enforcement (FFY2012 Reallocation)" has been funded under the
URBAN AREA SECURITY INITIATIVE for $7,000. The grant performance period is January 1, 2014 through
July 31, 2014. This grant program is part of the U.S. Department of Homeland Security Grant Program and
specifically is awarded under CFDA #97.067 (Catalog of Federal Domestic Assistance).

To initiate the award process, the following action items must be completed, signed and returned to AZ.DOHS:

Two original Subgrantee Agreements (enclosed).

Project Administration Page (enclosed).

NIMS Compliance Certification  (enclosed)- New Requirement

Environmental and Historic Preservation (EHP) required documentation (if applicable, see attached
EHP Designation Letter).

Pwbh PR

These items must be completed and on file at AZ.DOHS in order for your agency to be eligible for
reimbursement. If all documentation listed in numbers 1, 2, and 3 above jis not signed and received by
AZDOHS on or before April 30, 2014 this award is rescinded and the funds will be reallocated.

Additional grant requirements:

e Quarterly programmatic reports must be submitted on the most recent form/template, which was
updated as of 10/1/2012.

e« Subgrantees are required to submit a copy of their annual A 133 Audit to AZ.DOHS each year.
Subgrantees will not receive any positive action by AZ.DOHS, to include payment of reimbursements,
until the A 133 Audit has been received and, if applicable, an approved an action plan for compliance.

¢« Reimbursements are limited to approved quantities and funding thresholds.

e All radio equipment purchased with Homeland Security funds must be P25 capable and programmed
in accordance with the Arizona's State Interoperable Priority Programming Guide Channels, which
include standard names for national channels as identified in the Nationallnteroperability Field
Operations Guide (NIFOG).

e If your project requires an Environmental and Historic Preservation (EHP) review, this must be
completed, submitted and approved by FEMNAZ.DOHS prior to any expenditure of funds.

1700 West Washington Street Phoenix, Arizona 85007


http://www.azdohs.gov

¢ All projects that support training initiatives including FEMA approved/state sponsored training must be
in compliance with grant guidance, the subgrantee agreement, and approved through the
ADEM/AZDOHS training request process prior to execution of training.

« All projects that support exercises must be:
o In compliance with grant guidance and the subgrantee agreement.
0 Must utilize the FEMA Homeland Security Exercise and Evaluation Program (HSEEP)
Toolkit.
o0 All exercises, documentation and After Action Reportslimprovement Plans (AARIIP) must be
posted via the HSEEP Toolkit within 60 days after completion of an exercise.
o Within 60-days of completion of an exercise, the exercise host sub recipient is required to

upload the AARIIP into the HSEEP Toolkit and email the AARIIP to the local County
Emergency Manager, the FEMA Region IX Exercise POC, HSEEP@dhs.gov,  the AZDOHS
Strategic Planner, and the Arizona Department of Emergency Management (ADEM) Exercise
Officer.

e Terrorism Liaison Officer (TLO) Chemical, Biological, Radiological, Nuclear and Explosive (CBRNE)
Response Vehicles purchased with Department of Homeland Security Grant Program funding must be
assigned to and used by certified TLOs working with the Arizona Counter Terrorism Information Center
(ACTIC).

0 Persons receiving TLO vehicles shall be available to respond to incidents and events on a "call
out" basis and shall be available for regional and statewide deployment for TLO operations and
training.

0 TLO equipment and/or services purchased or maintained with Department of Homeland Security
Grant Program funding will be assigned to and used by certified TLOs working with the ACTIC
TLO Program. This equipment may include: radios, computers, cell phones, cellular and
satellite service fees, open source data services, cameras, GPS devises and any
other equipment needed to complete the TLO mission.

e« Subgrantees are subject to the AZDOHS Site Monitoring Program.

¢ All reimbursements for personnel costs must be in compliance with AZDOHS Time and Effort
Reporting requirements.

e AZDOHS reserves the right to request additional documentation at any time.
If you should have any questions, please do not hesitate to contact your Strategic Planner.

Congratulations on your Homeland Security Grant Program award.

Sincerely,

Director
Cc: Lieutenant Douglas Steele

Attachments: Project Administration Page, EHP Designation Letter, Application Summary Page, Budget
Narrative page(s), NIMS Compliance Certification
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CITY OF PEORIA, ARIZONA Agenda Item: 9C
COUNCIL COMMUNICATION

Date Prepared: February 12, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Andrew Granger, P.E., Engineering Director

THROUGH:  Susan J. Daluddung, Deputy City Manager

SUBJECT: Intergovernmental Agreement, Arizona Department of Transportation, Pave
Shoulders along Lake Pleasant Parkway, between Loop 303 and State Route 74

Purpose:

This is a request for City Council to adopt a Resolution to approve an Intergovernmental
Agreement (IGA) with the Arizona Department of Transportation (ADOT) for the design and
construction of the project to pave the shoulders along Lake Pleasant Parkway from the Loop
303 to State Route (SR) 74.

Background/Summary:

The Environmental Protection Agency has mandated that all agencies mitigate airborne dust
down to the size of 10 microns in size, hence reduce the Particulate Matter to 10 microns (PM-
10). While new roads require curbing and/or landscaping to control the dust many of the older
roads still have unpaved shoulders. The Arizona Department of Environmental Quality (ADEQ)
requires that cities control fugitive dust in the Salt River monitoring site portion of Maricopa
County PM-10 Serious Nonattainment Area by either paving or covering the shoulders to
reduce the dust that is kicked up by passing vehicles. This project was developed to comply
with those requirements.

While there are approximately 50 lane miles of road abutted by dirt shoulders in the City, this
project furthers the process of compliance by paving the 1.9 miles of shoulders along Lake
Pleasant Parkway from the Loop 303 north to the SR 74. Construction of the project will be
funded through a combination of federal funds programmed through the Maricopa Association
of Government (MAG) along with City matching funds. The cost for design of the project will be
paid by the City.

The Public Works-Utilities Department submitted an application for Federal Highway
Administration (FHWA) funds through MAG to be used to pay for the design and construction
of shoulders along Lake Pleasant Parkway. The application was approved and Congestion
Mitigation and Air Quality (CMAQ) funds were successfully programmed in the FY2014-FY2015
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Transportation Improvement Program (TIP), specifically the design was approved in FY2014,
while the construction will be executed in FY2015.

This project will require that the City choose an on-call designer from the ADOT list and pay for
that design. ADOT will then advertise the project for bid, award and administer the
construction of the project.

The City is not certified through ADOT to administer federally funded projects. Therefore, an
IGA is required to authorize ADOT to act as the City’s agent to design and construct the project.
A summary of the terms of the agreement s provided below.

The State Will:

e Upon execution of this IGA, and prior to performing or authorizing any work, invoice the
City for the State’s design review fee, currently estimated at $30,000.

e Upon receipt of the design review fee, review and approve the documents required by
the FHWA to qualify the project and to receive federal funds, providing comments to
the City as appropriate.

e Request the maximum programmed federal funds for the construction of this project.

e Upon approval by the FHWA, proceed to advertise, receive and open bids, enter into
contract with low bidder, administer the contract, and make all payments.

The City Will:
e Upon execution of the IGA designate the State as authorized agent for the City.

e Upon execution of the IGA remit to the State the State’s design review fee, estimated at
$30,000, when invoiced.

e Act with ADOT to prepare and provide the design or materials purchase documents,
incorporating comments as appropriate, for the execution of the funds.

e Transfer to the State design funds estimated at $80,000 and construction funds
estimated at $24,298.

e Beresponsible for all costs in excess of the maximum amount of federal funds and for
any costs ineligible for federal funds.

e Ensure that the project will remain within existing right of way.

e Prevent any unauthorized encroachment into the right of way.

e Allow ADOT access to the City’s right of way without cost for the construction of this
project.

e Beresponsible for claims or additional costs of the project.

e Assume responsibility for maintenance of and electricity for the new equipment after
construction.

e Repay federal funds if the project is not advanced within 10 years.

Council Communication
Page2 of 4



Previous Actions:

e The City applied for and was granted CMAQ funds through the FY2011 - FY2014
Transportation Improvement Program (TIP) in the amount of $426,281.

e The City budgeted matching funds in the FY2014 CIP to complete the project in the
FY2014 CIP.

e July 22, 2013 — The City requested a TRACS number from ADOT to establish it as a
project.

e September 30, 2013 — ADOT assigned a TRACS number and a Federal Funding number.

e November, 2013 — The City sent a letter to MAG committing to the project.

Options:
A: Approve the adoption of the Resolution approving the IGA with ADOT.

B: Deny the adoption of the Resolution approving the IGA with ADOT. The result will be the
cancellation of the project and the estimated $401,983 in federal funds will be in jeopardy. This
will also delay the City’s efforts to bring it into compliance with Federal and State
environmental regulations.

Staff's Recommendation:
Staff recommends the adoption of the Resolution approving the IGA with ADOT.

Fiscal Analysis:

e Payment for construction of this project is anticipated to be 94.3% federally funded with
CMAQ funds for the construction of the project.

e The City will fund 5.7% of the construction.

e The City may also extend the size of the construction budget with a 100% City
contribution to bring the cost of the project up to the projected City CIP program.

e The City will fund 100% of the design.

The total estimated City cost of the design and construction of the project is $134,298.
Payment will be from the Highway User Fund, Street System Account, 7000-7050-543001-
CIPST-PW01001.

The City’s 2014-2023 CIP program contains $459,622 in the budget for this project. Currently,
there are no construction costs identified in the project that are ineligible for federal funding,
and there is no anticipation of exceeding the maximum amount of federal funding available.
However, the IGA states that any cost overrun must be covered completely by the City and it is
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not unusual for ADOT to allow change orders during construction or expend more
administrative costs than they originally anticipate.

The estimated operating and maintenance costs associated with these improvements should
actually be a slight decrease in costs. Although this project paves approximately 1.9 miles of
unpaved shoulder, it does not eliminate the need for on-going routine maintenance.

Narrative:

Approval of the agreement will allow the pavement of the shoulders along Lake Pleasant
Parkway in FY2015. Even though no federal funds are being used for the design, the City has
been working with the ADOT staff to choose a consultant from an ADOT on-call list. By using
ADOT’s selection process the door is left open for a possible federal reimbursement should
additional funds become available. The City and ADOT will execute the design contract
following the execution of the IGA.

The schedule is as follows:

e March 2014 — ADOT executes this IGA and proceeds with the design procurement
process.

e May 2014 —Select an A/E from ADOT'’s on-call list and negotiate and execute a design
contract.

e January 2015 — Begin Right of Way, Utility, and Environmental Clearance.

e March 2015 — Finalize design phase and begin construction procurement process.

e April 2015 — Complete clearances through ADOT procurement.

e June 2015 - Commit the funds.

e December 2015 — Complete the work.

The IGA has been reviewed by the City Attorney’s office and the Public Works-Utilities
Department.

Exhibits:
Exhibit 1: Location Map
Exhibit 2: Resolution w/IGA

Contact Name and Number: Geoffrey Zinnecker, P. E., Civil Engineer, X7293
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RESOLUTION NO. 2014-23

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF PEORIA, ARIZONA, ADOPTING A
RESOLUTION APPROVING THE INTERGOVERNMENTAL
AGREEMENT WITH THE STATE OF ARIZONA AND THE
CITY OF PEORIA TO PAVE THE SHOULDERS ALONG
LAKE PLEASANT PARKWAY FROM LOOP 303 TO STATE
ROUTE 74.

WHEREAS, the City of Peoria (City) Mayor and City Council are
authorized by Title 9, Chapter 2, Article 4, Section 9-276 (1) to lay out and establish or
otherwise improve streets, alleys, avenues, sidewalks, etc. and by Title 11, Chapter 7,
Section 11-951 et seq. to enter into Intergovernmental Agreements with other governing
bodies for services or joint exercise of powers; and

WHEREAS, the City desires to enter into an Intergovernmental Agreement
with the State of Arizona to pave the shoulders along Lake Pleasant Parkway from Loop
303 to State Route 74; and

THEREFORE, BE IT RESOLVED that the Mayor and City Council of the
City of Peoria, Arizona approves and adopts this Resolution to enter an
Intergovernmental Agreement with the State of Arizona, and the City of Peoria
(attached) to pave the shoulders along Lake Pleasant Parkway from Loop 303 to State
Route 74

PASSED AND APPROVED by the Mayor and City Council of the City of
Peoria, Arizona this 4th day of March, 2014 .

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk
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Resolution No. 14-23
IGA - State of Arizona
Pave Shoulders along Lake Pleasant Pkwy; Loop 303 to SR74

March 4, 2014
Page 2

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney
Attachment:

1. Intergovernmental Agreement




ADOT File No.: IGA/JPA 13-0003851-1

AG Contract No.; 13-0003851

Project: Lake Pleasant Parkway

Section: Loop 303to SR 74

Federal Project No.: PEO-0(220)T

ADOT Project No.: (§2111) 01C 01D

03D

TIP/STIP No.: MAG TIP: PEQ13-102

CFDA No.: 20.205 - Highway Planning
and Construction

Budget Source Item No.: n/a

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PEORIA

THIS AGREEMENT is entered into this date, , 2014, pursuant to
the Arizona Revised Statutes §§ 11-951 through 11-954, as amended, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State” or “ADOT") and
the CITY OF PEORIA, acling by and through its MAYOR and CITY COUNCIL {the "City"). The State and
the City are collectively referred o as “Parties.”

. RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City Is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and
has, by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City.

3. The work proposed under this Agreement will consist of paving approximately 1.9 miles of
unpaved shoulders along Lake Pleasant Parkway, between the Loop 303 and State Route (SR) 74, the
“Project”. The City will use an ADOT on-call firm for the design, and the State will facilitate contracting the
design consultant and oversee the City's administration of the design. In addition, the State will advertise,
bid, award, and administer the construction of the Project. The plans, estimates and specifications for the
Project will be prepared and, as required, submitted to the State and Federal Highway Administration
(FHWA) for its review and approval,

4. The interest of the State in this Project is the acquisition of federal funds for the use and benefit of
the City and o authorize such federal funds for the Project pursuant to federal law and regulations. The
State shali be the designated agent for the City,

5. The Parties shall perform their responsibilities consistent with this Agreement and any change or
modification to the Project will only occur with the mutual written consent of both Parties.
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6. The federal funds will be used for the construction of the Project. The estimated Project scoping,
design and construction costs are as follows:

$Z111 01D (PMDR Cost)

ADOT Estimated Project Management and

Design Review (PMDR) Costs (SZ111 01D)* $ _30.000.00
§Z111 03D {Scoping and Design)

City's contribution @ 100% (SZ111 03D)* $ 80,000.00

Subtotal - Scoping/Design/PMDR $ 110,000.00

$Z111 01C construction

Federal-aid funds @ 94.30% $ 401,983.00
City's contribution @ 5.7% $__24.298.00
Subtotal - Construction** $ 426,281.00
Summary:

Total Estimated City Funds $ 134,298.00
Total Federal Funds $ 401,983.00
Total Estimated Project Cost $ 536,281.00

* (Included in the Estimated City Funds)
**(Includes 15% CE and 5% Project contingencies)

The Parties acknowledge that the final Project scoping, design and conslruction costs may exceed the
initial estimate(s) shown above, and in such case, the City is responsible for, and agrees to pay, any and
all eventual, actual costs exceeding the initial estimate. If the final Project scoping, design and
construction estimate is less than the initial estimate, the difference between the final scoping, design and
construction estimate and the inilial estimate will be de-obligated or otherwise released from the Project.
The City acknowledges it remains responsible for, and agrees to pay according to the terms of this
Agreement, any and all eventual, actual costs exceeding the estimated Project scoping, design and
construction amount.

THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows:

Il. SCOPE OF WORK

1. The State will:

a. Upon execution of this Agreement, be the designated agent for the City, if the Project is
approved by FHWA and funds for the Project are available,

b. Upon execution of this Agreement, and prior to performing or authorizing any work, invoice
the City for ADOT PMDR costs, currently estimated at $30,000.00. If, during the development of the
design, additional funding from the City is required, the State will invoice the City in increments of
$5,000.00 to cover projected PMDR costs.
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¢. Upon execution of this Agreement, and prior to performing or authorizing any work, invoice
the City for the City's share of the Project scoping/design costs, currently estimated at $80,000.00. Once
these costs have been approved, the State will either invoice or reimburse the City for the difference
between the estimated and approved scoping/design costs of the Project.

d. Upon receipt of the PMDR costs and the City's estimated share of the Project scoping/design
costs, on behalf and with consent of the City, contract with one of the State’s on-call consultants
{"Consuitant’) to prepare all pertaining documents for the scoping/design of the Project, incorporating the
City's comments as appropriate. Such documents may consist of, but are not specifically limited to,
environmental documents, including the preparation of the analysis requirements for documentation of
environmental categorical exclusion determinations; review of reports, design plans, maps, and
specifications; geologic materials testing and analysis; right-of-way requirements and activities and such
other reiated tasks essential to the achievement of the objectives of this Agreement,

e. Review and approve documents required by FHWA to qualify the Project for and to
receive federal funds, including the issuance of appropriate clearance documents required for
construction.

f. . Upon compietion of design and prior to bid advertisement, invoice the City, for the City's
share of the Project construction costs currently estimated at $24,298.00. Once the Project construction
costs have been finalized, the State will either invoice or reimburse the City for the difference between
estimated and actual costs.

g. Upon receipt of the City's estimated share of the Project construclion costs, submit all
documentation required to FHWA with the recommendation that funding be approved for construction.
Request the maximum programmed federal funds for the construction of this Project. Shouid costs
exceed the maximum federai funds available, it is understood and agreed that the City will be responsible
for any overage.

h. Upon authorization by FHWA and with the aid and consent of the City and the FHWA, the
State shall proceed to advertise for, receive and open bids subject to the concurrence of the FHWA and
the City, to whom the award is made for and enter into a contract(s) with a firm(s) for the construction of
the Project.

i. Be granted, without cost requirements, the right to enter City rights-of-way as required to
conduct any and all pre-construction related activities for said Project, including without limitation,
temporary construction easements or temporary rights of entry onto and over said rights-of-way of the
City.

j- Enter into an agreement with the design consultant which states that the design consuitant
shall provide professional post-design services as required and requested throughout and upon
completion of the construction phase of the Project. Upon completion of the construction phase of the
Project, require its consultant to provide an electronic version of the as-built plans to the City.

k. Notify the City the Project has been completed and is considered acceptable, coordinating
with the City as appropriate to turn over full responsibility of the Project improvements. De-obligate or
otherwise release any remaining federal funds from the construction phase of the Project within ninety
(90) days of final acceptance.

. Not be obligated to maintain said Project, should the City fail to budget or provide for proper
and perpetual maintenance as set forth in this Agreement.

2. The City will:
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a. Upon execution of this Agreement, designate the State as authorized agent for the City.

b. Upon execution of this Agreement, and prior to performing or authorizing any work, and
within thirty (30) days of receipt of an invoice from the State, pay to the State the PMDR costs, currently
estimated at $30,000.00. If, during the development of the design, additional funding to cover PMDR
costs is required, remit the invoiced amount to the State within 30 days of receipt.

¢. Upon execution of this Agreement, and prior to performing or authorizing any work, and
within thirty (30) days of receipt of an invoice from the State, remit to the State the scoping/design costs,
currently estimated at $80,000.00. Be responsible for any difference between the estimated and
approved scoping/design costs of the Project.

d. Allow the State to enter into an agreement with the selected Consuitant to provide services
as required and requested throughout the design and post-design of the Project. Review the design
plans, specifications and other such documents and services required for the construction bidding and
construction of the Project, including scoping/design plans and documents required by FHWA to qualify
projects for and to receive federal funds. Provide design review comments to the State as appropriate.

e. Monitor, and as required be invoived with, all right-of-way activities and functions performed
by the Consultant, including, but not specifically limited to, right-of-way survey, delineation, appraisal,
review appraisal, acquisition, relocation and property management, as applicable.

f. Be responsible for all costs incurred in performing and accomplishing the work as set forth
under this Agreement, not covered by federal funding. Should costs be deemed ineligible or exceed the
maximum federal funds available, it is understood and agreed that the City is responsible for these costs,
and payment for these costs shall be made within thirty (30) days of receipt of an invoice from the State.

g. Upon completion of design and within thirty (30) days of receipt of an invoice from the State
and prior fo bid advertisement, pay to the State, the City's Project construction costs, currently estimated
at $24,298.00. Once the Project construction costs have been finalized, the State will either invoice or
reimburse the City for the difference between estimated and actuai costs.

h. Certify that all necessary rights-of-way have been or will be acquired prior to advertisement
for bid and also certify that all obstructions or unauthorized encroachments of whatever nature, sither
above or below the surface of the Project area, shall be removed from the proposed right-of-way, or will
be removed prior to the start of construction, in accordance with The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended; 49 CFR 24.102 Basic Acquisition Policies; 49
CFR 24.4 Assurances, Monitoring and Corrective Action, parts (a) & (b) and ADOT ROW Manual: 8.02
Responsibilities, 8.03 Prime Functions, 9.07 Monitoring Process and 9.08 Certification of Compliance.
Coordinate with the appropriate State’s Right-of-Way personnel during any right-of-way process
performed by the City, if applicable.

i Not permit or allow any encroachments upon or private use of the right-of-way, except those
authorized by permit. In the event of any unauthorized encroachment or improper use, the City shall take
all necessary steps to remove or prevent any such encroachment or use.

j. Grant the State, its agents and/or contractors, without cost, the right to enter City rights-of-
way, as required, to conduct any and all preconstruction related activities, including without limitation,
temporary construction easements or temporary rights of entry to accomplish among other things, soil
and foundation investigations.

k. Be obligated to incur any expenditure should unforeseen conditions or circumstances
increase the cost of said work required by a change in the extent of scope of the work requested by the
City, such changes require the prior approval of the State and FHWA. Be responsible for any consultant
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claims for additional compensation caused by Project delays attributable to the City, payment for these
costs shall be made within thirty (30) days of receipt of an invoice from the State.

I Upon completion of the Project, assume responsibility for maintenance of the Project, at its
own expense and as an annual item in its budget. Provide perpetual and proper maintenance of the
completed Project.

1] MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until
completion of the Project and related deposits or reimbursement, except any provisions for maintenance
shall be perpetual, unless assumed by another competent entity. Further, this Agreement may be
cancelled at any time prior to the award of the Project construction contract, upon thirty (30) days written
notice to the other Party. It is understood and agreed that, in the event the City terminates this
Agreement, the City will be responsible for ail costs incurred by the State up to the time of termination. It
is further understood and agreed that, in the event the City terminates this Agreement, the State shall in
no way be obligated to maintain or complete the Project.

2. The State assumes no financial obligation or fiability under this Agreement, or for any resulting
construction Project. The City, in regard to the City's relationship with the State only, assumes full
responsibility for the design, plans, specifications, reports, the engineering in connection therewith and
the construction of the improvements contemplated, cost over-runs and construction claims. It is
understood and agreed that the State's participation is confined solely to securing federal aid on behalf of
the City and the fulfilment of any other responsibilities of the State as specifically set forth herein; that
any damages arising from carrying out, in any respect, the terms of this Agreement or any modification
thereof shall be solely the liabiiity of the City and that, to the extent permitted by iaw, the City hereby
agrees to save and hold harmless, defend and indemnify from loss the State, any of its departments,
agencies, officers or employees from any and all costs andfor damage incurred by any of the above and
from any other damage to any person or property whatsoever, which is caused by any activity, condition,
misrepresentation, directives, instruction or event arising out of the performance or non-performance of
any provisions of this Agreement by the State, any of its departments, agencies, officers and employees,
or its independent contractors, the Cily , any of its agents, officers and employees, or its independent
contractors. Costs incurred by the State, any of its departments, agencies, officers or employees shall
inciude in the event of any action, court costs, and expenses of litigation and attorneys’ fees,

3. The cost of work covered by this Agreement Is to be borne by FHWA and the City, each in the
proportion prescribed or as fixed and determined by FHWA as stipulated in this Agreement. Therefore,
the City agrees to furnish and provide the difference between the total cost of the work provided for in this
Agreement and the amount of federal aid received.

4. Should the federal funding related to this Project be terminated or reduced by the federal
government, or if Congress rescinds, fails to renew, or otherwise reduces apportionments or obligation
authority, the State shall in no way be obligated for funding or liable for any past, current or future
expenses under this agreement,

5. The cost of the Project under this Agreement inciudes indirect costs approved by the Federal
Highway Administration (FHWA), as applicable.

6. The Parties warrant compliance with the Federal Funding Accountability and Transparency Act of
2006 and associated 2008 Amendments (the "Act”). Additionally, in a timely manner, the City will provide
information that is requested by the State to enable the State to comply with the requirements of the Act,
as may he applicable.
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7. This Agreement shall become effective upon signing and dating of the Determination Letter by
the State’s Attorney General.

8. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511.

9. To the extent applicable under law, the provisions set forth in Arizona Revised Statutes §§ 35-214
and 35-215 shall apply to this Agreement.

10. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act,
including 28 CFR Parts 35 and 36. The Parties to this Agreement shall comply with Executive Order
Number 2009-09 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding "Non-Discrimination™.

11. Non-Availability of Funds: Every obligation of the State under this Agreement is conditioned upon
the availability of funds appropriated or allocated for the fulfillment of such obligations. If funds are not
allocated and available for the continuance of this Agreement, this Agreement may be terminated by the
State at the end of the period for which the funds are available. No liability shall accrue to the State in the
event this provision is exercised, and the State shall not be obligated or liable for any future payments as
a result of termination under this paragraph.

12. In the event of any controversy which may arise out of this Agreement, the Parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518,

13. The Parties shall comply with the applicable requirements of Arizona Revised Statutes § 41-4401.

14. The Parties hereto shall comply with all applicable laws, rules, regulations and ordinances, as
may be amended,

15. All notices or demands upon any Party to this Agreement shall be in writing and shall be delivered
in person or sent by mail, addressed as follows:

Arizona Department of Transportation City of Peoria

Joint Project Administration Attn: Geoffrey Zinnecker
205 S. 17™ Avenue, Mail Drop 637E 9875 North 85™ Avenue
Phoenix, Arizona 85007 Peoria, Arizona 85345
(602) 712-7124 (623) 773-7293

(602) 712-3132 Fax

16. In accordance with Arizona Revised Statutes § 11-9562 (D) attached hereto and incorporated
herein is the written determination of each Party’s legal counse! and that the Parties are authorized under
the laws of this State to enter into this Agreemenit and that the Agreement is in proper form.
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above written.

CITY OF PECRIA STATE OF ARIZONA
Department of Transportation

By By

BOB BARRETT DALLAS HAMMIT P.E.

Mayor Senior Deputy State Engineer, Development
ATTEST:
By

RHONDA GERIMINSKY
City Clerk
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ATTORNEY APPROVAL FORM FOR THE CITY OF PEORIA

| have reviewed the above referenced Intergovernmental Agreement between the State of
Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF PEORIA,
an agreement among public agencies which, has been reviewed pursuant to Arizona Revised Statutes §§
11-851 through 11-854 and declare this Agreement to be in proper form and within the powers and
authority granted to the City under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this day of , 2014,

City Attorney




CITY OF PEORIA, ARIZONA Agenda Item: 10C
COUNCIL COMMUNICATION

Date Prepared: February 11, 2014 Council Meeting Date: March 04, 2014
TO: Carl Swenson, City Manager
FROM: William Mattingly, Public Works — Utilities Director

THROUGH:  Jeff Tyne, Deputy City Manager

SUBIJECT:
Purpose:

Discussion and possible action to approve an Intergovernmental Agreement between the City
of Peoria and the City of Phoenix, to provide $28,420 in operating assistance with Dial-a-Ride
Plus from the Federal Transit Authority (FTA) by way of grant pass-through from the City of
Phoenix (Grant Number AZ-57-X016-5317-New Freedom).

Background/Summary:

The City of Peoria Transit Division currently provides American with Disabilities Act (ADA),
Paratransit Service through the Dial-a-Ride program. The City is eligible to receive
reimbursement from the Federal Transit Administration (FTA) grant funding from A.R.S. title 9
by way of pass through agreement with the City of Phoenix. The FTA grant will pay for partial
funding of the operating assistance with the Dial-a-Ride Plus program. The City of Phoenix has
applied for additional funding from the Federal fiscal year 2013 grant allocation (Grant Number
AZ-57-X016-5317-New Freedom).

This grant would provide the City of Peoria reimbursement eligibility for a portion of the Total
Eligible Project Cost (TEPC) of $56,840 for operating assistance costs for Dial-a-Ride Plus
program (528,420 in Federal funding). The grant requires that the funds be used within 30
months of the award date. The City of Peoria will be required to provide 50% of the TEPC in
local matching funds ($28,420). The Peoria matching funds will be included in the Transit
Division budget for fiscal year 2014.

The cost allocations are summarized as follows:

Local Share  Federal Share TEPC
DAR Plus operating assistance $28,420 $28,420 $56,840

Options:


rhondas
Typewritten Text
Agenda Item: 10C


A: Approve IGA for Grant Pass-through Agreement between City of Peoria and the City of
Phoenix (Grant Number AZ-57-X016-5317-New Freedom)

B: Do not approve the IGA which would not qualify the City of Peoria eligible for
reimbursement of its operating assistance costs for the DAR Plus program.

Staff’'s Recommendation:

Staff recommends approval of the Intergovernmental Agreement for reimbursement of
operating assistance costs for the Dial-A-Ride Plus program from the Federal Transit Authority
(FTA) by way of pass through grant from the City of Phoenix.

Fiscal Analysis:

Funding for this request is currently reflected in Transit’s Fiscal Year 2013/2014 budget.

Exhibit(s):

Exhibit 1: IGA for Grant Pass-through Agreement between City of Peoria and the City of
Phoenix (Grant Number AZ-57-X016-5317-New Freedom)

Contact Name and Number: William Mattingly, Public Works — Utilities Director, 623-773-5151

Council Communication
Page 2 of 2 REV. 03/2013



AGREEMENT NO.

CFDA #20.521
INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF PHOENIX
AND
THE CITY OF PEORIA
(Grant Pass-through Agreement)
(Grant No. AZ-57-X016-537-New Freedom)

THIS AGREEMENT is made and entered into this __ day of
20__, by and between the City of Phoenix, a municipal corporation duly organized and
eX|st|ng under the laws of the state of Arizona (hereinafter referred to as “PHOENIX”)
and City of Peoria, a municipal corporation, duly organized and existing under the laws
of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT").

RECITALS

WHEREAS, the City Manager of PHOENIX, is authorized and empowered by
provisions of the City Charter to execute contracts; and,

WHEREAS, PHOENIX has Charter authority to provide transit services and
Charter and statutory authority to enter into Agreements with other entities within the
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter
2, Section 2, Subsections (c)(i) and (l), Charter of the City of Phoenix, 1969]; and,

WHEREAS, SUB-RECIPIENT has all of the powers, functions, rights, privileges
and immunities possible under the Constitution and general laws of the state of Arizona
as fully as though they were specifically enumerated in its charter, and all of the powers,
functions, rights, privileges and immunities granted, or to be granted, either expressly or
by implication, to charter cities and towns incorporated under the provisions of A.R.S.
title 9 and may enter into intergovernmental agreements with other governmental
entities [Article |, Section 3 and Section 3(15), Charter of the City of Peoria; A.R.S.
Section 11-951, et seq.]; and,

WHEREAS, the laws of the state of Arizona authorize municipalities to: (1)
“engage in any business or enterprise which may be engaged in by persons by virtue of
a franchise from the municipal corporation . . .” [A.R.S. Section 9-511 (A)]; (2) to
“appropriate and spend public monies” on activities that “will assist in the creation or
retention of jobs or will otherwise improve or enhance the economic welfare of (its)
inhabitants . . .” (A.R.S. Section 9-500.11); and, (3) to “be vested with all of the powers
of incorporated towns as set forth in title 9, in addition to all powers vested in them
pursuant to their respective charters or other provisions of law . . .” (A.R.S. Section 9-
499.01); and,



WHEREAS, transit activities are one of the types of activities authorized pursuant
to the aforementioned statutory and Charter authority and such powers do not conflict
with any of the provisions of SUB-RECIPIENT’s charter; and,

WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit
Act of 1964, as amended), makes financial aid available to municipalities and local units
of government showing a substantial effort toward the preservation, improvement and
operation of mass transit systems; and,

WHEREAS, PHOENIX successfully applied to the Federal Transit Administration
(FTA) for a FTA grant for the purpose of operating assistance and same was awarded
as Grant No. AZ-57-X016-537-New Freedom and,

WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the
work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this
reference, incorporated herein as though fully set forth; and,

WHEREAS, PHOENIX and SUB-RECIPIENT have been authorized by their
respective Councils to enter into this Agreement; NOW, THEREFORE,

AGREEMENT

IT IS HEREBY AGREED, by and between the parties, as follows:

1. Grant Reimbursement. PHOENIX agrees to reimburse SUB-RECIPIENT for the
federal share of the purchase of item/services shown in the “Project Description”
box on Exhibit “A.” Reimbursement shall not exceed the federal funds allocated
to SUB-RECIPIENT, unless approved in writing by PHOENIX. The federal funds
allocated to SUB-RECIPIENT under this Agreement shall not exceed $28,420.
SUB-RECIPIENT shall provide the required local match for these projects. No
reimbursements shall be made unless all required reports have been submitted.
Projects must be completed and reimbursement must be requested within thirty
(30) months of the grant award by the FTA, i.e., the FTA obligation date. The
thirty (30) month duration shall be the term of the Agreement. Funding for
uncompleted and unbilled projects will be reassigned at the discretion of
PHOENIX, as needed to close out the grant.

A. Application for reimbursement of federal share.

SUB-RECIPIENT shall submit their application for reimbursement of federal
share to:  City of Phoenix

Public Transit Department

Fiscal Services Division, Accounts Payable Section

City of Phoenix

302 N. 1* Ave.; Suite 900

Phoenix, AZ 85003



The cover letter must identify the City of Phoenix contract number and the
period for which the application is submitted.

SUB-RECIPIENT shall submit its application with the reimbursement request
form that is attached as Exhibit “B” to this Agreement.

B. Backup Documentation.

The application for reimbursement must be accompanied by detailed backup
documentation for all eligible expenses. At a minimum the documentation
shall include, but is not limited to, the following.

1. Alisting of all invoiced costs with vendors and payment dates.

2. Copies of paid invoices received from vendors for purchases of
supplies and services.

3. All purchases of vehicles shall be accompanied with “Vehicle Inventory
Record” form.

4. All other asset purchases shall be accompanied with a “Capital Asset
Purchase” form.

2. Exhibits and Incorporation by Reference. Attached hereto are the following
Exhibits each of which is, by this reference, incorporated herein as though fully
set forth.

Exhibit A  Federal Grant Pass Through Agreement Detail Summary

Exhibit B  Federal Grant Reimbursement Form

Exhibit C  Required Reports

Exhibit D  Required Federal Provisions

Exhibit E  Partial List of Applicable Laws

Exhibit F  Master Grant Agreement, Table of Contents

Exhibit G  Required Local Provisions

3. Sub-recipient Performance. SUB-RECIPIENT shall complete the project for

which grant funds have been awarded in a proper and timely manner. SUB-
RECIPIENT further acknowledges that it is responsible for complying with all
federal, state, and local requirements required under the grant. SUB-

RECIPIENT agrees that failure to comply with all applicable requirements may
result in the withholding of grant funds to SUB-RECIPIENT for the specific grant.




Insurance. SUB-RECIPIENT acknowledges that it has adequate insurance to
cover the projects that are provided in Exhibit 'A" in the event of damage or
complete loss.

Notice. Any notice, consent, or other communication (“NOTICE”) required or
permitted under this Agreement shall be in writing and either delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage
prepaid, registered or certified mail, return receipt requested, or deposited with
any commercial air courier or express service addressed as follows:

If intended for SUB-RECIPIENT:

Bill Mattingly

Public Works-Utilities Director
City of Peoria

8401 W. Monroe Street
Peoria, AZ 85245
Telephone: (623) 773.7449
FAX: (623) 773.7309

If intended for PHOENIX:

Maria Hyatt

Interim Public Transit Director
Public Transit Department
City of Phoenix

302 N. 1% Ave.; Suite 900
Phoenix, Arizona 85003
Telephone: (602) 262.7242
FAX: (602) 495.2002

Notice shall be deemed received at the time it is personally served or, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial
air courier or express service or, if mailed, ten (10) days after the notice is deposited in
the United States mail as above provided. Any time period stated in a notice shall be
computed from the time the notice is deemed received. Either party may change its
mailing address, FAX number, or the person to receive notice by notifying the other
party as provided in this section.

Notice sent by facsimile transmission shall also be sent by regular mail to the recipient
at the above address. This requirement for duplicate notice is not intended to change
the effective date of the notice sent by facsimile transmission.

Effective Date: This Agreement shall be in full force and effect upon approval of
the Councils of PHOENIX and SUB-RECIPIENT. The effective date is the date
provided above.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CITY OF PHOENIX, ARIZONA
Ed Zuercher, Acting City Manager

By
Maria Hyatt
Interim Public Transit Director

ATTEST:

City Clerk - PHOENIX

APPROVED AS TO FORM:

Acting City Attorney - PHOENIX

APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON

CITY OF PEORIA, ARIZONA
A Municipal Corporation

By

ATTEST:

City Clerk - PEORIA

APPROVED AS TO FORM:

City Attorney for PEORIA

APPROVED BY SUB-RECIPIENT'S GOVERNING BODY BY FORMAL ACTION ON:




INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes,
each of the undersigned attorneys acknowledge: (1) that they have reviewed the above
Agreement on behalf of their respective clients; and, (2) that, as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is

within the powers and authority granted under the laws of the State of Arizona.

Attorney for PHOENIX Attorney for PEORIA

801934v1



EXHIBIT “A”

FEDERAL GRANT PASS THRU AGREEMENT

GRANT NUMBER: AZ-57-X016-5317-New Freedom

GRANT RECIPIENT: CITY OF PHOENIX

GRANT SUB- RECIPIENT’S NAME: CITY OF PEORIA

GRANT SUB- RECIPIENT’S ADDRESS:

8401 W. Monroe Street
Peoria, AZ 85245

TOTAL ELIGIBLE PROJECT COST (TEPC): $56,840
e Federal Share of TEPC: $28,420
e Local Share/Match of TEPC: $28,420
PROJECT(S) DESCRIPTION:
Ali Code: | Project(s) Description: Local: Federal: Total:
30.09.01 | Operating Assistance: DAR Plus $28,420 $28,420 $56,840




EXHIBIT “B”
FTA Grant Expenditure Reimbursement Request Application

The information provided will be used by the City of Phoenix Public Transit Department (PTD) to monitor sub-recipient expenditures for FTA-
funded projects and disburse FTA funds for eligible costs. No further FTA funds may be disbursed unless this report is completed and
submitted as required.

SUB-RECIPIENT ORGANIZATION NAME AND GRANT AGREEMENT

ADDRESS NUMBER REQUEST NO.

REPORTING PERIOD (Dates)

FROM: TO:
LOCAL

TOTAL MATCH FTA SHARE
TOTAL ELIGIBLE PROJECT
COSTS $ - $ - $ -
TOTAL PREVIOUS PAYMENTS $ - $ - $ -
CURRENT REIMBURSEMENT REQUESTED $ - $ - | $ -
REMAINING FUNDING $ - $ - $ -

REQUIRED SIGNATURES

This document must be signed by the sub-recipient's Transit Manager and Chief Financial Officer or their designated
representative(s).

CERTIFICATION

We certify the financial expenditures submitted for reimbursement with this report, including supporting documentation, are
eligible and allowable expenditures, have been incurred compliant with all applicable Federal laws and regulations, have not
been previously requested, and all matching requirements have been met. In addition, we understand that any discovery of a
violation of a Federal law or regulation, or failure to follow any applicable Federal directives may result in withdrawal of federal
participation.

SIGNATURE OF TRANSIT MANAGER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
SIGNATURE OF CHIEF FINANCIAL OFFICER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE

Instructions

1. Keep a copy of all documents submitted.

2. All project records, including financial records, must be maintained for 3 years beyond the later of asset disposal
or final close-out of the grant with FTA.

For PTD use only

Date request received: Approved for funds availability (signature/date)




EXHIBIT “C”

Required Reports

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter
required by PHOENIX or the FTA. Quarterly reports are due on or before the 15th of
the month following the end of the quarter, i.e., October 15, January 15, April 15 and
July 15; and annual reports are due ninety days (except NTD Report which shall be due
150 days) after the end of the fiscal year (July 1 - June 30). Drug and Alcohol Reports
are due January 31 for the previous calendar year.

REPORT FREQUENC DESCRIPTION
Y
DBE Reports As required by| DBE Patrticipation, Utilization, Annual Goal
PHOENIX Setting, Progress, and Information reports
Grant Status Report | Quarterly Status of each project by grant number
NTD Report — Close | Annually Copy for information only
Out Letter
Fixed Assets Status | Annually Inventory of all FTA funded assets
Report
Single Audit Report | Annually Copy of federally required audit
Drug and Alcohol Annually FTA Drug and Alcohol Testing
Reports
For JARC or New Freedom FTA Grants
Service Profile Annually or as| Evaluation of Grant Accomplishments
Information required by
FTA
Data Collection Annually or as| Grant Performance Information
Sheet required by
FTA

The reports and required submissions listed above may be increased, revised,
reorganized, deleted or changed as required by FTA guidelines. All reports
must be current before any FTA funds will be disbursed by PHOENIX.
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EXHIBIT “D”

Required Federal Provisions

SUB-RECIPIENT shall permit the authorized representatives of PHOENIX,
the United Stated Department of Transportation, and the Controller General
of the United States to inspect and audit all data, books, records and reports
relating to this Agreement and SUB-RECIPIENT’s performance hereunder.
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense. All
required records shall be maintained for a minimum of three years, after the
grant has been formally closed.

Both parties warrant that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and, further, that no
member or delegate to Congress, the City Council or any employee of
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this
Agreement.

SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise
(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR
Part 26 and with the FTA-approved goal submitted by PHOENIX as the recipient
on behalf of the region. SUB-RECIPIENT shall abide by all stipulations,
regulations, and procedures set forth in the FTA-approved City of Phoenix DBE
Program Plan. The Transit Civil Rights Officer of the City of Phoenix Public
Transit Department and representative(s) of the City of Phoenix Equal
Opportunity Department will meet annually with SUB-RECIPIENT to
cooperatively determine DBE participation for all FTA assisted projects.

In performing the services for which federal funding is provided under this
Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations,
standards, orders or directives (hereinafter "Laws") applicable to this Agreement,
to the services provided pursuant to this Agreement, and to PHOENIX as the
designated recipient of FTA funding. The Laws referred to above include federal,
state and local laws, and include, but is not limited to, those items set forth in
Exhibit “D.”
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EXHIBIT “D”

The parties acknowledge that federal funds are being used for the work, services
and/or operations provided under this Agreement. In that regard the City of
Phoenix, as the designated grant recipient, is obligated to accept and comply
with all of the terms and conditions set forth in the Federal Transit Administration
(FTA) Master Grant Agreement. In order for SUB-RECIPIENT to receive funding
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby. A copy of the
Master Grant Agreement has been provided to SUB-RECIPIENT and additional
copies are available from the City of Phoenix. The Master Grant Agreement for
FY2013 and any subsequent revisions are, by this reference, incorporated herein
as though fully set forth. Further, a summary of some of the terms of the Master
Grant Agreement, as set forth its Table of Contents, are attached hereto as
Exhibit "F" and are, by this reference, incorporated herein. The items listed in
Exhibit "F" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for
complying with all of the terms and conditions of the Master Grant Agreement
and any subsequent revisions whether or not they are set forth in Exhibit "F".

SUB-RECIPIENT understands and acknowledges the applicability of the
Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with
the IRCA in the performance of this Agreement.

SUB-RECIPIENT shall fully comply with Equal Employment Opportunity (EEO)
regulations of the U.S. Department of Transportation (USDOT) Urban Mass
Transportation Administration (UMTA) Circular 4704.1. SUB-RECIPIENT shall
provide an EEO Program Plan when they employ 50 or more transit-related
employees and requests or receives capital or operating assistance under
Section 3, 4(i), or 9 of the UMT Act; assistance under 23 U.S.C. 142 (a) (2) or
23 U.S.C. 103(e) (4), or any combination thereof, in excess of $1 million in the
previous Federal fiscal year; or requests or receives planning assistance under
Section 8 and/or 9 in excess of $250,000 in the previous Federal fiscal year.
SUB-RECIPIENT shall fully comply with EEO regulations as they pertain to
subcontractors. Any subcontractor with 50 or more transit-related employees
shall provide an EEP Program Plan.
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Partial List of Applicable Laws

Federal Codes. SUB-RECIPIENT shall comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to U.S.C. 2000d-4 (hereinafter
referred to as the Act) and all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Regulations) and other pertinent directives, to
the end that in accordance with the Act, Regulations and other pertinent
directives, no person in the United States shall, on the grounds of race, color, sex
or national origin be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under any program or activity for which
SUB-RECIPIENT receives federal financial assistance, directly or indirectly, from
the Department of Transportation, including the Federal Transit Administration,
and hereby gives assurance that it will promptly take any measures necessary to
effectuate this Agreement. This assurance is required by Subsection 21.7(a)(1)
of the Regulations.

More specifically and without limiting the above general assurance, SUB-
RECIPIENT hereby gives the following specific assurances with respect to the
project:

1. SUB-RECIPIENT shall insert the following notification in all solicitations for
bids for work or material subject to the Regulations and made in
connection with a project under 49 U.S.C. chapter 53 and, in adapted form
in all proposals for negotiated agreements:

CONTRACTOR, in accordance with Title VI of the Civil Rights Act of 1964,
78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, non-discrimination in federally-assisted programs of
the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders and proposers that it will affirmatively ensure that in
regard to any contract or procurement entered into pursuant to this
advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids and proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.
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If SUB-RECIPIENT carries out a program of training under Section 5312
of Title 49, United States Code chapter 53, the assurance shall obligate
SUB-RECIPIENT to make selection of the trainee or fellow without regard
to race, color, sex or national origin.

Where SUB-RECIPIENT receives federal financial assistance to carry out
a program under Title 49, United States Code chapter 53, the assurance
shall obligate SUB-RECIPIENT to assign transit operators and to furnish
transit operators without regard to race, color, sex or national origin.

Where SUB-RECIPIENT carries out a program under Title 49, United
States Code chapter 53, routing, scheduling, quality of service, frequency
of service, age and quality of vehicles assigned to routes, quality of
stations serving different routes and location of routes may not be
determined on the basis of race, color, sex or national origin.

This assurance obligates SUB-RECIPIENT for the period during which
federal financial assistance is extended to the project.

SUB-RECIPIENT shall provide for such methods of administration for the
program as are found by PHOENIX to give reasonable guarantee that it,
its contractors, sub-contractors, transferee's, successors in interest and
other participants under such program will comply with all requirements
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this
assurance.

SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial
enforcement with regard to any matter arising under 49 U.S.C. chapter 53,
the Regulations and this assurance.

Compliance with FTA Requlations. During the performance of this Agreement,

SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as
follows:

1.

SUB-RECIPIENT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by this reference and made a
part of this contract.

With regard to the work performed by it during the contract, SUB-
RECIPIENT shall not discriminate on the grounds of race, color, sex or
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national origin in the selection and retention of sub-contractors, including
procurement and leases of equipment.

In all solicitations, either by competitive bidding or negotiation, made by
SUB-RECIPIENT for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative
to non-discrimination on the grounds of race, color, sex or national origin.

SUB-RECIPIENT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information and its
facilities as may be determined by PHOENIX or the FTA to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of SUB-RECIPIENT is in the exclusive
possession of another who fails or refuses to furnish this information,
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate,
and shall set forth what efforts it has made to obtain the information.

In the event of SUB-RECIPIENT’s noncompliance with the
nondiscrimination provisions of this contract, PHOENIX shall impose such
contract sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

a) Withholding of payments to SUB-RECIPIENT under the grant
award until SUB-RECIPIENT complies; and/or,

b) Cancellation, termination or suspension of this Agreement, in whole
or in part.

SUB-RECIPIENT shall include the FTA provisions included in

paragraphs 1 through 5 of Section B, in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. SUB-RECIPIENT shall
take such action with respect to any sub-contract or procurement as
PHOENIX or the FTA may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however, that, in the
event SUB-RECIPIENT becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction,
SUB-RECIPIENT may request that PHOENIX enter into such litigation to
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may
request the United States to enter into such litigation to protect the
interests of the United States.
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SUB-RECIPIENT hereby adopts the Title VI investigation and tracking
procedure developed by PHOENIX. SUB-RECIPIENT agrees that
PHOENIX personnel shall conduct Title VI investigations. The
determinations made by PHOENIX of Title VI complaints shall be binding
upon SUB-RECIPIENT. SUB-RECIPIENT shall maintain a list of any
active Title VI investigations conducted by any governmental entity,
including PHOENIX and shall maintain a Title VI complaint log of closed
investigations for three (3) years. SUB-RECIPIENT shall provide
information to the public concerning its Title VI obligations and apprise the
public of protections offered by Title VI.

SUB-RECIPIENT specifically avows that, where applicable, it is and will
provide fair and equitable labor protective arrangements, as reflected in 49
U.S.C. 8 5333(b), otherwise known as 13(c).

SUB-RECIPIENT shall comply with the following Statutes and
Regulations:

18 U.S.C. 1001

Section 5323(d) of 49 U.S.C. chapter 53
Section 5323(f) of 49 U.S.C. chapter 53
Section 5307(k) of 49 U.S.C. chapter 53
Section 5309(h) of 49 U.S.C. chapter 53
Section 5301 of 49 U.S.C. chapter 53

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with
applicable labor requirements.

Section 5310 of 49 U.S.C. chapter 53 which provides, among other things,
for the planning and design of mass transportation facilities to meet the
special needs of senior persons and persons with disabilities.

Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits
discrimination on the basis of race, color, creed, national origin, sex or
age.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among

other things, prohibits discrimination on the basis of race, color or national
origin by recipients of federal financial assistance.

page 4



EXHIBIT “E”"

Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among
other things, prohibits discrimination in employment.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which,
among other things, prohibits discrimination on the basis of disability.

49 CFR Part 600 et seq. regulations promulgated by FTA.

49 CFR Parts 21, 23, 25, 26 and 27 regulations promulgated by the
Department of Transportation governing Title VI, Minority Business
Enterprise (Disadvantaged Business Enterprise/ Women's Business
Enterprise), Relocation and Land Acquisition and Nondiscrimination on the
basis of disability, respectively.

46 CFR Part 381 regulations promulgated by the Maritime Administration
governing cargo preference requirements.

36 CFR Part 800 regulations promulgated by the Advisory Council on
Historic Preservation.

31 CFR part 205 regulations promulgated by the Department of the
Treasury governing letter of credit.

40 CFR Part 15 regulations promulgated by the Environmental Protection
Agency pertaining to administration of clean air and water pollution
requirements.

29 CFR Parts 5 and 215 regulations promulgated by the Department of
Labor pertaining to construction labor and transit employee protections.

Drug and Alcohol Testing. SUB-RECIPIENT shall have in place, maintain, and
implement a plan and a program for compliance with U.S. DOT Drug and Alcohol
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654. Said plan
and program shall be modified to incorporate and comply with such other
regulations as were adopted in the USDOT and published in the Federal Register
as of February 14, 1994 and any subsequent changes thereto.
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UNITED STATESOF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

For Federal Transit Administration Agreementsauthorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways), the
Moving Ahead for Progressin the 21% Century Act (MAP-21),
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU), asamended by the SAFETEA-L U Technical Corrections Act of 2008,
or other Federal lawsthat FTA administers.

FTA MA(19)
October 1, 2012

http://www.fta.dot.gov/documents/19-Master.pdf

page 1


http://www.fta.dot.gov/documents/19-Master.pdf�

Section 1.
Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

EXHIBIT “F”

TABLE OF CONTENTS

PREFACE.
Definitions.
Project |mplementation.

a.

® o0 o

f.

g.

General.
U.S. DOT Administrative Requirements.

Application of Federal, State, and Local Laws, Regulations, and Guidance.

Primary Responsibility to Comply with Federal Requirements.

Recipient’s Responsibility to Extend Federal Requirements to Third Party
Participants.

No Federal Government Obligation or Liability to Third Parties.
Changes in Project Performance.

Ethics.
a.

-~ o a0 o

Code or Standards of Conduct.
Debarment and Suspension.
Bonus or Commission.
Lobbying Restrictions.
Political Activity.

Trafficking in Persons.

Federal Funding.

a. Maximum Federal Funding.
b. Basis of FTA Funding.
Local Share.

® o0 T

Amount of the Local Share.

Restrictions on the Source of the Local Share.
Duty to Obtain the Local Share.

Prompt Provision of the Local Share.
Reductions or Refunds.

Approved Project Budget.

@ o o0 T

Development and Approval.
Restrictions.

Amendments.

Transfer of Funds.

Budget Revisions.
Additional Federal Funding.
Unspent Federal Funds.

page 2

17
22
32
32
34
34
38
39

40
40
42
42
45
46
46
47
49
St
55
56
57
57
57
58
58
58
5S¢
58
59
59
59
59
59
59



Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

EXHIBIT “F”

Paymentsto the Recipient.

S.

ST OS 3T AT oOSQ@NDQ0 TR

Conditions for Accessing FTA Funds.

Eligible Project Costs.

Ineligible Costs.

Bond Interest and Other Financing Costs — Limited Eligibility.
Payment Procedures for all FTA Recipients.

Payment Procedures for Grantees.

Payment Procedures for Recipients of Cooperative Agreements.

FTA Responsibilities to Make Payments to the Recipient.
Safeguarding Project Funds.

The Recipient’s Duty to Pay Project Costs.

Effect of Federal Payments.

Revocation of Federal Funds.

Final Cost Determination.

Closeout.

Notification.

Recovery of Improper Payments.

Program Income.

Excess Payments, Disallowed Costs, Refunds, Claims, Debts, Interest,
Penalties, Administrative Charges and Other Amounts Owed to the Federal

Government.
De-obligation of Federal Funds.

Project Recordsand Reports.

a.
b.
C.
d.

Project Records.

Project Reports.

U.S. OMB Special Reporting Provisions.
Project Closeout.

Record Retention.

a.
b.
C.

Types of Records.
Retention Period.
Project Closeout.

Access to Records and Sites of Project Perfor mance.

a.
b.
C.

Access to Recipient and Third Party Participant Records.
Access to Sites of Project Performance.
Project Closeout.

Project Completion, Audit, Settlement, and Closeout.

a.

b.
C.
d.

Project Completion.

Audit of Recipients.

Amounts Owed to the Federal Government.
Project Closeout.

page 3

59
60
62
62
63
63
65
67
68
68
68
68
69
69
69
69
69
69

71
71
71
72
73
80
8C
80
80
81
81
81
81
82
82
82
82
83
83



Section 12.

Section 13.

Section 14.

Section 15.

Section 16.

Section 17.

EXHIBIT “F”

Right of the Federal Government to Ter minate.
a.  Justification.
b.  Financial Implications.
c.  Expiration of Project Time Period.
Civil Rights.
Nondiscrimination in Federal Public Transportation Programs.
Nondiscrimination - Title VI of the Civil Rights Act.
Equal Employment Opportunity.
Disadvantaged Business Enterprise.
Nondiscrimination on the Basis of Sex.
Nondiscrimination on the Basis of Age.
Nondiscrimination on the Basis of Disability.
Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections.
Access to Services for People with Limited English Proficiency.
Environmental Justice.
Other Nondiscrimination Laws.
Planning.
a. Planning Provisions.
b.  Participation of State or Local Governmental and Private Nonprofit Providers
of Nonemergency Transportation.
Private Enterprise.
a.  Participation.
b.  Just Compensation.
C. Infrastructure Investment.
Preferencefor United States Products and Services.
a. Buy America.
b.  Cargo Preference Use of United States-Flag Vessels.
C. Fly America.
Procurement.
Federal Laws, Regulations, and Guidance.
Full and Open Competition.
Exclusionary or Discriminatory Specifications.
Geographic Restrictions.
In-State Bus Dealer Restrictions.
Organizational Conflicts of Interest.
Project Labor Agreements.
Federal Supply Schedules.
Force Account.
FTA Technical Review.
Relationship of Project Approval to Third Party Contract Approval.

X TQ o a0 o

T o oSQ e a0 o

page 4

84
84
84
8t
85
85
86
88
88
89
89
90
91
91
91
9
91
92

92
93
93
93
92
93
94
94
9
94
94
94
95
95
95
95
95
96
96
96



Section 18. Lea

a.
b.

S <e~"v 0B o053~

EXHIBIT “F”

Preference for Recycled Products.
Clean Air and Clean Water.

National Intelligent Transportation Systems Architecture and Standards.

Rolling Stock.

Bonding.

Architectural Engineering or Related Services.
Design-Build Projects.

Award to Other than the Lowest Bidder.
Award to Responsible Contractors.

Access to Third Party Contract Records.
Electronic and Information Technology.
Veterans Employment.

Capital Leases.

Leases Involving Certificates of Participation.

Section 19. Patent Rights.

a.
b.
C.

General.
Federal Rights.
License Fees and Royalties

Section 20. Rightsin Data and Copyrights. 103

® o0 oo

f.
0.
h

Definition of “Subject Data.”
Examples of “Subject Data.”
General Federal Restrictions.
Federal Rights in Data and Copyrights.

Special Federal Rights in Data for Research, Development, Demonstration,

Deployment, and Special Studies Projects.

License Fees and Royalties.

Hold Harmless.

Restrictions on Access to Patent Rights

Data Developed Without Federal Funding or Support
Requirements to Release Data

i
J
Section 21.  Useof Real Property, Equipment, and Supplies.

- ® o0 T

Use of Project Property.
General Federal Requirements.
Maintenance.

Records.

Incidental Use.

Reasonable Access to Private Intercity or Charter Transportation Operators.

page 5

96

96

97

97

98

99
100
100
100
100
101
101
101
101
101
101
101
102
102
103
103
103
104
104
105

105
106
107
107
107
107
107
108
110
110
110
110



Section 22.

Section 23.

Section 24.

Section 25.

Section 26.

Section 27.

Section 28

EXHIBIT “F”
Encumbrance of Project Property

g
h.  Useful Life of Project Property.
I. Calculating the Value of Prematurely Withdrawn Project Property. 113
] Insurance Proceeds.
k Misused or Damaged Project Property.
l. Disposition of Project Property.
m.  Responsibilities After Project Closeout.
Transit Asset Management.
a.  Transit Asset Management Plan.
b.  Types of Regulations.
C. Performance Targets.
d.  When Compliance is Required.
I nsurance.
a.  Flood Hazards.
b.  Other Insurance Requirements.
Relocation.
a. Relocation Protections.
b.  Nondiscrimination in Housing.
c.  Prohibition Against the Use of Lead-Based Paint.
Real Property.
a. Real Property Acquisition Protections.
b.  Covenant Assuring Nondiscrimination.
c.  Recording the Title to Real Property.
d.  FTA Approval of Changes in Real Property Ownership.
Construction.
Construction Plans and Specifications.
Supervision of Construction.
Construction Reports.
Project Management for Major Capital Projects.
. Seismic Safety.
Early Systems Work Agreement.
a.  Statutory Requirements.
b.  ESWA Provisions.
Employee Protections.
a.  Construction Activities.
b.  Activities Not Involving Construction.
c.  Activities Involving Commerce.

® o0 o

page 6

111
112
113
114
114
114
115
116
116
116
117
117
118
118
118
118
118
118
119
119
119
119
119
119
120
120
120
120
120
121
121
121
121
123
123
124
124



Section 29.

Section 30.

Section 31.

Section 32.

Section 33.

Section 34.

EXHIBIT “F”

d.  Public Transportation Employee Protective Arrangements.

Environmental Protections.
General

National Environmental Policy.
Air Quality.

Clean Water.

Corridor Preservation.

Use of Certain Public Lands.
Wild and Scenic Rivers.
Coastal Zone Management.
Wetlands.

Floodplains.

Waste Mangement.
Hazardous Waste.
Historic Preservation.
Indian Sacred Sites.
Mitigation of Adverse Environmental Effects.
Energy Conservation.
a.  State Energy Conservation Plans.
b. Energy Assessment.
State Management and Monitoring Systems.
a.  Joint Regulations.
b.  FTA Regulations.
Charter Service.

ToOoS3I—FxAT o SQ@mho 0o

a.  Applicability.

b.  Prohibitions.

c.  Exceptions.

d.  Charter Service Agreement.
e.  Violations.

School Bus Operations.
a.  Applicability.
b.  Prohibitions.
c.  School Bus Agreement.
d.  Violations.
Metric System.
a. Use.

page 7

Endangered Species and Fishery Conservation.

124
126
126
127
128
129
129
129
130
130
130
130
130
131
131
131
131
132
133
133
133
133
133
133
133
133
133
134
134
134
135
135
135
136
136
136
136



Section 35.

Section 36.

Section 37.

Section 38.

Section 39.

Section 40.

Section 41.
Section 42.

Section 43.

Section 44.

Section 45.

EXHIBIT “F”
b.  Deliverables
Geographic Information and Related Spatial Data.
a.  Standards.
b.  Federal Guidance.
Federal $1 Coin Requirements.
a. Federal Law.
b.  Capability.
C. Publicizing.
Public Transportation Safety Program.
a.  Public Transportation Agency Safety Plan.
b.  State Safety Oversight of Rail Fixed Guideway Public Systems.
Motor Carrier Safety.
a. Financial Responsibility.
b.  Safety Requirements.
C. Driver Qualifications.
d.  Substance Abuse Rules for Motor Carriers.
Safe Operation of Motor Vehicles.
a.  Transportation — Hazardous Materials.
b.  Seat Belt Use.
c.  Distracted Driving, Including Text Messaging While Driving.
Substance Abuse.
a.  Drug-Free Workplace.
b.  Alcohol Misuse and Prohibited Drug Use.
Protection of Sensitive Security Infor mation.
Special Notification Requirementsfor States.
a. Types of Information.
b.  Documents.
Applicability of MAP-21 and Previous Authorization Requirements.
a.  Source of Project Funding.
b.  FTA Determinations.
c.  Federal Regulations and Guidance.
d.  Future Federal Regulations and Guidance.
Special Provisionsfor the Metropolitan Planning Grants Program.
a.  Program Essentially Unchanged.
b.  Federal Laws, Regulations, and Guidance.
C. MAP-21 Requirements Apply.

Special Provisionsfor the State Planning and Resear ch Grants Program.

a. Program Essentially Unchanged.
b.  Federal Laws, Regulations, and Guidance.

page 8

136
136
136
137
137
137
137
137
137
137
137
13¢€
138
138
139
139
13¢
139
139
140
142
142
142
142
143
143
143
143
143
144
147
147
148
148
148
149
14¢
149
149



Section 46.

Section 47.

Section 48.

Section 49.

Section 50.

Section 51.

Section 52.

Section 53.

EXHIBIT “F”

c.  MAP-21 Requirements Apply.
Special Provisionsfor the Pilot Program for Transit-Oriented Development
Planning.

a. New MAP-21 Program.

b.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Alter natives Analysis Program.

a.  Program Repealed.

b.  MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

Special Provisions for the Urbanized Area Formula Grants Program
Authorized by MAP-21 For Projects Financed with Funding Made Available
or Appropriated in Fiscal Year 2013 or a Subsequent Fiscal Year.

a.  Program Modified.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

d Other Special Provisions for Urbanized Area Formula Projects Authorized by

MAP-21.

Special Provisionsfor the Urbanized Area Formula Grants Program for
Projectsor Grantsfor Projectsor Grants That Use Funds Appropriated for
Fiscal Year 2012 or a Previous Fiscal Year.

a.  Program Modified.

b.  Differences.

c.  Federal Laws, Regulations, and Guidance.

d.  Other Special Provisions for Urbanized Area Formula Projects in Effect in

Fiscal Year 2012 or a Previous Fiscal Year.

Special Provisionsfor the Job Access and Reverse Commute (JARC) Formula
Grants Program.

a.  Program Repealed.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

d.  Written Agreements with Subrecipients.
Special Provisionsfor the Fixed Guideway Capital Investment Grants
Program.

a.  Program Modified.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

d.  MAP-21 Requirements Apply.
Special Provisionsfor the State of Good Repair Grants Program.

a.  New MAP-21 Program.

b.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Fixed Guideway M oder nization Program.

a.  Program Repealed.

page 9

150
15C

150
150
151
151
151
151

152

152
152
153
153

15€

156
156
156
157

16C

160
160
160
161
162

162
162
163
164
164
164
164
165
165



Section 54.

Section 55.

Section 56.

Section 57.

Section 58.

Section 59.

EXHIBIT “F”

b.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Bus and Bus Facilities Formula Grants Program
Authorized by MAP-21.

a.  New MAP-21 Program.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.
Special Provisions for the Bus and Bus Facility Formula Grants Program for
Projects or Grants That Use Funds Appropriated for Fiscal Year 2012 or a
Previous Fiscal Year.

a.  Program Repealed.

b.  Federal Laws, Regulations, and Guidance.

Special Provisionsfor the Formula Grants Program for the Enhanced M obility

of Seniorsand I ndividualswith DisabilitiesAuthorized by MAP-21 For
Projects Financed with Funding Made Available or Appropriated in Fiscal
Year 2013 or a Subsequent Fiscal Year.

a.  New MAP-21 Program.

b.  MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guildance.

d.  Other Special Provisions for Enhanced Mobility of Seniors and
Individuals with Disabilities Projects authorized by MAP-21

Special Provisionsfor the Formula Grantsfor the Elderly Individuals

and for Individualswith Disabilities Program for Projectsor Grants That are
Financed with Funds Appropriated for Fiscal Year 2012 or a Previous Fiscal
Year.

a.  Program Repealed.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

d.  Other Special Provisions for the Elderly Individuals and Individuals with

Disabilities Program in Effect in Fiscal Year 2012 or a Previous Fiscal Year.

Special Provisionsfor the New Freedom Program.

a.  Program Repealed.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

d.  Written Agreements with Subrecipients.
Special Provisionsfor the Formula Grantsfor Rural Areas Program For
Projects Financed with Funding Made Available or Appropriated in Fiscal
Year 2013 or a Subsequent Fiscal Year.

a.  New MAP-21 Program.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

d.  Other Special Provisions for Rural Areas Projects.
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Section 60.

Section 61.

Section 62.

Section 63.

Section 64.

Section 65.

Section 66.

EXHIBIT “F”

Special Provisionsfor the Other Than Urbanized Areas For mula Grants
Program for Projectsor Grants That Use Funds Appropriated for
Fiscal Year 2012 or a PreviousFiscal Year.

a.  Program Repealed.

b MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

d.  Other Special Provisions for Other Than Urbanized Areas Projects in Effect

in Fiscal Year 2012 or a Previous Fiscal Year.

Special Provisionsfor the Rural Transportation Assistance Program.

a.  Program Essentially Unchanged.

b.  Federal Laws, Regulations, and Guidance.

c.  MAP-21 Requirements Apply.

Special Provisionsfor the Grantsfor Public Transportation on Indian
Reservations Program Authorized by MAP-21.

a.  New MAP-21 Program

b.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the“Tribal Transit” Program for Projectsor Grantsfor
Projectsor Grants That Use Funds Appropriated for Fiscal Year 2012 or a
Previous Fiscal Year.

a.  Program Repealed.

b. MAP-21 Amendments

c.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Appalachian Development Public Transportation
Assistance Program.

a.  New MAP-21 Program

b.  Federal Laws, Regulations, and Guidance.

c.  Transfer of Funds.
Special Provisionsfor the Over-the-Road Bus Accessibility Program for
Projectsor Grants That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.
Program Repealed.
MAP-21 Amendments.
Federal Laws, Regulations, and Guidance.
Employee Protective Arrangements.

e.  Order of Precedence.
Special Provisionsfor the Paul S. Sarbanes Transit in Parks Program for
Projects, Grants, or Cooper ative Agreements That Use Funds Appropriated
for Fiscal Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.

b. MAP-21 Amendments.

oo o
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Section 67.

Section 68.

Section 69.

Section 70.

Section 71.

Section 72.

Section 73.

EXHIBIT “F”

c.  Federal Laws, Regulations, and Guidance.

d.  Order of Precedence.
Special Provisionsfor All “Research-Type’ Programs.

a.  Programs Covered.
Research-Type Provisions.
Protection of Human Subjects.
Protection of Animals.
. Export Control.

Special Provisionsfor the Resear ch, Development, Demonstration and
Deployment Program Authorized by MAP-21.

a.  New MAP-21 Program.

b.  Federal Laws, Regulations, and Guidance.

Special Provisionsfor the Resear ch, Development, Demonstration and
Deployment Program for Projects, Grants, or Cooperative Agreements That
Use Funds Appropriated for Fiscal Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.

b.  MAP-21 Amendments.

C. Federal Laws, Regulations, and Guidance.

Special Provisionsfor the Resear ch Program Within the Resear ch, Devel opment,
Demonstration and Deployment Program Authorized by MAP-21.

a.  New MAP-21 Program.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

Special Provisions for the Research Provisions of the Research, Development,
Demonstration, and Deployment Program for Projects, Grants, or Cooper ative
Agreements That Use Funds Appropriated for Fiscal Year 2012 or a Previous
Fiscal Year.

a.  Program Repealed.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

Special Provisions for the Innovation and Development Program Within the
Resear ch, Development, Demonstration, and Deployment Program Authorized
by MAP-21.

a.  New MAP-21 Program.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

Special Provisions for the Innovation and Development Provisions Within the
Resear ch, Development, Demonstration, and Deployment Program for Projects,
Grants, or Cooperative Agreements That Use Funds Appropriated for Fiscal
Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.

©® o0 o
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Section 74.

Section 75.

Section 76.

Section 77.

Section 78.

Section 79.

Section 80.

EXHIBIT “F”
b.  MAP-21 Amendments.
c.  Federal Laws, Regulations, and Guidance.
Special Provisions for the Demonstration, Deployment and Education Program

Within the Research, Development, Demonstration, and Deployment Program
Authorized by MAP-21.

a.  New MAP-21 Program.

b. MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.

Special Provisions for the Joint Partnership Program for Deployment of
Innovation for Projects, Grants, or Cooperative Agreements That Use Funds
Appropriated for Fiscal Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.
b. MAP-21 Amendments.
c.  Federal Laws, Regulations, and Guidance.

Special Provisionsfor theL ow or No Emission VehicleDeployment Program.
a. New MAP-21 Program.
b.  Federal Laws, Regulations, and Guidance.

Special Provisionsfor the Clean Fuels Grant Program for Projectsor for

Grants That Use Funds Appropriated for Fiscal Year 2012 or a Previous Fiscal
Year.

a.  Program Repealed.

b.  MAP-21 Amendments.

C. Federal Laws, Regulations, and Guidance.
Special Provisionsfor the International Program for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
aPrevious Fiscal Year.

a.  Program Repealed.

b.  MAP-21 Amendments.

C. Federal Laws, Regulations, and Guidance.
Special Provisionsfor the National Fuel Cell Bus Technology Development
Program Authorized by Section 3045 of SAFETA-LU for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.

a.  Program Repealed.

b.  MAP-21 Amendments.

C. Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Allocationsfor National Resear ch and Technology
Projects Authorized by Section 3046 of SAFETEA-LU for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.

a.  Projects Repealed.

b.  MAP-21 Amendments.
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Section 81.

Section 82.

Section 83.

Section 84.

Section 85.

Section 86.

Section 87.

Section 88.

EXHIBIT “F”

c.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Transit Cooper ative Research Program.

a.  Program Essentially Unchanged.

b.  Federal Laws, Regulations, and Guidance.

C. MAP-21 Requirements Apply.
Special Provisionsfor the Technical Assistance and Standar ds Development
Program.

a. New MAP-21 Program.

b.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Technical Assistance Program [To Support Public
Transportation Availability for Seniors and Individuals with Disabilities]
Authorized by MAP-21.

a. New MAP-21 Program.

b.  Federal Laws, Regulations, and Guidance.

Special Provisionsfor the Program to Facilitate Compliance with the Americans
with Disabilities Act of 1990 [Project ACTION] for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or

a Previous Fiscal Year.

a.  Program Repealed.

b.  MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the National Technical Assistance Center for Senior
Transportation Program for Projects, Grants, or Cooperative Agreements
That Use Funds Appropriated for Fiscal Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.

b.  MAP-21 Amendments.

c.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Human Resour ces and Training Program
Authorized by MAP-21 and for the Human Resour ces Program for Projects,
Grants, or Cooper ative Agreements That Use Funds Appropriated for Fiscal
Year 2012 or a PreviousFiscal Year.

a.  Program Essentially Unchanged.

b.  Federal Laws, Regulations, and Guidance.

c.  MAP-21 Requirements Apply.
Special Provisionsfor the Innovative Public Transportation Workforce
Development Program.

a. New MAP-21 Program.

b.  Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Human Resour ces Fellowship Program for Projects,
Grants, or Cooper ative Agreements That Use Funds Appropriated for Fiscal
Year 2012 or a PreviousFiscal Year.

a.  Program Repealed.
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Section 89.

Section 90.

Section 91.

Section 92.

Section 93.

Section 94. Speual Provisionsfor Joint FTA - FRA Recovery Act Projects.

EXHIBIT “F”
b.  MAP-21 Amendments.
C. Federal Laws, Regulations, and Guidance.

Special Provisionsfor the Public Transportation Emergency Relief Program.

a. New MAP-21 Program.
b.  Federal Laws, Regulations, and Guidance.

Special Provisionsfor the State Safety Oversight Grants Program.

a. New MAP-21 Program
b.  Federal Laws, Regulations, and Guidance.

Special Provisionsfor State Infrastructure Bank Projects.

a. Federal Laws, Regulations, and Guidance.

b.  Limitations on Accessing Federal Funds in the Transit Account.

Special Provisionsfor TIFIA Projects.
a. Federal Laws, Regulations, and Guidance.
b.  Default.
c.  Order of Precedence.
Special Provisionsfor Recovery Act Projects.
Recovery Act.
Identification of Recovery Act Funding.
Identification of Project(s).
Prompt Implementation.
Federal Requirements.
U.S. OMB Provisions.
One-Time Funding.
Funding Limits.
Integrity.
Violations of Law.
Maintenance of Effort.
Emblems.
Contracts Financed with Recovery Act Funds.
Time Limit for Spending Recovery Act Funds.

S3I-AT o SQ@hO a0 TR

a.  General Legal Requirements.
Disadvantaged Business Enterprises.
Buy America.

Force Account — Procurement.

Procurement of Rolling Stock.

Use of Real Property, Equipment, and Supplies.
Davis-Bacon

Employee Protective Arrangements.

S@ -0 oo T
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Section 95.

Section 96.

Section 97.

Section 98.

Section 99.

Section 100.

EXHIBIT “F”
I. Motor Carrier Safety.
J. Railroad Safety.
Freedom of Information Act.

a.  Applicability
b.  Project Records.
c.  Confidentiality

Disputes, Breaches, Defaults, or Other Litigation.

FTA Concurrence.
Alternative Dispute Resolution.
Amendmentsto the Project.
a.  Changed Circumstances.
b.  Changed Information.
FTA’sElectronic Management System.
a.  Recipient Use.

a. FTA Interest.

b.  Notification of FTA.

c.  Federal Interest in Recovery.
d. Enforcement.

e.

f.

b.  Transportation Electronic Award and Management (TEAM) System Terms.

I nformation Obtained Through Internet Links.
a.  Accuracy.

b.  Relationship to the Master Agreement.
c.  Official Sources.

Severability.

a. Invalid Provision.

b.  Remaining Provisions.
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EXHIBIT “G”

Required Local Provisions

Transactional Conflicts of Interest. All parties hereto acknowledge that this
Agreement is subject to cancellation by either party pursuant to the provisions of
A.R.S. Section 38-511.

Assignability; Successors and Assigns. This Agreement, and any rights or
obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT
without the prior written consent of PHOENIX. Any attempt to assign without
such prior written consent shall be void.

Employment and Organization Disclaimer. This Agreement is not intended to,
and will not, constitute, create, give rise to, or otherwise recognize a joint
venture, partnership, or formal business association or organization of any kind
as existing between the parties, and the rights and the obligations of the parties
shall be only those expressly set forth herein. Neither party is the agent of the
other nor is neither party authorized to act on behalf of the other party. SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any
finding to the contrary by any forum of competent jurisdiction.

Entire Agreement; Modification (No Oral Modification). This Agreement, and any
Exhibits, Attachments, or Schedules attached hereto, constitute the full and
complete understanding and agreement of the parties. It supersedes and
replaces any and all previous representations, understandings, and agreements,
written or oral, relating to its subject matter. There shall be no oral alteration or
modification of this Agreement; this Agreement and its terms, may not be
modified or changed except in writing signed by both parties.

Invalidity of Any Provisions. This Agreement shall remain in full force and effect
even if one or more of its terms or provisions have been held to be invalid or
unenforceable. Such a holding shall result in the offending term or provision
being ineffective to the extent of its invalidity or unenforceability without
invalidating the remaining terms and provisions hereof; this Agreement shall
thereafter be construed as though the invalid or unenforceable term or provision
were not contained herein.

Compliance with Laws, Permits and Indemnity. SUB-RECIPIENT shall comply
with all applicable laws, ordinances, regulations and codes of federal, state and
local governments. Further, SUB-RECIPIENT shall be solely responsible for
obtaining all approvals and permits necessary to perform the work called for
under this Agreement. In addition, SUB-RECIPIENT shall indemnify, defend,
save and hold harmless PHOENIX from all loss, cost and damage by reason of
any violation of the provisions of this paragraph and from any liability including,
but not limited to, fines, penalties and other costs arising therefrom.
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10.

11.

EXHIBIT “G”

Applicable Law and Litigation. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Arizona. Any and all
litigation between the parties arising from this Agreement shall be litigated solely
in the appropriate state court located in Maricopa County, Arizona.

Inspection and Audit. The provisions of Section 35-214, Arizona Revised
Statutes, shall apply to this Agreement. CITY shall perform the inspection and
audit function specified therein.

Non-waiver. Should PHOENIX fail or delay in exercising or enforcing any right,
power, privilege or remedy under this Agreement such failure or delay shall not
be deemed a waiver, release or modification of the requirements of this
Agreement or of any of the terms or provisions thereof.

Labor Protective Provisions. SUB-RECIPIENT shall fully cooperate with
PHOENIX in meeting the legal requirements of the labor protective provisions of
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements
and side letters currently in force and certified by the United States Department
of Labor. Changes, including changes in service and any other changes that
may adversely affect transit employees, shall be made only after due
consideration of the impact of such changes on Section 5333(b) protections
granted to employees. SUB-RECIPIENT shall defend and indemnify PHOENIX
from any and all claims and losses due, or alleged to be due, in whole or in part,
to the consequences of changes made by SUB-RECIPIENT, that were not
requested by PHOENIX which result in grievances, claims and/or liability.

Sudan and Iran. Pursuant to A.R.S. 88 35-391.06 and 35-393.06, contractor
certifies that it does not have a scrutinized business operation, as defined in
A.R.S. 88 35-391 and 35-393, in either Sudan or Iran.
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CITY OF PEORIA, ARIZONA Agenda Item: 11C
COUNCIL COMMUNICATION

Date Prepared: March 13,2013 Council Meeting Date: March 04, 2014
TO: Carl Swenson, City Manager
FROM: William Mattingly, Public Works — Utilities Director

THROUGH:  Jeff Tyne, Deputy City Manager

SUBJECT: An Intergovernmental Agreement between the City of Peoria and the City of
Phoenix for reimbursement of preventative maintenance costs from the Federal
Transit Authority (FTA) by way of pass through grant from the City of Phoenix
(Grant Number AZ-90-X114).

Purpose:

Discussion and possible action to approve an Intergovernmental Agreement between the City
of Peoria and the City of Phoenix, to provide $133,607 in preventative maintenance funds from
the Federal Transit Authority (FTA) by way of pass through grant from the City of Phoenix
(Grant Number AZ-90-X114).

Background/Summary:

The City of Peoria Transit Division currently provides American with Disabilities Act (ADA),
Paratransit Service through the Dial-a-Ride program. The City is eligible to receive
reimbursement from the Federal Transit Administration (FTA) grant funding from the Urbanized
Area Formula Funding program (Section 5307 of 49 U.S.C.) by way of pass through agreement
with the City of Phoenix. The FTA grant will pay for partial funding of the annual maintenance
expenses. The City of Phoenix has applied for additional funding from the Federal fiscal year
2013 grant allocation (FTA Grant Number AZ-90-X114). This grant would provide the City of
Peoria reimbursement eligibility for a portion of the Total Eligible Project Cost (TEPC) of
$167,009 for preventative maintenance costs for existing Dial-a-Ride buses (5133,607 in Federal
funding). The grant requires that the funds be used within 30 months of the award date. The
City of Peoria will be required to provide 20% of the TEPC in local matching funds ($33,402).
The Peoria matching funds will be included in the Transit Division budget for fiscal year 2013
and/ or fiscal year 2014.

The cost allocations are summarized as follows:

Local Share  Federal Share TEPC
Preventative Maintenance $33,402 $133,607 $167,009


rhondas
Typewritten Text
Agenda Item: 11C


Options:

A: Approve IGA for Grant Pass-through Agreement between City of Peoria and the City of
Phoenix (Grant Number AZ-90-X114)

B: Do not approve the IGA which would not qualify the City of Peoria eligible for
reimbursement of its preventative Maintenance costs.

Staff’s Recommendation:

Staff recommends approval the Intergovernmental Agreement for reimbursement of
preventative maintenance costs from the Federal Transit Authority (FTA) by way of pass
through grant from the City of Phoenix.

Fiscal Analysis:

Funding for this request is currently reflected in Transit’s Fiscal Year 2014 budget.

Exhibit(s):

Exhibit 1: IGA for Grant Pass-through Agreement between City of Peoria and the City of
Phoenix (Grant Number AZ-90-X114)

Contact Name and Number: William Mattingly, Public Works — Utilities Director, 623-773-5151

Council Communication
Page 2 of 2 REV. 03/2013



AGREEMENT NO.

CFDA #20.507
INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF PHOENIX
AND
THE CITY OF PEORIA

(Grant Pass-through Agreement)
(Grant No. AZ-90-X114)

THIS AGREEMENT is made and entered into this __ day of
20__, by and between the City of Phoenix, a municipal corporation duly organized and
eX|st|ng under the laws of the state of Arizona (hereinafter referred to as “PHOENIX”)
and City of Peoria, a municipal corporation, duly organized and existing under the laws
of the state of Arizona (hereinafter referred to as “SUB-RECIPIENT").

RECITALS

WHEREAS, the City Manager of PHOENIX, is authorized and empowered by
provisions of the City Charter to execute contracts; and,

WHEREAS, PHOENIX has Charter authority to provide transit services and
Charter and statutory authority to enter into Agreements with other entities within the
Phoenix Urban Area to provide transit services [A.R.S. Section 11-951, et seq.; Chapter
2, Section 2, Subsections (c)(i) and (l), Charter of the City of Phoenix, 1969]; and,

WHEREAS, SUB-RECIPIENT has all of the powers, functions, rights, privileges
and immunities possible under the Constitution and general laws of the state of Arizona
as fully as though they were specifically enumerated in its charter, and all of the powers,
functions, rights, privileges and immunities granted, or to be granted, either expressly or
by implication, to charter cities and towns incorporated under the provisions of A.R.S.
title 9 and may enter into intergovernmental agreements with other governmental
entities [Article |, Section 3 and Section 3(15), Charter of the City of Peoria; A.R.S.
Section 11-951, et seq.]; and,

WHEREAS, the laws of the state of Arizona authorize municipalities to: (1)
“engage in any business or enterprise which may be engaged in by persons by virtue of
a franchise from the municipal corporation . . .” [A.R.S. Section 9-511 (A)]; (2) to
“appropriate and spend public monies” on activities that “will assist in the creation or
retention of jobs or will otherwise improve or enhance the economic welfare of (its)
inhabitants . . .” (A.R.S. Section 9-500.11); and, (3) to “be vested with all of the powers
of incorporated towns as set forth in title 9, in addition to all powers vested in them
pursuant to their respective charters or other provisions of law . . .” (A.R.S. Section 9-
499.01); and,



WHEREAS, transit activities are one of the types of activities authorized pursuant
to the aforementioned statutory and Charter authority and such powers do not conflict
with any of the provisions of SUB-RECIPIENT’s charter; and,

WHEREAS, Chapter 53 of 49 United States Code (formerly the Federal Transit
Act of 1964, as amended), makes financial aid available to municipalities and local units
of government showing a substantial effort toward the preservation, improvement and
operation of mass transit systems; and,

WHEREAS, PHOENIX successfully applied to the Federal Transit Administration
(FTA) for a FTA grant for the purpose of PREVENTIVE MAINTENANCE and same was
awarded as Grant No. AZ-90-X114 and,

WHEREAS, SUB-RECIPIENT shall receive funds from said Grant and perform the
work as required therein all as set forth in Exhibit “A” hereto which Exhibit is, by this
reference, incorporated herein as though fully set forth; and,

WHEREAS, PHOENIX and SUB-RECIPIENT have been authorized by their
respective Councils to enter into this Agreement; NOW, THEREFORE,

AGREEMENT

IT IS HEREBY AGREED, by and between the parties, as follows:

1. Grant Reimbursement. PHOENIX agrees to reimburse SUB-RECIPIENT for the
federal share of the purchase of item/services shown in the “Project Description”
box on Exhibit “A.” Reimbursement shall not exceed the federal funds allocated
to SUB-RECIPIENT, unless approved in writing by PHOENIX. The federal funds
allocated to SUB-RECIPIENT under this Agreement shall not exceed $133,607.
SUB-RECIPIENT shall provide the required local match for these projects. No
reimbursements shall be made unless all required reports have been submitted.
Projects must be completed and reimbursement must be requested within thirty
(30) months of the grant award by the FTA, i.e., the FTA obligation date. The
thirty (30) month duration shall be the term of the Agreement. Funding for
uncompleted and unbilled projects will be reassigned at the discretion of
PHOENIX, as needed to close out the grant.

A. Application for reimbursement of federal share.

SUB-RECIPIENT shall submit their application for reimbursement of federal
share to:  City of Phoenix

Public Transit Department

Fiscal Services Division, Accounts Payable Section

City of Phoenix

302 N. 1* Ave.; Suite 900

Phoenix, AZ 85003



The cover letter must identify the City of Phoenix contract number and the
period for which the application is submitted.

SUB-RECIPIENT shall submit its application with the reimbursement request
form that is attached as Exhibit “B” to this Agreement.

B. Backup Documentation.

The application for reimbursement must be accompanied by detailed backup
documentation for all eligible expenses. At a minimum the documentation
shall include, but is not limited to, the following.

1. Alisting of all invoiced costs with vendors and payment dates.

2. Copies of paid invoices received from vendors for purchases of
supplies and services.

3. All purchases of vehicles shall be accompanied with “Vehicle Inventory
Record” form.

4. All other asset purchases shall be accompanied with a “Capital Asset
Purchase” form.

2. Exhibits and Incorporation by Reference. Attached hereto are the following
Exhibits each of which is, by this reference, incorporated herein as though fully
set forth.

Exhibit A  Federal Grant Pass Through Agreement Detail Summary

Exhibit B  Federal Grant Reimbursement Form

Exhibit C  Required Reports

Exhibit D  Required Federal Provisions

Exhibit E  Partial List of Applicable Laws

Exhibit F  Master Grant Agreement, Table of Contents

Exhibit G  Required Local Provisions

3. Sub-recipient Performance. SUB-RECIPIENT shall complete the project for

which grant funds have been awarded in a proper and timely manner. SUB-
RECIPIENT further acknowledges that it is responsible for complying with all
federal, state, and local requirements required under the grant. SUB-

RECIPIENT agrees that failure to comply with all applicable requirements may
result in the withholding of grant funds to SUB-RECIPIENT for the specific grant.




Insurance. SUB-RECIPIENT acknowledges that it has adequate insurance to
cover the projects that are provided in Exhibit 'A" in the event of damage or
complete loss.

Notice. Any notice, consent, or other communication (“NOTICE”) required or
permitted under this Agreement shall be in writing and either delivered in person,
sent by facsimile transmission, deposited in the United States mail, postage
prepaid, registered or certified mail, return receipt requested, or deposited with
any commercial air courier or express service addressed as follows:

If intended for SUB-RECIPIENT:

William J. Mattingly

Public Works-Utilities Director
City of Peoria

8401 W. Monroe Street
Peoria, AZ 85245
Telephone: (623) 773.7449
FAX: (623) 773.7309

If intended for PHOENIX:

Maria Hyatt

Interim Public Transit Director
Public Transit Department
City of Phoenix

302 N. 1% Ave.; Suite 900
Phoenix, Arizona 85003
Telephone: (602) 262.7242
FAX: (602) 495.2002

Notice shall be deemed received at the time it is personally served or, on the day it is
sent by facsimile transmission, on the second day after its deposit with any commercial
air courier or express service or, if mailed, ten (10) days after the notice is deposited in
the United States mail as above provided. Any time period stated in a notice shall be
computed from the time the notice is deemed received. Either party may change its
mailing address, FAX number, or the person to receive notice by notifying the other
party as provided in this section.

Notice sent by facsimile transmission shall also be sent by regular mail to the recipient
at the above address. This requirement for duplicate notice is not intended to change
the effective date of the notice sent by facsimile transmission.

Effective Date: This Agreement shall be in full force and effect upon approval of
the Councils of PHOENIX and SUB-RECIPIENT. The effective date is the date
provided above.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

CITY OF PHOENIX, ARIZONA
Ed Zuercher, Acting City Manager

By
Maria Hyatt
Interim Public Transit Director

ATTEST:

City Clerk - PHOENIX

APPROVED AS TO FORM:

Acting City Attorney - PHOENIX

APPROVED BY PHOENIX CITY COUNCIL BY FORMAL ACTION ON
OCTOBER 17, 2012.

CITY OF PEORIA, ARIZONA
A Municipal Corporation

By

ATTEST:

City Clerk - PEORIA

APPROVED AS TO FORM:

City Attorney for PEORIA

APPROVED BY SUB-RECIPIENT'S GOVERNING BODY BY FORMAL ACTION ON:




INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of Section 11-952(D), Arizona Revised Statutes,
each of the undersigned attorneys acknowledge: (1) that they have reviewed the above
Agreement on behalf of their respective clients; and, (2) that, as to their respective
clients only, each attorney has determined that this Agreement is in proper form and is

within the powers and authority granted under the laws of the State of Arizona.

Attorney for PHOENIX Attorney for PEORIA
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EXHIBIT “A”

FEDERAL GRANT PASS THRU AGREEMENT

GRANT NUMBER: AZ-90-X114

GRANT RECIPIENT: CITY OF PHOENIX

GRANT SUB- RECIPIENT’S NAME: CITY OF PEORIA

GRANT SUB- RECIPIENT’S ADDRESS:

8401 W. Monroe Street
Peoria, AZ 85245

TOTAL ELIGIBLE PROJECT COST (TEPC): $167,009
e Federal Share of TEPC: $133,607
e Local Share/Match of TEPC: $33,402
PROJECT(S) DESCRIPTION:
Ali Code: | Project(s) Description: Local: Federal: Total:
11.7A.00 | Preventive Maintenance $33,402 $133,607 | $167,009




EXHIBIT "B”
FTA Grant Expenditure Reimbursement Request Application

The information provided will be used by the City of Phoenix Public Transit Department (PTD) to monitor sub-recipient expenditures for FTA-
funded projects and disburse FTA funds for eligible costs. No further FTA funds may be disbursed unless this report is completed and
submitted as required.

SUB-RECIPIENT ORGANIZATION NAME AND GRANT AGREEMENT

ADDRESS NUMBER REQUEST NO.

REPORTING PERIOD (Dates)

FROM: TO:
LOCAL

TOTAL MATCH FTA SHARE
TOTAL ELIGIBLE PROJECT
COSTS $ - $ - $ -
TOTAL PREVIOUS PAYMENTS $ - $ - $ -
CURRENT REIMBURSEMENT REQUESTED $ - $ - | $ -
REMAINING FUNDING $ - $ - $ -

REQUIRED SIGNATURES

This document must be signed by the sub-recipient's Transit Manager and Chief Financial Officer or their designated
representative(s).

CERTIFICATION

We certify the financial expenditures submitted for reimbursement with this report, including supporting documentation, are
eligible and allowable expenditures, have been incurred compliant with all applicable Federal laws and regulations, have not
been previously requested, and all matching requirements have been met. In addition, we understand that any discovery of a
violation of a Federal law or regulation, or failure to follow any applicable Federal directives may result in withdrawal of federal
participation.

SIGNATURE OF TRANSIT MANAGER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE
SIGNATURE OF CHIEF FINANCIAL OFFICER OR DESIGNEE DATE
TYPED OR PRINTED NAME AND TITLE TELEPHONE

Instructions

1. Keep a copy of all documents submitted.

2. All project records, including financial records, must be maintained for 3 years beyond the later of asset disposal
or final close-out of the grant with FTA.

For PTD use only

Date request received: Approved for funds availability (signature/date)




EXHIBIT “C”

Required Reports

SUB-RECIPIENT agrees to submit reports and statements or plans as now or hereafter
required by PHOENIX or the FTA. Quarterly reports are due on or before the 15th of
the month following the end of the quarter, i.e., October 15, January 15, April 15 and
July 15; and annual reports are due ninety days (except NTD Report which shall be due
150 days) after the end of the fiscal year (July 1 - June 30). Drug and Alcohol Reports
are due January 31 for the previous calendar year.

REPORT FREQUENC DESCRIPTION
Y
DBE Reports As required by| DBE Patrticipation, Utilization, Annual Goal
PHOENIX Setting, Progress, and Information reports
Grant Status Report | Quarterly Status of each project by grant number
NTD Report — Close | Annually Copy for information only
Out Letter
Fixed Assets Status | Annually Inventory of all FTA funded assets
Report
Single Audit Report | Annually Copy of federally required audit
Drug and Alcohol Annually FTA Drug and Alcohol Testing
Reports
For JARC or New Freedom FTA Grants
Service Profile Annually or as| Evaluation of Grant Accomplishments
Information required by
FTA
Data Collection Annually or as| Grant Performance Information
Sheet required by
FTA

The reports and required submissions listed above may be increased, revised,
reorganized, deleted or changed as required by FTA guidelines. All reports
must be current before any FTA funds will be disbursed by PHOENIX.



EXHIBIT “D”

Required Federal Provisions

SUB-RECIPIENT shall permit the authorized representatives of PHOENIX,
the United Stated Department of Transportation, and the Controller General
of the United States to inspect and audit all data, books, records and reports
relating to this Agreement and SUB-RECIPIENT’s performance hereunder.
PHOENIX's audit shall be at SUB-RECIPIENT's sole cost and expense. All
required records shall be maintained for a minimum of three years, after the
grant has been formally closed.

Both parties warrant that no person has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee; and, further, that no
member or delegate to Congress, the City Council or any employee of
PHOENIX or SUB-RECIPIENT, has any interest, financial or otherwise, in this
Agreement.

SUB-RECIPIENT shall fully comply with the Disadvantaged Business Enterprise
(DBE) Regulations of the U.S. Department of Transportation (USDOT), 49 CFR
Part 26 and with the FTA-approved goal submitted by PHOENIX as the recipient
on behalf of the region. SUB-RECIPIENT shall abide by all stipulations,
regulations, and procedures set forth in the FTA-approved City of Phoenix DBE
Program Plan. The Transit Civil Rights Officer of the City of Phoenix Public
Transit Department and representative(s) of the City of Phoenix Equal
Opportunity Department will meet annually with SUB-RECIPIENT to
cooperatively determine DBE participation for all FTA assisted projects.

In performing the services for which federal funding is provided under this
Agreement, SUB-RECIPIENT agrees to comply with all laws, rules, regulations,
standards, orders or directives (hereinafter "Laws") applicable to this Agreement,
to the services provided pursuant to this Agreement, and to PHOENIX as the
designated recipient of FTA funding. The Laws referred to above include federal,
state and local laws, and include, but is not limited to, those items set forth in
Exhibit “D.”
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EXHIBIT “D,”

The parties acknowledge that federal funds are being used for the work, services
and/or operations provided under this Agreement. In that regard the City of
Phoenix, as the designated grant recipient, is obligated to accept and comply
with all of the terms and conditions set forth in the Federal Transit Administration
(FTA) Master Grant Agreement. In order for SUB-RECIPIENT to receive funding
under this Agreement with the City of Phoenix, SUB-RECIPIENT is required to
similarly accept and comply with all such terms and conditions and SUB-
RECIPIENT does hereby specifically agree to be bound thereby. A copy of the
Master Grant Agreement has been provided to SUB-RECIPIENT and additional
copies are available from the City of Phoenix. The Master Grant Agreement for
FY2013 and any subsequent revisions are, by this reference, incorporated herein
as though fully set forth. Further, a summary of some of the terms of the Master
Grant Agreement, as set forth its Table of Contents, are attached hereto as
Exhibit "F" and are, by this reference, incorporated herein. The items listed in
Exhibit "F" are illustrative only and are set forth in the Exhibit for SUB-
RECIPIENT's ease of reference; SUB-RECIPIENT is solely responsible for
complying with all of the terms and conditions of the Master Grant Agreement
and any subsequent revisions whether or not they are set forth in Exhibit "F".

SUB-RECIPIENT understands and acknowledges the applicability of the
Immigration Reform and Control Act of 1986 (IRCA) and agrees to comply with
the IRCA in the performance of this Agreement.

SUB-RECIPIENT shall fully comply with Equal Employment Opportunity (EEO)
regulations of the U.S. Department of Transportation (USDOT) Urban Mass
Transportation Administration (UMTA) Circular 4704.1. SUB-RECIPIENT shall
provide an EEO Program Plan when they employ 50 or more transit-related
employees and requests or receives capital or operating assistance under
Section 3, 4(i), or 9 oif the UMT Act; assistance under 23 U.S.C. 142 (a) (2) or
23 U.S.C. 103(e) (4), or any combination thereof, in excess of $1 million in the
previous Federal fiscal year; or requests or receives planning assistance under
Section 8 and/or 9 in excess of $250,000 in the previous Federal fiscal year.
SUB-RECIPIENT shall fully comply with EEO regulations as they pertain to
subcontractors. Any subcontractor with 50 or more transit-related employees
shall provide and EEP Program Plan.
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EXHIBIT “E”

Partial List of Applicable Laws

Federal Codes. SUB-RECIPIENT shall comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to U.S.C. 2000d-4 (hereinafter
referred to as the Act) and all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964 (hereinafter referred to as the Regulations) and other pertinent directives, to
the end that in accordance with the Act, Regulations and other pertinent
directives, no person in the United States shall, on the grounds of race, color, sex
or national origin be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under any program or activity for which
SUB-RECIPIENT receives federal financial assistance, directly or indirectly, from
the Department of Transportation, including the Federal Transit Administration,
and hereby gives assurance that it will promptly take any measures necessary to
effectuate this Agreement. This assurance is required by Subsection 21.7(a)(1)
of the Regulations.

More specifically and without limiting the above general assurance, SUB-
RECIPIENT hereby gives the following specific assurances with respect to the
project:

1. SUB-RECIPIENT shall insert the following notification in all solicitations for
bids for work or material subject to the Regulations and made in
connection with a project under 49 U.S.C. chapter 53 and, in adapted form
in all proposals for negotiated agreements:

CONTRACTOR, in accordance with Title VI of the Civil Rights Act of 1964,
78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, non-discrimination in federally-assisted programs of
the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders and proposers that it will affirmatively ensure that in
regard to any contract or procurement entered into pursuant to this
advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids and proposals in response to this invitation and
will not be discriminated against on the grounds of race, color, sex or
national origin in consideration for an award.
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EXHIBIT “E.”

If SUB-RECIPIENT carries out a program of training under Section 5312
of Title 49, United States Code chapter 53, the assurance shall obligate
SUB-RECIPIENT to make selection of the trainee or fellow without regard
to race, color, sex or national origin.

Where SUB-RECIPIENT receives federal financial assistance to carry out
a program under Title 49, United States Code chapter 53, the assurance
shall obligate SUB-RECIPIENT to assign transit operators and to furnish
transit operators without regard to race, color, sex or national origin.

Where SUB-RECIPIENT carries out a program under Title 49, United
States Code chapter 53, routing, scheduling, quality of service, frequency
of service, age and quality of vehicles assigned to routes, quality of
stations serving different routes and location of routes may not be
determined on the basis of race, color, sex or national origin.

This assurance obligates SUB-RECIPIENT for the period during which
federal financial assistance is extended to the project.

SUB-RECIPIENT shall provide for such methods of administration for the
program as are found by PHOENIX to give reasonable guarantee that it,
its contractors, sub-contractors, transferee's, successors in interest and
other participants under such program will comply with all requirements
imposed or pursuant to 49 U.S.C. chapter 53, the Regulations and this
assurance.

SUB-RECIPIENT agrees that PHOENIX has a right to seek judicial
enforcement with regard to any matter arising under 49 U.S.C. chapter 53,
the Regulations and this assurance.

Compliance with FTA Requlations. During the performance of this Agreement,

SUB-RECIPIENT, for itself, its assignees and successors in interest agrees as
follows:

1.

SUB-RECIPIENT shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of
Transportation (DOT), Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by this reference and made a
part of this contract.

With regard to the work performed by it during the contract, SUB-
RECIPIENT shall not discriminate on the grounds of race, color, sex or
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EXHIBIT “E,

national origin in the selection and retention of sub-contractors, including
procurement and leases of equipment.

In all solicitations, either by competitive bidding or negotiation, made by
SUB-RECIPIENT for work to be performed under a sub-contract, including
procurement of materials or leases of equipment, each potential sub-
contractor or supplier shall be notified by SUB-RECIPIENT of the sub-
contractor’s obligations under this Agreement and the Regulations relative
to non-discrimination on the grounds of race, color, sex or national origin.

SUB-RECIPIENT shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information and its
facilities as may be determined by PHOENIX or the FTA to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of SUB-RECIPIENT is in the exclusive
possession of another who fails or refuses to furnish this information,
SUB-RECIPIENT shall so certify to PHOENIX, or the FTA, as appropriate,
and shall set forth what efforts it has made to obtain the information.

In the event of SUB-RECIPIENT’s noncompliance with the
nondiscrimination provisions of this contract, PHOENIX shall impose such
contract sanctions as it or the FTA may determine to be appropriate,
including, but not limited to:

a) Withholding of payments to SUB-RECIPIENT under the grant
award until SUB-RECIPIENT complies; and/or,

b) Cancellation, termination or suspension of this Agreement, in whole
or in part.

SUB-RECIPIENT shall include the FTA provisions included in

paragraphs 1 through 5 of Section B, in every sub-contract, including
procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. SUB-RECIPIENT shall
take such action with respect to any sub-contract or procurement as
PHOENIX or the FTA may direct as a means of enforcing such provisions,
including sanctions for noncompliance: provided, however, that, in the
event SUB-RECIPIENT becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction,
SUB-RECIPIENT may request that PHOENIX enter into such litigation to
protect the interests of PHOENIX, and, in addition, SUB-RECIPIENT may
request the United States to enter into such litigation to protect the
interests of the United States.
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EXHIBIT "E”
SUB-RECIPIENT hereby adopts the Title VI investigation and tracking
procedure developed by PHOENIX. SUB-RECIPIENT agrees that
PHOENIX personnel shall conduct Title VI investigations. The
determinations made by PHOENIX of Title VI complaints shall be binding
upon SUB-RECIPIENT. SUB-RECIPIENT shall maintain a list of any
active Title VI investigations conducted by any governmental entity,
including PHOENIX and shall maintain a Title VI complaint log of closed
investigations for three (3) years. SUB-RECIPIENT shall provide
information to the public concerning its Title VI obligations and apprise the
public of protections offered by Title VI.

SUB-RECIPIENT specifically avows that, where applicable, it is and will
provide fair and equitable labor protective arrangements, as reflected in 49
U.S.C. 8§ 5333(b), otherwise known as 13(c).

SUB-RECIPIENT shall comply with the following Statutes and
Regulations:

18 U.S.C. 1001

Section 5323(d) of 49 U.S.C. chapter 53
Section 5323(f) of 49 U.S.C. chapter 53
Section 5307(k) of 49 U.S.C. chapter 53
Section 5309(h) of 49 U.S.C. chapter 53
Section 5301 of 49 U.S.C. chapter 53

Section 5333 of 49 U.S.C. chapter 53 which requires compliance with
applicable labor requirements.

Section 5310 of 49 U.S.C. chapter 53 which provides, among other things,
for the planning and design of mass transportation facilities to meet the
special needs of senior persons and persons with disabilities.

Section 5332 of 49 U.S.C. chapter 53 which, among other things, prohibits

discrimination on the basis of race, color, creed, national origin, sex or
age.
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EXHIBIT “E”

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d which, among
other things, prohibits discrimination on the basis of race, color or national
origin by recipients of federal financial assistance.

Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e which, among
other things, prohibits discrimination in employment.

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 which,
among other things, prohibits discrimination on the basis of disability.

49 CFR Part 600 et seq. regulations promulgated by FTA.

49 CFR Parts 21, 23, 25, 26 and 27 regulations promulgated by the
Department of Transportation governing Title VI, Minority Business
Enterprise (Disadvantaged Business Enterprise/ Women's Business
Enterprise), Relocation and Land Acquisition and Nondiscrimination on the
basis of disability, respectively.

46 CFR Part 381 regulations promulgated by the Maritime Administration
governing cargo preference requirements.

36 CFR Part 800 regulations promulgated by the Advisory Council on
Historic Preservation.

31 CFR part 205 regulations promulgated by the Department of the
Treasury governing letter of credit.

40 CFR Part 15 regulations promulgated by the Environmental Protection
Agency pertaining to administration of clean air and water pollution
requirements.

29 CFR Parts 5 and 215 regulations promulgated by the Department of
Labor pertaining to construction labor and transit employee protections.

Drug and Alcohol Testing. SUB-RECIPIENT shall have in place, maintain, and

implement a plan and a program for compliance with U.S. DOT Drug and Alcohol
Regulations, as specified in 49 CFR 40, 49 CFR 653 and 49 CFR 654. Said plan
and program shall be modified to incorporate and comply with such other
regulations as were adopted in the USDOT and published in the Federal Register
as of February 14, 1994 and any subsequent changes thereto.
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EXHIBIT “F”

UNITED STATESOF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

For Federal Transit Administration Agreementsauthorized by
49 U.S.C. chapter 53, Title 23, United States Code (Highways), the
Moving Ahead for Progressin the 21% Century Act (MAP-21),
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users

(SAFETEA-LU), asamended by the SAFETEA-L U Technical Corrections Act of 2008,
or other Federal lawsthat FTA administers.

FTA MA(19)
October 1, 2012

http://www.fta.dot.gov/documents/19-M aster.pdf
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Substance Abuse
a.  Drug-Free Workplace.
b. Alcohol Misuse and Prohibited Drug Use.
Protection of Sensitive Security Infor mation.
Special Notification Requirementsfor States
a.  Typesof Information.
b. Documents.
Applicability of MAP-21 and Previous Authorization Requirements
a.  Source of Project Funding.
b. FTA Determinations.
c. Federa Regulations and Guidance.
d. Future Federa Regulations and Guidance.
Special Provisionsfor the Metropolitan Planning Grants Program
a. Program Essentially Unchanged.
b. Federa Laws, Regulations, and Guidance.
c. MAP-21 Requirements Apply.
Special Provisionsfor the State Planning and Resear ch Grants Program
a.  Program Essentially Unchanged.
b. Federa Laws, Regulations, and Guidance.
c. MAP-21 Requirements Apply.
Special Provisionsfor the Pilot Program for Transit-Oriented Development
Planning
a New MAP-21 Program.
b. Federa Laws, Regulations, and Guidance.
Special Provisionsfor the Alternatives Analysis Program
a.  Program Repealed.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.
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Section 48

Section 49

Section 50

Section 51

Section 52

Section 53

Section 54

EXHIBIT “F”

Special Provisionsfor the Urbanized Area Formula Grants Program
Authorized by MAP-21 For Projects Financed with Funding Made Available or
Appropriated in Fiscal Year 2013 or a Subsequent Fiscal Year

a.  Program Modified.

b. MAP-21 Amendments.

c. Federd Laws, Regulations, and Guidance.

d

Other Specia Provisions for Urbanized Area Formula Projects Authorized by
MAP-21.

Special Provisionsfor the Urbanized Area Formula Grants Program for
Projectsor Grantsfor Projectsor Grants That Use Funds Appropriated for
Fiscal Year 2012 or a Previous Fiscal Year.

Program Modified.
Differences.
Federa Laws, Regulations, and Guidance.

Other Specia Provisions for Urbanized Area Formula Projects in Effect in
Fiscal Year 2012 or aPrevious Fiscal Year.

Special Provisionsfor the Job Access and Reverse Commute (JARC) Formula
Grants Program.

a.  Program Repealed.

b. MAP-21 Amendments.

c. Federd Laws, Regulations, and Guidance.
d. Written Agreements with Subrecipients.

Special Provisionsfor the Fixed Guideway Capital Investment Grants
Program.

a.  Program Modified.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.
d. MAP-21 Requirements Apply.
Special Provisionsfor the State of Good Repair Grants Program
a  New MAP-21 Program.
b. Federa Laws, Regulations, and Guidance.
Special Provisionsfor the Fixed Guideway M oder nization Program.
a.  Program Repealed.
b. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Bus and Bus Facilities Formula Grants Program
Authorized by MAP-21

a  New MAP-21 Program.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.

2o oo

Page 9

152

152
152
153
153

156

156
156
156
157

160

160
160
160
161
162

162
162
163
164
164
164
164
165
165
165
166

166
166
166



Section 55

Section 56

Section 57

Section 58

Section 59

Section 60

EXHIBIT “F”

Special Provisions for the Bus and Bus Facility Formula Grants Program for
Projects or Grants That Use Funds Appropriated for Fiscal Year 2012 or a

Previous Fiscal Year.
a.  Program Repealed.

b. Federal Laws, Regulations, and Guidance.
Special Provisionsfor the Formula Grants Program for the Enhanced M obility
of Seniorsand I ndividualswith DisabilitiesAuthorized by MAP-21 For
Projects Financed with Funding Made Available or Appropriated in Fiscal
Year 2013 or a Subsequent Fiscal Year.

a  New MAP-21 Program.
MAP-21 Amendments.

b.
c. Federa Laws, Regulations, and Guildance.
d

Other Special Provisions for Enhanced Mobility of Seniors and
Individuals with Disabilities Projects authorized by MAP-21

Special Provisionsfor the Formula Grantsfor the Elderly Individuals
and for Individualswith Disabilities Program for Projectsor Grants That are
Financed with Funds Appropriated for Fiscal Year 2012 or a Previous Fiscal

Y ear

a.  Program Repealed.

b. MAP-21 Amendments.

c. Federa Laws, Regulations, and Guidance.

d. Other Specia Provisions for the Elderly Individuals and Individuals with
Disabilities Program in Effect in Fiscal Year 2012 or a Previous Fiscal Y ear.

Special Provisionsfor the New Freedom Program.

a. Program Repealed.

b. MAP-21 Amendments.

c. Federa Laws, Regulations, and Guidance.
d. Written Agreements with Subrecipients.
Special Provisionsfor the Formula Grantsfor Rural Areas Program For

Projects Financed with Funding Made Available or Appropriated in Fiscal
Year 2013 or a Subsequent Fiscal Year.

a  New MAP-21 Program.
b. MAP-21 Amendments.

c. Federa Laws, Regulations, and Guidance.
d. Other Specia Provisionsfor Rura Areas Projects.
Special Provisionsfor the Other Than Urbanized Areas For mula Grants

Program for Projectsor Grants That Use Funds Appropriated for
Fiscal Year 2012 or a Previous Fiscal Year.

a. Program Repealed.

b. MAP-21 Amendments.
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Section 61

Section 62

Section 63

Section 64

Section 65

Section 66

Section 67

EXHIBIT “F”

c. Federa Laws, Regulations, and Guidance.
d. Other Specia Provisionsfor Other Than Urbanized Areas Projectsin Effect
in Fiscal Year 2012 or aPrevious Fiscal Year.

Special Provisionsfor the Rural Transportation Assistance Program.

a.  Program Essentialy Unchanged.

b. Federa Laws, Regulations, and Guidance.

c. MAP-21 Requirements Apply.
Special Provisionsfor the Grantsfor Public Transportation on Indian
Reservations Program Authorized by MAP-21.

a New MAP-21 Program

b. Federa Laws, Regulations, and Guidance.
Special Provisionsfor the“Tribal Transit” Program for Projectsor Grantsfor
Projectsor Grants That Use Funds Appropriated for Fiscal Year 2012 or a
Previous Fiscal Year.

a.  Program Repealed.

b. MAP-21 Amendments

c. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Appalachian Development Public Transportation

Assistance Program

a New MAP-21 Program

b. Federa Laws, Regulations, and Guidance.

c. Transfer of Funds.
Special Provisionsfor the Over-the-Road Bus Accessibility Program for
Projectsor Grants That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.

a.  Program Repeded.

b. MAP-21 Amendments.

c. Federa Laws, Regulations, and Guidance.

d. Employee Protective Arrangements.

e. Order of Precedence.
Special Provisionsfor the Paul S. Sarbanes Transit in Parks Program for
Projects, Grants, or Cooperative Agreements That Use Funds Appropriated
for Fiscal Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.

b. MAP-21 Amendments.

c. Federal Laws, Regulations, and Guidance.

d. Order of Precedence.
Special Provisionsfor All “Research-Type’ Programs.

a.  Programs Covered.
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Section 68.

Section 69

Section 70

Section 71

Section 72

Section 73

2 oo

€.

Special Provisionsfor the Resear ch, Development, Demonstration and
Deployment Program Authorized by MAP-21.

EXHIBIT “F”

Research-Type Provisions.
Protection of Human Subjects.
Protection of Animals.

Export Control.

a New MAP-21 Program.

b.

Special Provisionsfor the Resear ch, Development, Demonstration and
Deployment Program for Projects, Grants, or Cooperative Agreements That
Use Funds Appropriated for Fiscal Year 2012 or a Previous Fiscal Year.

Federal Laws, Regulations, and Guidance.

a.  Program Repealed.

b.
C.

Special Provisionsfor the Resear ch Program Within the Resear ch, Devel opment,
Demonstration and Deployment Program Authorized by MAP-21.

MAP-21 Amendments.
Federa Laws, Regulations, and Guidance.

a  New MAP-21 Program.

b.
C.

Special Provisionsfor the Research Provisions of the Resear ch, Development,
Demonstration, and Deployment Program for Projects, Grants, or Cooper ative
Agreements That Use Funds Appropriated for Fiscal Year 2012 or a Previous

MAP-21 Amendments.
Federa Laws, Regulations, and Guidance.

Fiscal Year.
a.  Program Repealed.

b.
C.

Special Provisionsfor the Innovation and Development Program Within the
Resear ch, Development, Demonstration, and Deployment Program Authorized

MAP-21 Amendments.
Federa Laws, Regulations, and Guidance.

by MAP-21.
a New MAP-21 Program.

b.
C.

Special Provisionsfor the Innovation and Development Provisions Within the
Resear ch, Development, Demonstration, and Deployment Program for Projects,
Grants, or Cooper ative Agreements That Use Funds Appropriated for Fiscal

MAP-21 Amendments.
Federa Laws, Regulations, and Guidance.

Year 2012 or a Previous Fiscal Year.
a.  Program Repealed.

b.
C.

MAP-21 Amendments.
Federa Laws, Regulations, and Guidance.
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Section 74

Section 75

Section 76

Section 77

Section 78

Section 79

Section 80

Section 81

EXHIBIT “F”

Special Provisionsfor the Demonstration, Deployment and Education Program
Within the Resear ch, Development, Demonstration, and Deployment Program
Authorized by MAP-21.

a  New MAP-21 Program.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Joint Partnership Program for Deployment of
Innovation for Projects, Grants, or Cooper ative Agreements That Use Funds
Appropriated for Fiscal Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.
Special Provisionsfor theL ow or No Emission VehicleDeployment Program.
a New MAP-21 Program.
b. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Clean Fuels Grant Program for Projectsor for
Grants That Use Funds Appropriated for Fiscal Year 2012 or a Previous Fiscal
Y ear

a.  Program Repealed.

b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the International Program for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.

a.  Program Repealed.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the National Fuel Cell Bus Technology Development
Program Authorized by Section 3045 of SAFETA-LU for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.

a.  Program Repealed.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Allocationsfor National Resear ch and Technology
Projects Authorized by Section 3046 of SAFETEA-LU for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.

a. Projects Repealed.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.
Special Provisionsfor the Transit Cooper ative Resear ch Program
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Section 82

Section 83

Section 84

Section 85

Section 86

Section 87

Section 88.

Section 89

EXHIBIT “F”

a.  Program Essentially Unchanged.
b. Federa Laws, Regulations, and Guidance.
c. MAP-21 Requirements Apply.

Special Provisionsfor the Technical Assistance and Standar ds Development
Program

a  New MAP-21 Program.
b. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Technical Assistance Program [To Support Public
Transportation Availability for Seniors and Individuals with Disabilities]
Authorized by MAP-21.

a New MAP-21 Program.
b. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Program to Facilitate Compliance with the Americans
with Disabilities Act of 1990 [Project ACTION] for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
a Previous Fiscal Year.

a.  Program Repealed.

b. MAP-21 Amendments.
c. Federd Laws, Regulations, and Guidance.
Special Provisionsfor the National Technical Assistance Center for Senior
a.  Program Repealed.
b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Human Resour ces and Training Program Authorized
by MAP-21 and for the Human Resour ces Program for Projects, Grants, or
Cooperative Agreements That Use Funds Appropriated for Fiscal Year 2012 or
aPreviousFiscal Year.

a.  Program Essentially Unchanged.

b. Federa Laws, Regulations, and Guidance.

c. MAP-21 Requirements Apply.
Special Provisionsfor the Innovative Public Transportation Workforce
Development Program.

a  New MAP-21 Program.

b. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the Human Resour ces Fellowship Program for Projects,
Grants, or Cooper ative Agreements That Use Funds Appropriated for Fiscal
Year 2012 or a Previous Fiscal Year.

a.  Program Repealed.

b. MAP-21 Amendments.
c. Federa Laws, Regulations, and Guidance.
Special Provisionsfor the Public Transportation Emergency Relief Program
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Section 90

Section 91

Section 92

Section 93

Section 94

Section 95

EXHIBIT “F”

a New MAP-21 Program.
b. Federa Laws, Regulations, and Guidance.

Special Provisionsfor the State Safety Oversight Grants Program.

a  New MAP-21 Program
b. Federa Laws, Regulations, and Guidance.
Special Provisionsfor State Infrastructure Bank Projects
a. Federd Laws, Regulations, and Guidance.
b. Limitations on Accessing Federal Fundsin the Transit Account.
Special Provisionsfor TIFIA Projects
a. Federa Laws, Regulations, and Guidance.
b. Default.
C. Order of Precedence.
Special Provisionsfor Recovery Act Projects.
Recovery Act.
Identification of Recovery Act Funding.
Identification of Project(s).
Prompt Implementation.
Federal Requirements.
U.S. OMB Provisions.
One-Time Funding.
Funding Limits.
Integrity.
Violations of Law.
Maintenance of Effort.
Emblems.
Contracts Financed with Recovery Act Funds.
n. Time Limit for Spending Recovery Act Funds.
Special Provisionsfor Joint FTA - FRA Recovery Act Projects.
a.  Genera Legal Requirements.
Disadvantaged Business Enterprises.
Buy America
Force Account — Procurement.
Procurement of Rolling Stock.
Use of Real Property, Equipment, and Supplies.
Davis-Bacon
Employee Protective Arrangements.
Motor Carrier Safety.
. Railroad Safety.
Freedom of Information Act.
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EXHIBIT “F”

a.  Applicability 229
b. Project Records. 229
c. Confidentiality 229
Section 96  Disputes, Breaches, Defaults, or Other Litigation. 230
a FTA Interest. 230
b. Notification of FTA. 230
c. Federa Interest in Recovery. 231
d. Enforcement. 231
e. FTA Concurrence. 231
f.  Alternative Dispute Resolution. 231
Section 97  Amendmentsto the Project. 231
a.  Changed Circumstances. 231
b. Changed Information. 232
Section 98  FTA’sElectronic Management System. 232
a Recipient Use. 232
b. Transportation Electronic Award and Management (TEAM) System Terms. 232
Section 99  Information Obtained Through Internet Links. 233
a Accuracy. 233
b. Relationship to the Master Agreement. 233
c. Official Sources. 233
Section 100  Severability. 233
a. Invalid Provision. 233
b. Remaining Provisions. 233
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EXHIBIT “G”

Required Local Provisions

Transactional Conflicts of Interest. All parties hereto acknowledge that this
Agreement is subject to cancellation by either party pursuant to the provisions of
A.R.S. Section 38-511.

Assignability; Successors and Assigns. This Agreement, and any rights or
obligations hereunder, shall not be transferred or assigned by SUB-RECIPIENT
without the prior written consent of PHOENIX. Any attempt to assign without
such prior written consent shall be void.

Employment and Organization Disclaimer. This Agreement is not intended to,
and will not, constitute, create, give rise to, or otherwise recognize a joint
venture, partnership, or formal business association or organization of any kind
as existing between the parties, and the rights and the obligations of the parties
shall be only those expressly set forth herein. Neither party is the agent of the
other nor is neither party authorized to act on behalf of the other party. SUB-
RECIPIENT shall be liable to PHOENIX for any financial liability arising from any
finding to the contrary by any forum of competent jurisdiction.

Entire Agreement; Modification (No Oral Modification). This Agreement, and any
Exhibits, Attachments, or Schedules attached hereto, constitute the full and
complete understanding and agreement of the parties. It supersedes and
replaces any and all previous representations, understandings, and agreements,
written or oral, relating to its subject matter. There shall be no oral alteration or
modification of this Agreement; this Agreement and its terms, may not be
modified or changed except in writing signed by both parties.

Invalidity of Any Provisions. This Agreement shall remain in full force and effect
even if one or more of its terms or provisions have been held to be invalid or
unenforceable. Such a holding shall result in the offending term or provision
being ineffective to the extent of its invalidity or unenforceability without
invalidating the remaining terms and provisions hereof; this Agreement shall
thereafter be construed as though the invalid or unenforceable term or provision
were not contained herein.

page 1



10.

11.

EXHIBIT “F”

Compliance with Laws, Permits and Indemnity. SUB-RECIPIENT shall comply
with all applicable laws, ordinances, regulations and codes of federal, state and
local governments. Further, SUB-RECIPIENT shall be solely responsible for
obtaining all approvals and permits necessary to perform the work called for
under this Agreement. In addition, SUB-RECIPIENT shall indemnify, defend,
save and hold harmless PHOENIX from all loss, cost and damage by reason of
any violation of the provisions of this paragraph and from any liability including,
but not limited to, fines, penalties and other costs arising therefrom.

Applicable Law and Litigation. This Agreement shall be governed by, and
construed in accordance with, the laws of the State of Arizona. Any and all
litigation between the parties arising from this Agreement shall be litigated solely
in the appropriate state court located in Maricopa County, Arizona.

Inspection and Audit. The provisions of Section 35-214, Arizona Revised
Statutes, shall apply to this Agreement. CITY shall perform the inspection and
audit function specified therein.

Non-waiver. Should PHOENIX fail or delay in exercising or enforcing any right,
power, privilege or remedy under this Agreement such failure or delay shall not
be deemed a waiver, release or modification of the requirements of this
Agreement or of any of the terms or provisions thereof.

Labor Protective Provisions. SUB-RECIPIENT shall fully cooperate with
PHOENIX in meeting the legal requirements of the labor protective provisions of
Section 5333(b) of Title 49 U.S. Code [formerly Section 13(c) of the Federal
Transit Act of 1964, as amended (49 U.S.C. 1609)] and the Labor Agreements
and side letters currently in force and certified by the United States Department
of Labor. Changes, including changes in service and any other changes that
may adversely affect transit employees, shall be made only after due
consideration of the impact of such changes on Section 5333(b) protections
granted to employees. SUB-RECIPIENT shall defend and indemnify PHOENIX
from any and all claims and losses due, or alleged to be due, in whole or in part,
to the consequences of changes made by SUB-RECIPIENT, that were not
requested by PHOENIX which result in grievances, claims and/or liability.

Sudan and Iran. Pursuant to A.R.S. 88 35-391.06 and 35-393.06, contractor
certifies that it does not have a scrutinized business operation, as defined in
A.R.S. 88 35-391 and 35-393, in either Sudan or Iran.
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CITY OF PEORIA, ARIZONA Agenda Item: 12C
COUNCIL COMMUNICATION

Date Prepared: February 18, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Scott Whyte, Economic Development Services Director

THROUGH:  Susan J. Daluddung, Deputy City Manager

SUBJECT: Deeds and Easements, Various Locations

Purpose:

This is a request for City Council to adopt a Resolution accepting Deeds and Easements for
various Real Property interests acquired by the City. The deeds and easements have been
recorded by the Maricopa County Recorder’s Office and this process will formally accept them
into the system.

Background/Summary:

The City of Peoria periodically acquires a number of property interests including deeds,
roadway dedications and various types of easements. All documents are reviewed for accuracy
and recorded. A Resolution to accept these documents has been prepared, which lists each
document by recording number and provides information related to each so the property
interest to be accepted can be identified.

Previous Actions:

This is an ongoing process which occurs when we have acquired a number of real property
interests.

Options:

A: Approve the adoption of the Resolution accepting Deeds and Easements into our
system.

B: Deny adoption of the Resolution that formally accepts the Deeds and Easements into

our system, resulting in the City not having an official record of what has been
transferred to the City through recordation in the Maricopa County Recorder’s office.
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Staff’'s Recommendation:

Staff recommends the adoption of a Resolution accepting Deeds and Easements for various
Real Property interests acquired by the City and previously recorded by the Maricopa County
Recorder’s Office to ensure completeness of the process.

Fiscal Analysis:

There is no fiscal impact to the City.

Narrative:

This Resolution includes Real Property interests acquired since the adoption of the previous
acceptance resolution. The acceptance of the Resolution by City Council would bring the deeds
and easements into our system and is the final step in the process.

Exhibit(s):

Exhibit 1: Resolution

Contact Name and Number: Rebecca Zook, Deputy Director, EDS, (623) 773-7589

Council Communication
Page 2 of 2 REV. 08/2011



RESOLUTION NO. 2014-24

A RESOLUTION OF THE MAYOR AND COUNCIL
OF THE CITY OF PEORIA, MARICOPA COUNTY,
ARIZONA ADOPTING A RESOLUTION FORMALLY
ACCEPTING DEEDS AND EASEMENTS FOR
PROPERTY RIGHTS CONVEYED TO THE CITY OF
PEORIA.

WHEREAS, the real estate interests hereinafter referenced have been
conveyed to the City of Peoria;

WHEREAS, it is to the advantage of the City of Peoria to accept said real
property interests; and

WHEREAS, the City has determined that acquisition of these property
interests is in the interest of the public health, safety and welfare.

NOW THEREFORE, be it resolved by the Mayor and Council of the City of
Peoria, Maricopa County, Arizona as follows:

SECTION 1. That the following real property interests are hereby
accepted by the City of Peoria and referenced by the recording number issued by the
Maricopa County Recorder’s Office.

Vistancia Parcel A21/22 Vistancia Boulevard/ Sunrise Point
Vistancia 150, LLC.

EASEMENT FOR PUBLIC SEWER LINE

Maricopa County Recording No. 2014-0092863

(Project No. R130058 / Deed 14-006)

Vistancia Parcel A21/22 Vistancia Boulevard/ Sunrise Point
Vistancia Maintenance Corporation West of A21/22
EASEMENT FOR PUBLIC SEWER LINE

Maricopa County Recording No. 2014-0092866

(Project No. R130058/ Deed 14-007)



Resolution No. 2014-24

Acceptance of Deeds and Easements
March 4, 2014

Page: 2

SECTION 2. Public Easement and Land Rights

That the Mayor and Council accept the deeds and public easements
transferred to the City of Peoria as described herein.

SECTION 3. Recording Authorized

That the City Clerk shall record the original of this Resolution with the
Maricopa County Recorder's Office.

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria,
Arizona, this 4" day of March 2014.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney



CITY OF PEORIA, ARIZONA Agenda Item: 13C
COUNCIL COMMUNICATION

Date Prepared: January 22, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Scott Whyte, Economic Development Services Director

THROUGH: Susan J. Daluddung, Deputy City Manager

SUBJECT: Map of Dedication, El Mirage Road, Ridgeline Road, and Westward Skies Drive
(Project No. R130044)

Purpose:

This is a request for City Council to approve a Map of Dedication of El Mirage Road, Ridgeline
Road, and Westward Skies Drive and authorize the Mayor and City Clerk to sign and record the
Map of Dedication with the Maricopa County Recorder’s Office subject to the following
stipulations:

1. In the event that the Map of Dedication is not recorded within 60 days of Council
approval, the Map of Dedication will become void. The developer may request re-
approval from the City, with the understanding that the City has the option of imposing
additional requirements or stipulations.

Background/Summary:

The purpose of this Map of Dedication is to amend the roadway tracts and right of way widths
for El Mirage Road, Ridgeline Road, and Westward Skies Drive, within the Vistancia community.
The boundaries of the roadway tracts are being adjusted to allow for entrances to individual
parcels. Right of way widths are being updated to reflect the roadway classification.

Previous Actions:

The original Map of Dedication was approved by the City and recorded in December 2004.
Options:

A: The Map of Dedication has been approved through the Economic Development Services
Department. An option would be to not accept the proposed Map of Dedication; although it


rhondas
Typewritten Text
Agenda Item: 13C


should be noted that not approving the Map of Dedication will hinder the adjacent parcels from
developing.

B: The other option would be to formally approve the Map of Dedication and allow the adjacent
parcels to be developed.

Staff’s Recommendation:

Staff recommends the approval and subsequent recordation of the attached Map of
Dedication.

Fiscal Analysis:
There is no direct budgetary impact to the City to approve the Map of Dedication.
Narrative:

The acceptance of this Map of Dedication by City Council will allow the developer to move
forward in developing this property.

Exhibit(s):

Exhibit 1: Map of Dedication
Exhibit 2: Vicinity Map
Contact Name and Number:

Jodi Breyfogle, PE, CFM: 623-773-7577

Council Communication
Page 2 of 2 REV. 08/2011
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CITY OF PEORIA, ARIZONA Agenda Item: 14C
COUNCIL COMMUNICATION

Date Prepared: January 21, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Scott Whyte, Economic Development Services Director

THROUGH: Susan J. Daluddung, Deputy City Manager

SUBJECT: Final Plat, Community Park No. 2, 83" Avenue and Butler Drive (Project No.
R130068)

Purpose:

This is a request for City Council to approve a Final Plat of Community Park No. 2, located on
83" Avenue and Butler Drive, and authorize the Mayor and City Clerk to sign and record the
Final Plat with the Maricopa County Recorder’s Office subject to the following stipulations:

1. In the event that the Final Plat is not recorded within 60 days of Council approval, the
Final Plat will become void. The developer may request re-approval from the City, with
the understanding that the City has the option of imposing additional requirements or
stipulations.

Background/Summary:

The purpose of the Final Plat is to plat a subdivision for municipal use. This development is
within the City’s water\sewer service area. This final plat creates a total of 2 lots for utility and
recreational use. All necessary easements are being dedicated.

Previous Actions:

There have been no previous actions.

Options:

A: The Final Plat has been approved through the Economic Development Services Department.
An option would be to not accept the proposed Final Plat; although it should be noted that not

approving the Final Plat will prevent the necessary easements from being dedicated.

B: The other option would be to formally approve the Final Plat and allow the easements to be
dedicated.


rhondas
Typewritten Text
Agenda Item: 14C


Staff’s Recommendation:

Staff recommends the approval and subsequent recordation of the attached Final Plat.
Fiscal Analysis:

There is no direct budgetary impact to the City to approve the Final Plat.

Narrative:

The acceptance of this Final Plat by City Council will allow the utility and recreational parcels to
be created and all necessary easements to be dedicated.

Exhibit(s):

Exhibit 1: Final Plat

Exhibit 2: Vicinity Map

Contact Name and Number:

Jodi Breyfogle, PE, CFM: 623-773-7577

Council Communication
Page 2 of 2 REV. 08/2011
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CITY OF PEORIA, ARIZONA Agenda Item: 15C
COUNCIL COMMUNICATION

Date Prepared: January 22, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Scott Whyte, Economic Development Services Director

THROUGH: Susan J. Daluddung, Deputy City Manager

SUBJECT: Final Plat, Vistancia Parcel A16, Lone Mountain Road and El Mirage Road
(Project No. R130065)

Purpose:

This is a request for City Council to approve a Final Plat of Vistancia Parcel A16, located on Lone
Mountain Road and El Mirage Road, and authorize the Mayor and City Clerk to sign and record
the Final Plat with the Maricopa County Recorder’s Office subject to the following stipulations:

1. All civil plans must be approved by the City of Peoria (City) prior to recordation of the
Final Plat.

2. An approval of design from the City Engineering Department for the necessary
improvements in accordance with the City Subdivision Regulations, as determined by
the City Engineer, must be obtained prior to recording the Final Plat.

3. The developer must provide a financial assurance in the amount agreed upon by the
City Engineer and an Agreement to Install for construction of the infrastructure
improvements in accordance with the City Subdivision Regulations, prior to recordation
of the Final Plat.

4. In the event that the Final Plat is not recorded within 60 days of Council approval, the
Final Plat will become void. The developer may request re-approval from the City, with
the understanding that the City has the option of imposing additional requirements or
stipulations.

Background/Summary:

The purpose of the Final Plat is to plat a subdivision for residential use. This development is
within the City’s water\sewer service area. This final plat creates a total of 85 new lots within


rhondas
Typewritten Text
Agenda Item: 15C


the Vistancia Community. All internal roadways are private and will be maintained by the
Homeowners’ Association.
Previous Actions:

The preliminary plat was reviewed by the City and completed in August 2013 and no changes
were made to the proposed Final Plat.

Options:
A: The Final Plat has been approved through the Economic Development Services Department.
An option would be to not accept the proposed Final Plat; although it should be noted that not

approving the Final Plat will prevent the Developer from developing this land.

B: The other option would be to formally approve the Final Plat and allow this parcel to be
developed.

Staff’s Recommendation:

Staff recommends the approval and subsequent recordation of the attached Final Plat.
Fiscal Analysis:

There is no direct budgetary impact to the City to approve the Final Plat.

Narrative:

The acceptance of this Final Plat by City Council will allow the developer to move forward in
developing this property.

Exhibit(s):

Exhibit 1: Final Plat

Exhibit 2: Vicinity Map

Contact Name and Number:

Jodi Breyfogle, PE, CFM: 623-773-7577

Council Communication
Page 2 of 2 REV. 08/2011



PIGZ 821001 £1 21 WO 23 1PEHC 0.3 Ly Idd 1-TNOIOINIIY ODINA = WIHSIIN A

8166- 962 (208)
12099 BuoTIY %uooud
OkL NG ‘WOULON ‘M L1vZ

Duteom ¥ MuTdaag BuoTsUy

St OYNG ‘POY AV 190M 6069

SHOKIAHNS ~ SHINNYIA — SHEINIONT TAD

" Q314 HO S53UdX3 *IIINTHVIO ¥ ILNLILSHOD 10N S300 QNY AJAUNS

ML 40 S15V3 3H1 SNQHYOTY NONMO TYNOISSI40kd 40 NOSSIDT 1Y S

+3LYOUINID, 0 LAJ[HI0. QYO 3HL 40 350 FHL L1vHL SILVLS i5l-28 .mu.z%
1310

S924-817 12091
258 YNOZIHY HTTNVHI
u:. QYOY AVH "M 063

G10Z-8IG~C2T
£9298 ZV ‘3[IPHI005
092 o1MS ‘PrOY WVPEII0IS THON 0ZLD

r02/E/E SRINI
VIODONV.ILSIA

40 3504l 34 "IN ‘G2 39vd

'S0¢ ' 91 ¥380100 QILYA ©

0V TRV 'V BEDOVTHA VEDHVISIA HO LV TVHE

LNINISYI UILM L HLIM ol T OL ¥ 1OVHL
HONOYHL NOILYIT3T 40 dvw 341 NO GALYAZ0
SV LyHL LNINIGYI ¥ILVM 1 MAOON OL |

10L & LIYNs GIVOILNIN FAOSY THL 40 1¥-3d THL

SqVi 40 bl YOO8

N G3040038 GYOH NIYLMIOW INDT 40 NOILYDIOS0
40 dvW L 40 ¥ |JYH1 40 NOLLHOd SIOTTIN
“9IY TIONYA ¥ 30UTIA VIONYLSIA 40 L¥ld N SHL

Lv1d—dd 40 INHWALY.LS

S13HS NY1d L¥d AL S-§ 51IIHS
SILON aNY *STv130
“NOILINIS3A TwOT1
"STIYL U7 QN IANTD

O LIS o AT 2 L3S

#3103 1 L3S

*0004 JINVHD

JONNY Y1 O SSIATT A8 ALD3L0Hd SYIHY ONY
“ 3T YYNDS | NYHL SSTT 40 SHLA3Q IDVAIAY HLM

15130551050 1Id

1HH4) oV TLV9 IONVANSN GO0 OL ONIGOIOY

NIVId QOOH

“SILON INRAANOY H3ANA QIANISIQ

40 HILNYN0 1SYHLIOS 4L 0 I HLNOS
L INOW [QFUISEY) 1539 G2, b= 6 HIYON

SONIIVHE O SISVE
S LN
dYIW ALINIDIA
97

= N

i f

N i

I
61 o ¥z - €

INASNOD ANV NOLLVOHILVA "dd00 ADNVNALNIVIA

“50 " TIVHSHV GV MAKI009
g@@@@ 208051 "5V H TS3I00Y "N RHOF
Rccisgciicial Rt
A8 CHAFAENS ‘A CENYITIL
T
S 40 | 133HS
“SNOZNY 40 ILVAS 31 40 SNOLY MDY
$900£TY QY STTH SNLLYTd 3L HLM SONVOHODY W ROISIAYISIS TYNOSNId
A Y307 Q34v3kd A R340 I AYVONNOE ALY340Hd Nl
IHLO SNOLLY VDO Tv9 IO QN7 ‘AvA-A0-S1HDW *SINATSYI “SIW1 LOVAL
@V 107 TYMEILN JHL LYHL Tu¥ 1030 AG39H CQ *VHOZYY 40 3LY15 il M
HOAFAYS Oy QITLEOTH ¥ Wy | Lvhl LALHID ABTYIH 'SH300H N MO I
mxﬁ\am\m SRIdXT ma?wﬁ 12091
NIV ALD
+31v0 A8 03ADdeY o~
FEQAOOTE AINNOD Eoeyo) ummmﬂvj
13190 A7 QILEILLY
¥oAVH
va 2 G308V
bioz * 0——Av0 SHL “G30¥H134 30 O AAMNS FHL TWYNG OL INTOUATS I8Y SLNINNON
QUS [THL GY KA0HS A1IT303 Y SHOLISOd HEH1 “NWDHG SV 150X
Y5034 20 ALQ FHL 40 TIINIOD AL NV HOAYW 31, AS G3A0N¥daY
“LYd 94 SHE N 2-X ONY 1-X 29VHL HINOWHL STVAOYdAY

vl cmﬁl[uux YRY { LYHL CEMU AGHIH “NOSYOI

ANSWELVIS SACAIAINS

SIUIDT NOISSIACD AW
27180 XHvioN

‘SIMdXT NOISSIOD A1
TY3S IO NV QYR A L35 OLNIT 1 20 ANV LON
SA0TYBM SSINLN 1

“g3viNOD

NI SISO IHL KOS LVl SHODTOS ML 03LAIINIT “ALINI

g¥S 30 IT9HGH RO 0S 00 0.4 QRZWOHLNY ONTE VY "NOUVHOLNO0D L1084

NCN YNOZIHY NV “NOILVHOGHO0D JONYNILNVI SORYASIA 40~ — — ML
39 01 ST (VW MONDOY CHA ™ —3uv3ddy ATIVNOSHIS
OIS SHL ' 360439 b10Z 40 A¥QTSHLNO

YIS IR0 Gy RV AK 135 OLNTHTH |
A0DI3HIA ST N
“QIVANOD

SI3EHL 5350d 3L 404 1v1d INCOO04 IHL MLDXT 'ALUNT
QY5 40 4THIA NO OS 00 0L TIZNCHLNY 3G GV NOLLVHOAHDD 1140¥d

-NON YNOZIYY NY “NOLLYHOJN02 JIINYTELNIVIY MaNYLSIA 40 1Y

( YAOIMHTW 40 ALNIOD 39 0L 4T35KH QI3qTMOO0Y ORA *— — — —— — (39v3ddy ATINOSUId

R “OINOISYIONN L "IN 3H0439 102 30 AV SHL RO
{ yNDZWY 40 ILVLS

{ YOSV 30 ALNIOD

INAWNOATTAONDY s
o 1 YNDZWY 30 3LviS
—- INDROF ROV
s ‘S3dX3 NOISSINGD AW
NOLLYHDAHTD T8N AHYLON

1150H4-NON YNOZIHY NV *NOILYYOJH0D IONVNILNYN VioN7 1SIA

"N HAKCJ 135 Sy SNOLLYSED IONYNILNVH S1t
SNGTTON *191d SHL DL SINISNOD G S3L1vY AG383 QNDISHITN HL

T3S WISLLO GNY GNYH AN 135 OLWEHIH §
- 40 SN

“GINYLINDD MIHIHL

SIS0dd 4L K0 1714 SN093H0S THL CALNDIN " ALUING LIUS 30 703G

O 05 DC 01 QIZMOHLAY IX3IE QNV 'NGILYKOdE0) L1iQHd-NCH YNQZIEY
NY_NOILYOSSY ALNRAQS ¥ 30VTIA YONYISIA 30 L

30 01, 4135H CITOTMGLOY OHik == —q3yy3ddy ATIWNOSEd
“TNOISHICNG L I O3 #IOT TS0 AT SHL NO

1 d0D0YN 10 ALNI0D
| NOZNY 40 3LY1S

S34dXT NOISSFIOD Al

SRS AHYICN

W5 TYIIA0 ONY GYYH AN 135 0INATHIH 1|
1AOTAFHM SSTHLM M

“UIYINGD NPHHL

SISO 341 HO2 1¥1d HNOII03 ML LI *ALUNG WS 40 STVHI8 LNHNOTT TAONIDY
N0 05 00 01 GZACHINY O3 OV *NOLLVHOAMOT LuiOts-NGN VNOZHY 3063 NOISTERDD 431
Y ROILVD0SSY ALNAROD ¥ J0VTHA YONVISIA 30— — WL I ANVLON
29 0 I BV Q3503 WONOY Ol (v addY ATTVNOSHId
“TTOSINT L I JOATA H0Z 0 AVTSHL NO

TY3S TYXA40 ONY QUM AR U35 OUNNTHIH |
THORFN SIILIM N

gt YU 40 410000
“sst
1 YNOZWY 30 3LYLS

INAWDAH IMONIDV D e
L 804 171g SX093H04 T TUNIIG 'ALINT QS 40 STH35 KO

- 96,00 01 GDECHINY N3 G UNTanCo ALITRTTT G316 v g

148 vy 3505 3L INTANDD »553 QU1 SYGL Y DT VENLSA - U

NOILTH04507 475 2D NFBEN SO TNY 3105 IAL "HSIFLvd O iy TI0

¥ "¢’7 "D OVl OVYT QMOALYILS 40 wINULHYA TWUAED AL MNYGH0D

ALIHM T3 SDAL Y T “a) i O QMO VHIS 20—
33 0L 4TISAM Q00T WCROY QR —
"ORNTSAIN 3L "3 34028 402

114Chd-NON UNDZINY NY “NOILVIOOSSY ALWRACD V 39V TIA HNVLSIA

“NI3Y3H HLYO03 13 S¥ SHOILYHIE0 JINUNILNYA SLI
SNIOTITN “Lvg Sk OL SINGENDD GNV S2011v AT THUDISHATN 1l

JINASNOO ANV NOLLVOLLLVA "D0SSV V DV TIA

ED
TNT344Y ATIUNDSH3d
0 AYGSHL WO
SYTWO 40 ALRNDD

SVXAL 40 3LVLS

INAWOATIMONIDY

VNOZIIV “ALNNOD VAOOTHVIK
“NVIARIEA ANV 3SVE YIARL.LTVS ANY VIO SHL 30 1S3M [ ZONVH ‘HINON
$ dIHSNAMQL ‘ST NOLLDAS ANV $Z NOLLDHS 40 NOIL¥Od V NI QILVILIS ONIFd
ANV “ION ‘ST IOV "SIV O ¥ JO0E NI qHQNOITN AVOA NIVINAOW ANO'T
40 NOLLYOITAT 40 YN JHL NO NMOHS SV 4 LOVAL 4O LV Id-TA V
VNOZIYV “VINOHad

9TV THOUVA V HOVTIIA VIONVISIA.
40
LVId TYNIE

NOILY¥0GH0D
11404d-NON YNOZHY NV *NOILYHOHOD TINVNIINORN VIONYLEIA

‘biDg 40 A¥Q@__SHL

QIZWOHLAY X710 SIAILYANISIHTY YIININ GENISHIaN

3HL 40 SIUNLYNDS FHL A8 OL QAUSILLY 36 0
QL IWN 54 Q35D OINIRMGH m«x “YIHO S

ot

NOILYYQdu0)
Li5044-NON YNOZIHY NY *NOLLYIJOSSY ALNTSWOD ¥ 395 THA VIRV LSIA

BI0Z 40 AYQ UL

GIZMOHLOY A0 SIALYINISIUATY HIGHTN GINUSHICNN THL D
SIULVNIIS FHL A9 OL QAUSILLY 33 OL 4¥S L QWY (3X134¢ 39 OL FWeN
S17 G35y OLNIIHIH SYH UINAO SY “NOLLYHOGHOD LInkid-NON YNOZINY
W NGLLYIOSSY ALINTAWDD Y 30V 1A YIONVLSIA QINOSEITH FHL
S su

48

HINLHYG T983N30 S
*ARVANOD ALCWYIT QALMT SYXAL ¥ 'DTT 4D it NN QHOALYYLS A8

YIBIIA SNOYNTW ONY 105 51
* AMSHINIMYd QLA TUVMYII0 ¥ d T I QN ONY1 GHOLVELS “A0

UISATY INOUNV QvY 3705 SU
*ANYEHOD ALFUGVI OFLEATT SYXAL ¥ TITT TVONYLSIA ~ B 315 AR

AN SNOYNTA S Lt
*ANYENOD ALITEVT QILIAIT SYXAL ¥ 07T CWNGA - B 375 s

ANYAHOD ALETBYTT QRLWN JUVAWTIE U 0TV TTVLINQISTY 09 VORYLIIA

L S —— R U SHL

QI7HOHLANY AN SIALYINTSIYAIY YITATA QINOSHIANT

4L 40 SIUNLVNOIS L A9 OL 031SILIY 35 O TS U N Qaxiddy
38 0L 3WYN S17 0351 DINAIU3H SYH “YNMQ S¥ “ANVGHDD ALIIGWTT
O3LAI FyyMv 30 v 371 IVLNIDSIY 03 VISHYLSA QINIDEAE HL

VY034 40 AL 31 0L JALYDIO30 SINIAGESYS

311 0L LOXBNS ONY NGLVIIOSSY ALIV¥NOD ¥ 0V TIA YENVLSA

FHL AG QINY LNYA GNY 03A3ANOD 36 TIPHS “SLOVML QS * Lvld TUN SHL
40 ¢ 3974 NO N3tBH QWACYd Ty L AVWANS 19vyL JHL MO qﬁ:mg
S350 D034 .uE 04 nuquun AG3YH Y LYY ONV LN,
JPCRI R P S S Rt S N N mG«E

“ROJLYHY D30 NCILVHOGHOD 3ONVNIINY JHL

40 SA3L AL OL LNYNSHd "NOILVHOSHOD SINVNILNTY TIONTLSIA FL

A9 OTUVINTI GVY OL QIATANOD 38 TTVHS “SLOVHL OVS LV g Thks SHL
40 2 3974 NO M343H Q30A0Hd TV A4vieTS 1OVHL 31 NO 034 1N30
SFIN 0345 IHL Y04 Y { NOLYHY L0 NCLLYO0GH0D INYNILNYW
FHLM G320 8) YUY N 9 38 0L GIFv 130 MTER(
T ARC PR PR R NRNE PR T

SNOISSY O SHIM ML “SHOLNVAD L
0L LH3AZY 0NV 3SYID TS QINVHD N3 SLRON TV QIINVHD N3k

TIHS QILAYED NN INFAISYS ONY 30T 1O L DU3A3 SHL 10

*SNISSY 4O SYOSIITAS
S11 60 ¥GINYES A8 LNIW3SYI 3HL M G30Y7d | S1 INSAIACHM
£Q ONGYOEONY T ANV SHIOV 1a2Y AILAADNd 403 3 IENCaS Y
*1502°3105 S Ly SNOISSY 4O Su055233n5 341 “NOLNW b
330VRNS INFAIAVS J1IHINOD LTUHSSY 3W01534
ATLeNO4d 01 G104 ITBYNDSY VA TUMA YRIOTd S0 ALD L €
NFHIH 0ILON 59 143003 “SNSISTY Y0 SYOSSIOTNS S11 HO OLNyd
X3 LNIWESV3 HL N 03071 LNSNIAOHAR ANY 40 SNAUISTNY]
ANY SNOY A3 404 TTSNOGS T 38 LON TIUNS VIO 40 ALD Snl T
“SINT AL GYS 40 NOILYH340
QN JONYNLNYI LNIDUH3 ML HOM ONHIRIELN 0N JYS F
1N3A344 OL S¥ 05 A K
GIWHISI IAOBY THL NOWN MO0HO HILIVIHIH AVA LIHL MO SNIMOHD
MON SI3UL L 40 S40L QNY SONvLE 1 JO NOLULED HIrS.
Va1 QNY JOVA LTO 0L 1+ 3Hi 3070 OL R3N3Sv3 QIvs 3l n_Wk
£310%

“SNOSHIE TIY 40 YD) MY

341 1SvOY O P NOISSISS04 1300 ONY S AL LNwwewin Tin
AL LyMl G ‘11 AJANOD GNY T135 01 LHON MV T ONY GOCO ¥ SV
L LWL "GNV 20 T30HYd 4O L1TvML U3NDIINZAIEOIY SHL NO Q35535604
T Q32135 ATNIMY S 1] VL SINVNIAGD AT3HIH HOLNTES HL Oy

38 TWHS

“NOLLINHLSNOD HL 1i3d O1 553693 QN SSIUIN ~ LNIAISVA Mo

373N 0L SHUTLA H3HLO0 MOTTY OL tNSILIHIS S VING3d 40 ALD L
191 LHOW FHL HLW HHLI90L “HIATI0S SNTISSY ONY SHOSSTIANS SL1 GLN
ONY VN0 40 ALID AL DINN ANGWTSVI Qv SHL 0IGH 01 GNY 3A7H OL

“YNODAY 50 31YLS *YdOIUW
40 ALNI0D 3HL 1 QALVALS 1v1d 1 NO 031333y 57 ININEETI
O v [OVML SSONSY QNY “H3TN “43AQ SALTIN S0 :ﬁsdqiux

40 ALDSHL OL Lved 40234 5300 "WRO0 6 'WIA0IIAZ0 zmhﬂ; FH

CINOD) NOLLVOIdHaQ

*LY1d SHL NMLIM SLOT 3HL 40 (7001 01
SYIWMO TIY ONV AL13 FHL 40 INISNGD NILLINM 3H) NOdN AINO Q300gHY

35 AW NOLLOMLS3 SHL “SHINMO0 HONS S3ANTIN_LYHL NOILYIJ0SSY

Sv L334T [UAL SITTDI0 AGIMTH HINAO SV HIJOTIARE HILSEN L

UV, LOvHL HIAO 031¥IR30 AGRIH 3T SSIITV AL

FoUAIS ONY AINFONIA3, NDUDITIOD IS4y ¥04 SSIM0T QWY SSIHaN

* LNGWISY3 HINIS DB ' ININGSYI HILYM J08Nd ©ININISEI SHLLN
2@ ¥ “55300¥/513341S JLYAN FHL 0 ONUNIINYI HO4 3 TISNOdSTY

VINVLSIA 3L 0L BGES @ 01 Qa1¥3030 M3EH 9 ,v¥ . 19v8L

“1S19%HL HONS 40 TIY HO ANY 36N 01 GITLINT SKOSH3d

FHL LI ¥3HLHND WM SNOILYLSTY 0L GILIIT 1ON L “ONONTONIE
JORMIHL 350 L ¥O/CNY SLOVHL INOSTH0I, 31 40 Ty HO ANY OL
193453 HLM SNOLLIMISIY HO/GNY SNOLLIGNOD *SINUNIADT TWNOLLIGAY

3080934 31473434 NOLLYHY T30 LIVML ANY ‘NO3YH NACHS T19VL
SV LOVAL. M N HLY0J 135 XTINd JUOW SV S3I50dund AIHLO BO/NY
FOVNTH] H04 Q36N 38 TIWHS SIOVHL SNOO3H04 SHL “HOILYaY1930

¥, 30V TUA 31 40 SHH31 3L OL INVNSHNG “NOUVIIOSSY ¥ 3VTIA L

“NOLLTH0440T LL08d-NON UROZIMY RY *NOILYIDOSSY

ALNTAWDD ¥ 39YTTA WINVASIA 04 43434 QY NUIA TIVKS LHOILWII0SSY
v SUTIA, W3l I "QNY -J3ONFAY HO/QVY QALNIAG S EOLIVIIML
3 0L 3L WOHd SV *YNOZNY *ALNNDS VODIY 40 STY0ITY THISIG
“HPSZ0I-E002 “ON NI

JOVTRA YTV ASIA ¥04 SINIISYS GNY
“SIYTH] "SINFASSISEY HOIIMISTY ua_:‘.zou &.zqzuEu

40 NOUVYY1I30 G1V153H QVY QIONAY MYLHID LyH] 0L 1434

OV NVIN TS LNCILYEY T30 ¥ 0V TIA. ANIL FHL MR 0390 SV

“NOILY40H0D
LIZCHd-NCN q?DNE« Y "NOLLYHOJHOD JONYNILNIIY WIINY LSIA OL ¥3334

ANOLYIY TO30 NOLVLS040) TNUNALNWA - WL L N34 030 5v

LMAT35Y3 P41 ¥0 KOILVIIAIG

32 20 SSIMHYOT STUTIVS HINS 40 TNYNIIMve qTINOTY

7Y SraOADN £03 TESNGISIN 30 TIM 1r T TRALSIKT N S NOUTIJOSSY
MO W0 ALYIdOHd ML S¥ SN0 SY “ALLIVS HLIWIH DA SLOVEM
5O NYSIIN ¥ SALNLTISNDD NOUYHIA0 ONY 3oNYNI LN HDS 30

YU LYHL GINWEILTI SYH ALTD 4L 0NV NOILYYIM0 ONY IONUMLLNGW
EENOTY 31 30A0N O 54 SIUIOYA HOMS 40 TONANALNVA FHL

403 TGNOITIH NOILTIIOSEY HO YINMO ALYIG0S HL Luni L HONS
1v ATNO H03d 40 ALD L AG Q35433 39 Avi LR3NIEY3 S "Ny d
SYNIVHO QY INOPES 03M08ddY 3HL NO 03L331334 SY INGN0T3AI0
SHL NHLIW [ S2ALTOVS JOVNVH0 ANY 40 “157SKALSAS OVH0LS 3dd
*1£1 NSYE NGLINILIY JLIS-ND 40 TONYNILNYH 304 IN3A35YI NY WH03d
40510 341 01 INvRS AGIMIN $300 4RO SY “HIJ0TIIAK HILSWH FL

ANSHESYI 1 40 NOILYA30

THL 0 SEIIHTOI "CIALTDYS ITYNVHQ Ty NOLNGLIT  SNGVISONYT
30 IONAGINTA TIv SNOACH B04 TIUSNOISTY 38 TIM Lt " SNILSXI
N S NOILVIDCSSY SENMOBNCH HL ST ONOT SV ST IBYNmud
PV ROIUNALTY “OrldvISGNYT 241 30 NOILY4I40 QN IINVNILNIT
QIuN3H L IDACH ONY 150X3 04 ST NOILNICESY SUINMOTAOH HL
1YL 30 K0S LY TRHO3d. 40 AP 2 A9 QI 39 Avn Eu;unqu

L.Sd Auqzéa o zgzuﬁx A
S5 MY N2AD AFIHIH S VR0 40 ALD HL

“HIS 59 351
04 VIHOZd 30 ALD 3HL 0L 31¥Did30 387 130d} SLNINISYI ALFILA 2End
5304 QY SININISYI AVMGUOH SILYTO HOMM 286516

~500Z AGEATC NI ONY QNY STWY SILTNAKIL HOHM L1 %i6-5002
SEIEITY INFWULEN 30 NOUGI0XT 3L KLM 1y SHI 20 NOLLYAN0D34

130 4. L7HL L HD NO OALVLS S0I[V3030 ONV SNOILvAOH TT
“1%7d QIYS NG A13ML0345TY HOVI 0L NN JNN 50 UALEIT “HIGHT

1 A3 WDV 38 TIVHS L3I2U1S ONY LOVHL © 107 HIY3 1¥ML QWY “3WS
NLALLSNOD SITNIS ONY SINGAISYI “SLOVAL 5107 4L 30 SHOISNING
FHL SINT TNY NOLYIO AL HI03 S135 Lvd QS IVHL 3130

J0 NOILYO ¥ N J3LVNLIS N3G VY "0 *5Z 30Vd S 40 by 4008
" QEQH073Y QySY NT NGO 3807 40 NOLLVITI S0 dYis Ini NO NIOHS
Sy AT L 20 1via-3i 7 03 LY VI 'Y BYTIA VENDLO. 30 L7

rc#_q: ﬂ:s: FHVATII0 Y D1 " TNINGSIY 09 VRWLSIA LYHL
1SANTSI4d ISTHL AB NI TTV MORDH

(VO J0 ALNNOT
CY
i WNOZIY 40 3LVLIS

NOLLVDIQEQ




£ 21490 124 PaNCd 048" 1Y Tdd 9I-PNODON Y CIRISIA ~ TIBEOIN 1A

$I0Z €110

8186 - 952 (209)
12058 BUCZLY XUBONG
041 &YNS ‘WAlUON M 6T

Bureom § Butdess auortay

s92/-912 (z00)
52258 TUOTTY “Jajpumne)
S} NS ‘prcH A 190M 8069

SHOAIAHNG ~ SHENNYTd ~ SHEANIDNG WAD

INLATO0D

R I S

r0Z/TE/E SITOXT

R o4

YHAIOIHTE ALNNOD

BIN 42 “0d "L N
SV TTINYd ¥ IOVTTIA VIONVISA (S4)
T edt "8 3R
SINS QHVALSIM B QUOY I97an T3
40 1¥3d34 NOLLYI030 40 dvi 1 b} ———
HIN G294 "bbs X8 (VOH NIVINIGH
NOLLYZ030 40 v | 51)
61-5002 “ON "300
£2865161-500C "0k 1200 { TH)
YN "9BESHO-0I0Z “ON 300 118

~INHINDOJ MI003d

S 40 € H3HS
$900€TYd

1ovdL 50IS (WOIdAL .0F)

HLIK O36IN03 LON Ju¥ SdITJ 107 A3x =

TVI4d 10T IVOIdAL

G oot -GEL O

0L Oy

Z[EE(E]

G, GIN

B

Gagrvz |- 0018

FIV TV 'V BOVTHA VIOHNV.ISIA H0 LVId TVHE

B8] [81818|55|0|8[6{58|8)

SR EE
3

BIR

NQILYHOJHOD
FONUNILNVA YIONYLSIA

NOILVIJOSSY ALINAWNOD
¥ 3OV TIIA VIINVLSIA

ANFOTT IONVNIINIVIN

<
Sl=e|d

M

o

7

*

olwl|ofxi-|)

ulm| o
5[0]0

o)

o)

i

o) <tf

ALTUGISNOAS I
FONYNILNIVA

& |+even

=
4
E

500°86
G2t6
5528

00

6106

051

[

[

0541

2E

2516

VE0!

R[2|ERR

10t
[

Slalmle

ANNEEENRRERNEN

=[si|mi=

P 8 F0 £ £ £y g

[N

4
&l
3
B
5

mGikiN

viE0 a8y NIGVH

AHT)

TIGVLHAIND

€GO 56 S107 JUTTAL DL T4l ONTWOSND
HLIM N1 HE £35 AVMIATHO 410030 TIIM SOITIRAINI-L 1Y 5107 &F

“ENIIXI_ALTT LY IO UMD ALH3AOHA
SNLLINEY L 40 INFHE FL 1Y 57 TIH LTS TArIay
3N ANY CNLIKSETLIHIS 40 13437 (300G ¥ STH MUISTALGRTS SIML vF

AT TS
0T SIHL 604 (313 DOYEI3S 'IHIMH SINBIMZY N8 gaLYINSSY

FL L0dh "TYG ST AN LIS 31 103 SNINOZ NIATSTN L €F

"LIvdl MO INZGSVE L SN0l

U0 IO I MIEYM 40 WO 34l 303del QTN FOIMM LDWVHL

D ANMISYI 3IMIN 341 NIHLIK M o QIM0TTv 38 kN @INVIY
T NOLLYIIA ANV ¥ QALVHISNOT 38 QNI ANV 40 OLOMIS BN 2

NOLLYH3 TAVD)
ASHYTI0 XO04 ¥ 20 ALINIDTA 3HL NI O21¥007 ST NOTSIAIORTS SIHL  1¢

YIU0X 30
AIT L AG 3008 SOML ¥ Sy (AIWNIIS3T ST OVOH NIVINGA N0 “3ind
30Tl QLUYNIISH v 40 ALINIIIA 341 NI ALY3MY &1 NOISIAIOR'S STHL 0%

“LHOAdTY
AHVIITIA ¥ 20 ALINIOTA 3HL NIHUIN GELYIOT ST NDISIAIORS SIHL 6

NE
A4S YINI5 YIEOId 40 ALTD L NIHLTH 03L¥I07 ST NOISIAIGENS SML 8

“ATSdTS
HILYK DRSSV HYIA-00F v SNIAVH SY TLYNGISZ] NIZG S QMY VR4
TR WALVA YIB03d K ALT] 3L NHLIN O31v307 ST NOISIAIOETS STHL ¢

*SNOTLOMUISED

HIHLO HLIM [GNIBMID NBHM ALTUBISTA 341 40 X2 LoMISED

OL 10N Sv 05 (RINVA 38 0L FdY SR CALINEE] Td¢ 53O v8 M0
B0 "LHIT34 NI SN UE 3A08Y J0vI10d M3HIG BD STIE3 S3IAVI] SO
O "STONYTHL TNVISIA IHAIS 3L 4O SINBAISVE NITA NIHATH (1 ITved
3 N TS LHAI3 NI SPONL CE W3A) ST SNIGTUX SINV I W3HIO
HO 'S39034 TBG STIUTMIS 508 ALTTLAN 'STT ‘SINAY SMaIS 9

*INSAZI ML, B0 TELSNOASTY
HOAIASS THL 0 HIBAW NITIVYLSTIRY JH1 ONIWVZE U3IIVL 60
(Bddyd N HVE3Y .2/L HUIM DIINZATON 38 TG S0 107 TV G

NOLIOAHED
INWNINIYA VISNWISTA 34l 40 ALTTISISNIGSRY 341 38 TS b

O R WL N LK =D, =D T SLOvML RIALM SIITUDYS 3EENTVD

QNSO OV IWAYNS 4D TXNWNIINIV NOLLYITISY ALINWD)
¥, JVTOA VIINYISTA 3L 30 ALTTIGISNDAS3S 341 33 TS .vY. ONY

tek U LL 4 4 3 Mg UEed 2.1 L8 eV, 2-v. SIowil NIMIIK

" STV SaVNIVED ONORER QW TvaNs 20 TRONALDM b

‘SINFAACHIAT 1S FL 30 LWvd SY NGO OT)VISM 38
TWHS “313 B9 WYY SOlle0 63814 SMUILVANWAGEEL “AL T1Hn)

‘vA% B9 ML 5531 SALITIVA WOIHITSTA ATTLN SNLISDA OW W3 TV E

“NOLLIWISNO

H0 NOLLOHISNDT JOWYNIINIVM 40 355000 i VW BATW3Y 38 150
19H1 INTINYIG YO NOTLIRISE0 ANY “Dviad 01 ORI 3 LN T
YIHO3d 36 ALTD 341 LVRI CODISHICND HEHDNY 33 TWHS LT “Sowed 140G

G39¥7d B0 GILTHISNGT T8 TS DX AWY 30 NOLLOWISM N 2

“YGLE# TN
IOTHISIA INININCHAAT TWNIINIVW 0L LTSS ST MOISIAIORTS ML 7

‘STLN

SIFFALS TVOO0TIOH TVIAd TATI TVOIdAL

INIISVI MIN TILINELSBOMT . OF X .05 = (1)

*SNOLLOISHT LN T TIOHLNOIN
WI07 TT7 01 SMY.LH3d MV130
31OV

LIRULS WIOT

[ EY-" 2

L6171

279
EVRNETN

L 0f

13R4LS W07

P 40 5300 GO0 T 40 193} 2,00

01 183) G762 J0 IRDIP O Julf {224} PT i
5

PO Y 70Uy pies 1o

ORI *ONNVIDIE 40 INOd 1
H 807 B3P 23 oS JIMIHL

B2 B AN B 10 13031 PIDS 1O B [3p4 34y Bop bunuuod
uinag 24 o 4503 "39% QF “WW €5 "D ZT WOS IONTHL
1500 241 9] 136§ 29°5) 19 OISR § ) 031 PIOS 1O 3
wiras ey buoip ey *3e6 0F "l £ “Dep 29 WION IINIHL

19 jonsg pios jo ssu
oo 34t pup g {2011 PI0S 10

N '13a) | b°f O BDIGP U * |202] DI0T jo buyy
GON T LD 3 1303 FIDG |0 2Ul YN0 St Buod 16oM 308 05 ‘U £G B3R 27 uloN JONZHL
1598 a1 Puo- 3 (3041 P06 10 Gy 1503 o4y b

1 66721 10 AT 0 *Q J30] PIUs 0 3
it 80 "B 22 Yif0S JONIHL

)0 S0 S U0 (384 PTG [0 S0
658 10 SADIIP & 13 "398 O " Wl £ 162D 22 105

*1994 2p7TET 10 90RO 11507 "33 0 U €5 "6 29 ynes
b 47S3E o IWOSP 0 VD 333 62 WU 10 “BM b3 wms
*198} 17965 10 80IP 0 1503 "5 0F "Wl €5 b 19 ymog

M (00

sy 203 3 Gul1aoesp warfe,

*pooy upyney
1 4065 ) i Be4aq pu ‘5oay Wojunayy T 1o vorjodlpaq

s % 10 J6UJ0D (Ao &) 01 199} 00°EZ
403 34} o 1503 *39% Of "t 90 “BIP 12 YLON IINIHL

3 62 30g 3t jo piry vaog
1 pap1035. PO UDINGY ST WOHEPI [ o SN 0 § DAL o £Us00
1694005 ) ©) (391 957961 16 NP 0 503 395 9T Ul 22 “6ep B0 YN

) 12258 40 0P © *4D3 398 G uw b1 Bap 50 AN
" HEZ 4G SMOEID 0 *jtom “29% 67 U Lb “Lap 9g Yo

57102 o #l0p B *1:03 396 20 “utw 90 "6 2 YN

Y (b7 961 10 S0jp b 0 3% g1 U 1Z 698 10 WAN

*1331 50704 40 AXDISIP B “§50M "9 JO W g5 "B GO wKN

+oasne

) A1 Buimogol ) g {303 D% jo S (03 3
Suow Benuafuo3 pup Q {3041 P05 [0 3 1

aug 601005 G0U3S.P AU O 1 TNGL

‘i “ 12 3bog
Y SEon, GIDIIA 10 R4 1G4 94} 40 UMOYS S5 § 102 o JSI0D JEIINES Ul 0] (331 24605
10 GNP 0 ' 0L D107 10 G| Yiicry A4 D 1538 "% 90 "l 6§ ~09P 99 wLieN AL

dout §0 g1 yoor & PoBIOd Gly P2

tuangpag
10 4o PIOS §8 Q §704] T S0 |IDULIOY W] PUD SWOC [0 U0 (EIMUINOG KT joow By
o1 167} 98752 J0 BADITH D ol (S FIOE BUDD (S04 ~345 b " 1O "D §9 UPOS TINTHL

1488 0y 692 10 0iD
© "3 15344 PIOE BLOR PUD 24 PIBS G USBIAL (0K 305 BT "W b0 "6 £F WIS JONTHL

1995 0" 571 o vPumisp
© "o 1595 FiDS Grop Pl L) 34 o] 4 P10 SUTD baryap KGOS B U1 IINIH],

1199 20°G0 - 94 39 ¢

[uwaq puo * -335 Gy unti §G “B3p  Jo e

0} 3R> LPIID 8 40 24N 10 jutDg &
wif fuep bumujuos pio w0 A0S, F103

'ENPONOTR 40 INOd M1 2 Dutnq puiod proc o

~doa 19 612 oo] W peR.03aY SHAG K
wargIpRq Jo do Ay Jo o iy jo
16 SyEny i@agrog Wi 10 0] wog

sbag
Y 3uibpiy “rooy sEoay 13 10

138 © ° b2 Uoiag piTe
“iaw Qb 53 68 YN THPAL

19 5152} J6 *39% ST “ul Op "B 69 GLON SO0 T OIS PG
/5 U0 UG GF) PUo) © UIIKH 101 * 7 U0l 1905 BIDC §9 Jo0i03 |GG W, of
¢,z U pasnsod Q9 Pons) © 0 SNONIAA0D

..s.e.ﬁ.aﬁeasir‘ﬁiusEEu@s.Sﬂ_a;_«.3
DdoN N *LUDIPIBY PUO I MY 106 D 09 34 1A [SIM | 3Dy YN G dimimo ]
6T wONIIS PR »2 L0235 10 ueipod 6 U PIEONS PUCT 40 4300 48 (304} 10 WD (0N f

NOLLIIOSAd TVDIT




1Paj1¢id 048" LY T4 31-VA\GDOINDIY OIFIHA — TIHSOIN 14

102 1§ 16111 ) W50 1id

6168 - 8vT {200)

12058 BUTZY XqUODYY r02/0E/9 5: 02/t 2
LS WoLmoN M vz <8281z (209) 9 bu\om}/ MN&KM SI0Z/IE/E SUTAXT

82288 VUOZY “0jpLoys AT N V130 404 Ol 1IIS 335
st @:wﬁﬂm?uha?g \.\\ =~ AN3R3SY3 MIA GILIMLSEOND O X 0% = (1)
2
[Ty e ——— MMMIH,«D) o . - . ET R ] p— MUY NG'L 'Se RILLIFS 40 HAIND MY TOWS 73
% i 7] </» /) T - WO EIND | MUY NG L 'S2 NOELJSS 40 HINHOD HILUWND =]
EEEN SO e 2N | - — 1S3H 1 1Y 3dTd N INSO™ge 00 0NI04
R % = 5 "
. qacon 05T WIS ITHavHY T INFAAVI | e W NG G2 NOLITS 40 ke ISIIO0S o
T AT | e T L¥ 3dTd MO INBWNGR 0B Cnnod
A TRV T ArOnaE 1Y B hG L 06 NOLIOAS 40 W) KALeTO
o S Fvd ‘94 153 1Y 3did N0 ANSATNGA 019 GMI0d
G4 133H X008 8 ©135 HO OV04 ONIMLON “MI'H “NG'L
¥ JZHS HOLYW SCHDT ALNYED VeDIHM ren 2 HOILO3S 0 MO0 LSIMUNGS Gy oS 0
C900ETd Avi-0-1HaLY A3 HSM4 dvd SSYE YIJ3d 40 ALD aviod [§
INBESYE SSINNG| BYIDLGA | A JomK 13 OV OV0Y NIVINIW 30T 40 [
N INBAISYI ALIHLIN DTN E MOTITJTEMAINT FICHONVH NI dvd SSvEE ONNOH
S INFMYI TS 3 3N | TGN

€261 (EivO /T

INIAZSV3 AL ™ ¥2 €2 OIANVLS 3T .v/E ND INSAEOW 019 [§)
ey W QNN04 P2 NALLD3S 20 6303 E3LMWNO 1S3M
ST il “2ZEL 03LND G2 'vZ “3rH
NILLTIANT - L% 101 M TMEY NG L CG3WIS 2d1d ¢ NO INSamoA (8]

Q79 ONNDA 2 ROLLJSS 30 HIND ISY3HINGS
“Z26T [ALYO b2 CMIh

135 SNIHICN OO Tvod
INIHICN " INIOd DALY 0

-~ g - NS 1 T3eVLS 3ald v/E NO INSWNGN 010 [
L ,/V - mnw w...mﬁ uﬂmmuﬂmmﬁm m.m o ONMOS P2 NOLLTFS 40 43res00 WaLewn 1sva
~ -1 3dAL $-030 g o5 .mﬁ - MEY NG'L v2 NOLLTAS 40 MAND Qv rovd [
v SINL 40 H3e00
4 MEH NG'L b2 NOLLOFS 0 H3Ne0)
U3ICN SY INIWNOM ON04 . b/ HINS tv 3did -»/E NO INZANOW 0B [5]
YEGER] QN0 ¥2 NOILIZS 40 HSNGDD WALMWRO HINOS

SHLON INAWONOW

2 132HS HOAWW

f

ARy

4> :'}3’9 G

IV TED¥Vd V BEOVTHA VISHVISIA H0 LVTd TYMLS

+85'567 39533‘”‘—«/\ J \ "

Sy

2 s B

- § =%
ol 28 22
£ us Bb
2 R3 2
s I
pE Y
i 5

g

z

GE 2 035

uD) b/} KIS 0L

HiY

0T O4YZYH NOISDHI

PO e e Ll - e MREELYC IT A NI M ;| Hid NGl YE O /L U 1
(96D 1006 6B T e e - - — - NS L. .. MHNGLYE OB p/h U5 A T HiEN

6] ek mdeew 0 0 o el




$102 b 1Sl 81 AW 124 1Al 0ud 1ydd 91-F\OS0I\OIY DIDIEIA — VIBSOIN A

Y TEIMVS 'V EOVTHA VIINVISIA 0 LV TV

SHEET 8

MAT

R,
a
= 1k
9
s
Ei
w
]
2
3
a
g
=8 1l
z
g
F
i3
e

MATCH SHEET S

ez

o
[

36 D P/ REHL D T 1SH

5
i)

TH

55h 50°
/47 (R,
SEC. 24, TSN, R

NIG 2025,
i

i

/
KA.

£ 174,
SEC. 24, TS RN / /
I

BASIS OF BEARINGS
/
’

LIE OF TE S

SUTH
oF

38 76
IREZESD
_ SEC. 24 TN, R1A

]
SEC. 2

YA
%
&

=<

AT

Y MSLTE 03 4
3 WEHS L 20 3T SN
L T WA TN

[Ze—

EROSION HAZARD ZDNE

07 uyzen [Luit=avE] \

TR RS

(18]

S Rt

COUNTY RECORDER

S35 k527 E 570507

E-N MID-SECTION LINE OF SEC. 25, T3

=
&

MATCH SHEETS

R130065

SHEET 4 OF &

MATCH SHEET &

SURVEYED BY:

FREPARED BY:

Ars2ona Surveying € Mepto

Phoonix, Arizona 85021
(602) 248-9919

2411 W. Northem, Sullo 110

6308 Wost Ray Road, Sulie 15
Chandior, Arzona 85228
{602) 2187285

EXPIFES 6/30/2015

EXPIRES 3/31/2016

307 X 30’ UNDBSTRUCTED VIEW EASEMENT
SEE SHEET TWO FOR DETAIL

o}




HIOZ $0191 E1 L1 ¢O7 113 1pRiicig 043' LUTTdd I-Y\OD0I\BIY OTDISIA — BIHSOIN 1A

1Y TEINVL 'V EDVTIA VIDNVLSIA A0 LVId TVHES -
g I Eg
I 9 £ ] Es
. i[5
. E E & én.

ol i g
<>~ R

B~ > ‘ | .
B S ’ ) i
6 LT 1° ol R oo i
5 U :: SO|fl gy3| <8
NN @ w g a fg_s'g
~ . RElE 8 HE

T~ b ogle

[Z2]

(602) 246 - 6919

2016

=

EXPIRES 6/30/:

EXPIRES 3/31/2016

25, Tk, mﬂ

E-H MID-SECTION LINE OF SEC,
SEI*AD2FE 257050

307 X 20’ UNOBSTRUCTED VIEW EASEMENT
SEE SHEET TWG FOR DETAL

O

(!
T "I‘é‘?’@ITMT'

NIy 004
&/ se0lnid-fon

A\

N > 4]
L L

o
/ rEl /
: — 0&5 7( /




Vistancia Parcel A-16

(AL TGNMENT)

TH AVENUE

115

19

R1E




CITY OF PEORIA, ARIZONA Agenda ltem: 16R
COUNCIL COMMUNICATION

Date Prepared: February 18, 2014 Council Meeting Date: March 04, 2014
TO: Carl Swenson, City Manager

FROM: Brent Mattingly, Finance Director

THROUGH: Jeff Tyne, Deputy City Manager

SUBIJECT: Public Hearing: Proposed Recommendations by the City to the Arizona

State Liquor Board for Various Liquor Licenses.

Purpose:

Pursuant to Arizona Law the City must recommend to the State Liquor Board for approval,
applications to sell alcoholic beverages in the City. The Standard for the recommendation is
whether the best interest of the community will be served by the issuance of these licenses and
whether the public convenience is served.

Background/Summary:

Joseph Fradi, Agent for Shell Food Mart, has applied for a New Wine and Beer Liquor License
(Series 10) located at 9102 W. Peoria Avenue.

Maria D. Andrade, Agent for Café Maria’s, has applied for a New Restaurant Liquor License
(Series 12) located at 13560 N. 94" Drive Suite N.

The public hearing notices were posted for at least 20 days, and no comments were received
during the posting period. The license applications were reviewed according to State law and
all Departments gave approvals.

Previous Actions:

In June 2006, the Mayor and Council recommended approval to the Arizona State Liquor Board
for ARCO AM/PM for a New Wine and Beer Liquor License (Series 10) located at 9102 W. Peoria
Avenue.

There has never been a Liquor License at 13560 N. 94" Drive Suite N.


rhondas
Typewritten Text
Agenda Item: 16R


Options:

A: Recommend approval to the Arizona State Liquor Board for a New Wine and Beer Liquor
License (Series 10) for Shell Food Mart, located at 9102 W. Peoria Avenue, Joseph Fradi,
Applicant, LL#20009767.

Recommend approval to the Arizona State Liquor Board for a New Restaurant Liquor License
(Series 12) for Café Maria’s, located at 13560 N. 94" Drive Suite N, Maria D Andrade, Applicant,
LL#20009768.

B: Recommend denial to the Arizona State Liquor Board for a New Wine and Beer Liquor
License (Series 10) for Shell Food Mart, located at 9102 W. Peoria Avenue, Joseph Fradi,
Applicant, LL#20009767.

Recommend denial to the Arizona State Liquor Board for a New Restaurant Liquor License
(Series 12) for Café Maria’s, located at 13560 N. 94" Drive Suite N, Maria D Andrade, Applicant,
LL#20009768.

Staff’s Recommendation:

That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New
Wine and Beer Liquor License (Series 10) for Shell Food Mart, located at 9102 W. Peoria
Avenue, Joseph Fradi, Applicant, LL#20009767.

That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New
Restaurant Liquor License (Series 12) for Café Maria’s, located at 13560 N. 94" Drive Suite N,
Maria D Andrade, Applicant, LL#20009768.

Fiscal Analysis:
The item has no financial implications.
Narrative:

The appropriate fees have been paid and the applicants have been advised that a
representative needs to be present at the meeting to answer any questions that the Council or
public may have.

Exhibit 1: New Liquor License Application.

Council Communication
Page 2 of 2 REV. 07/2011



Arizona Department of Liquor, L;censes and Control
- 800 West Washington; Sth Floor
. Phoemx, Arizona 85007
o i www azllquorgov
_f5 o0 602:542-5141
) AE‘PLICATiON FOR LIQUOR LICENSE
TYPE ORPRINT WITH BLACK INK -

Notice: Effective Nov, 1, 1997 AII Owners Aqenls ParlnersLSIackhoiders Oﬂ'c—ers or Manaqers activelv involved in the day to day operations of\J
fhe business must aftend a Department approved Hquor Faw uaamng course ‘or prowcle proof of atlendance wathln the last five years. See page Eraf

NEP #7.

the Liquor Licensing requirements. .

SECTION 1 This application |s fc_n_'a : :‘:_iSECTlON 2 Type of awnership:

&I" E Md 'DI1 I‘b

1 MORE THAN ONE LICENSE o et g 2

£ INTERIM PERMIT Complete Section5  © - - .- L ' EI J.T. W R.0.S. Complete Section 6

[l NEW LICENSE Complete Sections 2, 3, 4, 13, 14; 1'5 16 _-EI INDIVIDUAL Complete Section 6

[0 PERSON TRANSFER (Bars & quuor Stores ONLY) L’-;; O PARTNERSH!P Complete Section 6
S e 0 CORPORATION Complete Section 7

Complete Sections 2, 3, 4, 11, 13, 15, 16, -
I LOCATION TRANSFER (Bars and_quuor Sto
Complete Sections 2, 3,4, 12,13, 15, 16 G

1 PROBATE/WILL ASSIGNMENTIDIVORCE DECREE" R
Complete Sections 2,3, 4, 9, 13 16 (fee not requ:red) O TRUST Comp!ete Section 6

UJ GOVERNMENT Complete Sections 2, 3, 4, 10, 13,15, 16 1 OTHER (Explain)

SECTION 3 Type of license and fees  LICENSE #(s) g m"'](g ]2
1. Type of License(s): Beer & Wine Series 10
2. Total fees atached: |3 200

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.
The fees alfowed under AR.S. 44-6852 will be charged for all dishonored checks.

— i TE—— A — A P DR e S et — e NS RTINS  W— i M — — —

" @LIMITED LIABILITY CO. Complete Section 7
~--0.CLUB; Complete Section 8
[0 GOVERNMENT Complete Section 10

Bepartrnent Use Only

- SECTION 4 Applicant
" Fradi ' Joseph

1. Owner/Agent's Name: . Ms

{fnserl one name ONLY to appear on license) Last First Middle

2. Corp./Partnership/L.L.C.; Peoria Fuel LLC B1051528
{Exaclly as it appears on Asticles of Inc. or Articles of Org.)

3. Business Name: Shell Food Mart B1o0gASL
{Exaclly as it appears on the exterior of premises)

4. Principai Street Location 2102 W Peoria Ave Peoria Maricopa 85345
(Do not use PO Box Number} City County Zip

Emait: peoriafuel@gmail.com

Business Phone 480-310-8542 Daytime Phone: 480-310-8542
Is the business located within the incorporated limits of the above city or town? FEIYES CINO

Mailing Address: 1201 E Northern Ave, Phoenix Arizona 85020
City State “Zip
$

®» N o o

. Price paid for license only bar, beer and wine, or liquor store: Type $ Type
DEPARTMENT USE ONLY

Fees: 100m 100 Q 60
Applicalion Interim Pemit Site Inspection Finger Prints  $ 200~
TOTAL OF ALL FEES

Glateme

of Citizenship & Alien Status For State Benefits complete? ——ﬁf YES [J NO

Dated Y Y lic.#___ 100TRS

is Arizona

Accepted b

11712013 *Disabled individuals requiring speciai accommodation, please call (602) 542-9027.

1



“'§_NECTION 5 4iterim Permit:

1. Ifyou intend to operate business when your application is pending you will need an Interim Permit pursuant fo A R.S.
4-203.01.

2. There MUST be a valid license of the same type you are applying for currently issued to the location.
3. Enter the icense number currently at the location. IOL)?SQ_LLLD

4. 1Is the license currently in use? [ YEé%NO if no, how long has it been out of use‘?\%l QJ 1.2

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION.

?US%(’[ ' Sﬂ Gyainay “1'\ declare that 1 am the CURRENT OWNER, AGENT, CLUB MEMBER, - PARTNER,
{Psint fuil name)
MEMBER, STOSKHOLDER, OR LICENSEE (circle the title which applies) of the stated Ilcense and location.

State of ﬁQm 2-2 it 4 County oﬂ? %’El s Qﬁ&

The foregoing instrument was écknowfedged before me this

Z_day of 41'& 2

NOTARY PUBLIC ' Month Year
‘ STATE OF ARIZONA
Lt &_' Maricopa County
S MARIANNE MAUGHAN .
My Commission Explres 06/27/14

My commission expires orn.

SECTION 6 individual or Partnership Owners:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LiCO104), AN "APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE
FOR EACH CARD, .

1. Individual: el
I
Last First Middie % Owned Mailing Address Cily State Zig,,
' =
~J
o
Partnership Name: (Only the first partner listed will appear on license) 4
L
General-Limited Last First Middle % Owned Mailing Address City State Zign
-
=
O ro
':—:S
O34
O
oo

'Y R A 8§ 8 E € E N FI

2. Isany pe‘rson other than the above, going to share in the profitsfosses of the business? [JYES T NO
if Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary.

Last First Middle Maifing Address City, State Zip - Telephone#
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SECTION 7 Corporation/Limited Liability Co.:
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIGO10H), AN "APPLICANT” TYPE FINGERPRINT CARD, AND $22 PROCESSING
FEE FOR EACH CARD.

1. Name of Corporation/L.L.

1 CORPORATION  Complete questions 1, 2, 3,5, 6,7, and 8.

M LL.C. Complete1,2,4,5,6, 7, and 8.
C Peoria Fuel LLC

(Exaclly as it appears on Articles of Incarporation or Articles of Organizalion)

2. Date Incorporated/Organized: 11/18/2013 State where Incorporated/Organized; Arizona
3. AZ Corporation Commission File No.! 6585-1 Date authorized to do business in AZ-+-H82013
4. AZ LL.C. File No: L-1886585-1 Date authorized to do business in AZ: 1%/ #2013
5. 1s Corp./L.L.C. Non-proiit? (1 YES XINO
6. List all directors, officers and members in Corporation/L.L.C.:
Last First Middle Tifle Mailing Address City State Zip
Fradi Joseph Member
e
s
[
£
N
-1
=
(ATTACH ADDITIONAL SHEET iF NECESSARY) =
7. List stockholders wha are controlling persons or who own 10% or more: r_,-,:
Last First Middle % Cwned Mailing Address City State Zip%
Fradi Joseph 100 e

EI

(ATTACH ADDITIONAL SHEET |F NECESSARY)

8. If the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners.
SECTION 8 Club Applicants:
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE {FORM LIC0104), AN “APPLICANT” TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE
FOR EACH CARD.

1. Name of Club:

Last

Date Chartered:

{Exactly as it appears on Club Charter or Bylaws})
2. Is club non-profit? (1 YES O NO
3. List officer and directors:

First Middle

Tille

Mailing Address

{Attach a copy of Club Chatter or Bylaws)

City State Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY)



SECTION @ Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License:
1. Current Licensee's Name:

{Exaclly as it appears on license) Last First Middfe
2. Assignee's Name:

, Last First Middle
3. License Type: License Number: ___~ Date of Last Renewal:

4. ATTACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE
DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION.

SECTION 10 Government: {for cities, towns, or counties only)

1. Governmental Entity: e
=

o

. . £

2. Person/designee: =
Lasl First Middle Contact Phone Number -3

. - A SEPARATE LICENSE MUST BE OBTAINED FOR EAGH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVEE.

—_—-———_———_—————--———————-—-_——-‘-—;‘-

SECTION 11 Person to Person Transfer: o

Questions to be completed by CURRENT LICENSEE (Bars and Liguor Stores ONLY-Series 06,07, and 09). r%

1. Current Licensee's Name: Entity: 0
(Exactly as it appears on license} Last First Middle {indiv., Agent, eic.}

2. Corporation/L.L..C. Name:

(Exactly as il appears on license)

3. Current Business Name:

{Exactly as il appears on license)

4. Physical Street Location of Business: Street

City, State, Zip

5. License Type: License Number:
6. If more than one iicense to be transfered: License Type: License Number:
7. Current Mailing Address: Street

(Other than business)
City, State, Zip

8. Have all creditors, lien holders, interest holders, etc. been notified of this transfer? [ YES [ NO

9. Does the applicant intend to operate the business while this application is pending? 0 YES [ NO Ifyes, complete Section
5 of this application, attach fee, and current license to this application.

10. |, _, hereby authorize the department to process this application to transfer the
{print full name) '

privilege of the license fo the applicant, provided that all terms and conditions of sale are met. Based on the fulfilment of these
conditions, | certify that the applicant now owns or will own the property rights of the license by the date of issue.

1, , declare that | am the CURRENT OWNER, AGENT, MEMBER, PARTNER

(print full name})
STOCKHOLDER, or LICENSEE of the stated license. 1 have read the above Section 11 and confirm that all statements are
true, correct, and complete.

State of County of
{Signature of CURRENT LICENSEE) The foregoing instrument was acknowledged before me this
Day Month Year

My commission expires on:

{Signature of NOTARY PUBLIC})



SECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY)
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE

1. Cument Business: Name
{Exactly as it appears on license)
Address

2. New Business: Name
(Physical Street Location)

Address

3. License Type: License Number:

4. If more than one license fo be transferred: License Type: License Number:

‘ 5. What date do you plan to move? What date do you plan to open? ¢

———u—um—_——m—m——-————nn__—_-—%—
he

~SECTION 13 Questions for all in-state applicants exciuding those applying for government, hotelimotel, and,
— restaurantlicenses (series 5, 11, and 12):

1

AR.S. § 4-207 (A} and (B} state that no retailer’s license shall be issued for any premises which are at the time the license applicafion is received b;":“'
the director, within three hundred (300) horizontal feet of a church, within three hundred (300) horizontal feet of a public or private school building WRE.
kindergarten programs or grades one (1) through (12) or within three hundred {300) horizonal feet of a fenced recreational area adjacent fo such schzgof building.

The above paragraph DOES NOT apply fo: l._.:]
a) Restaurant ficense (§ 4-205.02) c) Government license (§ 4-205.03) ™
b} Hotelimotel ficense (§ 4-205.01) d) Fenced playing area of a golf course (§ 4-207 (B)(5)

1. Distance to nearest school: 2620 ft.  Name of school Peoria Accelerated High School

. Address 8885 W Peoria ave, Peoria AZ 85345
City, State, Zip

ft. Name of church Generation Life Church

2. Distance to nearest church: 2645

Address 9210 W Peoria Ave, Peoria AZ 85345
City, State, Zip
3.  am the: Kl Lessee 1 sublessee [J Owner {1 Purchaser {of premises)

4. If the premises Is leased give lessors: Name National Retail Properties
Address 450 5 Orange Ave, Suite 900, Orlando Florida, 32801
: City, State, Zip

4a, Monthly rentalfiease rate $>500 What is the remaining length of the lease 20 yrs. 0 mos.
4b. What is the penally if the lease is not fulfilled? $5,500 or other

(give details - attach additional sheet if necessary)

5. What is the total business indebtedness for this licenseflocation excluding the lease? § @
Please list lenders you owe money to. _

Last First Middle Amount Owed Maifing Address City State Zip

None

{ATTACH ADDITIONAL SHEET IF NECESSARY)

6. What type of business will this license be used for (be specific)? Gas Station & Convenience Store

5




SECTION 13 - continued

7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) year?
O YES ¥ NO lIfyes, attach expianation.
8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? [ YES [ NO

9. Is the premises currently licensed with a liquor license? [ YES [1NO If yes, give license number and Jicensee's name:

License # 10075245 {exactly as it appears on license) Name Russell Gene Scaramella

— — — — —— —— VSR S— R — — —— — DWW SR S e S m— SWSATGN A

SECTION 14 Restaurant or hotelfmotel license applicants:

1. Is there an existing restaurant or hotel/motel liquer license at the proposed location? [1 YES [:I NO
If yes, give the name of licensee, Agent or a company name:

and license #:

11 4, NEl Pl l

Last Flrst Middle

2. Ifthe answer to Question 1 is YES, you may qualify for an Interim Permit to operate whileyour application is pending; consult
A.R.S. §4-203,01; and complete SECTION 5 of this application. A

3. All restaurant and hotel/motel applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the3
Department of Liquor Licenses and Control. E

4. As stated inAR.S. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross fenue
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed
premises. By applying for this [1 hotel/motel [J restaurant license, | certify that | understand that I must maintain a
minimum of 40 percent food sales based on these definitions and have included the Restaurant Hotel/Motel Records
Required for Audit (form LIC 1013) with this appiication.

applicant’s signature

As stated in A.R.S § 4-205.02 (B), 1 understand it is my responsibility to contact the Department of Liquor Licenses and
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio barriers
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be properly
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready for your
inspection 90 days after filing your application, please request an extension in wiiting, specify why the extension is necessary,
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and click on the
“Information” tab. .

applicants initials

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)
1. Check ALL boxes that apply to your business:

X Entrances/Exits B4 Liquor storage areas Patio: [ Configuous
O Service windows [0 Drive-in windows [ Non Contiguous

2. Isyour licensed premises currently closed due to construction, renovation, or redesign? [ YES X'NO
If yas, what is your estimated opening date?

month/day/year

3. Restaurants and hotel/mote! applicants are required to draw a detailed floor plan of the kitchen and dining areas including
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7.

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above).

5. Provide the square footage or outside dimensions of the licensed premises. Pilease do not include non-licensed premises,
such as parking lots, living quarters, etc.

As stated in A.R.S. § 4-207.01(B), | understand it is my responsibility to notify the Department of Liquor Licenses
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service
windows,or increase or decrease to the square footage after submitting this initial drawing. :

applicants initials




SECTION 15 Diagram of Premises
4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed,
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not
include parking lots, living quarters, etc. When completing diagram, North is up 1.
If a legible copy of a rendering or drawing of your diagram of premises is attached to this
application, please write the words “diagram attached” in box provided below.

2
‘L':._
Dioaan  pidache d S
-3
(o
h
¥
ro
m
SECTION 16 Signature Block
{, Joseph Fradi , hereby declare that | am the OWNER/AGENT filing this

(print fulf name of applicant)
application as stated in Section 4, Question 1. | have read this application and verify all statements to be
true, correct and complete.

JERI\.WI;IE&CAE?Z%‘;:&K ) State of A M Zom e County of / Vi ol g
otary Public - ' ’
o J= My ggﬁﬁ;@i&?ﬂ%ms The foregoing instrument was acknowledged before me this

ML IO 1% o o 2oy

T

_ bHh ]
My commission expires on ; ¢ A Pr Cepy

Day Month Year

sighature of NOTARY PUBLIC
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Arizona Department of Liquor Licenses and Control
800 West Washington, 5th Floor
Phoenix, Arizona 85007
www.azliquor.gov
602-542-5141

PLICATION FOR LIQUOR LICENSE
. TYPE OR PRINT WITH BLACK INK.

Notice: Effective Nov. 1, 1997, All Owners, Agents, Partners, Stockholders, Offfcers, or Managers actively involved in the day to day operations of
the business must attend a Department approved liquor law training course or provide proof of attendance within the [ast five years. See page 5 ofr -

AP

.
Yoniin

the Liquor Licensing requirements. ‘:j;";
SECTION 1 This application is for a; . -
[T MORE THAN ONE LICENSE SECTION 2 Type of ownership: -4
INTERIM PERMIT Complete Section 5 : tJ.T.W.R.O.S. Complete Section 6 o
EW LICENSE Complete Sections 2, 3, 4, 13, 14, 15, 16 7L L Complete Section 6 =3
[1 PERSON TRANSFER (Bars & Liquor Stores ONLY) [0 PARTNERSHIP Complete Section 6 =
B Complete Sections 2, 3, 4, 11, 13, 15, 16 ORPORATION Complete Section 7 3
[ LOCATION TRANSFER (Bars and Liquor Stores ONLY) IMITED LIABILITY CQO. Complete Section 7 "—}?;
Complete Sections 2, 3, 4, 12, 13, 15, 16 CLUB Complete Section 8 E",i
[1 PROBATEMWIIL ASSIGNMENT/DIVORCE DECREE [1 GOVERNMENT Complete Section 10 ey
Complete Sections 2, 3, 4, 9, 13, 16 (fee not required) 1 TRUST Complete Section 6
] GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16 7 O OTHER (Explain)
SECTION 3 Type of license and fees  LICENSE #(s): 2\ 1209977 (
1. Type of License(s): E)ee\( W ‘\\f\é g%artment Use Only
2. Total fees attached: $ l 6 5 L= '
APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.
The fees aliowed under A.R.S. 44-6852 will be charged for all dishonored checks.
SECTION 4 Applicanltj PLo10708
. M. o -
1. Owner/Agent's Name: [X] Ms. PS\(\C\( (J\C\& MOV DD\ OLeS
{Insert one name ONLY to appear on license) Last \ First Middie
. , f . N 1 —
2. copPanershipiLC:_C.ote, MO oS LL.CG BA\OS 1S 24
{Exactlly as it appears on Arlicles of fric. or Articles of Org.}
T . \ X
3. Business Name:_COWE ¢, MO G
‘ {Exaclly as it appears on the exterior of premises) PIOY [ SoY
4, Principal Street Location { %(WO N. ql‘lH‘ Dﬂgﬁ N Pe oy C Macont YSDH&Y
(Do not use PO Box Number) City- nty Zip
5. Business Phone: 0959 T4 | ‘-‘l’l O Daytime Phone:“mai[; M/A
6. Is the business located within the incorporated limits of the above city or town? ﬁYES ONno ’
7. Mailing Address: I 3)5(_00 N , Qt;liym D%\’ NP&O‘(S\ (114 \Dr'l. > Ké?)g]
i e tate ip
8. Price paid for license only bar, beer and wine, or liquor store: Type $ Type $
: DEPARTMENT USE ONLY
- ® _ ' >
Fees: $\00 —— %Gb*gg b 5 S~ | & oh
Application Interim Permit Site Inspection Finger Prints  $ 185 -
TOTAL OF ALL FEES

Is Arizona Statement of Citizenship & Alien Status For State Benefits complete? ,R]’ YES [INO

Acceptedby:_s \I 9 "Lf l'}O'V\‘W(o

*Disabled individuals requiring special accommodation, please call (602) 542-9027.

Date: Lic. #

HTi2013

1




SECTION 5 Interim Permit:

1. if you intend to operate business when your application is pending you will need an Interim Permit pursuant to A.R.S.
4-203.01.

2. There MUST be a valid license of the same type you are applying for currently issued to the location.
3. Enter the license number currently at the location.

4. Is the license currently in use? L1 YES CINO if no, how tong has it been out of use?

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION.

[, _» declare that | am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER,
(Print full name}

MEMBER, STOCKHOLDER, OR LICENSEE (circle the title which applies) of the stated license and location.

State of County of
X . The foregoing instrument was acknowledged before me this
{Signature)
- . day of ,
My commission expires on: Day Month Year “
ot
o
{Signature of NOTARY PUBLIC) o
-~
e
SECTION 6 Individual or Partniership Owners: e

EACH PERSONM LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE {FORM LIC0101), AN "APPLICANT™ TYPE FINGERPRINT CARD, AND $22 PROCESSHNG FELE'

FOR EACH CARD, %
.- £

v k)
1. Individual: s
I

Last First Middle % Owned Mailing Addrass City State Zip

Partnership Name: (Only the first partner listed. will appear on license)

General-Limited Last First Middle % Owned Mailing Address City Sta_t__'e_ip
oo
B0
oo
B0

)Y R A S 8 E C E N FI

2, Is any person, other than the above, going to share in the profitsAosses of the business? [ YES [ NO
If Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary.

Last First Middie - Mailing Address City, State, Zip - Telephone#

T




SECTION 7 Corporation/Limited Liability Co.:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN “APPLIGANT™ TYPE FINGERPRINT CARD, AND $22 PROCESSING
FEE FOR EACH CARD.

T CORPORATION Complete questions 1,2, 3, 5,6, 7, and 8.
BHL.L.C. Complete 1,2, 4, 5, 6, 7, and 8. "
J
1. Name of Corporation/L.L.C.; Co-le  sApnpd LT
(Exaclly as it appears on Articdes of Incorporation or Articles of Qrganization)

2. Date Incorporated/Organized: 4~ 2.4/~ / 3  State where Incorporated/Organized; (-23-13
3. AZ Corporation Commission File No.: Date authorized to do business in AZ:
4. AZ L.L.C. File No: l |Z3SS5T73 9\% Date authorized to do businessin AZ: 4~ 71
5. Is Corp.ft..L.C. Non-profit? [0 YES KINO
6. List all directors, officers and members in Corporation/L.L.C.:
Last First Middie Title Matling Address City State Zip

An&—n—mlc MAR\‘KL Do\ow;s ﬂ)cmlv/ [BSE0 & Y PR _SH/

Pcorio. At BSIF |

(ATTACH ADDITIONAL SHEET IF NECESSARY)

7. List stockholders who are controlling persons or who own 10% or more:
Last First Middle % Owned Malling Address City State Zip

ST ITa el T/ b FL.

Anérakcr_ ALARIA olores, VW02 (13560 v Sy pr sS¥u

Pcovie. A, 3533

(ATTACH ADDITIONAL SHEET IF NECESSARY)

8. Il'the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a directorfofficerfmember
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners.

SECTION 8 Club Applicants:

EAGH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0£01), AN “APPLICANT" TYRE FINGERPRINT CARD, AND $22 PROCESSING FEE
FOR EACH CARD.

1. Name of Club; Date Chartered:
(Exactly as it appears on Club Charter or Bylaws) - {Allach a copy of Club Charter or Bylaws})

2. Isclub pon-profit? [ YES ONO
3. List officer and directors:
Last Firs{ Middie Tille Mailing Address City State Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY)




. SECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License:

1. Current Licensee's Name:
(Exactly as it appears on license) Lagt First

Middle

2, Assignee's Name:
Last First Middle
3. License Type: ‘License Number: Date of Last Renewal:

4. ATTACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE
DECREE THAT SPECGIFICALLY DISTRIBUTES THE IJQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION.

SECTION 10 Government: (for cities, towns, or counties only)

1. Governmental Entity:

2. Personfdesignee:

Last First Middle Contact Phone Number
A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SRIRITUOUS LIQUOR IS SERVED.

SECTION 11 Person to Person Transfer:

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 09). &

. et

1. Current Licensee's Name: Entity: =
(Exaclly as It appears on license) Last First Middle

(Indiv., Agent, etc.) -2

2. Corporation/l.L..C. Name: _E
(Exaclly as it appears on license) -
d
3. Current Business Name: g
(Exaclly as it appears on license} pa’d
'._\‘-
4. Physical Street Location of Business: Street iy
I
City, State, Zip
5. License Type: License Number:
6. If more than one license to be transfered: License Type: License Number:;
7. Current Mailing Address: Street

(Other than business)
City, State, Zip

8. Have all creditors, lien holders, interest holders, etc. been nofified of this transfer? [ YES [ NO

9. Does the applicant intend to operate the business while this application is pending? [3 YES [ NO If yes, complete Section
5 of this application, attach fee, and current license to this application.

10. |,

, hereby authorize the department to process this application to transfer the
{print full nama)

privilege of the license to the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these

conditions, 1 certify that the applicant now owns or will own the property rights of the license by the date of issue.

L, , declare that | am the CURRENT OWNER, AGENT, MEMBER, PARTNER
(print full name)

STOCKHOLDER, or LICENSEE of the stated license. 1 have read the above Section 11 and confirm that all statements are
true, correct, and complete,

State of _ County of
The foregoing instrument was acknowledged before me this

(Signature of CURRENT LICENSEE)

Day - Month Year
My commission expires on: '

4 {Signafure of NOTARY PUBLIC)




SECTION 12 Location to Location Transfer: (Bars and Liguor Stores ONLY)
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE

1. Cumrent Business: Name
{Exactly as it appears on license)
Address
2. New Business: Name
(Physical Street Location)
Address
3. License Type: License Number:

License Number:

4. If more than one license to be transferred: License Type;__

What date do you plan to open?

5, What date do you plan to move?

SECTION 13 Questions for all in-state applicants excluding those applying for government, hotelimotel. and
T restaurant licenses (series 5, 11, and 12):

AR.S. § 4-207 (A) and (B} state that no retailer’s ficense shall be issued for any premises which are at the time the license application is received by
the director, within three hundred (300} horizontai feet of a church, within three hundred (300) horizontal feet of a public or private schoot building with B
kindergarten programs or grades orie (1) through {12) or within three hundred (300) horizonat feet of a fenced recreational area adjacent to such school &ﬂldmg.

The above paragraph DOES NOT apply to:

—

- ¢) Government license (§ 4-205.03)

a) Restaurant license (§ 4-205.02)
d) Fenced playing area of a golf course (§ 4-207 (B)(5))

b} Hotel/metel license (§ 4-205.01)

d dal b1 4 t'.

Name of school MONTES SA \Lmodofr\ of \(iu( (ﬁf\g
Address 1 DU W. O\"'\H" DE, Df(}(t& jan2 353%|

City, State, Zip

2. Distance to nearest church: !ZE] g}i ft. Name of church:\?i}ﬁﬂ 554{._ k[g& ?_‘{jﬁ’j‘kh‘ ‘Jﬂ ]Q.Q O\'\U(CV\

Address_TOQS W, LOWKSNOC A Peoric, 2 853%)
City, State Zip

3.lamthe:  [Lessee L1 Sublessee [1 Owner [ Purchaser (of premises)

1. Distance to nearest schoot: Oabf\(\l ft.

4, Ifthe premises is [eased give lessors: Name ?\CA’LC’»\ Compa eSS

Address QL‘\O \U/V\\Sﬂﬂﬁ(b\(\d \Ld D@G(l& PYZ ?53&]

e City, State, Zi
4a. Monthly rentallease rate $ ;' QIQ[ Q;) . __! What is the remaining length of the lease “Jyrs. [0 mos.
4b. What s the penalty if the lease is not fulfiled? $ 0 or other
o ‘ (give detalls - attach additional sheet if necessary)
5. What is the totat business indebtedness for this licenseflocation excluding the Isasse? $ Q
Please list lenders you owe money to.
Last First Middle Amount COwed Maifing Address City State Zip )

(ATTACH ADDITIONAL SHEET IF NECESSARY}

- 6. What type of business will this license be used for (be specific)? _ ] ¢>4(1uw~o,ﬂ/"3\
5




SECTION 13 - continued

7. Has a ficense or a transfer license for the premises on this application been denied by the state Within the past one (1) year?

D YES [ﬁ NQO Ifyes, attach explanation.
8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? [ YES 5§ NO

9. Is the premises currently ficensed with a liquor license? [ YES K1 NO 1 yes, give license number and licensee’s name:

License # (exactly as it appears on license) Name

SECTION 14 Restaurant or hotel/motel license applicants:

1. Is there an existing resfaurant or hotel/motet liquor license at the proposed Jocation? [ YES [ﬂ NO
If yes, give the name of licensee, Agent or a company name:

and license #;

Last First Middle
2. If the answer to Question 1 is YES, you may qualify for an Interim Permit to operate while your application is pending; congy
I

AR.S. § 4-203.01; and complete SECTION 5 of this application.

Co
All restaurant and hotelimotel applicants must complete a Restaurant Operation Plan (Form LICO114) provided by the =
Department of Liguor Licenses and Control. -~
As stated in A.R.S. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross revefive

from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed®

_premises. By applying for this [ hotel/motel [ﬁ restaurant license, | cerfify that | understand that | must maintain a %‘
minimum of 40 percent food sales based on these definitions and have included the Restaurant HotelfMote! Records ++
=

Required for Audit (form LIC 1013) with this application. — =
- e . o ne - . 7— T !—\; M3

i

3.

4,

As stated in A.R.S § 4-205.02 (B), | understand it is my responsibility to contact the Department of Liquor Licenses and
Controt to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio barriers
are in place on the licensed premises. With the exception of the patio barriers, these items are not required to be properly -
installed for this inspection. Failure to schedufe an inspection will defay issuance of the license. if you are not ready for your
inspection 90 days after filing your application, please request an extension in writing, specify why the extension is necessary,
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and click on the

“Information” tab. 5
applicants initials

-SECTION 15 Diagram of Premises: (Biueprints not accepted, diagram must be on this form)

1. Check ALL boxes that apply to your business:
M Entrances/Exits M Liquor storage areas Patio: m Contiguous

[ Service windows [0 Drive-in windows 1 Non Contiguous

2. ls your licensed premises currently closed due to construction, renovation, or redesign? FAYES NO

If yes, what is your estimated opening date?

month/daylyear
Restaurants and hotel/motet applicants are required to draw a detailed floor plan of the kitchen and dining areas including

3.
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7.
4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous figuor is to be
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above).
5. Provide the square footage or outside dimensions of the licensed premises. Please do not include nonicensed premises,

such as parking lots, fiving quarters, etc.

As stated in A.R.S. § 4-207.01(B}, | understand it is my responsibility to notify the Department of Liquor Licenses
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service

windows,or increase or decrease to the square footage after submitting this initial drawing.

applicants initials




SECTION 15 Diagranr of Premises

+ 4, In this diagram please show only the area where spirituous liquor is to be sold, served, consumed,

dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,

hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not
include parking lots, living quarters, etc. When completing diagram, North is up t

If a legible, copy of a rendering or drawing of your diagram of premises is attached to this

q9;:1)ht!aﬁttcm please write the words "diagram attached” in box provided below.
”’2\
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SECTION 16 Signature Block

I,MARI‘A Voloren iQI’IC!TO-AC

{print Tull name of applicant)
application as stated in Section 4, Question 1. [ have read this application and verify all statements to be

true, correct and complete.

(s;gnature of apphcant hsted in Sechon 4Queshon 1)

;State of At Zo A

QFFICIAL SEAL
DEBBIE WUNDERLY
HNOTARY PUBLIGC - State of Arizona
MARICOPA COUNTY
My Comm. Expires Apsil 15, 2016

My commission explres on :

Day Month Year

, hereby declare that | am the OWNER/AGENT filing this

County of YWM/ 10,5P}ﬂ;

The foregaing instrument was acknowledged before me this

cl




CITY OF PEORIA, ARIZONA Agenda Item: 17R
COUNCIL COMMUNICATION

Date Prepared: 02/12/14 Council Meeting Date: 03/04/14

TO: City Council
FROM: Bob Barrett, Mayor

SUBIJECT: Council Subcommittee Appointments

Purpose:

This is a request for Council to consent to the appointments which | have made to the city
council subcommittees.

Background/Summary:

The City Council has adopted a policy creating Council Subcommittees. Pursuant to this policy,
the mayor is to select city council members for appointments to each committee. After the
Mayor selects the members of each subcommittee, the selections are submitted to the Council
for their consent.

In accordance with the adopted council policy, | have asked each council member to submit
their requests for assignment to the subcommittees. | have received these requests.

Attached are four resolutions one for each of the subcommittees with the respective
appointments. Should an appointment not be consented to, it will be deleted from the
resolution and will be filled in a subsequent meeting.

Previous Actions:

The City Council reduced the number of subcommittees from six to four and consolidated four
previous subcommittees on March 6, 2012.

The City Council adopted Council Policy 1-10 on September 20, 2011.

The City Council discussed Council Subcommittees at a study session on June 14, 2011. Staff
sent a packet of information to Council on August 3rd with alternatives. Council met in study
sessions on August 23rd, September 6th and September 13t to discuss the policy and work
through the issues.

Options:


rhondas
Typewritten Text
Agenda Item: 17R


A: Determine whether to consent to the appointments by the Mayor to City Council
Subcommittees.

Exhibits:

Exhibit 1:

Exhibit 2:

Exhibit 3:

Exhibit 4:

Resolution on Appointments to the City Council Subcommittee on Community
Culture and Public Safety.

Resolution on Appointments to the City Council Subcommittee on Sustainable
Development and Public Services.

Resolution on Appointments to the City Council Subcommittee on Policy and
Appointments.

Resolution on Appointments to the City Council Subcommittee on General
Government.

Contact Name and Number:

Bob Barrett, 623-773-7368

Council Communication

Page 2 of 2

REV. 08/2011



RESOLUTION No. 2014-25

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PEORIA, MARICOPA COUNTY,
ARIZONA, CONSENTING TO THE APPOINTMENTS TO
THE CITY OF PEORIA, ARIZONA CITY COUNCIL
SUBCOMMITTEE ON COMMUNITY CULTURE AND
PUBLIC SAFETY AND ESTABLISHING THE TERM OF
OFFICE.

WHEREAS, the City Council has adopted a policy establishing City Council
Subcommittees and one of the Subcommittees is the Subcommittee on Community
Culture and Public Safety. The terms of appointees shall commence from the effective
date of this Resolution and shall expire on the first council meeting in January 2015;
and

WHEREAS, the Mayor has reviewed the requests of Council members seeking
appointment to City Council Subcommittees and pursuant to the adopted City Council
Policy on Council Subcommittees, the Mayor has submitted the following appointments
for the Council’s consent.

City Council Subcommittee on Community Culture and Public Safety.

Councilmember Ron Aames
Councilmember Jon Edwards
Councilmember Tony Rivero

WHEREAS, pursuant to the adopted City Council Policy on City Council
Subcommittees, the Mayor and City Council of the City of Peoria shall consent to the
appointments by the Mayor to a City Council Subcommittee, the Mayor and Council by
adopting this resolution are consenting to the above appointments as members of the
City of Peoria, Arizona, City Council Subcommittee on Community Culture and Public
Safety.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the
City of Peoria, Arizona that they consent to the appointment by the Mayor of Peoria,



Resolution No. 2014-25
March 4, 2014
Page 2 of 2

Arizona of the following members of the City Council Subcommittee on Community
Culture and Public Safety:

City Council Subcommittee on Community Culture and Public Safety.
Councilmember Ron Aames
Councilmember Jon Edwards

Councilmember Tony Rivero

PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria,
Arizona this 4™ day of March, 2014.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney



RESOLUTION No. 2014-26

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PEORIA, MARICOPA COUNTY,
ARIZONA, CONSENTING TO THE APPOINTMENTS TO
THE CITY OF PEORIA, ARIZONA CITY COUNCIL
SUBCOMMITTEE ON GENERAL GOVERNMENT AND
ESTABLISHING THE TERM OF OFFICE.

WHEREAS, the City Council has adopted a policy establishing City Council
Subcommittees and one of the Subcommittees is the Subcommittee on General
Government. The terms of appointees shall commence from the effective date of this
Resolution and shall expire on the first council meeting in January 2015; and

WHEREAS, the Mayor has reviewed the requests of Council members seeking
appointment to City Council Subcommittees and pursuant to the adopted City Council
Policy on Council Subcommittees, the Mayor has submitted the following appointments
for the Council’s consent.

City Council Subcommittee on General Government.

Councilmember Ron Aames
Councilmember Carlo Leone
Councilmember Bill Patena

WHEREAS, pursuant to the adopted City Council Policy on City Council
Subcommittees, the Mayor and City Council of the City of Peoria shall consent to the
appointments by the Mayor to a City Council Subcommittee, the Mayor and Council by
adopting this resolution are consenting to the above appointments as members of the
City of Peoria, Arizona, City Council Subcommittee on General Government.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the
City of Peoria, Arizona that they consent to the appointment by the Mayor of Peoria,
Arizona of the following members of the City Council Subcommittee on General
Government:



Resolution No. 2014-26
March 4, 2014
Page 2 of 2

City Council Subcommittee on General Government.

Councilmember Ron Aames
Councilmember Carlo Leone
Councilmember Bill Patena

PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria,
Arizona this 4™ day of March, 2014.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney



RESOLUTION No. 2014-27

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PEORIA, MARICOPA COUNTY,
ARIZONA, CONSENTING TO THE APPOINTMENTS TO
THE CITY OF PEORIA, ARIZONA CITY COUNCIL
SUBCOMMITTEE ON POLICY AND APPOINTMENTS
AND ESTABLISHING THE TERM OF OFFICE.

WHEREAS, the City Council has adopted a policy establishing City Council
Subcommittees and one of the Subcommittees is the Subcommittee on Policy and
Appointments. The terms of appointees shall commence from the effective date of this
Resolution and shall expire on the first council meeting in January 2015; and

WHEREAS, the Mayor has reviewed the requests of Council members seeking
appointment to City Council Subcommittees and pursuant to the adopted City Council
Policy on Council Subcommittees, the Mayor has submitted the following appointments
for the Council’s consent.

City Council Subcommittee on Policy and Appointments.

Councilmember Cathy Carlat
Councilmember Jon Edwards
Councilmember Bill Patena

WHEREAS, pursuant to the adopted City Council Policy on City Council
Subcommittees, the Mayor and City Council of the City of Peoria shall consent to the
appointments by the Mayor to a City Council Subcommittee, the Mayor and Council by
adopting this resolution are consenting to the above appointments as members of the
City of Peoria, Arizona, City Council Subcommittee on Policy and Appointments.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the
City of Peoria, Arizona that they consent to the appointment by the Mayor of Peoria,
Arizona of the following members of the City Council Subcommittee on Policy and
Appointments:



Resolution No. 2014-27
March 4, 2014
Page 2 of 2

City Council Subcommittee on Policy and Appointments.

Councilmember Cathy Carlat
Councilmember Jon Edwards
Councilmember Bill Patena

PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria,
Arizona this 4™ day of March, 2014.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney



RESOLUTION No. 2014-28

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PEORIA, MARICOPA COUNTY,
ARIZONA, CONSENTING TO THE APPOINTMENTS TO
THE CITY OF PEORIA, ARIZONA CITY COUNCIL
SUBCOMMITTEE ON SUSTAINABLE DEVELOPMENT
AND PUBLIC SERVICES AND ESTABLISHING THE
TERM OF OFFICE.

WHEREAS, the City Council has adopted a policy establishing City Council
Subcommittees and one of the Subcommittees is the Subcommittee on Sustainable
Development and Public Services. The terms of appointees shall commence from the
effective date of this Resolution and shall expire on the first council meeting in January
2015; and

WHEREAS, the Mayor has reviewed the requests of Council members seeking
appointment to City Council Subcommittees and pursuant to the adopted City Council
Policy on Council Subcommittees, the Mayor has submitted the following appointments
for the Council’s consent.

City Council Subcommittee on Sustainable Development and Public Services.

Councilmember Cathy Carlat
Councilmember Carlo Leone
Councilmember Tony Rivero

WHEREAS, pursuant to the adopted City Council Policy on City Council
Subcommittees, the Mayor and City Council of the City of Peoria shall consent to the
appointments by the Mayor to a City Council Subcommittee, the Mayor and Council by
adopting this resolution are consenting to the above appointments as members of the
City of Peoria, Arizona, City Council Subcommittee on Sustainable Development and
Public Services.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the



Resolution No. 2014-28
March 4, 2014
Page 2 of 2

City of Peoria, Arizona that they consent to the appointment by the Mayor of Peoria,
Arizona of the following members of the City Council Subcommittee on Sustainable
Development and Public Services:

City Council Subcommittee on Sustainable Development and Public Services.
Councilmember Cathy Carlat
Councilmember Carlo Leone

Councilmember Tony Rivero

PASSED AND ADOPTED by the Mayor and City Council of the City of Peoria,
Arizona this 4™ day of March, 2014.

Bob Barrett, Mayor

ATTEST:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

Stephen M. Kemp, City Attorney



CITY OF PEORIA, ARIZONA Agenda Item: 18R
COUNCIL COMMUNICATION

Date Prepared: February 18, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager
FROM: Scott Whyte, Economic Development Services Director

THROUGH: Susan J. Daluddung, Deputy City Manager

SUBJECT: Development Agreement and Amended Ground Lease with The Avenue
Shoppes at P83

Purpose:

This is a request for the City Council to authorize the City Manager to execute a Development
Agreement (DA) and amended Ground Lease between the City and The Avenue Shoppes at P83.
Both the Development Agreement and Amended Ground Lease will be effective for one year
from the date of approval.

Background/Summary:

The Avenue Shoppes at P83 (previously referred to as the PSP Project) has a Ground Lease and
Memorandum of Understanding (MOU) with the City of Peoria, providing the framework to
explore a redevelopment opportunity next to the Sports Complex, and to negotiate a
public/private partnership for the financing, acquisition, development and operation of a
mixed-use redevelopment project. The MOU established a path forward for the City and The
Avenue Shoppes at P83 in terms of the steps required to be completed in moving the project
forward. Such steps contained in the MOU include:

e Council approval of the MOU (effective 10/29/12)

e Council approval of the Ground Lease (1/22/13)

e Submittal of a Project Proposal by The Avenue Shoppes at P83 (1* Proposal dated May
1,2013)

e Completion of an Economic Analysis of the Project Proposal (6/25/13 Study Session.
The Study Session resulted in The Avenue Shoppes at P83 being required to submit a
revised proposal by 9/30/13)

e Submittal of The Avenue Shoppes at P83 New Project Proposal (received 9/30/13)

e Staff provided an update at the 12/10/13 Study Session concerning the economic and
financial analysis for The Avenue Shoppes at P83 revised project proposal dated
9/30/13. The consensus from the City Council resulting from that presentation was to
move forward with a Development Agreement and Amend the Ground Lease.
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Development Agreement Terms:

e The term of the DA is for one year from the date of Council approval;

e The DA will automatically terminate at the end of the one year term;

e The city has the sole and exclusive option to extend the term of the DA upon
satisfactory performance by the developer of the following performance requirements:

0 The Avenue Shoppes at P83 shall enter into a partnership with a national or

regional retail developer who has the demonstrated experience, expertise and
tenant relationships with the tenant mix necessary for the success of the project.
The City shall have approval rights to the retail development partner proposed
by The Avenue Shoppes at P83 as part of this joint venture partnership;

The Avenue Shoppes at P83 shall secure executed, contingent leases, with the
only contingency being the construction of the parking garages, from restaurant,
retail and entertainment tenants identified in the approved Tenant Mix Matrix
documents (see Exhibit 1) representing 80% of the retail, restaurant and
entertainment space available pursuant to the final Preferred Site Plan (see
Exhibit 2);

The Avenue Shoppes at P83 shall secure 100% of the equity financing needed for
the construction of the project as evidenced in a written, non-contingent
commitment to invest from a bona fide investment entity;

The Avenue Shoppes at P83 shall secure 100% of the debt financing needed for
the construction of the project as evidenced by an unconditional written
commitment to lend from a bona fide construction lender;

City has approval rights for the selection of the anchor tenants for the project.
For anchor tenants contained in the attached Tenant Mix Matrix documents, no
further City approvals are necessary. For anchor tenants not contained in the
attached Tenant Mix Matrix documents, the City will have 30 calendar days from
the date a written Request for Anchor Tenant Approval is received from The
Avenue Shoppes at P83 to approve or deny the proposed anchor tenant(s).
Failure of the city to act within 30 calendar days equates to city approval of the
proposed anchor tenant(s);

No digital billboards along the Loop 101 Freeway will be a part of this project
until such time as the city sign code allows such billboards along the 101
Freeway; and

The Avenue Shoppes at P83 shall submit to the city construction and operating
pro forma documents evidencing final project construction cost estimates and
clearly demonstrating that the debt and equity financing secured is sufficient to
fund the construction of the project.

Hotel Provisions:
The Avenue Shoppes at P83 must deliver a hotel with the following characteristics:

Page 2 of 4
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e Full service hotel not limited service
e 10,000 square feet of conference/convention space

e On-site, full service restaurant for food and beverage, room service, and banquet
services

e Roof top bar and lounge

e 5storiesin height

e 140 rooms with full service room amenities

e Apool

e Full gym

e Distinctive architecture, materials, finishes, fixtures, furnishings and equipment
e Functionally integrated into the retail and dining component of the project

e Guest laundry

Understanding of the Parties

Should The Avenue Shoppes at P83 satisfy the abovementioned performance stipulations to the
city’s satisfaction, the Development Agreement and Ground Lease shall be amended to extend
the term of both documents to the full 99 year term as contained in the existing Ground Lease
document. Additionally, the city shall pursue the construction of the parking garage facilities as
described in the Development Agreement.

Ground Lease Revisions:
e Extend the term for one year equivalent to the one year term of the DA

e Contains Government Property Lease Excise Tax (GPLET) provision with legal protections
to the city and enumeration of the limitations on representations from the city on
GPLET applicability.

Previous Actions:
Following is a list of previous Council actions on this project:

e The City Council approved an Exclusive Negotiating Agreement (ENA) between the City
and Osage West, LLC on March 22, 2011

e A request to extend the ENA for another year was approved by the City Council on
February 8, 2012

e A Memorandum of Understanding (MOU) was approved by City Council with The
Avenue Shoppes at P83 on October 23, 2012

e A Ground Lease was approved by City Council on January 22, 2013
e City Council approved the Ernst and Young consultant contract on April 9, 2013

e On June 25, 2013 a Council study session was held on the results of EY’s review of The
Avenue Shoppes at P83 initial project proposal

e On December 10, 2013 staff provided an update on the financial analysis for The Avenue
Shoppes at P83 revised project proposal dated September 30, 2013
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Options:

A: Approve the request to extend the Ground Lease for another year and Authorize the City
Manager to sign the Development Agreement. This action will enable the next phase of due
diligence on the proposed redevelopment project.

B: Reject the request to extend the Ground Lease and execute a Development Agreement.
This action would result in the termination of the Project.

Staff’s Recommendation:
Authorize the City Manager to execute the Ground Lease Amendment and the Parking Facilities
and Development Agreement with The Avenue Shoppes at P83.

Fiscal Analysis:
There is no fiscal consideration at this time.

Exhibit 1: Tenant Mix Matrix Documents (2)

Exhibit 2: Preferred Site Plan

Exhibit 3: Ground Lease Amendment

Exhibit 4: Parking Facilities and Development Agreement
Exhibit 5: Rent Exhibit for Ground Lease

Exhibit 6: Alter Group Letter of Support

Page 4 of 4 REV. 07/2011



Exhibit 1

30 December 2013

Mr. Michael Oliver
Peoria Sports Park, LLC

Via email to: [

Mike:

Pursuant to our conversation, below is a preliminary list of “Target Tenants” for the Avenue Shoppes at
P83. Please note that this list is our initial Target list. It does not include all potential Tenants that we
will contact for the property, and it in no way is a Guaranty that we will be able to bring any or all of
these Tenants to the Avenue Shoppes, although a few have already expressed initial interest, pending the
outcome of the Development Agreement and Developers’ procurement of Financing.

Should you have any questions regarding these Target Tenants, please reach out to me so we can discuss
them in greater detail. Thank you again for the opportunity to be a part of the team working on The
Avenue Shoppes. We are excited to continue forward in making your vision a reality.

Respectfully,

Larry Miller, Jr.

Senior Associate — Velocity Retail Group
Direct: 602-682-8145

Cell:

Email: larry.miller@velocityretail.com

Cc: MO, File.

Attachments: Target Tenant List
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The Avenue Shoppes at P83 Target Tenant List

PROPOSED ""ANCHOR" TENANTS (15,000 SF OR LARGER)

AMERICAN GIRL J. CREW

CHARMING CHARLIE LIMITED BRANDS - LIMITED

CRATE & BARREL POTTERY BARN/POTTERY BARN KIDS
DAVE & BUSTER’S R.E.L

ESPN ZONE URBAN OUTFITTERS

H&M (HENNES & MAURITZ) WEST ELM

HOUSE OF BLUES

WILLIAMS SONOMA

iPic THEATERS

Z GALLERIE

PROPOSED ""SHOP" TENANTS (SMALLER THAN 15,000 SF)

ABERCROMBIE & FITCH INDUSTRIAL RIDESHOP
ALLEN EDMOND'S SHOE CORP. J.JILL STORE, THE
AMERICAN EAGLE OUTFITTERS JOE'S JEANS
AEROPOSTALE JOS. A. BANK CLOTHIERS
ANCHOR BLUE JUICY COUTURE

ANN KLEIN JUST SPORTS

ANN TAYLOR STORES KITCHEN COLLECTION
ANNE FONTAINE LE GOURMET CHEF
APRICOT LANE Home furnishings LIDS

ATHLETA

LIMITED BRANDS-BATH & BODY WORKS

AVEDA LIFESTYLE STORES

LIMITED BRANDS -JUSTICE

BABY BLOOMERS LIMITED BRANDS — VICTORIA’S SECRET
BANANA REPUBLIC LIZ CLAIBORNE

BARDOLINO LUCKY BRAND DUNGAREES INC.

BCBG MAX AZRIA LUCY SPORTSWEAR




BEBE STORES INC. LULULEMON ATHLETICA
BEN BRIDGE JEWELER MICROSOFT

BETSEY JOHNSON NAARTIJIE CUSTOM KIDS INC
BODY HEAT NICOLE MILLER

BRIGHTON COLLECTIBLES NYS COLLECTION

BROOKS BROTHERS OAKLEY INC.

BUCKLE, INC. OPTICAL SHOP OF ASPEN
CHARLOTTE RUSSE ORIGINS NATURAL

CHICO'S FAS INC. PACIFIC SUNWEAR OF CALIFORNIA INC.
CHRISTOPHER & BANKS PAPAYA CLOTHING

COACH, INC. PEA IN A POD

COLDWATER CREEK INC. POLO BY RALPH LAUREN
CRABREE & EVELYN PUMPKIN PATCH
DESTINATION MATERNITY ROADRUNNER SPORTS

DGB LUGGAGE & LEATHER RUE 21

THE DISNEY STORE SKECHER'S USA

ELIZABETH ARDEN RED DOOR SPA SUR LA TABLE INC.
EVERVTHING BUT WATER TESLA MOTORS

EXPRESS THE BODY SHOP INC.
FERRAGAMO USA, INC. THE CHILDREN'S PLACE
FRANCESCA'S COLLECTIONS THE HAT COMPANY

FREE PEOPLE THE LOVE SAC CORP.
FRIEDMAN JEWELERS THE TALBOTS, INC.

GANEM JEWELERS THE WALKING COMPANY
GAP, INC. TIFFANY & CO.

GUCCI AMERICA INC. TILLY'S

GUESS?, INC. TOM JAMES CO. Custom Suit Store
GYMBOREE TUMI, INC.

H20 PLUS VAN'S

HANNOUSH JEWELERS WET SEAL

HOT TOPIC WHITE HOUSE / BLACK MARKET

HOT TOPIC

Z BOWL







The Avenue Shoppes at P83 Target Tenant List

Proposed Restaurant Tenants (3,000 or Larger)

Sol Cocina

Urban Plates

Majerle’s Sports Bar

Z Tejas

Paul Martin's

Sting Ray Sushi

Blue 32 First Watch
Hopdoddy Burger Bar Four Peaks Brewing Company
Cadillac Ranch BRIO
True Food Kitchen Ling & Louie’s
Steak 44 Kona Grill

Proposed Restaurant Tenants (1,500 -3,000 sf)

Panini Café Postino

Veggie Grill Oregano’s
Mendocino Farms Eureka!

Lyfe Kitchen Lemonade

Snooze Desert Jade
800 Degrees Scramble
Ra Sushi

Proposed Restaurant Tenants (up to 1,500 sf)

Starbucks Coffee

Wingstop

Zoyo Frozen Yogurt

Golden Spoon

Menchie's Frozen Yogurt

Jamba Juice

Potbelly’s

Grabba Green

Coffee Bean

Nectar Juice Bar

Pinkberry




LEVEL 1 AND 2 AS OCCURS

ENTERTAINMENT

AREA: 17,702 SF
}52,548 SF

RESTAURANTS
AREA: 34,846 SF

RETAIL
AREA: 84,153 SF

LEVELS 2-5

HEIGHT: 80'

FULL SERVICE, 140 KEYS, 5 STORIES
AOUIE ROOFTOP LOUNGE
AREA: 160,000 SF | pARKING ON BASEMENT AND 1ST LEVEL

CONFERENCE SPACE: 10,000 SF

PARKING

LEVEL 1

W

W 100 12,026 RETAIL

NW

NW 100 4,060 RESTAURANT
NW 101 1,850 RESTAURANT
NW 102 4,765 RESTAURANT
NW 103 4,814 RETAIL

NW 104 5,036 RETAIL

NE

NE 100 15,070 ENTERTAINMENT
NE 101 7,390 RETAIL

NE 102 16,543 RETAIL

NE 103 1,603 RESTAURANT
NE 104 1,968 RETAIL

NE 105 3,997 RETAIL

NE 106 2,014 RETAIL

NE 107 3,350 RESTAURANT
SE

SE 100 5,620 RESTAURANT
SE 101 6,438 RETAIL

SE 102 4,950 RETAIL

SE 103 9,022 RETAIL

SE 104 2,632 ENTERTAINMENT
SE 105 8,012 RESTAURANT
SW

SW 100 4,028 RESTAURANT
SW 101 2,335 RETAIL

SW 102 1,760 RETAIL

SW 103 1,100 RESTAURANT
SW 104 1,760 RETAIL

SW 105 2,025 RETAIL

SW 106 1,865 RETAIL
KIOSKS

#1 76 RETAIL

#2 76 RETAIL

#3 76 RETAIL

#4 76 RETAIL

#5 153 RETAIL

#6 153 RETAIL

#7 76 RESTAURANT
#8 76 RESTAURANT
#9 153 RESTAURANT
#10 153 RESTAURANT
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FIRST AMENDMENT TO
P83 GROUND LEASE, EASEMENT AND PURCHASE OPTION AGREEMENT
FOR PREMISES LOCATED SOUTH OF BELL ROAD
ADJACENT TO 83RD AVENUE AND MARINER WAY, PEORIA, ARIZONA

This First Amendment to P83 Ground Lease, Easement and Purchase Option Agreement
for Premises Located South of Bell Road Adjacent to 83rd Avenue in Peoria, Arizona
(“Amendment”) is made as of the  day of March, 2014, by and between the City of Peoria,
Arizona, an Arizona charter municipality (“Lessor”) and Peoria Sports Park, LLC, an Arizona
limited liability company (“Tenant”). Lessor and Tenant may be referred to in this Amendment
individually as a “Party” or collectively as the “Parties.”

1. Recitals. As background to this Agreement, the Parties recite, state and
acknowledge the following:

A. The Parties previously executed and delivered that certain “P83 Ground
Lease, Easement and Purchase Option Agreement for Premises Located South of Bell Road
Adjacent to 83rd Avenue and Mariner Way in Peoria, Arizona,” dated January 23, 2013 (the
“2013 Lease™).

B. Subsequent to the execution and delivery of the Lease, Tenant has
completed a Site Plan (as defined in the 2013 Lease) which now requires, among other things, (i)
certain revisions to Exhibit “B,” Exhibit “C,” Exhibit “D” and Exhibit “E” to the 2013 Lease,
including the relocation of the Parking Garage Parcels within the Project Parcel, which, in turn,
requires certain re-descriptions of the Lease Parcels, a recalculation of Rent and certain revisions
to Exhibit “G” to the 2013 Lease; and (ii) certain revisions to the designations of the numbered
Parcels within the Project Parcel.

C. The Parties also wish to establish a form of lease to be utilized by them
with respect to certain improvements to be constructed upon the Lease Parcels by Tenant that
may be subject to taxation pursuant to A.R.S. §§ 42-6201 ef seq.

2. Amendments. The Parties agree that the 2013 Lease shall be amended in
accordance with the term of this Amendment and the amended exhibits attached to this
Amendment,

A. Exhibit “B.” Exhibit “C,” Exhibit “D” and Exhibit “E” to the 2013 Lease
shall be deleted in their entirety and replaced with Exhibit “B.” Exhibit “C.” Exhibit “D” and
Exhibit “E” in the forms that are attached to this Amendment. The Parties acknowledge that the
revised exhibits that are attached to this Amendment retain their same designations in this
Amendment as given in the 2013 Lease in order to avoid confusion.

B. The designations of the numbered Parcels as set forth in Section 1,
“Project Parcel,” shall be revised to be as follows:
1
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(1)  Parcel 1 — the Retail and Entertainment Parcel(s);

(2) Parcel 2 — the “Phase 2 Parcel,” which may be developed
subsequent to the development on Parcels 1, 3, 4 and 5, but which is
intended solely for retail and entertainment development;

(3) Parcel 3 — the Hotel Parcel;
4 Parcel 4 — the Surface Parking Parcel(s); and
(5) Parcel 5 — the Parking Garage Parcels.

Parcels 1 through 4 will be located within the Lease Parcel. Parcel 5 will
be retained by the City and will not be part of the Lease Parcel. The
Project shall no longer include any “Multifamily Parcel” or other
residential component.

C. The definition of “Lease Parcel” in Section 1 of the 2013 Lease shall be
deleted in its entirety and replaced with the following:

(1) Lease Parcel. Approximately fourteen and eight/one
hundredths (14.08) acres of real property located within the Project
Parcel (the “Lease Parcel”); as legally described in Exhibit “C” and
depicted on Exhibit “B” attached hereto and incorporated herein by
reference.

D. The Commencement Date of the 2013 Lease shall now be the date of this
Amendment as set forth in the first grammatical paragraph of this Amendment, and the definition
of “Commencement Date” in Section 1 of the 2013 Lease shall be completed as follows:

Commencement Date: March __, 2014

E. The legal description of Parcel 5 (the Parking Garage Parcels) shall be as
described in Exhibit “D” to this Amendment and as depicted as Parcel 5 and on Exhibit “B” and
Exhibit “E” attached to this Amendment and incorporated herein by reference.

F. Section 2.1(d) of the 2013 Lease shall be deleted in its entirety and
replaced with the following:

d. Parking Facilities and Development Agreement. Agreement
that addresses the construction and operation of one or more
Parking Garage(s) to serve the Peoria Sports Complex uses, uses
on the Lease Parcel, and other matters related to the development
of, and construction on, the Lease Parcel.

G. Section 2.1(e) of the 2013 Lease shall be deleted in its entirety.
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H. Section 2.1(g) of the 2013 Lease shall be deleted in its entirety. The
Parties agree and acknowledge in this Amendment that static, digital and wireless signage
components within the Lease Parcel are either governed by applicable zoning, the PAD, or are
not regulated by the City. The 2013 Lease, as amended by this Amendment, confers no such
signage rights in areas of the Project Parcel that are outside the Lease Parcel, or in any areas that
are outside the Project Parcel (including but not limited to areas along the Loop 101 Freeway).

L Pursuant to Section 2.2(a) of the 2013 Lease, the Parties acknowledge that
they have met and negotiated the Project Documents in good faith.

J. The definition of “Parking Garage Parcel Easement” in Section 1 of the
2013 Lease, and Section 3.2 of the 2013 Lease are deleted in their entirety, and Tenant shall have
no easement rights in, on, over or upon the Parking Garage Parcels, as those improvements
intended to be constructed on Parcel 5 are public parking garages, the use of which does not
require easement or related rights. In addition, since there is no longer any residential
development included within the Project, there is no “exclusive parking easement” or similar
right of Tenant to any spaces for multi-family residential uses. Accordingly, any references in
the 2013 Lease to (i) Tenant’s easement rights in the Parking Garage or Parking Garage Parcels
or to (ii) any residential or multi-family development in the Project, shall be deleted.

K. Section 4.1 of the 2013 Lease shall be amended to provide the
introductory clause, “Subject in all events to the provisions of Section 4.3...”

L. Subject in all events to Section 2(P) of this Amendment, Section 4.3 of the
2013 Lease shall be amended to read as follows:

4.3, This Lease shall terminate automatically with no further act or
notice required upon the termination of the Parking Facilities and
Development Agreement described in Section 2.1(d), as the same
may be permitted to be amended by Lessor from time-to-time in its
sole discretion (the “Development Agreement”). If this Lease
terminates pursuant to this provision, both Lessor and Tenant
acknowledge and agree that they shall have no claims of any kind,
whether legal, equitable or otherwise against the other Party related
to the Lease termination and each Party shall bear its respective
fees and costs incurred, including but not limited to, those incurred
in negotiating the Development Agreement, this Lease, and the
amendments to this Lease, any and all other agreements related to
this Project.

M. Section 27.1 of the 2013 Lease shall be deleted in its entirety and replaced
with the following:

27.1 During Term. Prior to the receipt of a Certificate of
Occupancy, title to all Improvements constructed on the Premises
by Tenant pursuant to this Lease shall be in the Tenant. In the
event Tenant constructs improvements upon the Lease Parcel that

3
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may be subject to A.R.S. §§ 42-6201 et seq. if owned by Lessor,
Tenant may convey title to such improvements to Lessor upon the
condition that Lessor leases such improvements back to Tenant
utilizing the Lease attached to this Amendment as Exhibit “K”
(each such Lease, a “GPLET Lease”). The term of any GPLET
Lease shall be concurrent with the Term of this Lease, or the
earlier termination of this Lease, unless such GPLET Lease is
otherwise terminated.

N. The rental schedule attached to the 2013 Lease as Exhibit “G” shall be
deleted in its entirety and replaced with Exhibit “G” attached to this Amendment.

0. The Parties acknowledge that there are no Exhibit “A.” Exhibit “F.”
Exhibit “H,” Exhibit “I” and Exhibit “J” to this Amendment.

P. The 2013 Lease automatically terminated on January 23, 2014, pursuant to
Section 4.3 of the 2013 Lease, prior to its amendment by this Amendment. By their entering into
this Amendment, the Parties agree and acknowledge that the Lease shall be deemed to have
continued uninterrupted and not to have terminated on January 23, 2014, and that the execution
and delivery of this Amendment by the Parties constitutes a timely extension of the Lease Term,
as amended by this Amendment.

Q. Tenant’s official address for all purposes under the Lease is as follows:

Peoria Sports Park, LLC

Attn: Michael Oliver, CEO/Principal
8194 West Deer Valley Road
#106-266

Peoria, Arizona 85382

Email:
With a copy to:

Fennemore Craig, P.C.

Attn: Michael J. Phalen, Esq.

2394 East Camelback Road, Suite 600
Phoenix, Arizona 85016-3429

Email: mphalen@fclaw.com

3. All defined terms used in this Amendment shall have the meanings or definitions
attributed to them in the 2013 Lease, unless otherwise defined or described in this Amendment.
Except as expressly amended and modified by this Amendment, all terms and conditions of the
2013 Lease shall remain in full force and effect, as amended by this Amendment.

[Remainder of this page is intentionally lefi blank, signatures are on the following pages.]
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IN WITNESS WHEREOF, the Parties have executed this Amendment to be
effective as of the date listed above on page 1.

City of Peoria, Arizona, an Arizona
municipal corporation

By:

Carl Swenson, City Manager

ATTEST

By:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

By:
Stephen M. Kemp, City Attorney

PHOENIX 53630-6 111301v5




Peoria Sports Park LLC, an Arizona limited
liability company

By:
Michael Oliver, CEO/Principal

STATE OF ARIZONA )
) ss:
COUNTY OF MARICOPA )

The foregoing Amendment was acknowledged before me this | 6 day of
F{bman/\ , 2014, by Michael Oliver, CEO/Principal of Peoria Sports Park, LLC, an
Arizona limitQ(yliability company on behalf of the company.

TARAL. QUSLEY
Notary Public - Stas of Artzona
MARICOPA COUNTY

My Commiaslon
Fabruary 20, 2017

Notary Public
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Exhibit “B” to
First Amendment to Ground Lease

Amended Depiction of Project, Lease Parcel
and Parking Parcels
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Exhibit “C” to
First Amendment to Ground Lease

Amended Legal Description of
Lease Parcel
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DESCRIPTION
FOR
THE AVENUE SHOPPES AT P83
PRELIMINARY OVERALL PROJECT BOUNDARY

A parcel of land situated in a portion of Section 2, Township 3 North, Range 1 East of
Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly

described as follows:

COMMENCING at the Southwest Corner of said Section 2 bearing South 00 degrees
36 minutes 18 seconds West, a distance of 2635.57 feet from the West Quarter Corner of
said Section 02;

THENCE North 00 degrees 36 minutes 18 seconds East, along the West line of said
Section 2, a distance of 1593.50 feet;

THENCE departing said West line, South 89 degrees 23 minutes 42 seconds East, a
distance of 46.40 feet to the POINT OF BEGINNING;

Thence, N 00° 35' 37" E for a distance of 261.39 feet to the beginning of a curve,

Said curve turning to the right through an angle of 02° 56' 56.3", having a radius of 1295.00
feet, and whose long chord bears N 02° 04' 05" E for a distance of 66.65 feet to a point of
intersection with a non-tangential line.

Thence, S 83° 13' 48" E for a distance of 100.64 feet;

Thence, N 06° 34' 12" E for a distance of 76.33 feet;

Thence, N 83° 16' 07" W for a distance of 102.42 feet to the beginning of a non-tangential
curve,

Said curve turning to the right through an angle of 29° 35' 11.3", having a radius of 1295.00
feet, and whose long chord bears N 21° 42' 42" E for a distance of 661.31 feet.

Thence, N 36° 30' 18" E for a distance of 134.12 feet;
Thence, N 34° 24' 43" E for a distance of 118.16 feet;
Thence, S 76° 15' 09" E for a distance of 67.92 feet;

Thence, N 13° 45' 13" E for a distance of 77.63 feet to the beginning of a non-tangential curve,







From the POINT OF BEGINNING; Thence, S 49° 51' 50" W for a distance of 202.95 feet to the
beginning of a non-tangential curve,

Said curve turning to the right through an angle of 60° 12' 38.1", having a radius of 12.00 feet,
and whose long chord bears S 79° 52' 18" W for a distance of 12.04 feet.

Thence, N 70° 01' 23" W for a distance of 5.12 feet;
Thence, S 50° 00' 14" W for a distance of 895.57 feet;
Thence, S 58°45' 16" W for a distance of 75.89 feet to the beginning of a curve,

Said curve turning to the right through 31° 42' 33.9", having a radius of 283.91 feet, and whose
long chord bears S 74° 36' 33" W for a distance of 155.13 feet to the beginning of a non-
tangential curve.

Said curve turning to the right through an angle of 89° 28' 44.8", having a radius of 25.00 feet,
and whose long chord bears N 44° 47' 47" W for a distance of 35.19 feet to a point of
intersection with a non-tangential line to the POINT OF BEGINNING.

Parcel contains742209.05 square feet or 17.04 acres more or less.



Exhibit “D” to
First Amendment to Ground Lease

Amended Legal Description of
Parking Parcels
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DESCRIPTION
FOR
THE AVENUE SHOPPES AT P83
Parcel 4, Tract A
A parcel of land situated in a portion of Section 2, Township 3 North, Range 1 East of
Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly
described as follows:
COMMENCING at the Southwest Corner of said Section 2 bearing South 00 degrees
36 minutes 18 seconds West, a distance of 2635.57 feet from the West Quarter Corner of
said Section 02;

THENCE North 00 degrees 36 minutes 18 seconds East, along the West line of said
Section 2, a distance of 1593.50 feet;

THENCE departing said West line, South 89 degrees 23 minutes 42 seconds East, a
distance of 46.40 feet;

Said curve turning to the right through an angle of 19° 42' 40.5", having a radius of 1295.00
feet, and whose long chord bears N 26° 38' 57" E for a distance of 443.32 feet,

Thence, N 36° 30' 18" E for a distance of 134.12 feet;

Thence, N 34° 24' 43" E for a distance of 118.16 feet;

Thence, S 76° 15' 09" E for a distance of 67.92 feet;

Thence, S 13° 45' 13" W for a distance of 171.83 feet;

Thence, N 76° 15' 09" W for a distance of 3.22 feet;

Thence, S 13° 44' 51" W for a distance of 21.60 feet;

Thence N 76° 15' 09" W a distance of 6.62 feet;

Thence, N 00° 35' 37" E for a distance of 261.39 feet to the beginning of a curve,

Said curve turning to the right through an angle of 02° 56' 56.3", having a radius of 1295.00
feet, and whose long chord bears N 02° 04' 05" E for a distance of 66.65 feet to a point of

intersection with a non-tangential line.

Thence, S 83° 13' 48" E for a distance of 100.64 feet;



Thence, N 06° 34' 12" E for a distance of 76.33 feet;

Thence, N 83° 16' 07" W for a distance of 102.42 feet to the beginning of a non-tangential
curve,

Said curve turning to the right through an angle of 09° 52' 30.8", having a radius of 1295.00
feet, and whose long chord bears N 11° 51' 22" E for a distance of 222.92 feet to a point of
intersection with a non-tangential line to the POINT OF BEGINNING;

Said curve turning to the right through an angle of 19° 42' 40.5", having a radius of 1295.00
feet, and whose long chord bears N 26° 38' 57" E for a distance of 443.32 feet.

Thence, N 36° 30' 18" E for a distance of 134,12 feet;
Thence, N 34° 24' 43" E for a distance of 118.16 feet;
Thence, S 76° 15' 09" E for a distance of 67.92 feet;
Thence, S 13° 45' 13" W for a distance of 171.83 feet;
Thence, N 76° 15' 09" W for a distance of 3.22 feet;
Thence, S 13° 44' 51" W for a distance of 21.60 feet;
thence N 76° 15' 09" W a distance of 6.62 feet;

From the POINT OF BEGINNING; Thence, S 39° 54' 40" W for a distance of 72.77 feet to the
beginning of a non-tangential curve,

Said curve turning to the left through an angle of 70° 50' 37.8", having a radius of 20.00 feet,
and whose long chord bears S 01° 31' 49" E for a distance of 23.18 feet to a point of intersection
with a non-tangential line,

Thence, $53°02'52" W for a distance of 17.00 feet;

Thence, N 36° 20' 44" W for a distance of 7.93 feet;

Thence, S 44° 42' 51" W for a distance of 20.27 feet;

Thence, S 36° 26' 45" E for a distance of 3.01 feet;

Thence, 5 38° 16' 02" W for a distance of 51.00 feet;

Thence, S 50° 11' 15" W for a distance of 42.07 feet;



Thence, S 39° 48' 45" E for a distance of 19.94 feet;

Thence, $ 50° 11' 15" W for a distance of 49.50 feet;

Thence, S 39° 48' 45" E for a distance of 22.91 feet;

Thence, S 50° 11' 15" W for a distance of 50.50 feet;

Thence, S 39° 48' 45" E for a distance of 18.20 feet;

Thence, S 50° 11' 15" W for a distance of 40.13 feet to the beginning of a non-tangential curve,
Said curve turning to the right through an angle of 82° 48' 35.5", having a radius of 53.00 feet,
and whose long chord bears S 19° 53' 58" W for a distance of 70.10 feet to a point of
intersection with a non-tangential line.

Thence, S 05° 11' 15" W for a distance of 23.89 feet;

Thence, S 50° 11' 15" W for a distance of 20.00 feet;

Thence, N 39° 48' 45" W for a distance of 31.51 feet;

Thence, N 84° 48' 45" W for a distance of 21.21 feet;

Thence, S 50° 11' 15" W for a distance of 45.67 feet;

thence, N 72°32' 17" W for a distance of 30.18 feet to the POINT OF BEGINNING;

Parcel contains 75364.23 square feet or 1.73 acres more or less.




DESCRIPTION
FOR
THE AVENUE SHOPPES AT P83
Parcel 4, Tract B
A parcel of land situated in a portion of Section 2, Township 3 North, Range 1 East of
Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly
described as follows:
COMMENCING at the Southwest Corner of said Section 2 bearing South 00 degrees
36 minutes 18 seconds West, a distance of 2635.57 feet from the West Quarter Corner of
said Section 02;

THENCE North 00 degrees 36 minutes 18 seconds East, along the West line of said
Section 2, a distance of 1593.50 feet;

THENCE departing said West line, South 89 degrees 23 minutes 42 seconds East, a
distance of 46.40 feet;

Thence, N 00° 35' 37" E for a distance of 261.39 feet to the beginning of a curve,

Said curve turning to the right through an angle of 02° 56' 56.3", having a radius of 1295.00
feet, and whose long chord bears N 02° 04' 05" E for a distance of 66.65 feet to a point of
intersection with a non-tangential line.

Thence, S 83° 13' 48" E for a distance of 100.64 feet;

Thence, S 83° 13' 50" E for a distance of 27.10 feet;

Thence, N 50° 05' 38" E for a distance of 37.57 feet to the POINT OF BEGINNING;

Thence, N 50° 05' 38" E for a distance of 184.36 feet;

Thence, S 39° 48' 45" E for a distance of 3.58 feet;

Thence, N 50° 11' 15" E for a distance of 14.99 feet;

Thence, S 39° 48' 45" E for a distance of 30.00 feet;

Thence, N 50° 11' 15" E for a distance of 7.05 feet;

Thence, S 39° 48' 45" E for a distance of 50.81 feet;

Thence, S 50° 11' 15" W for a distance of 18.02 feet;




Thence, S 39° 48' 45" E for a distance of 60.00 feet;

Thence, N 50° 11' 15" E for a distance of 31.03 feet;

Thence, S 39° 48' 45" E for a distance of 67.19 feet;

Thence, N 50° 11' 15" E for a distance of 182.03 feet;

Thence, N 39° 57' 07" W for a distance of 125.80 feet;

Thence, N 50° 02' 53" E for a distance of 27.59 feet;

Thence, N 50° 02' 53" E for a distance of 19.32 feet;

Thence, S 39° 48' 45" E for a distance of 154.23 feet;

Thence, N 50°07' 30" E for a distance of 304.33 feet;

Thence, N 39° 48' 45" W for a distance of 180.00 feet;

Thence, S 50° 15' 01" W for a distance of 0.02 feet;

Thence, N 39°49' 12" W for a distance of 10.58 feet;

Thence, N 50° 02' 53" E for a distance of 54.73 feet;

Thence, S 39° 48' 45" E for a distance of 17.97 feet;

Thence, N 50°02' 53" E for a distance of 69.11 feet;

Thence, N 39° 57' 07" W for a distance of 138.70 feet;

Thence, S 50° 02' 53" W for a distance of 186.98 feet to the beginning of a non-tangential curve,
Said curve turning to the right through an angle of 268° 58' 17.0", having a radius of 42.50 feet,
and whose long chord bears N 39° 55' 39" W for a distance of 60.64 feet to a point of
intersection with a non-tangential line.

Thence, N 49° 51' 54" E for a distance of 118.45 feet;

Thence, N 49° 51' 54" E for a distance of 38.14 feet;

Thence, N 13° 44' 51" E for a distance of 175.95 feet to the beginning of a non-tangential curve,




Said curve turning to the right through 46° 14' 01.5", having a radius of 15.00 feet, and whose
long chord bears S 33° 48' 44" E for a distance of 11.78 feet to the beginning of a non-tangential
curve,

Said curve turning to the left through 39° 13' 32.0", having a radius of 517.96 feet, and whose
long chord bears S 30° 18' 29" E for a distance of 347.72 feet to the beginning of a non-
tangential curve.

Said curve turning to the left through 06° 37' 16.1", having a radius of 232.00 feet, and whose
long chord bears N 46° 31' 11" E for a distance of 26.80 feet to the beginning of a non-
tangential curve,

Said curve turning to the right through 83° 45' 25.6", having a radius of 12.00 feet, and whose
long chord bears N 85° 05' 16" E for a distance of 16.02 feet to the beginning of a non-
tangential curve.

Said curve turning to the left through 16° 17' 24.6", having a radius of 427.48 feet, and whose
long chord bears S 61° 10' 44" E for a distance of 121.13 feet to the beginning of a non-

tangential curve.

Said curve turning to the right through 118° 54' 04.6", having a radius of 24.00 feet, and whose
long chord bears S 09° 52' 24" E for a distance of 41.34 feet;

Thence, S 49° 51' 50" W for a distance of 202.95 feet to the beginning of a non-tangential curve,

Said curve turning to the right through an angle of 60° 12' 38.1", having a radius of 12.00 feet,
and whose long chord bears S 79° 52' 18" W for a distance of 12.04 feet.

Thence, N 70° 01' 23" W for a distance of 5.12 feet;
Thence, S 50° 00' 14" W for a distance of 774.86 feet;

thence, N 39° 58' 39" W for a distance of 266.06 feet to the POINT OF BEGINNING.

Parcel contains 159524.81 square feet or 3.66 acres more or less.



DESCRIPTION
FOR
THE AVENUE SHOPPES AT P83
Parcel 5, Tract A
A parcel of land situated in a portion of Section 2, Township 3 North, Range 1 East of
Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly
described as follows:
COMMENCING at the Southwest Corner of said Section 2 bearing South 00 degrees
36 minutes 18 seconds West, a distance of 2635.57 feet from the West Quarter Corner of
said Section 02;

THENCE North 00 degrees 36 minutes 18 seconds East, along the West line of said
Section 2, a distance of 1593.50 feet;

THENCE departing said West line, South 89 degrees 23 minutes 42 seconds East, a
distance of 46.40 feet;

Thence, N 00° 35' 37" E for a distance of 261.39 feet to the beginning of a curve,

Said curve turning to the right through an angle of 02° 56' 56.3", having a radius of 1295.00
feet, and whose long chord bears N 02° 04' 05" E for a distance of 66.65 feet to a point of
intersection with a non-tangential line.

Thence, S 83° 13' 48" E for a distance of 100.64 feet;

Thence, S 83° 13' 50" E for a distance of 27.10 feet;

Thence, N 50° 05' 38" E for a distance of 37.57 feet;

Thence, N 50° 05' 38" E for a distance of 184.36 feet;

Thence, S 39° 48' 45" E for a distance of 3.58 feet;

Thence, N 50° 11' 15" E for a distance of 14.99 feet;

Thence, N 50° 11' 09" E for a distance of 269.38 feet;

Thence, S 39° 48' 45" E for a distance of 30.01 feet;

Thence, S 50° 11' 15" W for a distance of 40.00 feet;

Thence, S 39° 48' 45" E for a distance of 52.13 feet;




Thence, S 50° 02' 53" W for a distance of 19.32 feet to the POINT OF BEGINNING;
Thence, N 39° 48' 45" W for a distance of 26.44 feet;

Thence, N 50° 15' 01" E for a distance of 304.31 feet;

Thence, N 50° 15' 01" E for a distance of 0.02 feet;

Thence, S 39° 48' 45" E for a distance of 180.00 feet;

Thence S 50° 07' 30" W a distance of 304.33 feet

thence, N 39° 48' 45" W for a distance of 154.23 feet to the POINT OF BEGINNING;

Parcel contains 54881.44 square feet or 1.26 acres more or less.



DESCRIPTION
FOR
THE AVENUE SHOPPES AT P83
Parcel 5, Tract B

A parcel of land situated in a portion of Section 2, Township 3 North, Range 1 East of

Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly
described as follows:

COMMENCING at the Southwest Corner of said Section 2 bearing South 00 degrees

36 minutes 18 seconds West, a distance of 2635.57 feet from the West Quarter Corner of

said Section 02;

THENCE North 00 degrees 36 minutes 18 seconds East, along the West line of said
Section 2, a distance of 1593.50 feet;

THENCE departing said West line, South 89 degrees 23 minutes 42 seconds East, a
distance of 46.40 feet to the;

Thence, N 00° 35' 37" E for a distance of 261.39 feet to the beginning of a curve,

Said curve turning to the right through an angle of 02° 56' 56.3", having a radius of 1295.00
feet, and whose long chord bears N 02° 04' 05" E for a distance of 66.65 feet to a point of
intersection with a non-tangential line.

Thence, S 83° 13' 48" E for a distance of 100.64 feet;

Thence, N 06° 34 12" E for a distance of 76.33 feet;

Thence, N 83° 16' 07" W for a distance of 102.42 feet to the beginning of a non-tangential
curve,

Said curve turning to the right through an angle of 29° 35' 11.3", having a radius of 1295.00
feet, and whose long chord bears N 21° 42' 42" E for a distance of 661.31 feet.

Thence, N 36° 30' 18" E for a distance of 134.12 feet;
Thence, N 34° 24' 43" E for a distance of 118.16 feet;
Thence, S 76° 15' 09" E for a distance of 67.92 feet to the POINT OF BEGINNING;

Thence, N 13° 45' 13" E for a distance of 77.63 feet to the beginning of a non-tangential curve,




Said curve turning to the left through an angle of 38° 42' 07.9", having a radius of 353.83 feet,
and whose long chord bears S 70° 19' 52" E for a distance of 234.49 feet to a point of
intersection with a non-tangential line.

Thence, S 85° 25' 24" E for a distance of 26.08 feet;

Thence, S 89° 38' 56" E for a distance of 19.96 feet;

Thence, N 35° 13' 29" E for a distance of 0.91 feet;

Thence, N 88° 42' 00" E for a distance of 35.90 feet;

Thence, S 13° 44' 51" W for a distance of 14.54 feet to the beginning of a non-tangential curve,
Said curve turning to the right through an angle of 95° 38' 11.0", having a radius of 10.41 feet,
and whose long chord bears S 61° 22' 57" W for a distance of 15.43 feet to a point of
intersection with a non-tangential line.

Thence S 13°44' 51" W a distance of 31.04 feet;

Thence, S 13° 44' 51" W for a distance of 175.95 feet;

Thence, S 49° 51' 54" W for a distance of 38.14 feet;

Thence, N 76° 15' 09" W for a distance of 255.84 feet;

Thence, S 13° 44' 51" W for a distance of 3.08 feet;

Thence, N 76° 15' 09" W for a distance of 26.93 feet;

Thence, N 13° 44' 51" E for a distance of 21.60 feet;

Thence, S 76° 15' 09" E for a distance of 3.22 feet;

thence, N 13° 45' 13" E for a distance of 171.83 feet to the POINT OF BEGINNING.

Parcel contains 73828.09 square feet or 1.69 acres more or less.



Exhibit “E” to
First Amendment to Ground Lease

Amended Draft Site Plan
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Exhibit “G” to
First Amendment to Ground Lease

Amended Schedule of Rents
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Exhibit “G”
RENT*
(*The Date that Rent payments begin is set forth in SECTION 5.4 of the Lease. The

following chart is inserted for illustrative purposes. This version of the Exhibit “G” Rent

chart will be updated and amended by mutual agreement of the parties based upon
when the payment of Rent is triggered under the terms of SECTION 5.4 of the Lease)

RENT
ESCALATOR
LEASE 8.5% EVERY | PARCEL I: PARCEL 4: | TOTAL
YEAR giﬁ FIVE (5) RETAIL - I;;‘;CS%L];' P’?{%CTEELS' SURFACE | MONTHLY
PERIOD YEARS RESTAURANT PARKING RENT
BEGINNING
IN YEAR 8
MONTHLY | MONTHLY | MONTHLY | MONTHLY
RENT RENT RENT RENT
12 0 $0 $0 $0 $0 $0
3.7 8.00% $8,367 $2,736 $1,477 $1,951 $14,530
—
812 | 8.68% 8.5% in $9,078 $2,969 $1,602 $2,116 $15.765
Lease Year 8
RS
13-17 | 9.42% 8.5% in $9,850 $3,221 $1,738 $2.296 $17,106
Lease Year 13
a2
1822 | 10.22% 8.5%n $10,687 $3,495 $1,886 $2,492 $18.560
Lease Year 18
<
2327 | 11.09% 8.5%in $11,596 $3,792 $2,046 $2,703 $20,137
Lease Year 23
2832 | 12.03% 8.5% in $12,581 $4,114 $2,220 $2,933 $21,849
Lease Year 28
.
3337 | 13.05% 8.5%in $13,651 $4,464 $2,409 $3,182 $23,706
Lease Year 33
38-42 | 14.16% 8.5%in $14,811 $4,843 $2,614 $3,453 $25,721
Lease Year 38
43-47 | 15.36% 8.5% in $16,070 $5,255 $2,836 $3,746 $27,907
Lease Year 43
e
48-50 | 16.67% 8.5%in $17,436 $5,701 $3,077 $4,065 $30,279
Lease Year 48
15T OPTION PERIOD
51-52 $17,436 $5,701 $3,077 $4,065 $30,279
—
53-57 | 18.09% 8.5% in $18,918 $6,186 $3,338 $4,410 $32,853
Lease Year 53
o
58-62 | 19.63% 8.5% in $20,526 $6,712 $3,622 $4,785 $35,646
Lease Year 58
=
63-67 | 21.29% 8.5% in $22,271 $7,282 $3,930 $5,192 $38,675
Lease Year 63
paa
68-72 | 23.10% 8.5% in $24,164 $7,901 $4,264 $5,633 $41,963
Lease Year 68
A
7374 | 25.07% 8.5%in $26,218 $8,573 $4,627 $6,112 $45,530

Lease Year 73




29 OPTION PERIOD

7477 $26,218 $8,573 $4,627 $6,112 $45.530
—
78-82 | 27.20% 8.5%in $28,446 $9,302 $5,020 $6,632 $49,400
Lease Year 78
=
83-87 | 29.51% 8.5% in $30,864 $10,092 $5,447 $7,195 $53,599
Lease Year 83
=
88-92 | 32.02% 8.5%in $33,488 $10,950 $5,910 $7,807 $58,155
Lease Year 88
=
93-97 | 34.74% 8.5% in $36,334 $11,881 $6,412 $8,471 $63,098
Lease Year 93
=
98-99 | 37.69% 8.5% in $39,423 $12,891 $6,957 $9,191 $68,461

Lease Year 98




Exhibit “K” to
First Amendment to Ground Lease

Form of GPLET Lease
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LEASE

Peoria Sports Park
1. Date. The date of this Lease (the “Lease”) is (the “Effective Date”).
2. Parties. The parties to this Lease are as follows:

A. City of Peoria, Arizona
Attn:
8401 West Monroe Street
Peoria, Arizona 85345

“Landlord™”’
B.
“Tenant”
C. Parties. Landlord and Tenant may be referred to in this Lease individually as a

“Party,” or collectively as the “Parties.”

3. Lease of the Premises.

A. Improvements. Landlord leases to Tenant, and Tenant hereby leases from
Landlord, upon and in consideration of the terms and conditions contained in this Lease, those
certain improvements (the “Improvements™) constructed and situated upon that certain parcel of
real property located in Peoria, Maricopa County, Arizona, as more particularly described in
Exhibit "A" attached hereto (the "Property"); subject, however, to:

(D) Other covenants, restrictions, easements, agreements, and reservations, if
any;

2) The Ground Lease as defined in Section 3(B);
3) The Development Agreement as defined in Section 12(A);

4) Present and future building restrictions and regulations, zoning laws,
ordinances, resolutions and regulations of the City of Peoria and all present and future
ordinances, laws, regulations and orders of all boards, bureaus, commissions, and bodies of any
municipal, county, state, or federal authority, now or hereafter having jurisdiction; and

(5) The condition and state of repair of the Premises as the same may be on
the Commencement Date.
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B. Ground Lease. Tenant has previously leased the Property from Landlord pursuant
to that certain “P83 Ground Lease, Easement and Purchase Option Agreement for Premises
located South of Bell Road Adjacent to 83™ Avenue and Mariner Way in Peoria, Arizona” dated
January 23, 2013, as amended March ___, 2014 (the “Ground Lease™).

C. Premises. The Improvements were constructed by or for the benefit of Tenant,
and (concurrently with Tenant’s execution and delivery of this Lease to Landlord) title to the
Improvements is being or has been conveyed to Landlord by Tenant pursuant to that certain deed
recorded in the Official Records of Maricopa County, Arizona, as Instrument no.
(the “Deed”). The Improvements, consisting of a building or buildings
containing  approximately square feet and commonly known as
, may also be referred to in this Lease as the "Premises."

D. Government Property Improvement. [t is the intention of Landlord and Tenant
that the Premises constitute a “government property improvement” as defined in A.R.S. § 42-
6201(2).

E. Term. The term of this Lease (“Term”) shall commence on the date of execution
of this Lease ("Commencement Date"), and shall expire at 12:00 midnight on the last day of the
term of the Ground Lease, as the same be extended in accordance with the terms and conditions
of the Ground Lease.

4, Definitions.

For the purposes of this Lease, the following words shall have the definition and meaning
set forth in this Lease:

(a) “Commencement Date”: As defined in Section 3(E).

(b) “Development Agreement™: As defined in Section 12(A).

(c) “BEvent of Default”: As defined in Section 19(A).

(d) “Ground Lease™: As defined in Section 3(B).

(e) "Impositions": As defined in Section 6(A).

6y "Landlord": As defined in Section 2(A).

(g) "Mortgagee": The holder, trustee, or beneficiary of any Permitted Mortgage.
(h) “Option Period”: As defined in Section 27(B).

(1) "Permitted Mortgage": Any Mortgage or security interest not held by a Related
Party (unless such Related Party is approved by Landlord) that constitutes a lien upon this Lease,
the leasehold estate hereby created, and/or Tenant's interest in the Improvements or other
improvements constructed on the Premises.
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() “Permitted Mortgagee”: The beneficiary, secured party or mortgagee under any
Permitted Mortgage, and its successors and assigns and purchasers at any foreclosure sale.

(k) "Premises": As defined in Section 3(A) and described in Exhibit "A."
D "Property": As defined in Section 3(A).

(m)  “Purchase Option™: As defined in Section 27(A).

(n) “Related Party”: With respect to Tenant (including all entities which have an
ownership interest in Tenant), any person or legal entity that is controlled by Tenant, that
controls Tenant or that is under common control with Tenant, whether direct or indirect, and
whether through ownership of voting securities, by control or otherwise. For purposes of this
definition, “control” shall be conclusively presumed in the case of direct or indirect ownership of
more than fifty percent of outstanding interests in terms of value or voting power of Tenant.

(0) "Sublease": Any agreement, written or oral, by which Tenant gives any individual
or entity any rights of use or occupancy of or any benefit flowing from the Premises or a portion
thereof, including a permit, license or concession.

(p)  "Tenant": As defined in Section 2(B).
(@  “Term”™ As defined in Section 3(E).

(r) "Unavoidable Delays": As defined in Section 26.

5. Rent
A. Net Rent.

(D Base and Adjustments. Tenant shall pay to Landlord, at Landlord’s
address set forth in Section 22, during the Term, a net annual rental ("Net Rent"), as follows:

(a) During the first ten (10) years (or any portion thereof) of the Term,
$5,000.00 per year; and

(b) During the second (10) years (or any portion thereof) of the Term,
$10,000.00 per year; and

() During the third (10) years (or any portion thereof) of the Term,
$15,000.00 per year; and

(d) During the fourth (10) years (or any portion thereof) of the Term,
$20,000.00 per year; and

(e) During the fifth (10) years (or any portion thereof) of the Term,
$25,000.00 per year; and
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) During the sixth (10) years (or any portion thereof) of the Term,
$30,000.00 per year; and

(2) During the seventh (10) years (or any portion thereof) of the Term,
$35,000.00 per year; and

(h)  During the eighth (10) years (or any portion thereof) of the Term,
$40,000.00 per year; and

(1) During the ninth (10) years (or any portion thereof) of the Term,
$45,000.00 per year; and

() During the tenth (10) years (or any portion thereof) of the Term,
$50,000.00 per year.

(2) Annual Installments. All payments of annual Net Rent shall be made in
annual installments in advance, without notice, on the first day of the month following the date
of recording of the Deed, and on the same day of each year thereafter during the Term.

(3) Additional to Other Payments. Net Rent shall be in addition to and over
and above all of the other payments to be made by Tenant as hereinafter provided.

B. Rent Absolutely Net. It is the purpose and intent of the Landlord and Tenant that
Net Rent payable hereunder shall be absolutely net to Landlord so that this Lease shall yield to
Landlord the Net Rent herein specified, free of any charges, assessments, Impositions, or
deductions of any kind charged, assessed, or imposed on or against the Premises and without
abatement, deduction or set-off by the Tenant, and Landlord shall not be expected or required to
pay any such charge, assessment or Imposition or be under any obligation or liability hereunder
except as herein expressly set forth, and that all costs expenses, and obligations of any kind
relating to the maintenance and operation of the Premises, including all construction, alterations,
repairs, reconstruction, and replacements as hereinafter provided, and further including all
structural repairs and replacements, which may arise or become due during the term hereof shall
be paid by Tenant, and Landlord shall be indemnified and saved harmless by Tenant from and
against such costs, expenses, and obligations.

C. Non-Subordination. Landlord's interest in this Lease, as the same may be
modified, amended or renewed, shall not be subject or subordinate to (a) any mortgage now or
hereafter placed upon Tenant's interest in this Lease, or (b) any other liens or encumbrances
hereafter affecting Tenant's interest in this Lease.

D. No Release of Obligations. Except for either a mutual release and waiver of
rights and liabilities arising under this Lease or to the extent expressly provided in this Lease, no
happening, event, occurrence, or situation during the Term, whether foreseen or unforeseen, and
however extraordinary shall permit the Tenant to quit or surrender the Premises or this Lease nor
shall it relieve the Tenant of its liability to pay the Net Rent and Additional Payments and other
charges under this Lease, nor shall it relieve the Tenant of any of its other obligations under this
Lease.
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6. Additional Payments.

A. "Additional Payments" Defined. Tenant shall pay as Additional Payments during
the Term hereof, without notice (except as specifically provided) and without abatement,
deduction or setoff, before any fine, penalty, interest, or cost may be added thereto, or become
due or be imposed by operation of law for the nonpayment thereof, all sums, impositions, costs,
expenses and other payments and all taxes (including personal property taxes and taxes on rents,
leases or occupancy, if any, government property improvement lease excise tax and any
applicable ad valorem taxes), assessments, special assessments, enhanced municipal services
district assessments, water and sewer rents, rates and charges, charges for public utilities,
excises, levies, licenses, and permit fees, any expenses incurred by Landlord on behalf of Tenant
pursuant to this Lease, and other governmental or quasi-governmental charges, general and
special, ordinary and extraordinary, foreseen and unforeseen, of any kind and nature whatsoever
which, at any time during the Term hereof may be lawfully assessed, levied, confirmed, imposed
upon, or grow or become due and payable out of or with respect to, or become a lien on, the
Premises or any part thereof, or any appurtenances thereto, any use or occupation of the
Premises, or such franchises as may be appurtenant to the use of the Premises (all of which are
sometimes herein referred to collectively as "Impositions" and individually as "Imposition")
provided, however, that:

(1) if, by law, any Imposition may at the option of the Tenant be paid in
installments (whether or not interest shall accrue on the unpaid balance of such Imposition),
Tenant may exercise the option to pay the same (and any accrued interest on the unpaid balance
of such Imposition) in installments and in such event, shall pay such installments as they become
due during the Term hereof before any fine, penalty, further interest or cost may be added
thereto; and

(2) any Imposition (including Impositions which have been converted into
installment payments by Tenant, as referred to in paragraph (A) of this Section 4.1) relating to a
fiscal period of the taxing authority, a part of which period is included within the Term hereof
and a part of which is included in the period of time after the expiration of the Term hereof shall
(whether or not such Imposition shall be assessed, levied, confirmed, imposed upon or become a
lien upon the Premises, or shall become payable, during the Term hereof) be adjusted between
Landlord and Tenant as of the expiration of the Term hereof, so that Tenant shall pay that portion
of such Imposition attributable to the tenancy period and Landlord shall pay the remainder
thereof.

B. Payments. Tenant shall pay to Landlord, with and in addition to the annual
payment of Base Rent, all taxes imposed by any governmental unit on the rentals received by
Landlord pursuant to the terms of this Lease. Tenant shall pay all other Impositions directly to
the levying or taxing authority or authorities.

C. Contest. Tenant, in its sole election, may contest the validity or amount of any
Imposition, in which event, Tenant may defer the payment thereof during the pendency of such
contest; provided, that upon request by Landlord at any time after the same shall have become
due, Tenant shall deposit with the Landlord any amount sufficient to pay such contested item
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otherwise, that may be imposed upon Landlord, its representatives or its property, with respect
the Deed, the Premises, the Improvements or this Lease.

7. Insurance.

A. Tenant Obligation to Insure. Tenant shall procure and maintain for the duration
of this Lease, at Tenant’s own cost and expense, insurance against claims for injuries to persons
or damages to property which may arise from or in connection with this Lease by the Tenant, its
agents, subtenants, employees, coniractors, licensees or invitees in commercially reasonable
amounts.

B. Insurable Interests of Parties. Any property policies required by this Section 7
shall be issued in the name of Tenant, and shall name Tenant and Landlord as “loss payees as
their interests may appear.” Any liability policies required and obtained by Tenant pursuant to
this Section 7 shall name Tenant and Landlord as additional insureds. As often as any such
policy shall expire or terminate, renewal or additional policies shall be procured and maintained
by Tenant in like manner and to like extent. All such policies of insurance (or certificates)
required by this Section 7 and delivered to Landlord shall include a provision that the company
writing the policy will give Landlord thirty (30) days notice in writing in advance of any
cancellation or lapse or the effective date of any material change in the policy, including any
reduction in the amounts of insurance.

C. Failure to Maintain Insurance. Subject to Section 7(A), if Tenant fails or refuses
to provide a copy of the renewal insurance certificates, together with evidence of payment of
premiums therefor, or otherwise fails or refuses to procure or maintain insurance as required by
this Lease, Landlord shall have the right, at Landlord's election, and without notice, to procure
and maintain such insurance. The premiums paid by Landlord shall be due and payable from
Tenant to Landlord on the first day of the month following the date on which the premiums were
paid. Landlord shall give prompt notice of the payment of such premiums, stating the amounts
paid and the names of the insurer(s) and insured(s). The lapse or cancellation of any policy of
insurance required herein, in whole or in part for the benefit of Landlord, shall be an event of
default. No cure of such default can be accomplished unless a new or renewed policy is issued
which specifically provides the required coverage to the Landlord for any liability arising during
the lapsed or previously uncovered period.

8. Surrender.

A. Surrender--Removable Property. Unless Tenant has purchased the Premises
pursuant to the Purchase Option set forth in Article 27, upon the expiration of the Term of this
Lease or on the earlier termination of this Lease, Tenant shall peaceably and quietly leave,
surrender, and yield up to the Landlord all of the Premises broom-clean and free of occupants,
and shall repair all damage to the Premises caused by or resulting from the removal of any
removable property of Tenant or of subtenants, normal wear and tear excepted. Any property of
Tenant or any subtenant which shall remain in any building on the Premises after the expiration
of the Term hereof or sooner termination thereof shall be deemed to have been abandoned, and
may either be retained by Landlord as its property or disposed of in such manner as Landlord
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may see fit. If such property or any part thereof shall be sold, Landlord shall receive and retain
the proceeds of such sale. Tenant shall be liable to Landlord for any and all costs of removal and
the repair of any and all damages caused thereby in excess of any proceeds received by Landlord
from any sale of Tenant’s property pursuant to this provision.

B. Waste. Tenant shall not commit or permit any waste or impairment of the
Premises.
C. Hazardous Materials. Unless Tenant has purchased the Premises pursuant to the

Purchase Option set forth in Article 27, within the three (3) months immediately preceding the
expiration of the Term of this Lease or within (2) two months of any earlier termination of the
Lease (unless Tenant has purchased the Premises pursuant to the Purchase Option set forth in
Article 31), Tenant shall deliver to Landlord an environmental site assessment prepared in
compliance with current ASTM standards by an independent qualified engineer, licensed by the
State of Arizona, stating that the Premises are free of any hazardous materials as they are
hereinafter defined or identified by either the United States Environmental Protection Agency or
similar State agency as such. If any hazardous materials are identified, Tenant shall be liable for
removing the hazard and leaving the Premises in a hazard free condition.

9. Landlord's Performance For Tenant. If Tenant fails to pay any Imposition or make
any other payment required to be made under this Lease or defaults in the performance of any
other covenant, agreement, term, provision, limitation, or condition herein contained, Landlord,
without being under any obligation to do so and without thereby waiving such default, but in any
event subject to Section 19, may make such payment and/or remedy such other default for the
account and at the expense of Tenant, immediately and without notice. Bills for any expense
required by Landlord in connection therewith, and bills for all such expenses and disbursements
of every kind and nature whatsoever, including reasonable attorney's or administrative fees,
involved in collection or endeavoring to collect the rent or Additional Payments or any part
thereof, or enforcing or endeavoring to enforce any right against Tenant, under or in connection
with this Lease, or pursuant to law, including (without being limited to) any such cost, expense,
and disbursements involved in instituting and prosecuting summary proceedings, as well as bills
for any property, material, labor, or services provided furnished, or rendered, or caused to be
furnished or rendered, by Landlord to Tenant, with respect to the Premises and other equipment
and construction work done for the account of the Tenant together with interest at the rate of
twelve percent (12%) per annum compounded monthly from the respective dates of the
Landlord's making of each such payment or incurring of each such cost or expense, may be sent
by Landlord to Tenant monthly, or immediately, at Landlord's option, and shall be due and
payable in accordance with the terms of said bills and if not paid when due the amount thereof
shall immediately become due and payable as Additional Payments.

10. Uses And Maintenance.

A. Landlord’s Disclaimer. Landlord shall not be required to furnish any services or
facilities or to make any repairs or alterations in or to the Premises or to provide any off-site
improvements, such as utilities or paving, or other forms of access to the Premises, other than
what may already exist on the Commencement Date, throughout the Term hereof. Tenant hereby
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assumes the full and sole responsibility for the condition, construction, operation, repair,
demolition, replacement, maintenance, and management of the Premises, including but not
limited to the performance of all burdens running with the Land.

B. Permitted Uses. The Premises may be used for any lawful use permitted by all
applicable zoning and use restrictions and A.R.S. § 42-6201 ef. seq.

C. Maintenance, Repairs, Indemnity. Tenant shall take good care of the Premises,
make all repairs thereto, interior and exterior, structural and nonstructural, ordinary and
extraordinary, foreseen and unforeseen, and shall maintain and keep the Premises in good order,
repair, and condition. Tenant shall indemnify Landlord and save it harmless from any and all
claims or demands, upon or arising out of any accident, injury, or damage to any person or
property occurring in or upon the Premises or any part thereof, or upon the sidewalks about the
Premises, however caused, and shall keep the Premises free and clear of any and all mechanics’
liens or other similar liens or charges incidental to work done or material supplied in or about the
Premises.

D. Alterations. Tenant may erect any structures, make any improvements, and do
any other construction work on the Premises, and alter, modify, or make additions,
improvements, or repairs to or replacements of any structure, now existing or built at any time
during the Term hereof, and install any fixtures in compliance with Applicable Laws, but only at
Tenant’s sole cost and expense.

11. Compliance

A. Tenant Obligations. Tenant shall diligently comply with, at its own expense
during the Term hereof, all present and future laws, acts, rules, requirements, orders, directions,
ordinances, and/or regulations, ordinary or extraordinary, foreseen or unforeseen, concerning the
Premises or any part thereof, or the use thereof, or the streets adjacent thereto, of any federal,
state, municipal, or other public department, bureau, officer, or authority, or other body having
similar functions, or of any liability, fire, or other insurance company having policies outstanding
with respect to the Premises, provided, however, that Tenant may, in good faith (and wherever
necessary, in the name of, but without expense to and with the prior written permission of,
Landlord), contest the validity of any such law, act, rule, requirement, order, direction, ordinance
and/or regulation and, pending the determination of such contest, may postpone compliance
therewith, except that Tenant shall not so postpone compliance therewith, as to subject Landlord
to the risk of any fine or penalty or to prosecute for a crime, or to cause the Premises or any part
thereof to be condemned or to be vacated.

B. Certificate of Occupancy. Tenant shall obtain any certificate of occupancy (or
similar certificate of instrument) with respect to the Premises which may at any time be required
by any governmental agency having jurisdiction.

12. Construction And Operation Of New Improvements.

PHOENIX 53630-6 110295v2




A. Project. The Property is a portion of the real property that is the subject of the
Ground Lease and that is referred to in the Ground Lease as the “Lease Parcel.” As set forth in
the Ground Lease, Tenant may construct certain improvements and fixtures on the Lease Parcel
(the “Improvements”). However, the rights and obligations of Landlord and Tenant under this
Lease may be conditioned upon the construction of the Improvements or any further or
additional improvements on the Property by Tenant. In addition, the Lease Parcel (including the
Premises) is subject to all terms and conditions of that certain Development Agreement between
the City of Peoria and Peoria Sports Park, LLC, dated , and recorded in the
Official Records of Maricopa County, Arizona, as instrument no. (the
“Development Agreement”).

B. Construction Requirements.

(D All costs of construction of the Improvements, or any other improvements
constructed on the Property, shall be borne solely by Tenant.

(2) Tenant will also obtain the approval of the final plans and specifications
by any and all federal, state, municipal and other governmental authorities, offices and
departments having jurisdiction in the matter and provide conformed copies of executed
approvals to Landlord.

(3) Tenant will construct all Improvements in a good, careful, proper, and
workmanlike manner in accordance with (a) the approved plans and specifications; (b) all
provisions of law and any and all permits and authority required by ordinance, code, law, or
public regulations or by any authority at any time having jurisdiction over the Premises; and (c)
the requirements of any public or quasi-public body having similar jurisdiction.

C. Ownership of Buildings and Improvements.

(1) During Term. Prior to receipt of a Certificate of Occupancy (or similar
official certificate or instrument establishing the completion of the Improvements and
authorizing their operation for their intended purpose), title to all Improvements constructed on
the Premises by Tenant pursuant to this Lease shall be in the Tenant.

(2) Upon Completion. Following issuance of a Certificate of Occupancy and
conveyance of title to the Improvements to Landlord, title shall be vested in the Landlord subject
to the rights of any subtenant, leasehold mortgagee and other parties claiming by, through or
under Tenant, and with the use and occupancy of the Improvements subject to all terms and
conditions of this Lease. There shall be no increase in the rental payment owing to Landlord
under the Ground Lease as a result of such conveyance.

3) Ownership at Termination. Unless Tenant has purchased the Premises
pursuant to the Purchase Option set forth in Article 27, on the expiration or sooner termination of
this Lease term, title to all buildings and improvements which constitute or are a part of the
Premises, exclusive of trade fixtures and personal property of Lessee and subtenants, shall
(without the payment of compensation to Tenant or others) remain in Landlord free and clear of
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all claims and encumbrances on such buildings and improvements by Tenant, and anyone
claiming under or through Tenant. Any piping, wells, pumps, tanks or other equipment installed
on the property by Tenant shall be left in a structurally sound, nonleaking condition so as not to
become the source of any future environmental contamination or hazard. Upon request, Tenant
shall quitclaim to Landlord its possessory interest in the buildings and improvements. Tenant
agrees to and shall indemnify, defend, pay and hold Landlord harmless for, from and against any
and all liability and loss which may arise from or in connection with the assertion of any claims
and any encumbrances on such buildings and Improvements; provided, however, such duty to
indemnify and hold harmless shall not apply to any claims or encumbrances which are
attributable solely to the acts or conduct of the Landlord. Additionally, Tenant shall assign to
Landlord, and Landlord shall be entitled to the benefit of, any licenses, warranties or guarantees
applicable to equipment, systems, fixtures or personal property conveyed or otherwise
transferred to, or for the benefit of, Landlord under this Lease.

4) Tenant’s Management and Operating Covenant. Following issuance of
the Certificate of Occupancy and continuing during the remainder of the Term, subject to the
provisions of Articles 9, 14 and 15 with respect to alterations, damage and destruction and
condemnation, Tenant shall prudently manage and operate (or cause to be managed and operate)
and will properly maintain the Improvements and all other improvements to the Premises in good
repair, reasonable wear and tear excepted.

13. Impairment Of Landlord's Title.

A, No Liens. Tenant shall not create, or suffer to be created or to remain, and shall
discharge any mechanic's, laborer's, or materialman's lien which might be or become a lien,
encumbrance, or charge upon the Premises or any part thereof or the income therefrom and
Tenant will not suffer any other matter or thing arising out of Tenant's use and occupancy of the
Premises whereby the estate, rights, and interests of Landlord in the Premises or any part thereof
might be impaired. The provisions of this Section 13 are not intended to limit any rights Tenant
may have under Section 3 of this Lease.

B. Discharge. If any mechanic's, laborer's, or materialman's lien shall at any time be
filed against the Premises or any part thereof, Tenant, within thirty (30) days after notice of the
filing thereof, shall cause such lien to be discharged of record by payment, deposit, bond, order
of court of competent jurisdiction or otherwise. Tenant shall notify Landlord in writing of its
action to either satisfy or contest the lien and, if contested, of the matter's status on a monthly
basis until concluded.

C. No Implied Consent. Nothing contained in this Lease shall be deemed or
construed in any way as constituting Landlord's expressed or implied authorization, consent or
request to any contractor, subcontractor, laborer or materialman, architect, or consultant, for the
construction or demolition of any improvement, the performance of any labor or services or the
furnishing of any materials for any improvements, alterations to or repair of the Premises or any
part thereof.
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D. No Agency Intended. The parties acknowledge that Tenant is entitled to construct
the Improvements. In connection therewith, the parties agree that Tenant is not the agent of
Landlord for the construction, alteration or repair of any improvement Tenant may construct
upon the Premises, the same being done at the sole expense of Tenant.

14.  Inspection. Landlord shall have the right to enter upon the Premises, or any part thereof,
for the purpose of ascertaining their condition or whether Tenant is observing and performing the
obligations assumed by it under this Lease, all without hindrance or molestation from Tenant,
provided that such entry does not interfere with Tenant’s business operations and provided that
Landlord shall give Tenant at least seventy-two (72) hours written notice prior to any inspection
of any building interior. Notwithstanding the foregoing, the seventy-two (72) hour notice
provision shall not be construed to prohibit or delay any entry by Landlord in its capacity as a
municipality exercising its police power or in its criminal law enforcement capacity, nor to any
entry authorized by any writ or warrant issued by any Court, nor to any entry authorized by any
health or welfare statute, code, ordinance, rule or regulation.

15. Indemnification.

A, Tenant shall indemnify, defend, pay and hold Landlord harmless for, from and
against any and all liabilities, suits, obligations, fines, damages, penalties, claims, costs, charges
and expenses, including property damage, personal injury and wrongful death and further
including, without limitation, architects' and attorneys' fees and disbursements, which may be
imposed upon or incurred by or asserted against Landlord by reason of any of the following
occurring during the term unless caused solely by the active negligence or intentional acts or
omissions of Landlord, its agents, employees or contractors, or a failure to act by the Landlord,
its agents, employees or contractors when a duty to act is present:

(1 construction of the Improvements or any other work or thing done in, on
or about the Premises or any part thereof by Tenant or its agents;

2 any use, nonuse, possession, occupation, alteration, repair, condition,
operation, maintenance or management of the Premises or improvements or any nuisance made
or suffered thereon or any failure by Tenant to keep the Premises or improvements or any part
thereof, in a safe condition;

3) any acts of the Tenant or any subtenant or any of its or their respective
agents, contractors, servants, employees, licensees or invitees;

4 any fire, accident, injury (including death) or damage to any person or
property occurring in, on or about the Premises or improvements or any part thereof;

(5) any failure on the part of Tenant to pay rent or to perform or comply with
any of the covenants, agreements, terms or conditions contained in this Lease on its part to be
performed or complied with and the exercise by Landlord of any remedy provided in this Lease
with respect thereto;
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such damage or destruction. Anything herein to the contrary notwithstanding, Tenant shall
immediately secure the Premises and undertake temporary repairs and work necessary to protect
the public and to protect the Premises from further damage.

B. Payment of Insurance Proceeds. All insurance proceeds on account of such
damage or destruction under the policies of insurance provided for in Atticle 7, less the cost, if
any, incurred in connection with the adjustment of the loss and the collection thereof (herein
sometimes referred to as the "insurance proceeds") shall be paid to Tenant (or to Landlord, as
applicable, if Landlord has procured insurance pursuant to Section 7(C) of this Lease).

C. Lease Obligations Continue. In no event shall Tenant be entitled to any
abatement, allowance, reduction, or suspension of rent because part or all of the Premises shall
be untenantable owing to the partial or total destruction thereof. No such damage or destruction
shall affect in any way the obligation of Tenant to pay the rent, Additional Payments, and other
charges herein reserved or required to be paid, nor release Tenant from obligations imposed upon
Tenant hereunder.

D. Substantial Damage at End of Term. If 50% or more of the square footage of the
Improvements constituting the Premises is substantially damaged or destroyed by fire or other
casualty at any time during the last five (5) years of the Term, Tenant may, at its option,
terminate this Lease within ninety (90) days after serving upon the Landlord written notice of
Tenant's election to so terminate in which case title to the Premises shall be conveyed to Tenant
who shall accept conveyance of the Premises in an “as-is” condition.

17. Condemnation.

A. Substantial Taking, or Unusable Remainder. If at any time during the term of this
Lease, title to the whole or substantially all of the Premises shall be taken in condemnation
proceedings or by any right of eminent domain or by agreement in lieu of such proceedings, this
Lease shall terminate and expire on the date possession is transferred to the condemning
authority and the Net Rent and Additional Payments reserved shall be apportioned and paid to
the date of such taking. All compensation paid by the condemning authority in the case of any
condemnation (total or partial) shall be the sole property of Tenant free and clear of any right,
title, claim or interest of Landlord.

B. Partial Taking--Lease Continues. In the event of any taking of less than the whole
or substantially all of the Premises, neither Net Rent nor the Term of this Lease shall be reduced
or affected in any way. '

C. Rights of Participation. Tenant shall have the sole right, at its own expense, to
appear in and defend any condemnation proceeding and participate in any and all hearings, trials,
and appeals therein. Landlord, at the request of Tenant, shall execute a Disclaimer of Interest in
the condemnation action evidencing the fact that Landlord has no interest in the proceeds of the
condemnation.
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D. Notice of Proceeding. In the event Landlord or Tenant shall receive notice of any
proposed or pending condemnation proceedings affecting the Premises, the party receiving such
notice shall promptly notify the other party of the receipt and contents thereof.

E. Relocation Benefits. Tenant shall also retain any federal, state or local relocation
benefits or assistance provided in connection with any condemnation or prospective
condemnation action.

18. Assisnment, Subletting, Mortgage.

A. Permitted Assignments. Upon the prior written consent of Landlord (which shall
not be unreasonably withheld), and provided that there is no act or omission by Tenant that, upon
the passage of time, or the giving of notice, or both, would constitute an Event of Default, Tenant
may assign, mortgage, pledge, encumber, sublease or transfer this Lease and further provided
that no such assignment shall release Tenant of its continuing obligations hereunder unless it
meets the requirements of a "Permitted Assignment," as hereinafter defined.

(D "Permitted Assignment" shall be any assignment of Tenant's interest in
this Lease which meets at least one of the following requirements:

(a) The assignment shall be of the entirety of Tenant’s rights and
obligations under this Lease, and there shall be no severing of the Improvements from the Lease.

(b) The assignment shall be an assignment of the entire interest of
Tenant for the remainder of the Term.

() Prior to such assignment the proposed assignee shall submit to
Landlord a financial statement, together with reasonable supporting documentation (but not
including new appraisals) establishing that such proposed assignee, either by itself or in
combination with a guarantor willing to guaranty such proposed assignee's obligations under this
Lease, will have at the time of the assignment a net worth satisfactory to Landlord in Landlord’s
reasonable determination.

(2) The assignee under a Permitted Assignment is herein called a "Permitted
Assignee." Upon the occurrence of a Permitted Assignment and the Permitted Assignee's
delivery to Landlord of the assumption instrument referred to in Section 18(A)(4) below, the
prior Tenant shall be released from liabilities and obligations under this Lease accruing
thereafter, and the Permitted Assignee shall be and become and remain liable for the payment of
all rents and other sums payable hereunder and for the due performance of all the covenants,
agreements, terms and provisions hereof on Tenant's part to be performed throughout the
remainder of the Lease Term, from and after the Permitted Assignment; provided, however, that
the prior Tenant shall not be released from its liabilities and obligations arising under Section 28
without the express consent of Landlord, which shall not be unreasonably withheld, conditioned
or delayed. The provisions hereof shall be operative for and apply to each subsequent Permitted
Assignment.
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(a) liable for any act or omission of any prior landlord (including,
without limitation, the then defaulting landlord), or

(b) subject to any offsets or defenses which the subtenant may have
against any prior landlord (including, without limitation, the then defaulting landlord), or

(c) bound by any payment of rent which the subtenant might have paid
for more than the current month to any prior landlord (including, without limitation, the then
defaulting landlord), or

(d) bound by any covenant to undertake or complete any construction
of the Premises or any portion thereof demised by said sublease, or

(e) bound by any obligation to make any payment to the subtenant, or

) bound by any modification of the sublease which reduces the basic
rent, Additional Payments, supplemental rent or other charges payable under the sublease, or
shortens the term thereof, or otherwise materially adversely affects the rights of the landlord
thereunder, made without the written consent of Landlord.

C. Permitted Mortgages.

(1) Tenant from time to time during the Term of this Lease may make one or
more Permitted Mortgages, provided that:

(a) Fach Permitted Mortgage shall cover no interests in real property
other than Tenant's interest in the Premises and the subleases;

(b) Tenant or the holder of such Permitted Mortgage shall promptly
deliver to Landlord in the manner herein provided for the giving of notice to Landlord, a true
copy of the Permitted Mortgage(s), of any assignment thereof, and of the satisfaction thereof;
and

(c) Each Permitted Mortgage shall contain provisions permitting the
disposition and application of the insurance proceeds and Condemnation Awards in the manner
provided in this Lease.

(2) For the purpose of this Section 18(C), the making of a Permitted Mortgage
shall not be deemed to constitute an assignment or transfer of this Lease, nor shall any holder of
a Permitted Mortgage (a “Permitted Mortgagee™), as such, be deemed an assignee or transferee
of this Lease or of the leasehold estate hereby created so as to require such holder of a Permitted
Mortgage, as such, to assume the performance of any of the terms, covenants, or conditions on
the part of Tenant to be performed hereunder; but the purchaser at any sale of this Lease in any
proceedings for the foreclosure of any Permitted Mortgage, or the assignee or transferee of this
Lease under any instrument of assignment or transfer in lieu of the foreclosure of any Permitted
Mortgage, shall be deemed to be an assignee or transferee within the meaning of this Section and
shall be deemed to have assumed the performance of all the terms, covenants, and conditions on
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(ii)  If delivery of possession of the Premises shall be made to
such First Permitted Mortgagee, whether voluntarily or pursuant to any foreclosure, other
proceedings or otherwise, such First Permitted Mortgagee shall, promptly following such
delivery of possession, perform all the covenants and agreements herein contained on Tenant's
part to be performed (including but not limited to payment of Net Rent and Additional
Payments) to the extent that Tenant shall have failed to perform the same to the date of delivery
of possession, as aforesaid.

19, Default By Tenant.

A. Events of Default. The happening of any one of the following events (herein
called "Events of Default") shall be considered a material breach and default by Tenant under
this Lease:

(1) Monetary Default. If default shall be made in the due and punctual
payment of any Net Rent or Additional Payments within ninety (90) days after written notice
thereof to Tenant; or

(2) Non-Monetary Default. If default shall be made by Tenant in the
performance of or compliance with any of the covenants, agreements, terms, limitations, or
conditions hereof other than those referred to in the foregoing subsection (A), and such default
shall continue for a period of ninety (90) days after written notice thereof from Landlord to
Tenant (provided, that if Tenant proceeds with due diligence during such ninety (90) day period
to substantially cure such default and is unable by reason of the nature of the work involved, to
cure the same within the required ninety (90) days, its time to do so shall be extended by the time
reasonably necessary to cure the same as determined by Landlord); or

3) Bankruptcy, Voluntary. If Tenant shall file a voluntary petition in
bankruptcy or shall be adjudicated a bankrupt or insolvent, or shall take the benefit of any
relevant legislation that may be in force for bankrupt or insolvent debtors or shall file any
petition or answer seeking any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for itself under any present or future federal, state, or
other statute, law or regulation, or if Tenant shall seek or consent to or acquiesce in the
appointment of any trustee, receiver or liquidator of Tenant or of all or any substantial part of its
properties, or shall make any general assignment for the benefit of creditors; or

4 Bankruptcy, Involuntary., If a petition shall be filed against Tenant
seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relief under any present or future federal, state, or other statue, law or regulation, and
shall remain undismissed or unstayed for ninety (90) days, of if any trustee, receiver or liquidator
of Tenant, or of all or substantial part of its properties, shall be appointed without the consent or
acquiescence of Tenant and such appointment shall remain unvacated and unstayed for ninety
(90) days; or

(5) Insurance, Lapse or Termination. Notwithstanding the provisions of
Section 19(A)(2), above, the lapse or cancellation of any policy of insurance required herein, in
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whole or in part for the benefit of Landlord, shall be an event of default. No cure of such default
can be accomplished unless a new or renewed policy is issued which specifically provides the
required coverage to the Landlord for any liability arising during the lapsed or previously
uncovered period.

B. Notice and Termination. Upon the occurrence of one or more of the events listed
in Section 19(A) the Landlord at any time thereafter, but not after such default is cured, may give
written notice ("Second Notice") to Tenant specifying such Event(s) of Default and stating that
this Lease and the term hereby demised shall expire and terminate on the date specified in such
notice, which shall be at least ninety (90) days after the giving of such Second Notice, and upon
the date specified in such Second Notice, this Lease and the term hereby demised and all rights
of Tenant under this Lease shall expire and terminate as though such date were the date
originally set forth herein for the termination hereof.

C. Reletting. At any time after any expiration or termination of this Lease as
provided in this Article or by summary proceedings, ejectment or otherwise, Landlord shall use
its best efforts to relet the Premises or any part thereof, in the name of Landlord. It being
understood that if other suitable parcels are available, Landlord is not required to relet the subject
property first.

D. Tenant Liability Continues. No such expiration or termination of this Lease shall
relieve Tenant of its liability and obligations under this Lease, and such liability and obligations
shall survive any such expiration or termination for a period of ten (10) years.

E. No Implied Waivers. No failure by Landlord to insist upon the strict performance
of any covenant, agreement, term or condition hereof or to exercise any right or remedy
consequent upon a breach hereof, and no acceptance of full or partial rent during the continuance
of any such breach, shall constitute a waiver of any such breach or of such covenant, agreement,
term or condition. No covenant, agreement, term or condition hereof to be performed or
complied with by Landlord or Tenant, and no breach thereof, shall be waived, altered or
modified, except by a written instrument executed by the party to be charged therewith. No
waiver of any breach shall affect or alter this Lease, but each and every covenant, agreement,
term, limitation and condition hereof shall continue in full force and effect with respect to any
other then existing or subsequent breach hereof.

F. Remedies Cumulative. In the event of any breach by Tenant of any of the
covenants, agreements, terms or conditions hereof, Landlord, in addition to any and all other
rights, shall be entitled to enjoin such breach and shall have the right to invoke any right and
remedy allowed at law or in equity or by statute or otherwise for such breach as though reentry,
summary proceedings, and other remedies were not provided for in this Lease.

G. Specific Performance. If a default is not commenced to be cured within ninety
(90) days after service of the notice of default and is not cured promptly in a continuous and
diligent manner within a reasonable period of time after commencement, Landlord may, at its
option, thereafter (but not before) commence an action for specific performance of the terms of
this Lease pertaining to such default.
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20. Default By Landlord.

A. Limitations of Landlord's Liability. The term "Landlord," as used herein, so far as
Landlord's covenants and agreements hereunder are concerned, shall be limited to mean and
include only the owner or owners of the fee title to the Premises or those having the right of
immediate possession in a pending condemnation action at the time in question. In the event of
any conveyance of such title, and regardless of whether the grantee is financially responsible or
solvent and notwithstanding that the grantor may be a stockholder, officer or director of a
corporate grantee, Landlord herein named and each subsequent grantor shall be automatically
relieved, from and after the date of such conveyance, of all personal liability as respects the
performance of any of Landlord's covenants and agreements thereafter to be performed, and such
grantee shall be bound by all such covenants and agreements; it being intended that Landlord's
covenants and agreements shall be binding on Landlord, its successors and assigns, only during
and in respect of their successive periods of ownership.

B. Remedies. In the event of any breach by Landlord of any of the covenants,
agreements, terms, or conditions hereof, Tenant, in addition to any and all other rights, shall be
entitled to enjoin such breach and shall have the right to invoke any right and remedy allowed at
law or in equity or by statute or otherwise for such breach.

21.  Unenforceable Terms. If any term or provision hereof or the application thereof to any
person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this
Lease, or the application of such term or provision to persons or circumstances other than those
as to which it is held invalid or unenforceable, shall not be affected thereby, and each term and
provision hereof shall be valid and be enforced to the fullest extent permitted by law.

22. Notices.

Any notice, request, demand, statement, or consent herein required or permitted to be
given by either party to the other hereunder, in writing signed by or on behalf of the party giving
the notice and addressed to the other at the address as set forth below:
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If to Landlord: City of Peoria
Attn:  City Clerk
8401 West Monroe Street
Peoria, Arizona 85345

With a copy to: City of Peoria
Attn: City Attorney
8401 West Monroe Street
Peoria, Arizona 85345

If to Tenant:

Attn:

With a copy to:

Attn:

Each party may by notice in writing change its address for the purpose of this Lease,
which address shall thereafter be used in place of the former address. Each notice, demand,
request, or communication which shall be mailed to any of the aforesaid shall be deemed
sufficiently given, served, or sent for all purposes hereunder five (5) business days (i) after it
shall be mailed by United States registered or certified mail, postage prepaid, in any post office
or branch post office regularly maintained by the United States Government, (ii) upon personal
delivery, or (iii) one business day after deposit with any commercial air courier or express
service.

23, Quiet Enjoyment. Subject to all of the conditions, terms, and provisions contained in
this Lease, Landlord covenants that Tenant, upon paying the Net Rent, and additional payments
and observing and keeping all terms, covenants, agreements, limitations, and conditions hereof
on its part to be kept, shall quietly have and enjoy the Premises during the term hereof, without
hindrance or molestation by Landlord.

24, Estoppel Certificates. Landlord or Tenant may request from the other, a certificate
evidencing whether or not:

A. The Lease is in full force and effect along with the amount and current status of
the Net Rent and Additional Payments due hereunder;
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between Landlord and Tenant regarding or relating to the Premises. In addition, Tenant (i) shall
be obligated to exercise the Purchase Option concurrently with Tenant’s exercise of the
“Purchase Option” (so called) granted by Section 28 of the Ground Lease, and (ii) may not
exercise the Purchase Option after the expiration (without exercise) of the “Purchase Option” (so
called) granted by Section 28 of the Ground Lease. Subject to the foregoing, the Purchase
Option may be exercised by Tenant at any time during the Option Period by Tenant delivering
written notice of exercise to Landlord in the manner provided in the Ground Lease, including but
not limited to the form of “Option Notice” and the designation of the Closing Date.

C. Conveyance of Premises.

(1) Purchase Price. The purchase price for the Premises shall be:

(a) $10,000.00, if the Closing Date occurs during the first ten years of the
Term;

(b) $20,000.00, if the Closing Date occurs during the second ten years of
the Term;

(c) $30,000.00, if the Closing Date occurs during the third ten years of the
Term;

(d) $40,000.00, if the Closing Date occurs during the fourth ten years of
the Term; and

(e) $50,000.00, if the Closing Date occurs during the fifth ten years of the
Term.

The purchase price shall be paid to Landlord prior to conveyance of title.

(2) Conveyance of Title and Delivery of Possession. Landlord and Tenant
agree to perform all acts necessary for conveyance in sufficient time for the property interest to
be conveyed promptly after delivery to Landlord of Tenant’s notice of exercise or on the last day
of the Term, whichever first occurs, and compliance by Landlord with all requirements imposed
upon Landlord by Applicable Law with respect to its disposition of real property. Landlord’s
entire interest in the Premises shall be conveyed by Special Warranty Deed in the form of
Exhibit B. All expenses in connection with conveyance of the Premises to Tenant including, but
not limited to, title insurance, recordation and notary fees and all other closing costs, shall be
paid by Tenant. Possession shall be delivered to Tenant concurrently with the conveyance of
title.

28. Compliance With Environmental Laws.

A, Definitions.

(1) "Environmental Law.” Those laws promulgated for the protection of
human health or the environment, including but not limited to the following as the same are
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amended from time to time: the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. Section 9601 et seq.; the Resource Conservation and Recovery Act, 42
U.S.C. Section 6901 et seq.; the Toxic Substances Control Act, 15 U.S.C. Section 2601 e seq.;
the Safe Drinking Water Act, 42 U.S.C. Section 300f et seq.; the Clean Water Act, 33 U.S.C.
Section 1251 er seq.; the Clean Air Act, 42 U.S.C. Section 7401 et seq.; the Arizona
Environmental Quality Act, Title 49, Arizona Revised Statutes; the Occupational Safety and
Health Act of 1970, as amended, 84 Stat. 1590, 29 U.S.C. Sections 651-678; Title 41, Article 4,
Archaeological Discovery, Arizona Revised Statutes; regulations promulgated thereunder and
any other laws, regulations and ordinances (whether enacted by the local, county, state or federal
government) now in effect or hereinafter enacted that deal with the regulation or protection of
human health and the environment, including but not limited to the ambient air, ground water,
surface water, and land use, including substrata soils.

(2) "Regulated Substances.”

(a) Any substance identified or listed as a hazardous substance,
pollutant, hazardous material, or petroleum in the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. Section 9601 et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C. Section 1801 ef seq., and in the regulations promulgated thereto;
and Underground Storage Tanks, U.S.C. Sections 6991 to 6991i.

(b) Any substance identified or listed as a hazardous substance,
pollutant, toxic pollutant, petroleum, or as a special or solid waste in the Arizona Environmental
Quality Act, A.R.S. Section 49-201 ef seq.; including, but not limited to, the Water Quality
Assurance Revolving Fund Act, A.R.S. Section 49-281 et seq.; the Solid Waste Management
Act, A.R.S. Section 49-701 et seq.; the Underground Storage Tank Regulation Act, A.R.S.
Section 49-1001 et seq.; and Management of Special Waste, A.R.S. Section 49-851 to 49-868.

(©) All substances, materials and wastes that are, or that become,
regulated under, or that are classified as hazardous or toxic under any Environmental Law during
the term of this Agreement.

3) "Release.” Any releasing, spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, disposing, or dumping.

B. Compliance. Tenant shall, at Tenant's own expense, comply with all present and
hereinafter enacted Environmental Laws, and any amendments thereto, affecting Tenant's
operation on the Premises. Tenant shall not cause or permit any Regulated Substance to be used,
generated, manufactured, produced, stored, brought upon, or released on, or under the Premises,
or transported to or from the Premises, by Tenant, its agents, employees, contractors, invitees or
a third party in a manner that would constitute or result in a violation of any Environmental Law
or that would give rise to liability under an Environmental Law.

C. Indemnification.
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(1) Tenant shall indemnify, defend and hold harmless, on demand, Landlord,
its successors and assigns, its elected and appointed officials, employees, agents, boards,
commissions, representatives, and attorneys, for, from and against any and all liabilities,
obligations, damages, charges and expenses, penalties, suits, fines, claims, legal and’
investigation fees or costs, arising from or related to any claim or action for injury, liability,
breach of warranty or representation, or damage to persons, property, the environment or the
Premises and any and all claims or actions brought by any person, entity or governmental body,
alleging or arising in connection with contamination of, or adverse effects on, human health,
property or the environment pursuant to any Environmental Law, the common law, or other
statute, ordinance, rule, regulation, judgment or order of any governmental agency or judicial
entity, which are incurred or assessed as a result, whether in part or in whole, of any use of the
Premises during the term of this Lease or any previous lease or uses of the Premises by Tenant or
its owners or affiliated entities, agents, employees, invitees, contractors, visitors or licensees.
Regardless of the date of termination of this Lease, Tenant's obligations and liabilities under this
Article 32 shall continue so long as the Landlord bears any liability or responsibility under the
Environmental Laws for any use of the Premises during the term of this Lease. This
indemnification of Landlord by Tenant includes, without limitation, costs incurred in connection
with any investigation of site conditions or any cleanup, remedial actions, removal or restoration
work required or conducted by any federal, state or local governmental agency or political
subdivision because of Regulated Substances located on the Premises or present in the soil or
ground water on, or under the Premises. The parties agree that Landlord's right to enforce this
covenant to indemnify is not an adequate remedy at law for Tenant's violation of any provision
of this Article and that Landlord shall also have the rights set forth in this Article in addition to
all other rights and remedies provided by law or otherwise provided for in this Lease.

(2) Without limiting the foregoing, if the presence of any Regulated
Substance on, or under the Premises results in any contamination of the demised Premises or any
adjacent real property during the term of this Lease, Tenant shall promptly take all actions at its
sole cost and expense as are necessary to mitigate any immediate threat to human health or the
environment. Tenant shall then undertake any further action necessary to return the Premises or
other property to the condition existing prior to the introduction of any Regulated Substance to
the Premises; provided that Landlord's written approval of such actions shall first be obtained.
Tenant shall undertake such actions without regard to the potential legal liability of any other
person, however, any remedial activities by Tenant shall not be construed as to impair Tenant's
rights, if any, to seek contribution or indemnity from another person.

(3) Tenant shall, at Tenant's own cost and expense, make all tests, reports,
studies and provide all information to any appropriate governmental agency as may be required
pursuant to the Environmental Laws pertaining to Tenant's use of the Premises. This obligation
includes but is not limited to any requirements for a site characterization, site assessment and/or
a cleanup plan that may be necessary due to any actual or potential spills or discharges of
Regulated Substances on, or under the Premises, during the term of this Lease. At no cost or
expense to Landlord, Tenant shall promptly provide all information requested by Landlord
pertaining to the applicability of the Environmental Laws to the Premises, to respond to any
governmental investigation, or to respond to any claim of liability by third parties which is
related to environmental contamination.
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In addition, Landlord shall have the right to access, within ten (10) days of Tenant's
receipt of written request, and copy any and all records, test results, studies and/or other
documentation, other than trade secrets, regarding environmental conditions relating to the use,
storage, or treatment of Regulated Substances by the Tenant on, or under the Premises.

@) Tenant shall immediately notify Landlord of any of the following: (1) any
correspondence or communication from any governmental agency regarding the application of
Environmental Laws to the Premises or Tenant's use of the Premises, (2) any change in Tenant's
use of the Premises that will change or has the potential to change Tenant's or Landlord's
obligations or liabilities under Environmental Laws, and (3) any assertion of a claim or other
occurrence for which Tenant may incur an obligation under this Article.

(5) Tenant shall insert the provisions of this Article 28 in any sublease
agreement or contract by which it grants a right or privilege to any person, firm or corporation
under this Lease.

6) Tenant shall, at its own expense, obtain and comply with any permits or
approvals that are required or may become required as a result of any use of the Premises by the
Tenant, its agents, employees, contractors, invitees and assigns.

(7) Tenant shall obtain and maintain compliance with any applicable financial
responsibility requirements of federal and/or state law regarding the ownership or operation of
any underground storage tank(s) or any device used for the treatment or storage of a Regulated
Substance and present evidence thereof to Landlord, as may be applicable.

D. Noncompliance.

(D Tenant's failure or the failure of its agents, employees, contractors,
invitees or of a third party to comply with any of the requirements and obligations of this
Atrticle 32 or applicable Environmental Law shall constitute a material default of this Lease.
Notwithstanding any other provision in this Lease to the contrary, Landlord shall have the right
of "self-help" or similar remedy in order to minimize any damages, expenses, penalties and
related fees or costs, arising from or related to a violation of Environmental Law on, or under the
Premises, without waiving any of its rights under this Lease. The exercise by Landlord of any of
its rights under this Article shall not release Tenant from any obligation it would otherwise have
hereunder.

2) The covenants in this Article 28 shall survive the expiration or earlier
termination of this Lease.

29. General Provisions.

A. Limitation of Landlord’s Liability. Landlord shall not be responsible or liable for
any damage or injury to any property, fixtures, merchandise, or decorations or to any person or
persons at any time on the Premises from steam, gas, electricity, water, rain, or any other source
whether the same may leak into, issue or flow from any part of the Building or from pipes or
plumbing work of the same, or from any other place or quarter; nor shall Landlord be in any way
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all of them as if all of them so had acted, or so had given or received such notice, demand,
request, or other communication, or so had given or received such payment or refund, or so had
signed, unless all of them theretofore have executed and acknowledged in recordable form and
given a notice (which has not theretofore been revoked by notice given by all of them)
designating not more than three individuals, partnerships, firms, corporations, or other entities as
the agent or agents for all of them. If such a notice of designation has theretofore been given,
then, until it is revoked by notice given by all of them, the act of, or notice, demand, request or
other communication from or to, or payment or refund from or to, or signature of, the agent or
agents so designated with respect to such party's estate or interest in the Premises or this Lease
shall bind all of the individuals, partnerships, firms, corporations, or other entities then
constituting such party as if all of them so had acted, or so had given or received such notice,
demand, request, or other communication, or so had given or received such payment or refund,
or so had signed.

J. Exhibits and Incorporation. The exhibits to this Lease, which are attached hereto
or are in the possession of the Landlord and Tenant, are incorporated herein by reference as
though fully set forth.

K. Equal Employment Opportunity. Tenant shall comply with all requirements of
the “equal employment opportunity” or similar ordinances of the City of Peoria.

30. Signatures. The Parties have executed this Lease to be effective as of the Effective
Date.

LANDLORD:

CITY OF PEORIA, ARIZONA, a municipal
corporation

Its:

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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Title: D el
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Exhibit A
Legal Description
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Said curve turning to the left through an angle of 38° 42' 07.9", having a radius of 353.83 feet,
and whose long chord bears S 70° 19' 52" E for a distance of 234.49 feet to a point of
intersection with a non-tangential line.

Thence, S 85° 25' 24" E for a distance of 26.08 feet;

Thence, S 89° 38' 56" E for a distance of 19.96 feet;

Thence, N 35° 13' 29" E for a distance of 0.91 feet;

Thence, N 88° 42' 00" E for a distance of 35.90 feet;

Thence, S 13° 44' 51" W for a distance of 14.54 feet to the beginning of a non-tangential curve,

Said curve turning to the right through an angle of 95° 38' 11.0", having a radius of 10.41 feet,
and whose long chord bears S 61° 22' 57" W for a distance of 15.43 feet to a point of
intersection with a non-tangential line.

Thence, S 13° 44' 51" W for a distance of 31.04 feet to the beginning of a non-tangential curve,

Said curve turning to the right through 46° 14' 01.5", having a radius of 15.00 feet, and whose
long chord bears S 33° 48' 44" E for a distance of 11.78 feet to the beginning of a non-tangential
curve,

Said curve turning to the left through 39° 13' 32.0", having a radius of 517.96 feet, and whose
long chord bears S 30° 18' 29" E for a distance of 347.72 feet to the beginning of a non-
tangential curve.

Said curve turning to the left through 06° 37' 16.1", having a radius of 232.00 feet, and whose
long chord bears N 46° 31' 11" E for a distance of 26.80 feet to the beginning of a non-
tangential curve.

Said curve turning to the right through 83° 45' 25.6", having a radius of 12.00 feet, and whose
long chord bears N 85° 05' 16" E for a distance of 16.02 feet to the beginning of a non-
tangential curve.

Said curve turning to the left through 16° 17' 24.6", having a radius of 427.48 feet, and whose
long chord bears S 61° 10' 44" E for a distance of 121.13 feet to the beginning of a non-
tangential curve,

Said curve turning to the right through 118° 54' 04.6", having a radius of 24.00 feet, and whose
long chord bears S 09° 52' 24" E for a distance of 41.34 feet to the POINT OF BEGINNING.




From the POINT OF BEGINNING; Thence, S 49° 51' 50" W for a distance of 202.95 feet to the
beginning of a non-tangential curve,

Said curve turning to the right through an angle of 60° 12’ 38.1", having a radius of 12.00 feet,
and whose long chord bears § 79° 52' 18" W for a distance of 12.04 feet.

Thence, N 70° 01' 23" W for a distance of 5.12 feet;

Thence, S 50° 00' 14" W for a distance of 895.57 feet;

Thence, S 58° 45' 16" W for a distance of 75.89 feet to the beginning of a curve,

Said curve turning to the right through 31° 42' 33.9", having a radius of 283.91 feet, and whose
long chord bears S 74° 36' 33" W for a distance of 155.13 feet to the beginning of a non-
tangential curve.

Said curve turning to the right through an angle of 89° 28' 44.8", having a radius of 25.00 feet,
and whose long chord bears N 44° 47' 47" W for a distance of 35.19 feet to a point of
intersection with a non-tangential line to the POINT OF BEGINNING.

Parcel contains742209.05 square feet or 17.04 acres more or less.




Exhibit B
Form of Special Warranty Deed

When recorded, return to:

SPECIAL WARRANTY DEED

For and in consideration of TEN DOLLARS, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, City of Peoria,
Arizona, an Arizona charter municipality (“Grantor”), hereby conveys to
(“Grantee”), all buildings, structures, fixtures and improvements located on the following real
property situated in Maricopa County, Arizona, together with all rights and privileges
appurtenant thereto, to wit (the “Property”):

SEE EXHIBIT “A” ATTACHED HERETO AND INCORPORATED
HEREIN BY THIS REFERENCE FOR LEGAL DESCRIPTION

Subject to taxes not yet delinquent and other assessments, reservation in patents
and all easements, rights of way, liens, covenants, conditions, restrictions, obligations and
liabilities as may appear of record; and such state of facts as would be disclosed by a proper
inspection or accurate ALTA survey of the Property, the Grantor warrants the title as against all
acts of the Grantor and no other.

DATED as of this____ day of , 2

GRANTOR:
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When recorded, return to:

PARKING FACILITIES AND DEVELOPMENT AGREEMENT

This Parking Facilities and Development Agreement (the “Agreement”) is made to be effective as
March 2014 (“Effective Date™) by, between and among The City of Peoria, Arizona, an Arizona
municipal corporation (the “City”) and Peoria Sports Park, LLC, an Arizona limited liability company
(“PSP”). Each of the City and PSP may be referred to in this Agreement as a “Party,” or collectively as
the “Parties.”

] Recitals. As background to this Agreement, the Parties recite, acknowledge and state the
following, each of which is a material term and provision of this Agreement:

(a) The City owns certain real property that has been leased (or otherwise made
available) as a spring training stadium and related facilities (the “Spring Training Facilities”) used by the
San Diego Padres (“Padres™) and Seattle Mariners (“Mariners”; Padres and Mariners collectively referred
to as the “Teams™) pursuant to those certain “Sports Facilities Use Agreements” between the City and
Baseball Club of Seattle, L.P., and San Diego Padres Baseball Partnership, respectively, as amended (the
“Team Lease Agreements”), and that certain “Sports Complex Improvements Agreement” dated as of
June --, 2012, by and among the City, Padres, L.P. and the Baseball Club of Seattle, LLLP (the
“Improvements Agreement”).

(b) The City owns certain real property (the “Project Parcel”) adjacent to the Spring
Training Facilities. The Project Parcel is legally described in Exhibit A-1 to this Agreement, which
Exhibit A-1 is incorporated into this Agreement. The Project Parcel is depicted on Exhibit A-2 to this
Agreement, which Exhibit A-2 is incorporated into this Agreement.

(c) The City traditionally has used all, or a significant portion of, the Project Parcel
to provide surface parking, most specifically with respect to the Spring Training Facilities as required by
the Team Lease Agreements and the Improvements Agreement.

(d) The City has determined that the Project Parcel is not being utilized to its highest
and best use as a surface parking lot, as evidenced by, among other things, the City’s adoption of the
Peoria Sports Complex Area Urban Design Plan (the “Plan”) and its offering of its Request for Proposal
entitled the “Redevelopment of 17-Acre Peoria Sports Complex Parking Lot” (P11-0039; the “RFP”), and
that it should be developed as a commercial, mixed use project given its location adjacent to the Spring
Training Facilities and existing commercial uses on the west side of 83" Avenue.

(e) The City wishes to cause the Project Parcel to be developed to its highest and
best use, including but not limited to uses envisioned by the Plan such as entertainment, hospitality,
restaurant and retail uses that complement and enhance the adjacent existing uses and that can provide
support for the Spring Training Facilities.

1
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® In furtherance of the Plan, the City’s determination that the Project Parcel is not
being put to its highest and best use, the provisions of the RFP to which PSP timely and successfully
responded, the City has:

¢)] Previously ground leased a portion of the Project Parcel (the “Lease
Parcel”) to PSP, which has proposed a mixed use development on the Land, with such mixed uses to
include a hotel, retail shops, restaurants and entertainment space (“Phase 1), and a development of
additional retail shops, restaurants and entertainment facilities that may be developed subsequent to Phase
| (“Phase 2,” with Phases | and 2, collectively, referred to as the “PSP Project™). The Site Plan for Phase
| is attached to this Agreement as Exhibit B, which Exhibit B is incorporated into this Agreement. The
preliminary Site Plan for Phase 2 is attached to this Agreement as Exhibit C, which Exhibit C is
incorporated into this Agreement, and which the Parties recognize and acknowledge will change during
the Term. The lease of the Lease Parcel to PSP for the development of the PSP Project may be referred to
in this Agreement as the “PSP Lease™; and

(ii) Subject to the other terms and conditions of this Agreement, and in
recognition of the City’s obligation to provide adequate public parking for, inter alia, the Spring Training
Facilities, determined that it shall design and construct not more than two (2) structured parking garages
for public parking (the “Garages”) on those portions of the Project Parcel that are not subject to the PSP

Lease (the “Parking Garage Property”), including a structured parking facility on the Parking Garage
Property along 83rd Avenue (“Garage 83”) and a structured parking facility on the Parking Garage
Property along Mariners’ Way (“Mariners’ Garage”), in order to provide alternative public parking to the
surface parking provided on the rest of the Project Parcel in conjunction with an approved development
on the Project Parcel.

(2) The City previously has ground leased certain land adjacent to the Project Parcel
to the Alter Group pursuant to two leases dated June 28, 2005 (the “Alter Leases™), and upon which the
Alter Group has constructed certain office buildings and adjacent surface parking lots.

(h) Preliminary designs for the PSP Project suggest that it will be necessary to
amend one or both of the Alter Leases, among other matters, to move or relocate certain parking lot
entryways and trash enclosures.

(1) The Parties understand and acknowledge that this Agreement is a "Development
Agreement” within the meaning of, and entered into pursuant to the terms of, A.R.S. § 9-500.05, and that
the terms of this Agreement shall constitute covenants running with the land as more fully described in
this Agreement,

)] The Parties also understand and acknowledge that this Agreement is authorized
by and entered into in accordance with the terms of A.R.S. §9-500.11. The actions taken by the City
pursuant to this Agreement are for economic development purposes as that term is used in A.R.S. §9-
500.11

(k) This Agreement is an administrative implementation of certain policies
previously approved by the City, as enacted in the Plan and as undertaken in the PSP Lease.

2 Definitions.
“Added Elements” means as defined in Section 4(f).

“Agreement” means as defined in the first grammatical paragraph of this Agreement.
2
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“Alter Leases” means as defined in Section 1(g).

“Base Cost” means as defined in Section 4(f).

“City” means as defined in the first grammatical paragraph of this Agreement.
“City Representative” means as defined in Section 8(a)(i).
“Commencement of Construction” means as defined in Section 5(e).

“Completion of Construction” means as defined in Section 4(l) as to the Garages; and as
defined in Section 5(f) as to the PSP Project.

“Cure Period” means as defined in Section §(b).

“Default” means as defined in Section 8(b).

“Default Notice” means as defined in Section 7(a).

“Defaulting Party” means as defined in Section 8(b).

“Development Criteria” means as defined in Section 5(g).

“Effective Date” means as defined in the first grammatical paragraph of this Agreement.
“Excess Amount” means as defined in Section 4(e).

“Force Majeure” means as defined in Section 8(e).

“Funding Amount” means as defined in Section 4(e).

“Garages” means as defined in Section 1(f)(ii).

“Garage Construction Criteria” means as defined in Section 4(g).
“Garage 83” means as defined in Section 1(f)(ii).

“Hotel” means as defined in Section 4(g)(ix).

“Improvements Agreement” means as defined in Section 1(a).

“Lease Parcel” means as defined in Section 1(f)(i).

“Mariners” means as defined in Section 1(a).

“Mariners’ Garage” means as defined in Section 1(f)(ii).

“Minimum Construction Obligations” means as defined in Section 5(a).
“Non-Defaulting Party” means as defined in Section 7(a).

“Notice” means as defined in Section 9(d).
3
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“PAD” means as defined in Section 5(h).

“PSP means as defined in the first grammatical paragraph of this Agreement.
“Padres” means as defined in Section 1(a).

“Parking Garage Property” means as defined in Section 1(f)(ii).

“Party” or “Parties” means as defined in the first grammatical paragraph of this Agreement,
“Phase 1” means as defined in Section 1(f)(i).

“Phase 2 means as defined in Section 1(f)(i).

“Plan” means as defined in Section 1(d).

“Project Committee” means as defined in Section 4(a).

“Project Parcel” means as defined in Section 1(b).

“PSP Contribution” means as defined in Section 4(e).

“PSP Lease” means as defined in Section 1(f)(i).

“PSP Project” means as defined in Section 1(f)(i).

“PSP Representative” means as defined in Section 7(b)(i).

“RFP” means as defined in Section 1(d).

“Spring Training Facilities” means as defined in Section 1(a).

“Teams” means as defined in Section 1(a).

“Team Lease Agreements” means as defined in Section 1(a).

“Termination Notice” means as defined in Section 7(c).
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3 Condition to the Effectiveness of this Agreement and the Parties’ Obligations. On or
before that date that is six (6) months from the Effective Date, the City shall have obtained, in a form
satisfactory to the City in its sole and absolute discretion, any waivers of terms in, or amendments to, the
Alter Leases that may be required by Alter Group in order to permit the construction of the PSP Project in
accordance with PSP’s plans and specifications for the PSP Project. PSP acknowledges that Alter Group
is not required to consent to any such amendment, and that the City will not legally compel Alter Group
to amend the Alter Leases or pay any consideration to cause Alter Group to amend either or both of the
Alter Leases; but the City agrees to use reasonable, good faith efforts in its dealings with Alter Group in
order to obtain, in a form satisfactory to the City in its sole and absolute discretion, any waivers of terms
in, or amendments to, the Alter Leases that are required in order for the PSP Project to proceed. In the
event the City determines that it is unable timely to secure an amendment to one or both of the Alter
Leases as deemed necessary by the City to satisfy the provisions of this Section 3, then the City, upon
written Notice to PSP, may terminate this Agreement, and neither Party shall have any rights under this
Agreement except for certain obligations of indemnity that may survive termination; provided, however,
that not fewer than ten (10) days prior to its delivery of such Notice to PSP, the City shall meet and confer
with PSP to attempt to determine alternative site plans that are both satisfactory to the City in its sole and
absolute discretion and that do not require waivers of terms in, or amendments to, the Alter Leases.

4 Construction of Garages

(a) The City will retain PSP to design and construct the Garages with such features,
and on terms and conditions, acceptable to both Parties, in accordance with applicable City Codes and the
City’s structural, design and cost specifications, and at the City’s sole cost and expense (except as
otherwise provided in this Agreement). At such times as the Parties may reasonably agree and following
their execution of this Agreement, PSP and the City will establish a project committee (“Project
Committee”) for the purposes of effecting the terms and provisions of this Agreement. The City, acting
through its Engineer or such Engineer’s designee, shall be a member of the Project Committee and shall
be a required attendee at all project meetings.

(b) All construction contracts will be entered into in the name of PSP as the City’s
construction manager and shall recognize the City, as owner, and shall be in such form (for example,
design-build, construction manager at risk, etc.) as determined by the City’s Engineer and shall contain
such terms and conditions as are agreed by the City. All construction contracts shall contain standard
provisions relating to the payment of draw requests (to be not more frequent than monthly) and shall
require the City’s prior approval for any change order.

(©) The Garages will contain features (such as equipment, mechanical elements and
other amenities) and facades (being the exterior and exterior design of the Garages) as developed by PSP
in the design process for the Garages and approved by the City in its sole discretion. It is the intent of the
City and PSP that such facades be similar to, and compatible with, the features and facades currently
planned for the City’s upgrades to the Baseball Team Clubhouses; provided, however, that PSP may
propose to the City that certain design elements from the PSP development be integrated into the exterior
design of the Garages, subject in all events to (i) the determination by the City that the cost and expense
of such design elements are reasonably included within the amount that the City has determined to be the
Base Cost, and (ii) the limitations of Section 4(e).

(d) The Project Parcel shall provide surface and structured parking spaces for not
fewer than 3,157 cars. The Lease Parcel shall provide not fewer than 407 surface parking spaces and not
fewer than 201 structured parking spaces within the Hotel Parcel (designated as Parcel 3 in the PSP
Lease). The Garages collectively will provide not fewer than 1,792 spaces of public parking within
Garage 83 and not fewer than 757 spaces of public parking provided in the Mariners’ Garage.

5
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Notwithstanding the foregoing, the number of surface and structured parking spaces provided on the
Project Parcel (whether on the Lease Parcel or in the Garages) is subject to adjustment by the Project
Committee that does not result in fewer than 3,100 surface and structured parking spaces provided on the
Project Parcel.

(e) The City shall not pay, nor be required to pay, more than $30,000,000.00 (the
“Funding Amount™) for the design and construction of the Garages and related costs (including, by way
of illustration and not of limitation, management, supervision, bonds and insurance), subject to any PSP
Contribution, as that term is defined below. The City will determine, in its sole election, how to pay the
cost of design and construction for the Garages; provided, however, the City is committed pursuant to this
Agreement to funding up to the full Funding Amount towards the construction of the Garages upon the
satisfaction of the Garage Construction Criteria set forth in Section 4(g). Any costs associated with the
design and construction of the Garages prior to the Effective Date will be the sole responsibility of PSP
and shall not be paid or reimbursed by the City. Any costs associated with the design and construction of
the Garages subsequent to the Effective Date shall be paid or reimbursed by the City in accordance with
the terms of this Agreement. If the Parties’ preliminary cost estimates to design and construct the
Garages exceeds the Funding Amount, the Parties agree to work together in good faith to determine
methods for reducing the costs (i.e., “value engineering”) of the Garages. In the event that the Parties are
unable to agree on methods to reduce the costs of the Garages to an amount less than the Funding
Amount, then PSP shall promptly fund all of any excess cost at PSP’s sole cost and expense (the “Excess
Amount”). In the event that PSP elects not to fund the Excess Amount at its sole cost and expense, then
either Party, upon Notice to the other, may terminate this Agreement, in which event neither Party shall
have any further obligation to the other with respect to the design and construction of the Garages or
under this Agreement,

43 Subject to the provisions of Section 4(e) above, during the design process the
Project Committee will meet and work in good faith to determine the base cost to construct two fully
improved and fully functioning Garages, including (by way of example) the cost of the City’s design of
the facade, elevators, walkways and other means of access to and from the Garages, and other
improvements and landscaping determined by the City to be required for a public improvement of the
quality typically undertaken and constructed by the City (the “Base Cost™). The Project Committee will
subsequently meet to discuss design elements (including physical features and equipment or mechanical
elements) that PSP seeks to incorporate into the Garages that are not a part of the City’s design of the
Garages and thus are not included in the Base Cost, but which are intended to cause the Garages to
conform to the themes or designs of the buildings and other structures to be constructed by PSP within the
PSP Project. PSP shall pay for that portion of the cost of any such design elements (including physical
features and equipment or mechanical elements) agreed to be included by the City to accommodate PSP’s
requests that exceeds the City’s Base Cost estimate for the same or substantially similar design element
(the “PSP Contribution™). The design elements, physical features, equipment and mechanical elements
requested by PSP above the Base Cost and agreed by the City to be included in the Garages upon receipt
of the PSP Contribution shall be referred to in this Agreement as the “Added Elements.”

(g) The City shall commence steps necessary to publicly fund the construction of the
Garages (for example, and not by way of limitation, the issuance of bonds or incurring other
indebtedness) up to the Funding Amount, upon the satisfaction of all of the following (collectively the
“Garage Construction Criteria”):

(i) The City has approved final plans and specifications for the Garages, the

City has approved a final budget for the costs of design and construction of the Garages, PSP has

developed public procurement criteria satisfactory to the City, PSP has provided the City with a seat on

the procurement review committee, a contractor has been selected that is satisfactory to the City, the City
6

PHOENIX 53630-6 68483v7




has approved the terms of one or more construction contracts for the construction of the Garages for a
guaranteed maximum price or similar committed bid amount, all other standard pre-construction
obligations have been satisfied by PSP, and the Garages are ready in all respects for the issuance of
required permits for the commencement of construction;

(i) PSP has obtained and provided to the City executed, contingent leases
for at least eighty percent (80%) of Phase 1’s retail, restaurant and entertainment space, with the sole
contingency in each such lease being the completion of construction of the Garages. The tenants named
in such leases shall be either (A) the tenants proposed by PSP to the City as tenants in PSP’s “Tenant Mix
Matrices” dated December 30, 2013, and January 28, 2014; (B) comparable tenants (as reasonably
determined by the City) to such proposed tenants in reputation and financial strength as measured by
average annual sales figures and transactional volume; or (C) such other tenants approved by the City in
its sole discretion based upon evidence provided by PSP to the City to demonstrate a pattern of growth
and name identification that would make the proposed tenant comparable in key respects to a tenant listed
in the “Tenant Mix Matrices”;

(iii) PSP has obtained and provided to the City an unconditional written
commitment from PSP’s construction lender to lend the funds necessary to construct all of Phase 1,
(including, to the extent permitted by PSP’s construction lender, a copy of such lender’s due diligence and
underwriting package for the construction loan for Phase 1 for the purpose of the City’s assessing the
degree of additional documentation and information otherwise necessary to assess the likely success of
achieving completion of construction and occupancy by the required tenants);

(iv) PSP has obtained and provided to the City proof of an equity
commitment from a bona fide investment entity reasonably approved by the City (including certifications
to the City, if required by the City) in an amount to satisfy the difference between the cost of construction
of Phase 1 and the amount which PSP’s construction lender has unconditionally committed to finance;

v) Payment in full to the City of any PSP Contribution;

(vi) PSP has (1) obtained and provided to the City proof (in a form
reasonably satisfactory to the City) of available funds or unconditional financing for the cost of
completing construction of Phase 1; and (2) made arrangements satisfactory to the City for payment of the
Excess Amount (if applicable);

(vii)  Notwithstanding the provisions of Section 4(g)(ii) of this Agreement, in
the event that PSP provides to the City (1) an unconditional written commitment from PSP’s construction
lender to lend the funds necessary to complete the construction of Phase 1, and the City’s review and
approval of such lender’s due diligence and underwriting package, and (2) proof of an equity commitment
(including certifications to the City, if required by the City) in an amount to satisfy the difference between
the cost of construction of Phase 1 and the amount which PSP’s construction has conditionally committed
to finance, then the City shall accept executed, contingent leases for sixty percent (60%) of Phase 1°s
retail, restaurant and entertainment space (including one hundred percent (100%) of the City’s previously
approved “anchor” tenants as proposed by PSP to the City as anchor tenants in PSP’s “Tenant Mix
Matrices” (or such other “anchor” tenants reasonably approved by the City), which approval shall not be
unreasonably withheld, conditioned or delayed, with the sole contingency in each such lease being the
completion of construction of the Garages.

(viii) PSP has entered into an agreement with a national or regional retail
developer who has demonstrated experience, expertise and tenant relationships with the types of tenants
on the “Tenant Mix Matrices” necessary for the success of the PSP Project, for the design, construction

7
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and marketing of Phase 1. The City shall have the right to approve such developer, such approval not to
be unreasonably withheld.

(ix) PSP has supplied the City with documentary evidence (consisting of
signed non-contingent agreements with a hotel manager reasonably approved by the City, proof of
adequate and sufficient equity and construction financing, and such other information as the City may
reasonably request) for the design, construction and subsequent operation of a hotel (the “Hotel”) on that
portion of the Project Parcel shown or designated on Exhibit A-2 as “Parcel 3/Hotel/44,410 SF/1.02 AC”
that includes all of the following characters, features, functions and amenities: (A) a “full-service” Hotel,
(B) not fewer than 140 rooms with full-service room amenities; (C) not more or fewer than five (5)
stories; (D) not less than 10,000 square feet of conference or convention space; (E) on-site, full service
restaurant for food and beverage, room service, and conference/convention/banquet services; (F) roof top
bar and lounge; (G) heated swimming pool and spa; (H) gym or full fitness center; (I) guest laundry; (J)
parking for not fewer than 201 cars; (K) distinctive architecture, materials, finishes, fixtures, furnishings
and equipment; and (L) be functionally and architecturally integrated into Phase 1 of the PSP Project.

(h) Notwithstanding anything in this Agreement to the contrary, the Completion of
Construction of the Garages shall be no later than February 15" of the year following the date of
commencement of construction of a particular Garage, subject to Force Majeure and written waivers of
this deadline from the City. In the event the Parties are unable to commence construction in time to
complete construction of the Garages prior to February 15" of the year following commencement of
construction, then the Parties agree to work together in good faith to (a) establish a revised construction
schedule so that Completion of Construction occurs as promptly after the end of the applicable Spring
Training Season as practicably possible or is suspended at the City’s sole election for that time period so
as not to interfere with the Spring Training Season, and (b) to provide a sufficient number of replacement
parking spaces at agreed upon alternative locations to meet the needs of the Team’s spring training
parking needs.

(i) No construction activities shall be permitted on the Project Parcel during Spring
Training Season (February 15 — April 15); provided, however, that the foregoing time period may be
amended by mutual agreement of the Parties.

G4) PSP shall procure all design and construction work in accordance with all
applicable public bidding processes as determined by the City’s city attorney. It is intended by the Parties
that the cost of design of the Garages shall be paid by PSP and shall be reimbursed to PSP from the
Funding Amount to the extent permitted by Applicable Law, including public bidding and procurement
requirements, with all rights in the design contracts thereupon being assigned to the City, on terms
reasonably satisfactory to the City.

(k) PSP shall maintain all standard insurance during the construction of the Garages
as required by the City, including but not limited to course of construction insurance.

) “Completion of Construction” of the Garages shall occur upon (i) the issuance of
a certificate of occupancy for the Garages by the City, (ii) certification to the City by the Garages’
architect that the Garages have been built in compliance with the plans, drawings, and specifications, (iii)
certification to the City by the contractor (or contractors) that the Garages have been constructed in
accordance with all applicable plans and specifications, and (iv) acceptance by the City following a
“walk-through,” subject only to reasonable “punch-list” items. Notwithstanding the foregoing,
Completion of Construction of Garage 83 shall be no later than February 1, 2016, and Completion of
Construction of Mariners’ Garage shall be no later than the date required for the Completion of
Construction of Phase 1.
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(m) PSP shall provide the City with a two-year warranty or shall provide (or
unconditionally assign) comparable warranties from contractors and materialmen. The two-year warranty
time period shall run from the date the City issues its certificate of occupancy for all work and material
included within the subject Garage.

(n) The Garages shall belong to and shall be controlled and managed exclusively by
the City and shall be public improvements for the purpose of providing public parking for all purposes,
including but not limited to all City sponsored or sanctioned events held in and around the Stadium
including the Spring Training baseball games. Notwithstanding the foregoing, any Added Elements that
may be included in the Garages (even though such Added Elements may have been paid for in their
entirety by PSP as a part of the PSP Contribution), shall belong to and be controlled exclusively by the
City, and shall be public improvements for all purposes.

(o) Notwithstanding anything in this Agreement to the contrary, in the event that the
Garage Construction Criteria have not been satisfied (or waived by the City in its sole, absolute and
unfettered discretion) by the first anniversary of the Effective Date (“Term™), then this Agreement,
without further act or notice required, shall automatically be terminated except for obligations of
indemnity that expressly survive the termination of this Agreement, and neither Party shall have further
rights or obligations under this Agreement; provided, however, that if PSP has satisfied all of the Garage
Construction Criteria except for having executed, contingent leases for sixty percent (60%) of Phase 1’s
retail, restaurant and entertainment space, then the City, in its sole discretion, may extend the time for the
satisfaction of the Garage Construction Criteria by a period of one hundred and twenty (120) days. In the
event that the Garage Construction Criteria have been satisfied (or waived by the City in its sole, absolute
and unfettered discretion) by the first anniversary of the Effective Date (as the same may be extended by
the provisions of the previous sentence), then the Term of this Agreement, without further act or notice
required, shall automatically (but in all events subject to Section 8 of this Agreement) be extended to
March __, 2064, Provided that PSP is not then in default of any term or provision of this Agreement (or
the PSP Lease) beyond the expiration of any applicable cure period, and further provided that PSP has
extended the PSP Lease in accordance with the terms of the PSP Lease, PSP may extend the Term of this
Agreement for two (2) successive terms of twenty-four and one-half (24.5) years each, upon the same
terms and conditions set forth in this Agreement. Such extensions may be exercised consecutively only,
and not concurrently. In order for PSP to exercise any such extension, PSP shall provide Notice to the
City not less than six (6) months prior to the commencement date of the applicable extension period.
Failure by PSP to exercise any extension right shall terminate PSP’s right to extend any subsequent
extension right.

5 Construction of PSP Project. Promptly following its satisfaction of the Garage
Construction Criteria (or their waiver, in whole or in part, by the City in its sole, absolute and unfettered
discretion), PSP shall commence, and thereafter diligently prosecute to Completion of Construction, the
PSP Project as follows:

(a) The “Minimum Construction Obligations” of PSP consist of:

(i) As to Phase 1 as depicted in PSP’s approved Site Plan for Phase 1,
Commencement of Construction to be on or before twelve (12) months following satisfaction by PSP of
the Garage Construction Criteria (subject only to required delays during Spring Training Season), and
Completion of Construction of Phase 1 to be on or before twenty-four (24) months following
Commencement of Construction; and

(ii) As to Phase 2 as depicted in PSP’s approved Site Plan for Phase 2,
Completion of Construction of Phase 2 to be on or before twenty-four (24) months following Completion
9
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of Construction of Phase 1 (subject to a possible one-year extension of such date upon the prior consent of
the Parties).

All of the dates specified in this Section 5(a) are subject to Force Majeure.

(b) PSP covenants and agrees to complete the Minimum Construction Obligations in
accordance with this Agreement. If PSP fails to complete the Minimum Construction Obligations, the
City’s sole and exclusive remedy arising from this contract is that the City may terminate this Agreement
(following expiration of any applicable notice and cure period and PSP’s failure to cure the default within
the applicable cure period) and require PSP to mitigate any unsafe condition on the Property caused by
the PSP. The City’s authority as a municipal government (e.g., to require construction of public
improvements as a condition of zoning, to exercise police powers, and to protect public health and safety)
is not affected by this Agreement or by this limitation of remedies.

(©) PSP must provide evidence of the satisfaction of each item of the Minimum
Construction Obligations to the City on or before the dates or events specified in Section 5(a).

(d) The use of the term “Minimum Construction Obligations™ is not intended to and
does not limit the scope of the infrastructure to be required by the City pursuant to the exercise of its
police powers in the zoning, subdivision, permitting processes, or elsewhere; it is a term used in this
Agreement to describe the timing and scope of the infrastructure forming part of the consideration for this
Agreement,

(e) “Commencement of Construction” of each phase of the PSP Project shall occur
upon the issuance of all applicable permits and the pouring of footings and foundations for the applicable
Phase.

® “Completion of Construction” of the PSP Project shall occur upon (i) the
issuance by the City of one or more certificates of occupancy for the applicable Phase or Phases, (ii)
certification to the City by the architect for the applicable Phase that the applicable improvements have
been built in compliance with the plans, drawings, and specifications, and (iii) certification to the City by
the contractor (or contractors) that the improvements for the applicable Phase have been constructed in
accordance with all applicable plans and specifications.

(g) No development fee credits of any kind and no other consideration will be due
from the City for or in connection with the Minimum Construction Obligations. PSP must pay all
development (i.e., impact) and all other building, permit, approval and related fees listed in Peoria City
Code (P.C.C.) (e.g., in P.C.C. § 2-199(a), Table 2-199, and in P.C.C. § 2-211(a), Table 2-211).

(h) The development and operation of the PSP Project including, without limitation,
the type of use, the maximum height and size of buildings, building setback requirements, parking
requirements, landscaping requirements, loading zone requirements and provisions for reservation or
dedication of land for public purposes, will be governed by the following, (collectively the “Development
Criteria”) as they existed on the date on which the City Council approved Peoria Sports Park Planned
Area Development (the “PAD”) for the Property:

(i) The City’s General Plan;

(ii) Regulations and requirements of the City’s Zoning Ordinance and other
building regulations contained in the City Code;
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(iii) The PAD; and
(iv) This Agreement,

(i) PSP will adhere to and perform all of the conditions of approval of the PAD, and
any minor amendments thereto as administratively approved by the City’s Planning Department.

)] The City will approve the final site plan and infrastructure plans if they are
drafted fully in accordance with the ordinances, regulations, and established practices of the City at the
time of this Agreement (unless amended for health or safety reasons only).

k) PSP and the City shall cooperate in obtaining all necessary permits, with the cost
of such permits being the sole responsibility of PSP. At the request of PSP, from time to time the City
will accept applications for and process on a priority basis (based on the City Expedited review process
and guidelines and upon payment of the applicable fees), in compliance with the City’s standard practices
and procedures as modified by this Agreement, any discretionary and non-discretionary approvals or
permits which PSP may require from time to time with regard to the development or operation of the
Property, including without limitation any construction permits, inspections, variances, special use
permits, and certificates of occupancy. Without limiting the generality of the foregoing, the City will use
its best efforts to promptly issue each construction permit and other authorization necessary for the
development and operation of the Property.

Q)] At all times, PSP will remain solely liable for all PSP activities contemplated by
this Agreement, and will indemnify, defend, pay and hold the City harmless for, from and against any and
all losses, claims, damages or liabilities, joint or several, arising from any matter relating to the actions of
PSP hereunder as required by the PSP Lease.

(m) Regulatory Takings Claims.

(i) PSP and the City agree that the conditions set forth in its application for
zoning, including any approvals and conditions attached to the PAD or any amendments to the PAD
(collectively, “the Zoning Application™), shall be included as part of the ordinance submitting the Zoning
Application to the Peoria City Council for action. PSP, by signing below, covenants that it is lawfully
empowered to accept such conditions on behalf of all parties interested in the PSP Project. PSP and the
City agree that compliance with the conditions set forth in the Zoning Application as determined by the
City is a requirement for approval of the Zoning Application and any additional future land use
applications pertaining to the PSP Project.

(i1) The City acknowledges that the Zoning Application conforms to and is
consistent with the City’s General Plan. PSP acknowledges that the City has determined that the Zoning
Application conforms to and complies with the City’s General Plan. PSP knowingly and intelligently
waives any and all claims against City under the provisions of Proposition 207, in particular A.R.S. §12-
1134, whether known at the time of execution of this Agreement or unknown, which may result in the
future or may hereafter be discovered, that arise out of or are related to the Zoning, this Agreement or any
actions taken by the City pursuant to the terms of the Zoning or this Agreement, including, but not limited
to:

A, Any actual or claimed reduction of any existing rights to use,
divide, sell, or possess the Lease Parcel and the PSP Project (including but not limited to PSP’s leasehold
interest granted by the PSP Lease) by the enactment or applicability of any land use laws adopted by the
City on or before the Effective Date;
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B. Any actual or claimed reduction in the fair market value of the
Lease Parcel and PSP Project by the enactment or applicability of any land use laws adopted by the City
on or before the Effective Date;

C. Any actual or claimed right to not be required, as a prerequisite
to demanding or receiving just compensation for an actual or claimed regulatory taking, to first submit a
land use application to remove, modify, vary, or otherwise alter the application of a land use law to the
Lease Parcel and PSP Project;

D. Any actual or claimed right to file a lawsuit against the City
seeking just compensation for an actual or claimed regulatory taking in a court in the county in which the
Lease Parcel is located; and

E. Any actual or claimed right to secure a binding waiver of
enforcement of a particular land use law against the Property.

The foregoing waiver shall not limit, in any way, the legal rights of PSP to pursue any other right or
remedy available at law or in equity in enforcing the Zoning or this Agreement or in pursuing any other
rights or remedies held by PSP other than those expressly waived hereby. The only rights being waived
by PSP are the rights granted under Proposition 207.

(iii) PSP and the City agree that this waiver shall run with the Land and be
binding upon all subsequent owners.

(iv) PSP agrees that requiring this waiver or the following indemnity as a
condition of any municipal discretionary approvals does not constitute a taking.

(n) PSP shall indemnify, defend, pay and hold the City, its agents, representatives,
officers, directors, elected and appointed officials and employees (the “Indemnitees”) harmless for, from
and against any and all liabilities, obligations, claims, suits, damages, penalties, causes of action, costs
and expenses (including without limitation, reasonable attorneys’ fees and expenses) imposed upon or
asserted against the Indemnitees, by reason of or arising out of this Agreement or the Zoning and further
arising out of A.R.S. Sections 12-1131, et seq.

(0) PSP agrees that, as of the date of this Agreement, it has received the equal
protection of the laws, has received due process of all of its claims and requests, and has not suffered
from a compensable regulatory taking (as those terms and their related claims are defined by Arizona
State and Federal constitutional jurisprudence). To the actual knowledge of the Parties after diligent
inquiry, neither PSP nor the City has any claim against the other as of the date this Agreement is executed
by both Parties. PSP agrees that the conditions imposed by the City in the Zoning are proportional and
directly related to the burden that the development of the Lease Parcel and PSP Project will place on the
City. PSP agrees that it will comply with the City’s ordinances (including those regarding impact fees)
having to do with the construction and development of the Lease Parcel and PSP Project as they exist as
of the Effective Date and will not at any time bring any claim challenging the legality or the City’s
enforcement of such ordinances.

6 Operation and Maintenance of the Garages. Upon Completion of Construction of the
Garages, City shall:

(a) Operate and maintain the Garages as public amenities, at its sole cost and
expense, provided, however, that although the operation and maintenance of the Garages shall be solely
12
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the right, obligation and responsibility of the City, the costs of maintaining the Added Elements, if any,
shall be borne exclusively by PSP and such costs shall be paid to the City on demand upon receipt by PSP
of invoice(s) for such costs from the City.

() Provide continuous, free and open parking in the Garages to the public except for
City sponsored or sanctioned Spring Training games as determined solely and exclusively by the City, as
well as other special events as determined by the City in consultation with PSP, in which event the
Garages may be restricted by the City on such terms and conditions (including but not limited to payment
for parking) as the City may elect and impose in its sole and absolute discretion. All costs of traffic and
parking control shall be borne by the City. All revenue generated from the use of the Garages shall
belong to the City.

© Maintain the surface of the Garages and all access facilities in a smooth
condition, evenly covered with the type of surfacing prescribed in the approved plans and specifications
for the Garages, or with a substitute that is in all respects substantially equal (or better) in quality,
appearance and durability to the surfacing materials described in the approved plans and specifications for
the Garages;

(d) Maintain the Garages in good quality and a fully operational condition and shall
promptly remove all paper, refuse and debris from and periodically wash and thoroughly sweep the
Garages;

(e) Install and maintain such appropriate entrance, exit and directional signs, markers
and lights as are reasonably required for the Garages, and clean, maintain, repair and replace such signs,
markers and lights;

® Clean and re-lamp lighting fixtures in the Garages;
(g) Maintain, repair and replace striping that delineates individual spaces; and

) Maintain, repair and replace landscaping and irrigation systems adjacent to the
Garages on Parking Garage Property.

7 Management of Garages.

(a) The City shall establish reasonable and lawful rules and regulations governing
the use of the Garages, and shall (or cause the parking manager to do so, if management responsibilities
are not being undertaken directly by the City) to:

(i) Prohibit the use of the Garages for the parking of any passenger vehicle
overnight;

(ii) Prohibit the use of the Garages for parking of any vehicle other than a
passenger vehicle;

(iii)  Prohibit the use of the Garages for the parking of any inoperable vehicle,
any vehicle not displaying a current license plate, or any vehicle which has one or more tires that is not
fully inflated,
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(iv) Provide for the exclusion or removal from the Garages of any person or
vehicle creating a nuisance or unreasonable disturbance, or using or attempting to use the Garages in
violation of any applicable rule or regulation of the City;

) Provide for the removal of any vehicle parked or placed in any of the
Garages in violation of any reserved or restricted parking requirement.

(b) The City may cause the Garages to be operated and maintained as public
amenities by a third party, including but not limited to PSP or a professional parking management
company selected by the City and reasonably approved by PSP, on such terms and conditions as the City
may reasonably determine and require.

8 General Contract Provisions.

(a) Cooperation and Alternative Dispute Resolution.

@) Representatives. ~ To further the cooperation of the Parties in
implementing this Agreement, the City and PSP each shall designate and appoint a representative to act as
a liaison between the City and its various departments and PSP. The initial representative for the City
shall be its Director of Community Development as designated by the City Manager from time to time
(the “City Representative”) and the initial representative for PSP shall be its Project Manager, as
identified by PSP from time to time (the “PSP Representative”). The City's and PSP's Representatives
shall be available at all reasonable times to discuss and review the performance of the Parties to this
Agreement and the development of the Property.

(ii) Impasse. The City acknowledges and agrees that it is desirable for PSP
to proceed rapidly with the implementation of this Agreement and the development of the PSP Project.
Accordingly, the Parties agree that if at any time PSP believes an impasse has been reached with the City
staff on any issue affecting the PSP Project which is not an Event of Default, PSP shall have the right to
immediately appeal to the City Representative for an expedited decision pursuant to this Section. If the
issue on which an impasse is reached is an issue where a final decision can be reached by the City staff,
the City Representative shall give PSP a final administrative decision within seven (7) days after PSP's
request for an expedited decision. If the issue on which an impasse has been reached is one where a final
decision requires action by the City Council, the City Representative shall request a City Council hearing
on the issue to take place within thirty (30) days after PSP's request for an expedited decision; provided,
however, that if the issue is appropriate for review by the City's Planning and Zoning Commission, the
matter shall be submitted to the Planning and Zoning Commission within thirty (30) days, and then to the
City Council at its first meeting following the Planning and Zoning Commission hearing and the
applicable public notice period. Both the City and PSP agree to continue to use reasonable good faith
efforts to resolve any impasse pending such expedited decision.

(iii)  Mediation. If there is a dispute hereunder which is not an Event of
Default and which the Parties cannot resolve between themselves in the time frame set forth in Section
8(a)(ii), the Parties agree that there shall be a ninety (90) day moratorium on litigation during which time
the Parties agree to attempt to settle the dispute by non-binding mediation before commencement of
litigation. The mediation shall be held under the Commercial Mediation Rules of the American
Arbitration Association but shall not be under the administration of the AAA unless agreed to by the
Parties in writing, in which case all administrative fees shall be divided evenly between the City and PSP,
The matter in dispute shall be submitted to a mediator mutually selected by PSP and the City. If the
Parties cannot agree upon the selection of a mediator within ten (10) days, then within five (5) days
thereafter, the City and PSP shall request that the Presiding Judge of the Superior Court in and for the
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County of Maricopa, State of Arizona, appoint the mediator. The mediator selected shall have at least ten
(10) years’ experience in mediating or arbitrating disputes relating to commercial property. The cost of
any such mediation shall be divided equally between the City and PSP. The results of the mediation shall
be nonbinding with any Party free to initiate litigation upon the conclusion of the latter of the mediation
or of the ninety (90) day moratorium on litigation. The mediation shall be completed in one day (or less)
and shall be confidential, private, and otherwise governed by the provisions of A.R.S. § 12-2238.

(b) Events of Default. If either Party fails to perform a material obligation under this
Agreement and such failure continues for a period of thirty (30) calendar days from such Party’s written
notice thereof (“Cure Period”), such failure shall constitute a default under this Agreement (“Default”).
Where such Default is a non-monetary Default and more than thirty (30) calendar days reasonably are
required to perform or otherwise comply with this Agreement, the Cure Period shall be extended by such
additional time as reasonably necessary (not exceeding thirty (30) total calendar days or such other time
period as shall be agreed by the Parties in writing) for the Party in Default (“Defaulting Party”) to cure
such Default, provided that the Defaulting Party commences performance or compliance within the initial
Cure Period and thereafter diligently and in good faith pursues performance or compliance in a manner
reasonably calculated to cure the Default, with any excess cost or expense incurred as a result of such
Default being the obligation solely of the Defaulting Party. Any notice of an alleged Default (“Default
Notice™) shall specify (i) the nature of the alleged Default and (ii) the manner in which the Default may
be cured to the satisfaction of the Party not in Default (“Non-Defaulting Party”). A breach by PSP of the
PSP Lease shall be deemed for all purposes a breach of this Agreement.

© Remedies. If a Defaulting Party does not cure its Default as provided herein, the
Non-Defaulting Party may provide written notice of termination of this Agreement (“Termination
Notice”), such termination to be effective upon receipt by the Defaulting Party of the Termination Notice.
Any termination under this Section 8(c) shall not act to release a Defaulting Party from any payment or
performance obligations then due, nor shall it preclude the Non-Defaulting party from seeking and
recovering any and all remedies available to it under applicable laws.

(d) Casualty. If any part of the Garages is damaged or destroyed by fire, flood or
other casualty, but to such an extent that the Garages remain substantially suitable for their use as
contemplated in this Agreement, this Agreement shall continue in full force and effect and the City shall
repair and rebuild the Garages with reasonable diligence to their condition immediately before such loss,
to the extent that insurance proceeds are available. If such damage or destruction is total or of such extent
as would materially interfere with the use of the Garages as contemplated in this Agreement, or if
insurance proceeds are not available or sufficient to permit the repair and rebuilding of the Garages to
their condition immediately before such loss, then the City may elect, in its sole discretion, not to repair
or rebuild the Garages by providing written notice to PSP within thirty (30) calendar days of the damage
or destruction. In the event of such notice, this Agreement shall be deemed terminated upon PSP’s receipt
of such written notice. If the City does not timely notify PSP of the City’s election not to repair or
rebuild, this Agreement shall continue in full force and effect and the City shall rebuild or repair such
damage or destruction to the condition immediately preceding such damage or destruction; provided,
however, that in the event of damage or destruction that has been caused in whole or in part by the
negligent or intentional acts of PSP or its Affiliates, or their employees, agents, contractors, then the cost
of repair, restoration and rebuilding shall be paid by PSP and PSP shall have no right to terminate this
Agreement.

(e) Force Majeure. Neither Party shall be considered in Default under this

Agreement in the event of a delay due to causes beyond such Party’s control and without such Party’s

fault (“Force Majeure”), including but not limited to the following: acts of God, acts of a public enemy,

acts of terrorism, fires, floods, earthquakes or other natural disasters, unusually severe weather,
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epidemics, quarantine, restrictions, embargoes, strikes or labor disputes, acts of the federal or state
government, and acts of Third Parties (including contractors, subcontractors and suppliers) resulting in
delay beyond the reasonable control of such Party. In the event of Force Majeure, the time(s) for
performance for the affected Party shall be extended throughout the event of Force Majeure, provided that
the affected Party notifies the other Party of such Force Majeure event within ten (10) days of such
event’s commencement or, if such timely notice is impossible, as soon as reasonably practicable
thereafter. The affected Party shall notify the other Party within ten (10) days of the end of the Force
Majeure period.

9 Miscellaneous.

(a) Governing Law; Choice of Forum. This Agreement shall be deemed to be made
under, shall be construed in accordance with, and shall be governed by the internal, substantive laws of
the State of Arizona (without reference to conflict of law principles). Any action brought to interpret,
enforce or construe any provision of this Agreement shall be commenced and maintained in the Superior
Court of the State of Arizona in and for the County of Maricopa (or, as may be appropriate, in the Justice
Courts of Maricopa County, Arizona, or in the United States District Court for the District of Arizona, if,
but only if, the Superior Court lacks or declines jurisdiction over such action). The Parties irrevocably
consent to jurisdiction and venue in such courts for such purposes and agree not to seek transfer or
removal of any action commenced in accordance with the terms of this Section 9(a).

(b) Limited Severability. In the event that any provision of this Agreement is
declared void or unenforceable (or is construed as requiring the City to do any act in violation of any
Applicable Laws, constitutional provision, law, regulation or City code), such provision shall be deemed
severed from this Agreement and this Agreement shall otherwise remain in full force and effect.

(<) Construction. The terms and provisions of this Agreement represent the results
of negotiations between the Parties, each of which has been or has had the opportunity to be represented
by counsel of its own choosing, and none of which has acted under any duress or compulsion, whether
legal, economic or otherwise. Consequently, the terms and provisions of this Agreement shall be
interpreted and construed in accordance with their usual and customary meanings, and each Party hereby
waives the application of any rule of law which would otherwise be applicable in connection with the
interpretation and construction of this Agreement that ambiguous or conflicting terms or provisions
contained in this Agreement shall be interpreted or construed against the Party who prepared or whose
attorney prepared the executed Agreement or any earlier draft of the same.

(d) Notices.

(i) Addresses. Except as otherwise required by law, any notice required or
permitted under this Agreement (each, a “Notice”) shall be in writing and shall be given by (A) personal
delivery, (B) deposit in the United States mail, certified mail, return receipt requested, postage prepaid,
addressed to the Parties at their respective addresses set forth below, or at such other address as a Party
may designate in writing pursuant to the terms of this Section 9(d), or (C) any nationally recognized
express or overnight service (e.g., Federal Express or UPS) for next business day delivery, delivery
charges prepaid:

If to the City: City of Peoria
Attn: City Manager

8401 West Monroe Street
Peoria, Arizona 85345
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With a copy to: City of Peoria
Attn: City Attorney
8401 West Monroe Street
Peoria, Arizona 85345

With a copy to: City of Peoria
Attn: Economic Development Services Director
9875 North 85th Avenue
Peoria, Arizona 85345

If to PSP: Peoria Sports Park, LLC
Attn: Michael Oliver
8194 West Deer Valley Road, #106-266
Peoria, Arizona 85382

With a copy to: Fennemore Craig, P.C.
Attn: Michael J. Phalen, Esq.
2394 East Camelback Road, Suite 600
Phoenix, Arizona 85016

(ii) Effective Date of Notices. Any notice sent by United States Postal
Service certified mail shall be deemed to be effective the earlier of the actual delivery or three (3)
business days after deposit in a post office operated by the United States Postal Service. Any notice sent
by a recognized national overnight delivery service shall be deemed effective one (1) business day after
deposit with such service. ~Any notice personally delivered or delivered through a same-day
delivery/courier service shall be deemed effective upon its receipt or refusal to accept receipt by the
addressee.

(iii)  Any Party may designate a different person or entity or change the place
to which any notice shall be given as provided in this Section 9(d).

, (iv)  Payments. Payments shall be made and delivered in the same manner as
notices and shall be effective at the same time that a notice would be deemed effective under Section

9(d)(ii).

(e Time of Essence. Time is of the essence of this Agreement and each of its
provisions.

® Section Headings. The Section headings contained in this Agreement are for
convenience in reference only and are not intended to define or limit the scope of any provision of this
Agreement.

(2) Attorneys' Fees and Costs. In the event of a breach by any Party and
commencement of a subsequent legal action in an appropriate forum, the prevailing Party in any such
dispute shall be entitled to reimbursement of its reasonable attorney's fees and court costs, including, but
not limited to, its costs of expert witnesses, transportation, lodging and meal costs of the parties and
witnesses, costs of transcript preparation and other reasonable and necessary direct and incidental costs of
such dispute.

(h) Waiver. The Parties agree that neither the failure nor the delay of any Party to
exercise any right, remedy, power or privilege under this Agreement shall operate as a waiver of such
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right, remedy, power or privilege, nor shall any single or partial exercise of any right, remedy, power or
privilege preclude any other or further exercise of the same or of any other right, remedy, power or
privilege, nor shall any waiver of any right, remedy, power or privilege with respect to any occurrence be
construed as a waiver of such right, remedy, power or privilege with respect to any other occurrence. No
waiver shall be effective unless it is in writing and is signed by the Party asserted to have granted such
waiver.

(i) Third Party Beneficiaries. No person or entity shall be a third party beneficiary
to this Agreement, except for permitted transferees, assignees, to the extent that they assume or succeed to
the rights and/or obligations of PSP under this Agreement.

() Exhibits. The Parties agree that all references to this Agreement include all
Exhibits designated in and attached to this Agreement, such Exhibits being incorporated into and made an
integral part of this Agreement for all purposes. In the event of any discrepancy, difference or ambiguity
between a legal description and a depiction of the comparable property or parcel, the legal description
shall control.

&) Integration. Except as expressly provided herein, this Agreement constitutes the
entire agreement between the Parties with respect to the subject matters hereof and supersedes any prior
agreement, understanding, negotiation or representation regarding the subject matters covered by this
Agreement. Notwithstanding the foregoing, PSP agrees that its obligations with respect to operating the
PSP Project are as set forth in the PSP Lease, which is not deemed superseded by this Agreement.

Q)] Further Assurances. Each Party agrees to perform such other and further acts and
to execute and deliver such additional agreements, documents, affidavits, certifications, acknowledgments
and instruments as any other Party may reasonably require to consummate, evidence, confirm or carry out
the matters contemplated by this Agreement or confirm the status of: (a) this Agreement as in full force
and effect; and (b) the performance of the obligations under this Agreement at any time during its Term.

(m) Business Days. If the last day of any time period stated in this Agreement or the
date on which any obligation to be performed under this Agreement shall fall on a Saturday, Sunday or
legal holiday, then the duration of such time period or the date of performance, as applicable, shall be
extended so that it shall end on the next succeeding day which is not a Saturday, Sunday or legal holiday.

(n) Consents_and Approvals. Wherever this Agreement requires or permits the
consent or approval of a Party to any act, document, use or other matter, such consent or approval shall be
given or denied by such Party in its reasonable discretion, unless this Agreement expressly provides
otherwise.

(0) Counterparts. This Agreement may be executed in two (2) or more counterparts,
each of which shall be deemed an original and all so executed shall constitute one agreement, binding on
the Parties.

(p) Covenants Running With Land; Inurement. The covenants, conditions, terms
and provisions of this Agreement relating to use of the Parking Garage Property shall run with the
Parking Garage Property and shall be binding upon, and shall inure to the benefit of the Parties and their
respective permitted successors and assigns with respect to the Parking Garage Property. Wherever the
term "Party" or the name of any particular Party is used in this Agreement such term shall include any
such Party's permitted successors and assigns.
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)] Recordation. Within ten (10) days after this Agreement has been approved by
the City and executed by the Parties, the City shall cause a Memorandum of this Agreement to be
recorded in the Official Records of Maricopa County, Arizona.

) Amendment. No change or addition is to be made to this Agreement except by
written amendment executed by the City and PSP. Within ten (10) days after any amendment to this
Agreement, an Amendment to the Memorandum of this Agreement shall be recorded in the Official
Records of Maricopa County, Arizona.

(s) Good Faith of Parties. Except where any matter is expressly stated to be in the
sole discretion of a Party, in performance of this Agreement or in considering any requested extension of
time, the Parties agree that each will act in good faith and will not act unreasonably, arbitrarily or
capriciously and will not unreasonably withhold, delay or condition any requested approval,
acknowledgment or consent.

) Nonliability of City Officials No City Council member, official, representative,
agent, attorney or employee of the City shall be personally liable to PSP, or to any successor in interest to
PSP, in the event of any Default or breach by the City or for any amount which may become due to PSP
or its successors, or with respect to any obligation of the City under the terms of this Agreement.

(u) Conflict of Interest Statute. This Agreement is subject to, and may be terminated
by the City in accordance with, the provisions of A.R.S. §38-511.

[Remainder of this page is intentionally left blank; signatures are on the following page.]
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City of Peoria, Arizona, an Arizona municipal corporation

By:
Carl Swenson, City Manager

ATTEST

By:

Rhonda Geriminsky, City Clerk

APPROVED AS TO FORM:

By:
Stephen M. Kemp, City Attorney

Peoria Sports Park LLC, an Arizona limited liability company

By:
Michael Oliver, CEO/Principal

STATE OF ARIZONA )
) ss:
COUNTY OF MARICOPA )

The foregoing Amendment was acknowledged before me this 'Q day of F’ebm J
2014, by Michael Oliver, CEO/Principal of Peoria Sports Park, LLC, an Arizona limited liabflity
company on behalf of the company.

Notary Public

TARAL. OUSLEY
Nolary Publl - Steto of Arlzona
MARICORPA COUNTY
My Commigsion Bxplras
Fabruary 28, 2017
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Exhibit A-1
Legal Description of Project Parcel
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DESCRIPTION
FOR
THE AVENUE SHOPPES AT P83
PRELIMINARY OVERALL PROJECT BOUNDARY

A parcel of land situated in a portion of Section 2, Township 3 North, Range 1 East of

Gila and Salt River Base and Meridian, Maricopa County, Arizona, more particularly
described as follows:

COMMENCING at the Southwest Corner of said Section 2 bearing South 00 degrees

36 minutes 18 seconds West, a distance of 2635.57 feet from the West Quarter Corner of

said Section 02;

THENCE North 00 degrees 36 minutes 18 seconds East, along the West line of said
Section 2, a distance of 1593.50 feet;

THENCE departing said West line, South 89 degrees 23 minutes 42 seconds East, a
distance of 46.40 feet to the POINT OF BEGINNING;

Thence, N 00° 35' 37" E for a distance of 261.39 feet to the beginning of a curve,

Said curve turning to the right through an angle of 02° 56' 56.3", having a radius of 1295.00
feet, and whose long chord bears N 02° 04' 05" E for a distance of 66.65 feet to a point of
intersection with a non-tangential line.

Thence, S 83° 13' 48" E for a distance of 100.64 feet;

Thence, N 06° 34' 12" E for a distance of 76.33 feet;

Thence, N 83° 16' 07" W for a distance of 102.42 feet to the beginning of a non-tangential
curve,

Said curve turning to the right through an angle of 29° 35' 11.3", having a radius of 1295.00
feet, and whose long chord bears N 21° 42' 42" E for a distance of 661.31 feet.

Thence, N 36° 30' 18" E for a distance of 134.12 feet;
Thence, N 34° 24' 43" E for a distance of 118.16 feet;
Thence, S 76° 15' 09" E for a distance of 67.92 feet;

Thence, N 13° 45' 13" E for a distance of 77.63 feet to the beginning of a non-tangential curve,




Said curve turning to the left through an angle of 38° 42' 07.9", having a radius of 353.83 feet,
and whose long chord bears S 70° 19' 52" E for a distance of 234.49 feet to a point of
intersection with a non-tangential line.

Thence, S 85° 25' 24" E for a distance of 26.08 feet;

Thence, S 89° 38' 56" E for a distance of 19.96 feet;

Thence, N 35° 13' 29" E for a distance of 0.91 feet;

Thence, N 88° 42' 00" E for a distance of 35.90 feet;

Thence, S 13° 44' 51" W for a distance of 14.54 feet to the beginning of a non-tangential curve,

Said curve turning to the right through an angle of 95° 38' 11.0", having a radius of 10.41 feet,
and whose long chord bears S 61° 22' 57" W for a distance of 15.43 feet to a point of
intersection with a non-tangential line.

Thence, S 13° 44' 51" W for a distance of 31.04 feet to the beginning of a non-tangential curve,

Said curve turning to the right through 46° 14' 01.5", having a radius of 15.00 feet, and whose
long chord bears S 33° 48' 44" E for a distance of 11.78 feet to the beginning of a non-tangential
curve.

Said curve turning to the left through 39° 13' 32.0", having a radius of 517.96 feet, and whose
long chord bears S 30° 18' 29" E for a distance of 347.72 feet to the beginning of a non-
tangential curve.

Said curve turning to the left through 06° 37' 16.1", having a radius of 232.00 feet, and whose
long chord bears N 46° 31' 11" E for a distance of 26.80 feet to the beginning of a non-
tangential curve.

Said curve turning to the right through 83° 45' 25.6", having a radius of 12.00 feet, and whose
long chord bears N 85° 05' 16" E for a distance of 16.02 feet to the beginning of a non-
tangential curve.

Said curve turning to the left through 16° 17' 24.6", having a radius of 427.48 feet, and whose
long chord bears S 61° 10' 44" E for a distance of 121.13 feet to the beginning of a non-
tangential curve.

Said curve turning to the right through 118° 54' 04.6", having a radius of 24.00 feet, and whose
long chord bears S 09° 52' 24" E for a distance of 41.34 feet to the POINT OF BEGINNING.




From the POINT OF BEGINNING; Thence, S 49° 51' 50" W for a distance of 202.95 feet to the
beginning of a non-tangential curve,

Said curve turning to the right through an angle of 60° 12' 38.1", having a radius of 12.00 feet,
and whose long chord bears S 79° 52' 18" W for a distance of 12.04 feet.

Thence, N 70° 01' 23" W for a distance of 5.12 feet;
Thence, S 50° 00' 14" W for a distance of 895.57 feet;
Thence, S 58° 45' 16" W for a distance of 75.89 feet to the beginning of a curve,

Said curve turning to the right through 31° 42' 33.9", having a radius of 283.91 feet, and whose
long chord bears S 74° 36' 33" W for a distance of 155.13 feet to the beginning of a non-
tangential curve.

Said curve turning to the right through an angle of 89° 28' 44.8", having a radius of 25.00 feet,
and whose long chord bears N 44° 47' 47" W for a distance of 35.19 feet to a point of
intersection with a non-tangential line to the POINT OF BEGINNING.

Parcel contains742209.05 square feet or 17.04 acres more or less.




Exhibit A-2
Depiction of Project Parcel
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Exhibit B
Site Plan — Phase 1
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Exhibit C
Site Plan — Phase 2
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Exhibit

5

Exhibit “G”
RENT*

(*The Date that Rent payments begin is set forth in SECTION 5.4 of the Lease. The
following chart is inserted for illustrative purposes. This version of the Exhibit “G” Rent
chart will be updated and amended by mutual agreement of the parties based upon
when the payment of Rent is triggered under the terms of SECTION 5.4 of the Lease)

RENT
ESCALATOR
LEASE 8.5% EVERY PARCEL 1: . . | PARCEL 4: TOTAL
YEAR SE?E FIVE (5) RETAIL - F;'?‘_&%E‘lé P'?_'FEDC.:I%LL 3 SURFACE | MONTHLY
PERIOD YEARS RESTAURANT PARKING RENT
BEGINNING
IN YEAR 8
MONTHLY MONTHLY | MONTHLY | MONTHLY
RENT RENT RENT RENT
1-2 0 $0 $0 $0 $0 $0
3-7 8.00% $8,367 $2,736 $1,477 $1,951 $14,530
8-12 8.68% 8.5% in $9,078 $2,969 $1,602 $2,116 $15,765
' Lease Year 8 ! ! ' ! !
13-17 9.42% 8.5% in $9,850 $3,221 $1,738 $2,296 $17,106
' Lease Year 13 ! ! ' ! !
8.5% in
- 0,
18-22 10.22% Lease Year 18 $10,687 $3,495 $1,886 $2,492 $18,560
8.5% in
23-27 11.09% Lease Year 23 $11,596 $3,792 $2,046 $2,703 $20,137
8.5% in
28-32 12.03% Lease Year 28 $12,581 $4,114 $2,220 $2,933 $21,849
8.5% in
- 0,
33-37 13.05% Lease Year 33 $13,651 $4.,464 $2,409 $3,182 $23,706
8.5% in
- 0,
38-42 14.16% Lease Year 38 $14,811 $4,843 $2,614 $3,453 $25,721
8.5% in
- 0,
43-47 15.36% Lease Year 43 $16,070 $5,255 $2,836 $3,746 $27,907
8.5% in
48-50 16.67% Lease Year 48 $17,436 $5,701 $3,077 $4,065 $30,279
1" OPTION PERIOD
51-52 $17,436 $5,701 $3,077 $4,065 $30,279
53-57 18.09% 8.5% in $18,918 $6,186 $3,338 $4,410 $32,853
' Lease Year 53 ' ! ! ’ !
8.5% in
- 0,
58-62 19.63% Lease Year 58 $20,526 $6,712 $3,622 $4,785 $35,646
8.5% in
- 0,
63-67 21.29% Lease Year 63 $22,271 $7,282 $3,930 $5,192 $38,675
8.5% in
- 0,
68-72 23.10% Lease Year 68 $24,164 $7,901 $4,264 $5,633 $41,963
8.5% in
- 0,
73-74 25.07% Lease Year 73 $26,218 $8,573 $4,627 $6,112 $45,530
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2" OPTION PERIOD

74-77 $26,218 $8,573 $4,627 $6,112 $45,530
78-82 27.20% Leai.eszfei’:r 78 $28,446 $9,302 $5,020 $6,632 $49,400
83-87 29.51% Leai.eszfei’:r 83 $30,864 $10,092 $5,447 $7,195 $53,599
88-92 32.02% Leai.eszfei’:r 88 $33,488 $10,950 $5,910 $7,807 $58,155
93-97 34.74% Leai.eszfei’:r 93 $36,334 $11,881 $6,412 $8,471 $63,098
98-99 37.69% 8.5% in $39,423 $12,891 $6,957 $9,191 $68,461

Lease Year 98




Exhibit 6

THEALTERGROUP®

7500 North Dobson Road
Suite 151
Scottsdale, Arizona 85256

TEL (480) 302-6600
Fax (480) 302-6606
NET altergroup.com

January 6, 2014

Scott Whyte

Director

Economic Development Services Dept.
City of Peoria

9875 N. 85th Avenue

Peoria, AZ 85345

RE: The Avenue Shops at P83
Peoria, Arizona

Dear Scott

The Alter Group supports approval of the new plans dated November 26", 2013. The
willingness of the City of Peoria to relocate the parking structure to the south (off of our
leased premises) is much appreciated. Once you have final execution of a Development
Agreement and you move towards final planning, we have several requests:

1. Infinalizing the revised access and amendment to our parking layout (located at
16155 North 83™ Avenue), we would like to be involved with the design and
approval of same. We would hope to find a better location for proposed
relocated refuse dumpster so it is in closer proximity to the building. We also
know that the plans were preliminary, but want to make certain that the vehicular
access and drives are properly design.

2. Any design, permitting, construction, etc. will be the responsibility of the City of
Peoria and The Alter Group will not incur any charges for the proposed changes.

3. We are also requesting that we have a seat-at-the-table, for the design process of
the parking deck to be included as part of The Avenue Shops at P83. We like the
direction of the preliminary sketches and would just appreciate being able to see
how the final design develops.
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THEALTERGROUP®

7500 North Dobson Road
Suite 151
Scottsdale, Arizona 85256

TEL (480) 302-6600
Fax (480) 302-6606
NET altergroup.com

4. We would like a schedule of the development as it unfolds as we will need to
provide information of any disruption to parking and/or access to our tenants.

Scott, once again, we really appreciate you working with our concerns and feel that the
proposed development will work well for all parties. We also believe that the introduction
of this mixed-use project will enhance the overall experience of all visitors and residents
of the City of Peoria.

Please let us know when we can schedule additional meetings to work with you and the
developer to further design of the project.

Sincerely,

Kurt W. Rosene
Senior Vice President
The Alter Group



City Council Calendar

Color Key:
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City Council Calendar
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CITY OF PEORIA, ARIZONA Agenda Item: RCM 20A
CITY MANAGER REPORT

Date Prepared: 18 February 2014 Council Meeting Date: 4 March 2014
TO: Carl Swenson, City Manager
FROM: Tamara Shreeve, Council Office and Grant Program Manager

THROUGH: John Schell, Director, Governmental Affairs and Council Office

SUBJECT: Council Subcommittee Update

Summary:

The purpose of this report is to update the Mayor and Council on the Council Subcommittee
activities. The attached spreadsheet lists the Council Subcommittees and the agenda item
topics that have been assigned to each Council Subcommittee. If the item has been reviewed
at a subcommittee meeting, the outcome of that discussion is also listed.

Exhibit 1: Council Subcommittee assigned agenda items

Contact Name and Number: Tamara Shreeve, x5143
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Community Culture
and Public Safety

Peoria Council Subcommittees

Updated 18 February 2014

Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
Jeff Tyne / Susan D Trail System Lighting 1/30/2012 |Forward item to study session. Completed 7/3/2012
Jeff Tyne / Susan D Field Rental Policy 1/30/2012 |Forward item to study session. Completed 7/3/2012
Jeff Tyne / Susan D Recreation Fees Policy 11/14/2011 |Forward item to study session. Completed 3/20/2012
Regular
Council
Discussed item. Taken directly to Regular Meeting
Jeff Tyne / Susan D Veterans Discount Program 2/27/2012 |Council meeting. Completed 5/15/12
Establish "Peoria Friends of
Jeff Tyne / Susan D the Arts" 2/27/2012 |Forward item to study session. Completed 12/4/2012
Jeff Tyne / Susan D Youth Master Plan 4/9/2012 |Forward item to study session. Completed 9/4/2012
Regular
Council
Veterans Memorial Board Discussed item. Taken directly to Regular Meeting
Jeff Tyne / Susan D Sponsorship 1/30/2012 |Council meeting. Completed 5/15/12
Structure of the Sister Cities Item was discussed. Forward item to Council
Claudia Lujan Board 6/25/2012 |Study Session (6/25/12). Completed
Forward to study session (11/7/2011).
Roy Minter False Alarm Ordinance 11/7/2011 |Completed 4/17/2012
Recreational Vehicle Forward to study session with full
Dave Pearson Ordinance 1/11/2012 |recommendation (1/11/12). Completed 6/5/2012
Recreational Vehicles City Forward to study session with full
Tony Rivero Code Section 14-110 1/11/2012 |recommendation (1/11/12). Completed 6/5/2012




Peoria Council Subcommittees

Updated 18 February 2014

Regular
Council
Meeting
Carlo Leone Traffic calming agenda item 4/11/2012 |Forward to study session. Completed 6/19/12
Traffic management agenda
Carlo Leone item 4/11/2012 |ltem discussed. Informational only. NA
Roy Minter Park Ranger Staffing Study 12/14/2011 |Informational item. NA
Carlo Leone Feral Cat Control 9/10/2012 [Discussion only. Completed NA
Item discussed. Forward to Council Study
Carlo Leone Residential Parking 11/15/2012 |Session.
Carlo Leone Dirt Ordinance 11/15/2012 |Discussion only. Completed NA
Neighborhood Traffic
Jamal Rahimi/Andy Management Program
Grainger (NTMP) Policy Change 4/11/2012 |ltem discussed. Informational only. Completed NA
Tamara Shreeve/Susan  |Community/Outside Agency Item was discussed. Forward item to Council
Thorpe Funding & Assistance Policy 6/25/2012 |Study Session (6/25/12). Completed 11/13/2012
Ron Aames Roadside Memorials 11/15/2012 |Discussion only. Completed NA
Item was discussed. Staff will draft ordinance to
Carlo Leone Feeding Nuisance Animals 9/10/2012 [present at a Council Study Session. (9/10/12)
Permissible Number of
Ron Aames Animals per Residence 9/10/2012 [Discussion only. Completed NA
Item was discussed. Forward item to Council
Carlo Leone Policy of Swine in Peoria 1/28/2014 |Study Session. Completed.




General Government

Peoria Council Subcommittees
Updated 18 February 2014

Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
Forward the item for full Council Study Session
discussion of solid waste service options and
Brent Mattingly Utility bill format 11/14/2011 |rates. Completed 2/7/2012
Consensus of the subcommittee members was
Residential Development to wait for the full Impact Fee Study to address 7/3/2012
Tony Rivero Impact Fees 11/14/2011 |policy issues identified by Council. 10/23/2012
Forward the item for full Council Study Session
discussion of solid waste service options and
Dave Pearson Itemizing Utility Bill 12/19/2011 |rates. Completed 2/7/2012
Adoption of Resolution
supporting designating
certain areas of the City with Regular
Peoria addresses and zip Agenda
Steve Kemp codes 2/13/2012 |Will be placed as a regular agenda item. 7/3/12
Development Service User
Katie Gregory Fees 2/13/2012 |Forward to Council Study Session. Completed 7/3/2012
Item was discussed. Forward to Council Study
Ron Aames Taxes 9/18/2013 [Session. Completed 12/6/2013
Item was discussed. Forward to Council Study
Ron Aames City Financing Program 9/18/2013 [Session. Completed 12/6/2013




Peoria Council Subcommittees
Updated 18 February 2014

Policy and
Appointments
Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
No further Action. Completed (11/7/11).
11/7/2011 [Revisited item on 1/10/12. No further action.
Dave Pearson Volunteer Appreciation 1/10/2012 |Completed NA
Bring back to Subcommittee for further
discussion (11/7/11). Administrative action - Use
the new application form. Interviews and
11/7/2011 ([Resumes will be at the discretion of the SC.
12/13/2011 |(12/13/11). Completed. Revisited item on
Dave Pearson B&C Appointment Process 1/10/2012 |1/10/12. Completed NA
Board and Commission Appointments and reappointments reviewed
Appointments & and recommended by subcommittee. Ongoing
Rhonda Geriminsky Reappointments Ongoing |[topic. NA
Bring back to Subcommittee for further
discussion (12/13/11). Discussed seven
proposed charter amendments. Forward 6 of
those to Study Session. One proposed
amendment was withdrawn ( 1/10/12).
12/13/2011 [Reviewed remainder charter amendments.
1/10/12 Forward charter amendments to study session.
Dave Pearson Charter Amendments 1/24/2012 |(1/24/2012) Completed 2/21/2012




Peoria Council Subcommittees
Updated 18 February 2014

Bring back to Subcommittee for further
discussion (11/7/11). Bring back to
Subcommittee. Include a process flow chart
11/7/2011 |(12/13/11). Forward to study session with
12/13/2011 |consensus recommendation (1/10/12).
Dave Pearson Council Ethics Committee 1/10/2012 |Completed 2/7/2012

Bring back to Subcommittee for further
discussion (11/7/11). Consensus

CP1-5 Appointments to 11/7/2011 |recommendation to forward to study session
Dave Pearson Boards and Commission 12/13/11 |(12/13/11). Completed 5/15/2012

CP 1-2 review. Edit Council

Meeting Procedures to Bring back to subcommittee for further
reflect Subcommittee discussion (12/13/11). Subcommittee
Dave Pearson Structure 12/13/2011 |procedures are addressed in CP 1-6. Completed NA
Regular
Council Role in review and Consensus to move forward to regular council Council
approval of director agenda/through a City Manager's report. Meeting

Dave Pearson appointments 12/13/2011 |Completed 1/3/2012




Peoria Council Subcommittees

Updated 18 February 2014

Discussed item - continue discussion at the next
meeting (2/14/2012). Discussed Item - continue
discussion at the next meeting (3/15/2012).

2/14/2012 |[Discussed item - will continue discussion at the
3/15/2012 |next meeting (4/10/12). Discussed item-
4/10/12 continue discussion at the next meeting
5/8/12 (5/8/12). Consensus to forward draft policy to
Susan Thorpe Council Code of Ethics 9/11/12  [Study Session (9/11/2012). Completed.
Discussed item - continue discussion at the next
meeting (2/14/2012). Discussed Item - continue
discussion at the next meeting (3/15/2012).
2/14/2012 |[Discussed item - will continue discussion at the
3/15/2012 |next meeting (4/10/12). Discussed item-
Code of Ethics for Elected 4/10/12 continue discussion at the next meeting
Officials and Citizen Advisory 5/8/12 (5/8/12). Consensus to forward draft policy to
Dave Pearson Committees 9/11/12 Study Session (9/11/2012). Completed
Item was discussed. City Attorney will draft
some ideas on how youth can be involved in
committees (3/20/2013). Item was discussed
3/20/2013 |and forward to study session (6/11/2013).
Rhonda Geriminsky Youth Master Plan Initiative 6/11/2013 |Completed
2013 Board and Commission Item was discussed. Staff will identify potential
Rhonda Geriminsky Recognition Event 3/20/2013 |dates for the event (3/20/2013). Completed NA




Peoria Council Subcommittees
Updated 18 February 2014

Item was discussed. Staff will continue to gather
2013 and 2014 Board and options for holding the next recognition event.
Rhonda Geriminsky Commission Recognition Events | 8/13/2013 |(8/13/2013) NA
Interviews were conducted. Recommendations
will be forwarded to the Council for the Council | 10/1/2013
Youth Advisory Board Council Youth Liaison and the Council Youth Liaison
John Sefton Liaison Interviews 9/10/2013 |Alternate.
Proposed Charter Amendment
to allow council members to
place agenda items on regular
city council meetings and special Item was discussed. Forward to Council Study
Steve Kemp meetings 2/11/2014 |Session. Completed
Proposed Charter Amendment Item was discussed. Forward to Council Study
Steve Kemp as to Council Assistants 2/11/2014 |Session. Completed
Proposed City Charter
Amendment as to a City Iltem was discussed. Forward to Council Study
Steve Kemp Treasurer Position 2/11/2014 |Session. Completed




Sustainable
Development and
Public Services

Peoria Council Subcommittees
Updated 18 February 2014

Subcommittee
Sub-
committee Study
Submitter Subject agenda date Action Session
Political Signs Zoning Forward item to Council Study Session.
Chris Jacques Ordinance 11/2/2011 |Completed 11/15/2011
Open Space Preservation
Program and Decision Start community outreach activities and forward
Chris Jacques/ Susan D. |Support Model 2/1/2012 [item to Council Study Session. Completed 8/21/2012
Digital Billboards - Civic
Chris/Scott and Susan D. |Engagement 11/7/2011 |Forward Item to Study Session. Completed 11/15/2011
Bring back to subcommittee for further
discussion upon completion of research and
alternative identification (11/8/11). Item was
Council Not-For-Profit and 11/8/2011 |discussed. Forward item to study session
Dave Pearson Housing Subcommittee 6/6/12 (6/6/12). Completed
Bring back to subcommittee for further
discussion upon completion of research and
alternative identification (11/8/11). Item was
11/8/2011 |discussed. Forward Item to study session
Cathy Carlat Not for Profit Committee 6/6/12 (6/6/12). Completed
Regular
Bring back to subcommittee for further Council
Scott Whyte/ Chris Old Town Entertainment 12/7/2011 |discussion (12/7/11). Forward to Regular Council Meeting
Jacques/ Susan D. District Designation 1/4/2012 [Meeting (1/14/2012). Completed 1/17/2012




Peoria Council Subcommittees

Updated 18 February 2014

Forward item to Council Study Session.
Bill Mattingly Dial-a-Ride rates 11/17/2011 |Completed 4/17/2012
Informational item. Forward information, Regular
Transit Jurisdictional Equity through a City Manager's report, to the Council [ Council mtg.
Ron Aames Position 11/17/2011 |on a Regular Council Agenda. Completed 1/3/2012
Forward Item to Council Study Session.
Susan Thorpe Solid Waste Services 12/1/2011 |Completed 2/7/2012
Bill Mattingly/ Susan Commercial Solid Waste Forward Item to Council Study Session.
Thorpe Services 12/15/2011 |Completed 2/7/2012
Change in City Ordinance
regarding multi-family solid Item was discussed, then withdrawn by
Dave Pearson waste service 1/5/2012 |Councilman Pearson. Completed NA
Iltem was discussed. Forward item to Study
Scott Whyte Old Town Indicators 6/6/2012 |[Session (6/6/2012). Completed 8/21/2012
Senate Bill 1598-Aggregate Item was discussed. Forward item to Study
Chris Jacques Mining 6/6/2012 [Session (6/6/2012). Completed 8/21/2012
Item was discussed. No further action needed.
Carlo Leone Street Maintenance 11/7/2012 |Completed NA
Maintaining Traffic During
Construction of Street Item was discussed. No further action needed.
Ron Aames Projects 5/8/2013 |[Completed NA
Code Amendment -
Placement of Trash Item was discussed. Forward item to Study
Carlo Leone Receptacles 11/6/2013 |Session. Completed




CITY OF PEORIA, ARIZONA Agenda tem: RCM 208
CITY MANAGER REPORT

Date Prepared: February 5, 2014 Council Meeting Date: March 4, 2014
TO: Carl Swenson, City Manager

FROM: John R. Sefton, Jr., Community Services Director

THROUGH: Jeff Tyne, Deputy City Manager

SUBIJECT: Bravo Peoria

Summary:

In collaboration with the Friends of the Peoria Public Library, a new element has been added to
the Bravo Peoria! experience. Honored guests will be invited to the Friends of the Peoria
Public Library Inaugural Membership Reception on Friday, March 7 from 6:30-8:30pm at
Sunrise Mountain Library. A quartette from the Phoenix Symphony Orchestra will set the mood
as attendees enjoy refreshments and an opportunity to learn more about how to support and
get involved with the Friends. The event is open to the public but those attending should RSVP
as space is limited.

Bravo Peoria! will be held on Saturday, March 8 from 10am-2pm. This year’s event will include
face painting, juggling, a balloon artist, entertainment, food vendors, kid’s crafts, a book sale,
and much more. Families are invited to join us at the Sunrise Mountain Library located at 21109
N. 98th Avenue, just off Lake Pleasant Parkway.

Exhibit(s):
Exhibit (1) Friends of the Peoria Public Library Inaugural Membership Reception Invitation

Exhibit (2) Bravo Peoria Flyer

Contact Name and Number: Matt Kalcevich (623)773-7133


rhondas
Typewritten Text
Agenda Item: RCM 20B


Please Join Us

Friends of the Peoria Public Library

Inaugural Membership
Reception!

OPEN TO THE PUBLIC

Friday, March 7, 2014 « 6:30-8:30p.m.

Sunrise Mountain Library
21109 North 98th Avenue
Peoria, Arizona

Featuring live music with members of the Phoenix
Symphony, guest speakers & refreshments

AV

& RSVP by February 20th
\t\@ Colleen McElroy at 602-445-6431 or mcelroyc@dcsplic.com

L —

V1Y S I  _—uA DI



Friends of the Peoria
Public Library

present
Sunrise Mountain Library

21109 N. 98th Ave.

a : Peoria, Az

FUN €<
FOR THE
WHOLE KJ

FAMILY!
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Balloon
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MAIN LIBRARY SUNRISE MOUNTAIN LIBRARY
8463 West Monroe ee 09 North 98th Avenue
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