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City Council Meeting 
Notice & Agenda 

Tuesday, February 04, 2014 
City Council Chamber 
8401 West Monroe Street 
Peoria, AZ  85345 

Study Session  
 

5:00 P.M. Convene 
 
Roll Call 

Study Session Agenda 

Subject(s) for Discussion Only 

1. Development Impact Fee Update 

2. Rules of Procedure for City Council Ethics Proceedings 

Adjournment 

Regular Meeting 
 

 7:00 P.M. Convene 
 

Pledge of Allegiance 
Roll Call 
Final Call To Submit Speaker Request Forms 

 

Consent Agenda 

CONSENT AGENDA:  All items listed with a “C” are considered to be routine or have been previously reviewed by the 
City Council, and will be enacted by one motion.  There will be no separate discussion of these items unless a 
Councilmember so requests; in which event the item will be removed from the General Order of Business, and 
considered in its normal sequence on the Agenda. 
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Consent 
 
3C. Disposition of Absence 

Discussion and possible action to: (a) approve the absence of Councilmember Jon Edwards 
from the City Council meetings held on January 21, 2014 and the Special Meeting held on 
January 28, 2014; and (b) approve the absence of Council Youth Liaison Jacob Jelinek from 
the Special Meeting and Study Session held on January 28, 2014. 

4C. Replat, Westwing Mountain, Andrea Drive and 86th Lane 

Discussion and possible action to approve the Replat of Lots 33 and 34 Westwing Mountain 
Parcel 6, located at Andrea Drive west of 86th Lane, subject to stipulations. 

Regular Agenda 

Unfinished Business 
 
5R. PUBLIC HEARING - Liquor License, Quiktrip #490, Thunderbird Road and Rio Vista 

Boulevard 

PUBLIC HEARING: RE: A New Wine and Beer Liquor License (Series 10) for Quiktrip #490, 
located at the northeast corrner of West Thunderbird Road and North Rio Vista Boulevard, 
Troy C. DeVos, Applicant, LL#20009381. 

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to recommend approval to the State 
Liquor Board for a New Wine and Beer Liquor License (Series 10) for Quiktrip #490, located 
at the northeast corrner of West Thunderbird Road and North Rio Vista Boulevard, Troy C. 
DeVos, Applicant, LL#20009381. 
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New Business 

 

6R. PUBLIC HEARING - Minor General Plan Amendment, Land Use Map, Querencia, 
Yearling Road and Lake Pleasant Parkway 

PUBLIC HEARING: RE: A request for a minor amendment to the General Plan Land Use 
Map for approximately 31 acres (of a 44 acre total site) located at the northeast corner of 
Yearling Road and Lake Pleasant Parkway from Residential Estate (0-2 du/ac, target - 1 
du/ac) to Residential Low (2-5 du/ac, target - 3 du/ac.) 

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to concur with the Planning and Zoning 
Commission's recommendation and adopt RES. 2014-16 approving an amendment to the 
General Plan Land Use Map for approximately 31 acres (of a 44 acre total site) located at 
the northeast corner of Yearling Road and Lake Pleasant Parkway from Residential Estate 
(0-2 du/ac, target - 1 du/ac) to Residential Low (2-5 du/ac, target - 3 du/ac.)(GPA13-0007) 

7R. PUBLIC HEARING - Rezoning, Querencia, Yearling Road and Lake Pleasant Parkway 

PUBLIC HEARING: RE: A request to rezone the Querencia Planned Area Development 
modifying the minimum lot sizes from 12,000 square feet to 9,000 square feet and 
increasing the total allowable single-family residential lots from 54 to 72.   

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to concur with the Planning and Zoning 
Commission's recommendation and adopt ORD. 2014-09 rezoning the Querencia Planned 
Area Development by modifying the minimum lot sizes from 12,000 square feet to 9,000 
square feet and increasing the total allowable single-family residential lots from 54 to 72 as 
proposed under zoning case Z05-08A.1. 

8R. Reimbursement Agreement, Terramar Cove, L.L.C., Access Road Improvements, 71st 
Avenue and Buckskin Trail 

Discussion and possible action to: (a) approve a Reimbursement Agreement with Terramar 
Cove, L.L.C. authorizing the City to financially participate with the construction of the 71st 
Avenue and Buckskin Trail roadway improvements in association with the proposed 
Terramar Cove residential development project; and (b) approve a budget amendment in the 
amount of $85,000 from the Transportation Sales Tax Contingency account to the 
Transportation Sales Tax Street Improvements account to support this project. 
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9R. PUBLIC HEARING - Rezoning, Terramar Cove, Happy Valley Parkway and 68th Lane 

PUBLIC HEARING: RE: A request to rezone approximately 4.99 gross acres located north 
of Happy Valley Parkway at the 68th Lane alignment, from Suburban Ranch (SR-43) to 
Planned Area Development (PAD) to allow for a 16-lot single-family residential development. 

Staff Report: 
Open Public Hearing: 
Public Comment: 
Close Public Hearing: 
 
COUNCIL ACTION: Discussion and possible action to concur with the Planning and Zoning 
Commission's recommendation and adopt ORD. 2014-10 rezoning approximately 4.99 gross 
acres located north of Happy Valley Parkway at the 68th Lane alignment, from Suburban 
Ranch (SR-43) to Planned Area Development (PAD) to allow for a 16-lot single-family 
residential development. (Z13-0002) 

10R. Amendment, Vistancia Land Holdings, LLC, Amended and Restated Vistancia 
Development Agreement 

Discussion and possible action to authorize the City Manager to execute Amendment No. 1 
to the Amended and Restated Development Agreement with Vistancia Land Holdings, LLC. 

11R. Budget Amendment, Vistancia Mixed-Use Project Pre-Development 

Discussion and possible action to approve a budget amendment in an amount not-to-exceed 
$170,000 from the Economic Development Opportunity Fund Contingency account to the 
Economic Development Opportunity Fund account for pre-development consulting services 
needed to pursue the Vistancia Commercial Core Mixed-Use Project. 

12R. Budget Amendment, City Attorney's Office, Civil Legal Services, Vistancia 
Commercial Core Project 

Discussion and possible action to approve a budget amendment in the amount of $100,000 
from the Half-Cent Sales Tax Fund account to the Civil Legal Services account for outside 
legal counsel pertaining to the Vistancia Commercial Core Project. 

Call To The Public (Non-Agenda Items) 
If you wish to address the City Council, please complete a Speaker Request Form and return it to 
the clerk before the call to order for this meeting. The City Council is not authorized by state law to 
discuss or take action on any issue raised by public comment until a later meeting. 

Reports from City Manager  

13. Council Calendar 
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14. CM Reports 

A. Council Subcommittee Update 

B. APS Transmission Line - Status Update 

C. City Hall Café Update 

D. Phoenix FC Wolves - Peoria Sports Complex 

Reports from City Council 
Reports from the Mayor 

Adjournment 

 
NOTE:  Documentation (if any) for items listed on the Agenda is available for public inspection, a 
minimum of 24 hours prior to the Council Meeting, at any time during regular business hours in the 
Office of the City Clerk, 8401 W. Monroe Street, Room 150, Peoria, AZ 85345. 
 
Accommodations for Individuals with Disabilities.  Alternative format materials, sign language interpretation and 
assistive listening devices are available upon 72 hours advance notice through the Office of the City Clerk, 8401 West 
Monroe Street, Peoria, Arizona 85345 – Phone: (623) 773-7340 or FAX (623) 773-7304.  To the extent possible, 
additional reasonable accommodations will be made available within the time constraints of the request. The City has a 
TDD line where accommodations may be requested at: (623) 773-7221. 
 
PUBLIC NOTICE: 
In addition to the City Council members noted above, one or more members of the City of Peoria Boards and 
Commissions may be present to observe the City Council meeting as noticed on this agenda. 
 
City Council Meetings can be viewed live on Channel 11 (Cox Cable) and are available for viewing on demand at 
http://www.peoriaaz.gov/content2.aspx?id=2151.  



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  January 21, 2014 Council Meeting Date: February 4, 2014     
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Katie Gregory, Deputy Finance and Budget Director 
 
THROUGH: Brent Mattingly, Finance and Budget Director  
 
SUBJECT: 2013-14 Impact Fee Update 
 

 
Purpose:  
 The purpose of this meeting is to provide Council with an opportunity to provide staff with policy 
direction related to the updated Impact Fee Studies.  For the past 18 months, the City has been 
working with two firms, Duncan Associates and Raftelis Financial Consultants to update the General 
Government and Utility impact fee studies.   During this time, City staff has put forth efforts to keep 
the Council and the development stakeholders involved with the review.  These reviews have 
resulted in the development of two key elements of the impact fee update; an Infrastructure 
Improvement Plan (IIP) for each of the fee categories and Land Use Assumptions (growth 
projections).   
 
Background/Summary: 
 
Development Impact Fees are assessed by the City of Peoria to help pay for the one-time capital 
infrastructure costs resulting from new developments in the City.  These fees are assessed at the 
time of building permit and are currently collected for the following categories:   
 

General Government Fees 

 Libraries 

 Parks 

 Transportation 

 Police 

 Fire 
 

Utility Fees 

 Water 

 Wastewater 

 Water Resources 
 
 
 

The new Development Impact Fee Statute requires that updated fees be in place no later than 
August 1, 2014.   Staff has been working to complete the update and finalize the impact fee studies 
for formal adoption.  Final recommendations are scheduled to be brought forward to Council for 
adoption on February 18, 2014.   
 
Previous Actions: 
January 7, 2014 - Public Hearing on the proposed Land Use Assumptions (growth projections) and 
Infrastructure Improvement Plans  
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December 3, 2013 – Council Study Session on “Financing Growth in the New Impact Fee Era”.  Staff 
presented an overview of the impact fee legislation, financing options for paying for growth and an 
impact fee study update.   
 
October 16, 2013 to November 20, 2013 – Multiple meetings with Development stakeholders to 
review and update development plans and growth projections, service areas and capital projects 
and project estimates.  
 
October 15, 2013 – Council Study session to review legal requirements, fee methodologies and 
service area considerations. 
 
October 10, 2013 - Draft reports were made available on the City’s Impact Fee webpage. 
 
February 26, 2013 – Developer Stakeholder Meeting to review planned methodologies and policy 
recommendations. 
 
October 23, 2012 - Staff provided an update to Council on some of the early policy decisions 
regarding the impact fees.   
 
August 21, 2012 - City Council approved two consultant contracts for the 2014 Impact Fee Update.   
 
 
Options:  
 
A: Discussion only 
 
 
Staff’s Recommendation: 
 
Staff recommends that Council review the information and provide direction to staff regarding 
policy items related to growth projections, service area boundaries and capital projects. 
 
Fiscal Analysis: 
 
NA   
     
Exhibit(s):  
 
NA 
 
 
Contact Name and Number:  Katie Gregory, 623-773-7364 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  January 29, 2014                            Council Meeting Date: February 4, 2014       
 
 
TO: Honorable Mayor and Council  

FROM: Steve Kemp, City Attorney 

SUBJECT: Draft Rules of Procedure for City Council Ethics Proceedings 

  

 

Purpose:  

This is a request for City Council to provide direction to the City Attorney on Rules of Procedure 
for City Council Ethics Matters which will be brought back as a city council policy for adoption.   

Background/Summary: 
 
In 2012, the City Council in a study session considered a process for rules of procedure for 
Ethics matters involving the City Council and a Code of Ethics.  The development of a code of 
ethics is a detailed process separate from the rules of procedure on how such matters are 
handled.   
 
In the past, there have been no formal rules of procedure, these results in informal processes, 
which may not be consistent.  The purpose of detailed rules of procedure is to establish a 
consistent process on how such matters will be handled.   
 
The Rules of Procedure are detailed.  They are designed to be the formal written procedures for 
how a complaint will be addressed.  Under these rules, the City Attorney’s Office will not 
represent any party in this process.  This is to comply with the decision of the Arizona Supreme 
Court and the Presiding Disciplinary Judge in the matter of In Re Thomas.  As the City Attorney 
represents each council member in the performance of their official duties, representing any 
party in this matter inherently creates a conflict of interest with that mandated representation.  
Under the Rules of Professional Conduct adopted by the Arizona Supreme Court, all lawyers in 
the City Attorney’s Office would have this conflict and can not be involved in these matters. 
 
The attached Ethics Matter Process Chart provides a simplified outline of how the formal rules 
of procedure will operate. 
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Previous Actions: 
 
Study Session in February 2012, pertaining to Rules of Procedure and Code of Ethics. 
 
Staff’s Recommendation: 
 
Recommend that the City Attorney be directed to bring forth Rules of Procedure for Ethics 
Matters for adoption.   
 
Fiscal Analysis: 
       
None. 
 
 
 
Exhibits: 
 
Exhibit 1:  Ethics Matter Process Charts    
 
Exhibit 2:  Draft Rules of Procedure 
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ETHICS MATTER PROCESS CHART 
 

 
 

Ethics allegation or complaint 
recieved.  Create a standard form 

for such complaints 

City website will permit direct 
electronic filing 

May be received in hard copy form 
by City Clerk, City Manager or 

Mayor and Council office 

All filings regardless of area 
received will be automatically 

trasmitted to Ethics Subcommittee 
mailbox.  Chairperson of Committee 

will have access to this mailbox 

Upon notice from Chairperson that 
a complaint has been received, City 

Attorney will retain special legal 
counsel represent Ethics 

Subcommittee and chair will 
transmit a copy of complaint to all 
members and special legal counsel 

Ethics Subcommittee will determine 
jurisdiction. If no jursidiction, 

complaint will be dismissed by 
Ethics Subcommittee and a referral 

made to appropriate party 

If within Council jurisdiction, Ethics 
Subcommittee will determine if 

probable cause exists to proceed 

If Ethics Subcommitee determines 
that Probable Cause exists (a 

reasonable belief that a violation 
has occurred) then Ethics 

Subcommittee shall determine if a 
formal complaint should be filed  

or if the matter can be resolved 
informally 

Ethics Subcommittee authorizes 
formal complaint and formal 

proceedings commence  

Depending on Discipline level 
recommendation by Ethics 

Subcommittee to City Council 
If required, City Council Action. 



 

DRAFT Rules of Procedure for City Council Ethics Proceedings 
 

 
Rule 1. Initiation of Proceedings; Investigation 
 
 
(a) Commencement; Determination to Proceed.  Upon receipt by the City Attorney, 
City Manager or any Department under the City Manager of a charge, allegation or 
otherwise, alleging unprofessional conduct, misconduct or incapacity by a member of 
the Peoria City Council, the matter shall be transmitted to the Chairperson of the City 
Council Ethics Subcommittee.   

1. The Chairperson shall schedule a meeting of the Subcommittee to determine if 
the matter falls within its jurisdiction.  The Subcommittee shall evaluate all 
information coming to its attention, in any form as follows:  
 
(a) The Subcommittee shall determine if the charge, allegation or otherwise is 
within the jurisdiction of the committee.  If the charge, allegation or otherwise is 
not within the jurisdiction of the Subcommittee, the Subcommittee shall refer the 
information to the appropriate entity and dismiss the matter. 
 
(b) If the Subcommittee determines that the charge, allegation or otherwise is 
within its jurisdiction it shall, in the exercise of its discretion, initially proceed with 
the matter in one of the following ways: 

  (1) Dismiss the matter with or without comment; or 
 (2) Enter into an agreement for an informal disposition or take other 

appropriate action without conducting a full screening investigation where 
warranted; or 
(3) Refer the matter for a screening investigation as provided in Rule 2 
if the alleged conduct may warrant the imposition of a sanction. 

 
Rule 2 Screening Investigation and Recommendation by the Subcommittee.  

(a)  Process for Screening Investigation.  When a determination is made to proceed 
with a screening investigation, the Office of the City Attorney shall retain special legal 
counsel to represent the Subcommittee in the conduct of the investigation.  The 
councilmember against whom the charge, allegation or otherwise is made is designated 
the Respondent.  The Subcommittee shall give the Respondent written notice that he or 
she is under investigation and of the nature of the allegations.  No disposition adverse 
to the Respondent shall be determined or recommended by the Subcommittee until the 
Respondent has been afforded an opportunity to respond in writing to the charge.  The 
special legal counsel for the Subcommittee shall serve as the clerk for the 
Subcommittee. 
 
 



 

 
1. Response to Allegations. The Respondent shall provide a written response to the 
allegations to the Subcommittee counsel within fifteen (15) days after notice of the 
investigation is given. 

 (a)  Extensions of Time.  The Chairperson of the Subcommittee may grant 
one extension of time to file a written response not to exceed twenty (20) days.  Any 
additional requests for extensions of time must be approved by the Chairperson of the 
Subcommittee for good cause shown. 
 
 (b) Failure to Respond.  If Respondent fails to timely respond as provided in 
these rules, the Subcommittee may authorize issuance of an investigative subpoena to 
compel Respondent's attendance and production of documents.  Respondent may be 
subject to contempt proceedings pursuant to Arizona Revised Statutes §12-2212 if he 
or she refuses to appear or comply with the subpoena. 
 
Rule 3.  Action Taken by the Subcommittee. 

A. Dismissal.  After conducting a screening investigation, if there is no probable cause 
to believe that misconduct under these rules exists, the Subcommittee shall dismiss the 
charge, with or without comment, by filing a letter of dismissal with the Department of 
the City Clerk and serving a copy of the letter upon the Respondent.  The decision of 
the Subcommittee shall be final. 
 
B. Recommendation Other than Dismissal.  If, after a screening investigation, the 
Subcommittee determines that probable cause exists that the Respondent has engaged 
in conduct within the Subcommittee’s jurisdiction that warrants a formal proceeding, the 
Subcommittee shall authorize the issuance of a formal complaint to be prepared by 
Special Legal Counsel against the Respondent.   
 

Rule 4.  Formal Proceedings by the Subcommittee. 

A.  Complaint.  Formal discipline proceedings shall be instituted by the Special Legal 
Counsel for the Subcommittee filing a complaint.  The complaint is deemed filed upon 
service upon the members of the Subcommittee.  The complaint shall be sufficiently 
clear and specific to inform a Respondent of the alleged misconduct.  The existence of 
prior sanctions or a prior course of conduct may be stated in the complaint if the 
existence of the prior sanction or course of conduct is necessary to prove the conduct 
alleged in the complaint. 
 
 
1. Form.  The complaint and all subsequent pleadings filed before the Subcommittee 
should be captioned as set forth below: 

CITY OF PEORIA, ARIZONA 
 

BEFORE THE CITY COUNCIL ETHICS SUBCOMMITTEE 



 

 
  
In the Matter of a Member )                                      
of the City Council of the City of ) 
Peoria, Arizona: ) 
     )                                      
(Name)                       )                                      
                             )                                      
  
 
2. Service of Complaint.  The Special Legal Counsel shall serve the complaint upon the 
Respondent within five (5) days of filing.  The Complaint may be served personally or by 
certified United States Mail addressed to the Respondent.  The Special Legal Counsel 
shall advise the Respondent in writing of Respondent's right to retain counsel. 
 
 
B. Answer.  Respondent shall file an answer with the Special Legal Counsel for the 
Subcommittee within ten business (10) days after service of the complaint, unless, upon 
written request by Respondent, the time is extended by the Chairperson of the 
Subcommittee.  The Chairperson of the Subcommittee may grant one extension of time, 
not to exceed thirty calendar (30) days.  Respondent's answer shall respond to each 
allegation in the complaint.   
 
 
C. Case Management Conference.  The Chairperson of the Subcommittee may hold 
one or more case management conferences to establish schedules, hearing dates and 
such other matters to provide for a prompt adjudication of the matter.  The parties may 
participate in the conference telephonically or by other appropriate electronic means. 
 
 
D. Default Procedure; Disposition Hearing.  If Respondent fails to answer within the 
prescribed time, the Special Legal Counsel for the Subcommittee shall, within ten (10) 
days thereafter, file and serve a copy of the notice of default upon Respondent.  A 
default shall not be entered if the Respondent files an answer prior to the expiration of 
ten (10) days from the service of the notice of default.  Otherwise, a default shall be 
entered by the Chairperson of the Subcommittee and the allegations in the complaint 
shall be deemed admitted.  The Chairperson of the Subcommittee shall schedule and 
hold a disposition hearing before the Subcommittee.  Not less than fifteen (15) days 
before the date set for the disposition hearing, the Chairperson of the Subcommittee 
shall serve notice of the hearing on the parties.  
 
 
E.Disclosure Statements. The Special Legal Counsel for the Subcommittee and the 
Respondent within ten (10) days after the answer is filed shall each serve upon the 
other an initial disclosure statement. The initial disclosure statement shall include the 
following: 
 
1. The names, addresses, and telephone numbers of any witnesses whom the 
disclosing party expects to call at the hearing; 
 



 

2. The existence, location, custodian, and general description of any tangible evidence 
or relevant documents that the disclosing party plans to use at the hearing, including 
documentation of prior discipline the Special Legal Counsel  may seek to introduce; 
 
3. A list of the documents known by a party to exist whether or not in the party's 
possession, custody or control and which that party intends to introduce at the hearing. 
Unless good cause is stated for not doing so, a copy of each document listed shall be 
served with the disclosure if not previously provided.  If production is not made, the 
name and address of the custodian of the document will be indicated.  A party who 
produces documents for inspection shall produce them as they are kept in the usual 
course of business; 
 
4. The existence of prior discipline or a prior course of conduct; 
 
5. Evidence in aggravation or mitigation that may be presented at hearing; 
 
6. The factual and legal bases upon which the parties may rely at hearing to contest the 
allegations in the complaint. 
 
 
F.Discovery. 
 
1. Time limits.  Discovery may be permitted by the Chairperson of the Subcommittee.  
All discovery requests must be made within twenty (20) days of the date an initial 
answer is filed, except that additional discovery requests may be filed upon approval by 
the Chairperson of the Subcommittee.    
 
2. Response time.  Unless extended by the Chairperson of the Subcommittee, answers 
to discovery requests shall be provided within twenty (20) days of the date of service of 
the discovery request.  
 
3. Sanctions for failure to make disclosure or discovery.  Following a good faith effort to 
resolve a discovery issue, either party may file a notice of failure to comply with 
discovery rules, which shall include a statement that an attempt was made to resolve 
the issue.  A hearing, which may be telephonic, shall be held within five (5) days of the 
date the notice is filed. Evidence of compliance and non-compliance may be produced 
at the hearing.  The Chairperson of the Subcommittee shall enter appropriate orders at 
the conclusion of the hearing. 
 

(a) Violations of the disclosure rules.  The Chairperson of the Subcommittee may 
utilize any of the following sanctions for violations of the disclosure or discovery 
rules: 
(1) An order refusing to allow the non-compliant party to support or oppose 
designated allegations, claims or defenses, or prohibiting that party from 
introducing designated matters in evidence; 
(2) An order striking out pleadings or parts thereof, or staying further proceedings 
until the disclosure or discovery rules order is obeyed, or dismissing designated 



 

allegations in the complaint or defenses thereto, or rendering a judgment by 
default against the non-compliant party. 

 
G. Hearing. 
 
1. Time Limits.  The hearing panel shall hold and complete the hearing on the merits 
within sixty (60) days of the filing of the complaint.  The hearing date may be continued 
sua sponte by the Chairperson of the Subcommittee, or upon request or stipulation of 
the parties, for good cause shown.  
 
2. Procedure.  The Special Legal Counsel shall prove the allegations contained in the 
complaint by a preponderance of the evidence.  The Respondent may request that the 
City provide counsel or may retain counsel at their expense to provide representation at 
the hearing and may cross-examine witnesses and present evidence on Respondent's 
behalf.  
 
3. Telephonic testimony.  Telephonic witness testimony should normally be permitted, if 
the offering party provides evidence that the witness is unavailable to testify in-person. 
 
4. Evidence of prior sanctions.  The existence of prior sanctions may be presented to 
the Subcommittee during the hearing on the merits of the complaint. 
 
 
H. Decision.  Within thirty (30) days after completion of the formal hearing proceedings 
or upon receipt of the transcript, if any, the Subcommittee shall prepare and file with 
City Clerk a written report containing findings of fact, conclusions of law and an order 
regarding discipline, if such discipline is a letter of formal reprimand or lesser discipline, 
together with a record of the proceedings.  The report shall be signed by each member 
of the hearing panel.  Two members are required to make a decision.  A member of the 
hearing panel who dissents shall also sign the report and indicate the basis of the 
dissent in the report.  The Subcommittee shall serve a copy of the report to the 
Respondent and to the Special Legal Counsel for the Subcommittee.  The decision of 
the Subcommittee is final, unless the report recommends a Censure, in which case the 
matter shall be transmitted to the City Council.   
 
I. City Council Hearing.  The City Clerk shall acknowledge and notify the parties of 
receipt of the matter.  After consultation with the Mayor, the City Clerk shall notify the 
Respondent and the Special Legal Counsel for the Subcommittee for the date of 
hearing before the City Council.   
 
1. Time for Pre-meeting Statements.  Not less than ten (10) days prior to the meeting, 
both the Respondent and Special Legal Counsel for the Subcommittee may submit to 
the City Clerk a written pre-hearing statement outlining their position on the 
Subcommittee recommendation.  Such statements shall not exceed ten (10) pages in 
length. 
 
2. Transmittal of Record. After the decision by the Subcommittee, the entire record shall 
be transmitted to the City Clerk.    



 

3. Oral Argument. Oral argument before the Council shall occur in an open public 
session.  There shall be no new testimony taken and no public comment may be 
permitted.  Each party may not exceed more than twenty (20) minutes for oral 
argument.  Upon completion of the oral argument, the Council shall make the decision 
on a regular agenda with a roll call vote.  
 
4.  Special Assistant City Attorney.  The City Attorney shall retain on behalf of the City a 
Special Assistant City Attorney, not an employee of the City to serve as legal counsel to 
the City Council in this matter. 
 
5. Form of Decision.  The Council may in its discretion prepare written findings of fact 
and conclusions of law in its discretion. 
 



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: December 17, 2013 Council Meeting Date: February 4, 2014  
 

 
TO:   Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Replat, Lots 33 & 34 Westwing Mountain Parcel 6, Andrea Drive west of 86th 

Lane (Project No. R130040) 
 

 
Purpose:  
 
This is a request for City Council to approve a Replat of Lots 33 & 34 Westwing Mountain Parcel 
6, located on Andrea Drive west of 86th Lane, and authorize the Mayor and City Clerk to sign 
and record the Replat with the Maricopa County Recorder’s Office subject to the following 
stipulations: 

 

1. In the event that the Replat is not recorded within 60 days of Council approval, the 
Replat will become void.  The developer may request re-approval from the City, with the 
understanding that the City has the option of imposing additional requirements or 
stipulations. 

 
Background/Summary: 
 
The purpose of the Replat is to adjust the lot line between two residential parcels.  No new lots 
are being created with this replat. 
 
Previous Actions: 
 
The final plat was reviewed by the City and recorded in January 2003. 
 
Options:  
 
A: The Replat has been approved through the Economic Development Services Department.  An 
option would be to not accept the proposed Replat; although it should be noted that not 
approving the Replat will prevent the homeowners from developing their property as intended. 
 
B: The other option would be to formally approve the Replat and allow the homeowners to 
developer their property. 
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Staff’s Recommendation: 
 
Staff recommends the approval and subsequent recordation of the attached Replat. 
 
Fiscal Analysis: 
       
There is no direct budgetary impact to the City to approve the Replat. 
 
Narrative:   
 
The acceptance of this Replat by City Council will allow the homeowners to move forward in 
developing this property. 
 
 
Exhibit(s):  
 
Exhibit 1:  Replat 
 
Exhibit 2:  Vicinity Map 
 
Contact Name and Number:   
 
Jodi Breyfogle, PE, CFM: 623-773-7577 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared: January 21, 2014 Council Meeting Date: February 4, 2014    
 

 
TO:   Carl Swenson, City Manager 
 
FROM:   Brent Mattingly, Finance Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:   Public Hearing: Proposed Recommendation by the City to the Arizona   

State Liquor Board for a New Wine and Beer Liquor License. 
 

 
Purpose:  
 
Pursuant to Arizona Law the City must recommend to the State Liquor Board for approval, 
applications to sell alcoholic beverages in the City.  The Standard for the recommendation is 
whether the best interest of the community will be served by the issuance of these licenses and 
whether the public convenience is served.   
 
Background/Summary: 
 

Troy C. DeVos, Agent for Quiktrip #490, has applied for a New Wine and Beer Liquor License 
(Series 10) located at NEC W. Thunderbird Road & N. Rio Vista Boulevard. 
 

The public hearing notice was posted for at least 20 days, and no comments were received 
during the posting period.  The license application was reviewed according to State law and all 
Departments gave approvals.   
 

Previous Actions: 
 

In October 2001, the Mayor and Council recommended approval to Arizona State Liquor Board 
for a New Wine and Beer Liquor License (Series 10) for Quiktrip #490 at 8877 W. Thunderbird 
Road.  Quiktrip #490 will be relocating to the vacant lot across for its current location.  

 
Options:  
 
A: Recommend approval to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Quiktrip #490, located at NEC W. Thunderbird Road & N. Rio Vista 
Boulevard, Troy C. DeVos, Applicant, LL#20009381. 
 
B: Recommend denial to the Arizona State Liquor Board for a New Wine and Beer Liquor 
License (Series 10) for Quiktrip #490, located at NEC W. Thunderbird Road & N. Rio Vista 
Boulevard, Troy C. DeVos, Applicant, LL#20009381. 

17
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Staff’s Recommendation: 
 

That the Mayor and Council recommend approval to the Arizona State Liquor Board for a New 
Wine and Beer Liquor License (Series 10) for Quiktrip #490, located at NEC W. Thunderbird 
Road & N. Rio Vista Boulevard, Troy C. DeVos, Applicant, LL#20009381. 
 

Fiscal Analysis: 
 

The item has no financial implications. 
 

Narrative:   
 

The appropriate fees have been paid and the applicants have been advised that a 
representative needs to be present at the meeting to answer any questions that the Council or 
public may have. 
 

Exhibit 1:  New Liquor License Application. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared: January 13, 2013 Council Meeting Date: February 4, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning & Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: GPA13-0007 – Querencia 
 
 
Purpose:  
 
This is a request for City Council to hold a Public Hearing to consider a minor amendment to the 
General Plan Land Use Map for approximately 31 acres from Residential Estate (0-2 du/ac, 
target of 1 du/ac) to Residential Low (2-5 du/ac, target of 3 du/ac). 
 
Background/Summary: 
 
The Querencia project site encompasses approximately 44 acres and is located at the northeast 
corner of Yearling Road and Lake Pleasant Parkway. Approximately the northern two-thirds of 
the site is currently designated on the General Plan Land Use Map as Residential Estate (0-2 
du/ac, target of 1 du/ac) and the remaining southern one-third is Residential Low (2-5 du/ac, 
target of 3 du/ac). 
 
The Querencia development was originally entitled in January 2006, when City Council 
approved the request to rezone the property from SR-43 (Suburban Ranch) zoning to a Planned 
Area Development (PAD) zoning district. Following Council’s approval, a sufficient number of 
signatures were gathered to place the project on the September 12, 2006 ballot as a 
referendum. Proposition 400 – “Rezoning a parcel of land generally located on the southwest 
corner of Lake Pleasant Parkway and Jomax Road (Ordinance No. 06-01)” was supported by the 
majority of the voters. Consequently, the City Council decision was upheld and the site was 
officially rezoned to a Single Family Residential PAD establishing a 54-lot subdivision with 
modified R1-12 (12,000 sf minimum lot size) zoning district standards. 
 
The applicant is requesting a minor amendment to the General Plan Land Use Map for 
approximately 31 acres and would change the current Residential Estate designation (0-2 
du/ac, target of 1 du/ac) to Residential Low (2-5 du/ac, target of 3 du/ac). The amendment 
would allow for the entire 44 acres Querencia project to be contained within the Residential 
Low (2-5 du/ac) designation. This request is accompanied by two applications, a rezoning 
request (Case Z05-08A.1) to amend the Querencia Single-Family Residential PAD, and a 
preliminary plat (Case P13-0033) to allow for the development of 72-lot residential homes sites. 
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The Residential Low category will allow for a mix in the development pattern and character to 
occur as proposed through the PAD, while maintaining a density of 1.63 du/ac, which is well 
below the target of 3 du/ac for the Low Density residential category. In addition, the Residential 
Estate category has a correlative lot size of 18,000 sf or greater. The proposed lot sizes are 
between 9,000 and 12,000 sf which is more indicative of the lot sizes prescribed in the 
Residential Low category.  
 
The Residential Estate land use designation extends to the properties to the north and east of 
the proposed site. Development in this vicinity, particularly west and south of the property, 
does not follow a pattern of rural, large-lot single family land uses. Additionally, a number of 
these nearby properties along Lake Pleasant Parkway have been planned and/or built as non-
residential uses such as the Plaza Del Lago office complex, the Basis school, Lake Pleasant 
Towne Center, Lake Pleasant Crossing, and the Peoria Regional Medical Center. These uses 
articulate the progression that the Lake Pleasant Parkway corridor has gone through regarding 
land use changes since the original zoning approval in 2006. 

 
It is staff’s assessment that the proposed amendment creates for a logical extension of the 
Residential-Low land use category and provides an appropriate transition between more 
intense non-residential uses to the south and west and the existing residential neighborhoods 
to the north and east. In addition, this proposal will allow for a single-family development 
character that is similar to the previously approved Querencia development while being 
responsive to the natural environmental conditions on-site. The proposed Residential-Low 
designation will support the associated PAD amendment request. 
 
Previous Actions: 
 
This amendment has been subject to the City’s Minor General Plan Amendment process.  A 
public hearing was held for this item at the January 9, 2014 Planning & Zoning Commission 
Meeting.  The Planning & Zoning Commission unanimously recommended approval of this 
request with a 6-0 vote.  
 
A public hearing was held at the same meeting for the related Rezone application (Z05-008A.1) 
for the Querencia development.   
 
At the Planning and Zoning Commission meeting, there were four (4) individuals that spoke on 
behalf of the proposed development. The individuals expressed support for the proposal but 
did have concerns regarding the following issues: 1) increased traffic – U-turns on Lake 
Pleasant/Jomax and potential pass-through traffic in the neighborhood to the east; 2) location 
of main entrance to the development; 3) height of the homes in the northern section of the 
project; and 4) increase in overall lighting in the area.  
 
Options:  

Council Communication   
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A:  Approve as recommended by Staff and the Planning & Zoning Commission; or 
B:  Approve with modifications; or  
C:  Deny; or 
D:  Continue action to a date certain or indefinitely; or 
E:  Remand to the Planning & Zoning Commission for further consideration.  
 
Staff Recommendation: 
 
Staff recommends the City Council concur with the Planning & Zoning Commission’s January 9, 
2014 unanimous recommendation (6-0) to approve Case GPA 13-0007. 
 
Fiscal Analysis: 
       
This request is not expected to have immediate budgetary impacts to the City.  
 
Narrative:   
 
No further action would be necessary should the City Council take action to approve this 
application. 
 
Exhibit(s) 
 
Exhibit 1: Vicinity Map 
Exhibit 2: January 9, 2014 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3: Draft Resolution 
 
 
Contact Name and Number: Robert Gubser, AICP, Principal Planner,  x 7405 
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GPA13-007 Querencia
Applicant: Iplan Consulting on behalf of Meritage Homes

Request: A Minor Amendment to the City of Peoria General Plan for approximately 31  acres from
Residential-Estate (0-2 du/ac, target of 1 du/ac) to Residential-Low (2-5 du/ac, target of 3 du/ac).

Location: East of Lake Pleasant Parkway, 1/2 mi south of Jomax Road & 1/4 mile north of
Happy Valley Road
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RESOLUTION NO. 2014-16 
 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE 
CITY OF PEORIA, MARICOPA COUNTY, ARIZONA 
AMENDING THE LAND USE MAP OF THE PEORIA 
GENERAL PLAN FOR THE CITY OF PEORIA, ARIZONA; 
AND PROVIDING FOR SEPARABILITY AND AN 
EFFECTIVE DATE. 

 
WHEREAS, the General Plan heretofore adopted by the City of Peoria, Arizona 

provides for periodic review and amendment; 
 

WHEREAS, the City of Peoria is required to follow the procedures of A.R.S.  
9-461.06 in adopting any amendments to the General Plan; and 
 

WHEREAS, the Peoria Planning and Zoning Commission, after due and proper 
notice as required by law, held a public hearing regarding amendment number  
GPA13-0007, on January 9, 2014; and 
 

WHEREAS, after such public hearing and consideration of GPA13-0007, the 
Peoria Planning and Zoning Commission recommended adoption of GPA13-0007 on 
January 9, 2014, a copy of which recommendation is on file with the City Clerk of the 
City of Peoria, Arizona, and which said case number GPA13-0007 was transmitted to 
the Mayor and Council of the City of Peoria prior to the meeting of February 4, 2014; 
and 
 

WHEREAS, after notice in the manner and form provided by law, a public 
hearing regarding case number GPA 13-0007 was held by the City Council on February 
4, 2014, as required by A.R.S. 9-461.06; and 
 

WHEREAS, after due and proper consideration of such GPA 13-0007, the Mayor 
and Council of the City of Peoria, Arizona have found that GPA 13-0007 will properly aid 
in the orderly growth and development of the City of Peoria, Arizona. 
 

NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 
THE CITY OF PEORIA, ARIZONA AS FOLLOWS: 
 
Section 1. Amendments to the Peoria General Plan 
 

1. The City Council of the City of Peoria, Arizona, does hereby accept and adopt 
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Resolution No.2014-16 
Page 2 of 2 
 

amendment number GPA13-0007, amending the Land Use Map of the Peoria 
General Plan, for the area described in Exhibits A-C. 

 
SECTION 2.     Separability. 
 
In the event any part, portion or paragraph of this Resolution is found to be invalid by 
any court of competent jurisdiction, the invalidity of such part, portion, or paragraph shall 
not affect any other valid part, portion, or paragraph of this Resolution and effectiveness 
thereof; 
 
SECTION 3. This Resolution shall become effective in the manner provided by law. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of Peoria, 
Maricopa County, Arizona this  4th day of February, 2014. 
 
 
 

__________________________                       
Bob Barrett, Mayor          

 
 
 

Date Signed_________________ 
 
 
ATTEST: 
 
 
 ______________________________                                                
Rhonda Geriminsky, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________  
Stephen M. Kemp, City Attorney
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 

That portion of the South Half of the Northwest Quarter of Section 4, lying Easterly of 

the East rights-of-way line of Lake Pleasant Parkway as established by Book 2 of Maps, 

Page 43A, Maricopa County Records: and that part of Lot 4 lying Easterly of the East 

Rights-of-way line of Lake Pleasant Parkway and established by Book 2 of Maps, Page 

43A, Maricopa County Records, Township 4 North, Range 1 East of the Gila and Salt 

River Base and Meridian, Maricopa County, Arizona. 
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EXHIBIT B 
 
 

MAP 
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EXHIBIT C
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  January 13, 2013 Council Meeting Date:   February 4, 2014  
 
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Z05-08A.1 – Querencia 
 
 
Purpose:  
 
This is a request for City Council to hold a Public Hearing to consider a proposal to amend the 
Querencia Planned Area Development (PAD) to increase the number of single-family residential 
lots from 54 to 72.  
 
Background/Summary: 
 
Querencia is a planned single-family residential development comprising approximately 44 
acres in size and located at the northeast corner of Lake Pleasant Parkway and Yearling Road. 
The development was originally entitled in January 2006, when City Council approved the 
request to rezone the property from SR-43 (Suburban Ranch) zoning to a Planned Area 
Development (PAD) zoning district. Following Council’s approval, a sufficient number of 
signatures were gathered to place the project on the September 12, 2006 ballot as a 
referendum. Proposition 400 – “Rezoning a parcel of land generally located on the southwest 
corner of Lake Pleasant Parkway and Jomax Road (Ordinance No. 06-01)” was supported by the 
majority of the voters. Consequently, the City Council decision was upheld and the site was 
officially rezoned to a Single Family Residential PAD establishing a 54-lot subdivision with 
modified R1-12 (12,000 sf minimum lot size) zoning district standards. 
 
The applicant is requesting to amend the Querencia Planned Area Development to increase the 
number of lots from 54 to 72 and update the underlying R1-12 PAD development standards to 
include provisions for reduced front-yard setbacks for side-entry garages. In addition to the R1-
12 PAD standards, a new R1-9 PAD (9,000 square feet minimum lot size) zoning district is being 
added. The overall project density will be increased from 1.23 du/ac to 1.63 du/ac. Six (6) lots 
will be retained as R1-12 PAD lots in the north and southeast portion of the property in an 
effort to buffer the property with larger lots. The remaining 66 lots will be R1-9 PAD and are 
mostly concentrated in the interior of the development. Through the accompanying preliminary 
plat (Case No. P13-0033), the average lot size will be 9,479 square feet with a maximum 
proposed lot size of 22,874 sf.  
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There is a companion General Plan Amendment application (GPA13-0007) to this case, which is 
a request to change the underlying land use category on the northern two-thirds of the site 
(approximately 33 acres) from Residential-Estate (0-2 du/ac, target of 1 du/ac) to Residential-
Low (2-5 du/ac, target of 3 du/ac). The proposed change would redesignate the entire 
Querencia project area to Residential-Low (2-5 du/ac, target of 3 du/ac). The projected density 
of 1.63 du/ac will be below the 3 du/ac target density of the Residential-Low category.  
 
The City’s Design Review Manual prescribes, among other elements, the minimum required 
open space for residential developments.  For projects with minimum lot sizes less than 10,000 
square feet in size, 9% of the gross project area is to be usable open space.  This proposal 
provides 9.2% usable open space located throughout the development which includes a multi-
use trail component that connects the proposed amenities and turf retention basins. The 
proposed amenities include shade canopies with picnic tables, seating areas with benches, play 
structures and exercise stations. In addition, the development is also subject to the Desert 
Conservation Land Overlay (DLCO) District, which requires 15% of the development to remain 
natural and undisturbed, if there are substantial conservation features. The proposal provides 
approximately 41.3% NOS and has several hillside areas that will be preserved in tracts, 
including the main hillside area in the central/eastern portion of the site. This preservation 
method is considered an improvement from the original zoning case as it allows the area to 
remain open to all residents, rather than the hillside being contained in conservation 
easements located on individual homeowners’ lots extending from the base of the hill. 
 
As a requirement of the General Plan Amendment and Rezoning application process, a citizen 
participation component is required. Two citizen participation meetings were held at the 
Sunrise Mountain Library for this request. The applicant notified all property owners within a 
1,320 foot radius of the site and all registered Homeowner’s Associations within 1 mile for the 
required neighborhood meeting. The first meeting was held on July 22, 2013 (prior to formal 
submittal), and the second on October 28, 2013. A summary of the two meetings are listed 
below: 
 
July 22, 2013: 

• 17 property owners attended  
• Initial proposal showed 82 lots on the 44 acre site  
• Proposed density of 1.85 du/ac 
• Primary access via Lake Pleasant Parkway at the Prickly Pear Alignment, and secondary 

emergency access on 95th Avenue (same as the existing entitlement). 
• Residents concerns centered on providing adequate buffer of lots along the north and 

southeast of the property, main entry location and access from project onto 95th 
Avenue. 

 
October 28, 2013: 

Council Communication   
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• 11 property owners attended  
• Proposed number of lots reduced from 82 to 72  
• Proposed density of 1.63 du/ac  
• Primary access via Lake Pleasant Parkway at the Prickly Pear Alignment, and secondary 

access on 95th Avenue (same as the existing entitlement). 
• Residents seemed to be in general support of revised layout; however, remained 

concerned regarding the location of the subdivision entrance at Prickly Pear, potential u-
turns at Lake Pleasant Parkway/Jomax Road and access from the project to 95th Avenue.  

 
Through the review of the application, the applicant and all relevant City departments have 
addressed these concerns which are outlined in the staff report to the Planning and Zoning 
Commission staff report. There was one phone call and one letter received the afternoon prior 
to the Planning and Zoning Commission Meeting that were not included in the packet. The 
letter of opposition is attached as Exhibit 3 to this communication.  
 
Previous Actions: 
 
This amendment has been subject to the City’s Minor General Plan Amendment process.  A 
public hearing was held for this item at the January 9, 2014 Planning & Zoning Commission 
Meeting.  The Planning & Zoning Commission unanimously recommended approval of this 
request with a 6-0 vote.  
 
At the Planning and Zoning Commission meeting, there were four (4) individuals that spoke on 
behalf of the proposed development. The individuals expressed support for the proposal but 
did have concerns regarding the following issues: 1) increased traffic – U-turns on Lake 
Pleasant/Jomax and potential pass-through traffic in the neighborhood to the east; 2) location 
of main entrance to the development; 3) height of the homes in the northern section of the 
project; and 4) increase in overall lighting in the area.  
 
 
Options:  
 
A: Approve as recommended by Planning & Zoning Commission with conditions of 

approval; or 
B: Approve with modifications; or 
C: Deny; or 
D: Continue action to a date certain or indefinitely; or 
E: Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
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Staff recommends that the City Council concur with the Planning and Zoning Commission’s 
January 9, 2014 recommendation (6-0) to approve Case Z05-08A.1. 
 
Fiscal Analysis: 
 
This request is not expected to have immediate budgetary impacts to the City.  
 
Narrative: 
 
If the City Council takes action to approve this case, the applicant may move forward with the 
development process through the Preliminary Plat review and approval. 
 
Exhibit(s): 
 
Exhibit 1: Vicinity Map 
Exhibit 2: January 9, 2014 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3: Opposition Letter 
Exhibit 4: Draft Ordinance 
 
 
Contact Name and Number: Robert Gubser, AICP, Principal Planner, x7405 
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Z05-08A.1 Querencia

Applicant: Iplan Consulting on behalf of Meritage Homes

Request: Amend the Querencia Planned Area Development (PAD) to increase the number of single-
family residential lots from 54 to 72.

Location: East of Lake Pleasant Parkway, 1/2 mi south of Jomax Road & 1/4 mile north of
Happy Valley Road
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REZONING
REPORT TO THE PLANNING AND ZONING COMMISSION

CASE NUMBER: Z05-08A.1

DATE: January 9, 2014

AGENDA ITEM: 5R

Applicant: Iplan Consulting on behalf of Meritage Homes

Request: Amend the Querencia Planned Area Development (PAD) to 
increase the number of single-family residential lots from 54 
to 72.

Proposed 
Development: Querencia – a single-family residential development

Location: The site is located east of Lake Pleasant Parkway, one half 
mile south of Jomax Road and one quarter mile north of 
Happy Valley Road. 

Site Acreage Approximately 44 acres

Support / Opposition: As of the date of this printing, staff has not received any 
public comment in opposition or support of this proposal. 

Recommendation: Recommend approval of case Z05-08A.1, with stipulations
to the City Council

AREA CONTEXT

Table 1: Existing Land Use, Future Land Use, Current Zoning. (Exhibits A-C)

LAND USE GENERAL PLAN ZONING

Subject 
Property Vacant, undeveloped

Residential/Estate (0-2 du/ac),
and Residential/Low (2-5
du/ac)

Planned Area District (PAD)

North
Partial Development 
Single Family Residential 
(La Strada Del Lago)

Residential/Estate (0-2 du/ac) Suburban Ranch (SR-43)

South Vacant, Undeveloped
(State Land) Residential/Low (2-5 du/ac) Suburban Ranch (SR-43)

East Single Family Residential 
and Vacant, Undeveloped

Residential/Estate (0-2 du/ac) and  
Residential/Low (2-5 du/ac) Suburban Ranch (SR-43)

West
Lake Pleasant Parkway, 
then Office and Charter 
School

Office  and Public/Quasi-Public Planned Area District (PAD)

Z05-08A.1 – Page 1 
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Staff Report Z05-08A.1 
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Page 2 

LAND USE BACKGROUND
Annexation and Initial Zoning
1. In 1989, the Mayor and City Council adopted Ordinance 89-34, thereby annexing 

property generally between Pinnacle Peak Road and Jomax Road, and between
the 99th Avenue and 67th Avenue alignments (approximately 4,120 acres); the 
subject property lies within the annexed area. 

2. In 1990, initial zoning of the 4,120 acres occurred, which brought the property 
into compliance with City Code and State Statutes related to annexed properties. 
The property was designated with a Zoning designation of Agricultural (AG), with 
the exception of a one-acre parcel located at the southwest corner of Lake 
Pleasant Parkway and Jomax Road.  

Querencia Planned Area Development

3. On October 20, 2005, the Planning and Zoning Commission voted in favor of 
recommending approval of the request to rezone approximately 44 acres of 
property from SR-43 (Suburban Ranch) zoning district to a PAD (Planned Area
Development) zoning district. 

4. The case was initially heard at the November 15, 2005 City Council hearing.  The 
City Council voted to continue this case to the December 13, 2005 hearing to 
allow for further review and study of the project. On December 13, 2005, the 
applicant requested a continuance until the hearing on Jan 17, 2006, in order to 
allow more time to work with the adjacent property owners.  

5. On January 17, 2006, the City Council voted in favor of approval of the request to 
rezone approximately 44 acres of property from SR-43 (Suburban Ranch) zoning 
district to a PAD (Planned Area Development) zoning district.  

6. A sufficient number of signatures were gathered to place the project on the 
September 12, 2006 ballot as a referendum.  Proposition 400 – “Rezoning a 
parcel of land generally located on the southwest corner of Lake Pleasant 
Parkway and Jomax Road (Ordinance No. 06-01)”, received 7,202 YES votes 
and 7,076 NO votes. With the majority of voters supporting the proposition, the 
site was officially rezoned to a Single Family Residential Planned Area 
Development (PAD) establishing a 54-lot subdivision with a 12,000sf minimum lot 
size.

PROJECT DESCRIPTION
Site and Project Details
7. The project site is a 44 acre undeveloped parcel located east of Lake Pleasant 

Parkway, one-quarter mile north of Happy Valley Road and one-half mile south of 
Jomax Road (Exhibit A).
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January 9, 2013 
Page 3 

8. The existing topography varies as there are two hillside areas within the project.
Storm water generally drains in a southwesterly direction. A jurisdictional wash is
located in the southeast corner of the project. A cultural resources survey was
completed by Soil Systems and clearance letter submitted in conjunction with the
original approval.

9. The request is for an amendment to the Querencia Planned Area Development 
to increase the number of lots from 54 to 72. Project density will be increased 
from 1.23 du/ac to 1.63 du/ac and average lot size will be 9,479 sf. This request 
is accompanied by a preliminary plat (case P13-0033).

10. There is a companion General Plan Amendment application (GPA13-0007) for
this project. The GPA request is to change the underlying land use category on
approximately 31 acres from Residential-Estate (0-2 du/ac, target of 1 du/ac) to
Residential-Low (2-5 du/ac, target of 3 du/ac). (Exhibit B and C)

11. Querencia was approved with PAD zoning on the property with modified R1-12
(12,000 sf minimum lot size) zoning district standards in 2006. The applicant is
requesting to update the underlying R1-12 PAD development standards to
include provisions for reduced front-yard setbacks for side-entry garages.

12. In addition to the R1-12 PAD standards, a new R1-9 PAD zoning district has
been added for the majority of the development. Six lots will be retained as R1-
12 PAD lots in the north and southeast portion of the property in an effort to
buffer the property with larger lots. The remaining 66 lots will be R1-9 PAD and
are mostly concentrated in the interior of the development (Exhibit C).

13. Querencia Planned Area Development Standards and Guidelines Report identify
the specific development standards that the applicant is proposing, which are
shown in the table below:

Development Standards R1-12 PAD R1-9 PAD
Min. Lot Area 12,000 sf 9,000 sf
Min. Lot Width 70 ft 70 ft
Min. Lot Depth 100 ft 100 ft
Min. Front Setback – Front Facing Garages 20 ft* 20 ft* 
Min. Front Setback – Side Entry Garage 10 ft** 10 ft**
Min. Rear Setback 15 ft 15 ft
Min. Side Setback (min/total ft) 5 ft / 15 ft 5 ft / 15 ft
Min. Corner Setback 10 ft 10 ft
Max. Building Height 30 ft 30 ft
Max. Percentage Lot Coverage 45% 45%

* Where front-facing garages are present, a 10-foot front setback shall apply to the livable portion of the
home provided that not more than 60% of the total front-facing elevation occurs at the 10-foot setback.

** Not more than 60% of the total front-facing elevation shall occur at the 10-foot setback. 
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14. The City’s Design Review Manual prescribes, among other elements, the 
minimum required open space for residential developments.  For projects with 
minimum lot sizes less than 10,000 square feet in size, 9% of the gross project 
area is to be usable open space.  This proposal provides 9.2% usable open 
space located throughout the development which includes a multi-use trail 
component that connects the proposed amenities and turf retention basins. The 
proposed amenities include shade canopies with picnic tables, seating areas with 
benches, play structures and exercise stations.

15. In addition, the development is also subject to the Desert Conservation Land 
Overlay (DLCO) District, which requires 15% of the development to remain 
natural and undisturbed, if there are substantial conservation features. As 
indicated previously, the site has several hillside areas that will be held in a tract 
and preserved as NOS, including the main hillside area in the central/eastern 
portion of the site that will contain a decomposed granite trail and shade canopy 
with picnic bench. This proposal provides approximately 41.3% NOS. Keeping 
the hillside areas as a tract and open for all residents is an improvement from the 
original zoning case/preliminary plat where the hillside was actually contained in 
conservation easements located on individual homeowners’ lots extending from 
the base of the hill to the peak. 

16. An El Paso Natural Gas Easement bifurcates the property through the eastern 
half of the site (Exhibit D). The preliminary plat identifies two lots abutting the 
easement (Exhibit D).

DISCUSSION AND ANALYSIS
Conformance with the General Plan
17. There is a companion General Plan Amendment application (GPA13-0007) for 

this project. The GPA request is to change the underlying land use category on 
approximately 33 acres from Residential-Estate (0-2 du/ac, target of 1 du/ac) to 
Residential-Low (2-5 du/ac, target of 3 du/ac). 

This request would be in conformance with the amendment and intent of the 
General Plan, and staff supports the R1-12 PAD and R1-9 PAD zoning 
designation for this site.   

Public Participation Plan
18. Section 14-39-8.E of the Peoria Zoning Ordinance requires the applicant of a 

rezoning request to hold at least one neighborhood meeting. Two citizen 
participation meetings were held at the Sunrise Mountain Library for this request. 
The applicant notified all property owners within a 1320 foot radius of the site and 
all registered Homeowner’s Associations within 1 mile for the required 
neighborhood meeting. 

91



Staff Report Z05-08A.1 
January 9, 2013 
Page 5 

19. The first meeting was held on July 22, 2013 (prior to formal submittal) and the 
applicant presented the details of the preliminary land plan proposal. As indicated 
in Exhibit E, 17 property owners attended the meeting and commented on the 
project. Three underlying themes of the concerns emerged, pertaining to 
providing adequate buffer of lots along the north and southeast of the property,
main entry location not on Yearling and access from this project on 95th Avenue. 
Based on community input during the meeting, the proposed land plan was 
reduced by 10 lots, four along the north and six along the southeast.

20. On October 28, 2013, the applicant held a second neighborhood meeting to 
discuss revisions to the conceptual land use proposal, and provide the 
opportunity for neighbors to ask questions. Staff understands there to be general 
support for the revised layout; however, concerns remained regarding location of 
the subdivision entrance, potential u-turns at Lake Pleasant Parkway/Jomax road
and access to 95th Avenue.   

21. The proposed right-in/right-out entrance mirrors the previously approved layout 
onto Lake Pleasant Parkway. Staff has reviewed and concurred with the results 
of the Traffic Impact Analysis that relocating the entrance to the southwest corner 
of the site to utilize the lighted intersection of Yearling Road would result in 
greater environmental impact to the site (by needing to completely remove the 
hill at the southwest corner of the site) and surrounding properties, be cost 
prohibitive and reliant on successfully acquiring property owned by State Land, 
not necessarily targeted for auction in the foreseeable future. The developer had 
requested a median cut at Lake Pleasant Parkway to allow full-turning access 
into and out of the development. Due to the proximity to the planned Peoria 
Regional Medical Center (PRMC) median break, this proposal was not feasible.
Meritage Homes would have the ability to expedite the construction of the 
median break since the PRMC project is on-hold for the foreseeable future. This 
would allow a location for u-turns for those Querencia residents wanting to head 
south on Lake Pleasant Parkway. 

22. As part of the previous PAD approval, the Developer was required to dedicate 
30-foot of ROW on 95th Avenue from the southern project boundary to the Prickly 
Pear alignment. Staff has asked for, and the applicant has agreed to comply with 
this condition in order to provide a secondary means of access to the site and
completion of looped utilities. 

Peoria Unified School District
23. This development lies within the boundaries of the Peoria Unified School District 

(PUSD).  The Developer and the District are currently working towards an 
amended agreement concerning developer assistance to the district.

City Review
24. As previously discussed, this request has been reviewed and commented on 

through the City’s standard rezoning application review process.  Recommended 
conditions of approval have been provided by the Planning, Site Development / 
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Engineering, and Fire Safety Division as provided in the Conditions of Approval
portion this report.

Public Notice
25. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning Division.  

Proposition 207
26. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action.

FINDINGS AND RECOMMENDATION

27. Based on the following findings:

� The proposed zoning district is in conformance with the goals and objectives 
set forth in the Peoria General Plan.

� This rezoning request is consistent with the proposed General Plan 
Residential-Low (2-5 du/ac, target of 3 du/ac) land use designation.

� This rezoning request will result in a residential development that is 
compatible with the existing adjacent neighborhood(s).

It is recommended that the Planning and Zoning Commission take the following action:

Recommend to the City Council approval of Case Z05-08A.1 subject to the 
following conditions:

1. The development shall substantially conform to the “Querencia” Planned Area 
Development Standards and Guidelines Report (case Z05-08A.1) date
stamped December 5, 2013.

2. The approval entered herein shall not negate any of the prior conditions 
contained or referenced within the original Case Z05-08 (Querencia).

3. The maximum number of lots for the Querencia development shall not exceed 
72.

4. The Developer shall preserve plant materials within designated open space 
areas as shown on the Master Conservation Plan by Cardno dated December 
2, 2013.

5. Within areas identified as NOS, no grading or other disturbance shall occur 
except the minimum grading for trails, roadways and utility easements. No walls 
are permitted within the NOS. Restoration of the Disturbed Area shall be in 
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conformance with Article 14-22-B-5.A.12.

6. The Developer shall provide an updated ALTA Survey reflecting existing 
boundary and recorded easements on the site with the Civil Improvement 
Plans.

7. It is the developer’s responsibility to obtain permission from El Paso Natural 
Gas to construct or maintain buildings, walls, retention and other similar 
improvements either within the EPNG easement and/or fifteen feet of the 
pipeline in accordance with conditions agreed to and outlined within the 
dedicated easement (MCR Docket 2020 page 564).

8. Improvement plans submitted as part of the zoning review are intended for 
concept only.

9. The Development is responsible for repayment RZST0601 in the amount of 
$566,794.62.  This must be paid prior to issuance of any permits for the 
development.

10. Provide an ALTA Survey to reflect existing boundary and recorded easements 
on the site. 

11. A final water network analysis and final sewer report will be required for final 
design.

12. In order for the City to issue a “Will Serve Letter” the Developer shall submit the 
water and sewer reports and the Approval to Construct (ATC) form with an 
original signature by the owner.  The current ATC forms are available at 
http://www.maricopa.gov/EnvSvc/WaterWaste/Subdivisions/Downloads.aspx

13. Streetlights are required to be installed by the Developer.  The streetlight plan 
must be submitted with the second submittal of the improvement plans.  The 
streetlights shall also be indicated on the paving or grading plan.

14. The Developer will be responsible to underground any overhead utilities rated 
less than 69 kV, which are adjacent to the subdivision.

15. A Phase 1 Environmental Clearance will be required for all right-of-way to be
dedicated to the City.

16. The Developer is responsible to provide an Agreement to Install Improvement 
for the public improvements required by the development with an 
accompanying financial assurance for subdivision improvements in accordance 
with City's requirements.
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17. The Developer will be responsible to form a Maintenance Improvement District 
(MID) for this subdivision. The MID submittal shall be made with the second 
submittal of the improvement plans. 

18. The preservative seal required for the new streets shall be applied 1-year after 
completion of the streets.  A fee to cover this cost will be required at the time of 
the paving permit. The City will determine the amount at the time of permit 
issuance. 

19. Pavement sections shall be verified by the project soils report.  

20. The Developer will be responsible to verify visibility and sight distance triangles 
for intersections, driveways, and grade separations.

21. The Development will be responsible to comply with the phase 2 AZPDES 
Storm Water Pollution Prevention criteria. This should include runoff control, 
erosion control, and sediment control. A Storm Water Pollution Prevention Plan 
(SWPPP) shall be submitted with the improvement plans in accordance with 
the SWPPP checklist.

22. All driveways shall be in accordance with the requirements of Peoria Detail PE-
251.  Any deviations from this detail shall be addressed in a Traffic Impact 
Analysis.

23. All subdivisions shall submit a local street signing plan with the first submittal of 
the improvement plans.

24. Prior to Final Plat recordation, the applicant shall obtain approval of final 
grading, drainage, utilities, and paving plans in conjunction with a Final 
Drainage Report and Final TIA.  These final plans and reports shall be in 
conformance with the approved preliminary plans and report.  The Final Plat 
shall be submitted with the first submittal of the improvement plans.  The Final 
Plat shall be approved prior to permits being issued for the site. 

25. A Final Drainage Report must be submitted with the improvement plans.  
� Note that the City of Peoria has adopted the Maricopa County Uniform 

Drainage Design Standards, Policies and Procedures and Drainage 
Design Manual for Maricopa County for drainage criteria.  Retention must 
be provided for the 100-year, 2-hour storm.

� Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways.

� If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted.

� On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be 
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calculated based on the gross square footage of the site (including half-
street areas). A drainage easement shall be recorded over each 
retention/detention area within the project for both “public” and “private” 
basins.

26. Submit a noise mitigation study in accordance with ADOT Noise Abatement 
Policy to address the anticipated truck traffic on Lake Pleasant Parkway.  All 
walls shall be designed in accordance with the recommendations of the noise 
study.

27. The Developer shall dedicate 30-foot ROW on 95th Avenue from the southern 
project boundary to the Prickly Pear alignment.

28. The Developer shall dedicate an 8’ PUE outside of the required ROW or private 
roadway Tract.  No walls or retention shall be allowed within the PUE.

29. The Developer shall construct a 10’ sidewalk along Lake Pleasant Parkway 
along the frontage of the project.

30. The Developer shall construct 95th Avenue as a 20-foot wide emergency 
access roadway.

31. The Developer shall provide a water stub to the 95th Avenue alignment for 
future connections for parcels to the east and south of this project.

32. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all 
intersections with collectors or arterials.  The Developer shall dedicate a 20-foot 
by 20-foot ROW chamfer at all local/local roadway intersections.

Attachments:
Exhibit A  Vicinity/Location Map 
Exhibit B  Existing General Plan Land Use Map 
Exhibit C  Proposed General Plan Land Use Map 
Exhibit D  Zoning Map
Exhibit D.1 Underlying Zoning District Map
Exhibit E  Preliminary Plat (for reference)  
Exhibit F  Citizen Participation Report
Exhibit G  Querencia PAD Standards and Guidelines Report

Prepared by:  Robert Gubser, AICP
   Principal Planner

   Lorie Dever
   Planner
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Exhibit D
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Applicant: Iplan Consulting on behalf of Meritage Homes

Request: Amend the Querencia Planned Area Development (PAD) to increase the number
of single-family residential lots from 54 to 72.

Location: East of Lake Pleasant Parkway, 1/2 mi south of Jomax Road & 1/4 mile north of
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Exhibit E 
         Preliminary Plat 
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Exhibit F 
         Citizen Participation  

Process Report 
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“Querencia - Peoria” by Meritage Homes
New Plat and PAD Amendment

Neighborhood Meeting Summary 
Monday, July 22, 2013: 6:30 PM – 7:37 PM 

Sunrise Mountain Library, 221109 N 98th Ave, Peoria, AZ 85382 

Querencia | Development Representatives:
Planning Consultant: Jason Sanks, Iplan Consulting, Chandler, AZ 
Meeting Recorder: Andre Ryan Wozniak, Iplan Consulting, Chandler, AZ 

Neighborhood Attendees:
[see attached sign-in sheet –  2 pages]  

City of Peoria Representative:
None. 

Purpose:

Objective of the neighborhood meeting was to present the preliminary land plan proposal to the 
community in effort to obtain feedback on the request which includes approximately 44.43 acres at the 
northeast corner of Lake Pleasant Parkway and Yearling Road. 

This neighborhood meeting is a courtesy meeting to be held with neighbors prior to an official 
application and does not intend to replace any neighborhood meetings required to comply with the 
public participation provisions for the City of Peoria subdivision and zoning process. 

All questions and comments are numbered.  Responses to questions and comments of the meeting 
attendees are identified in a red color typeface. 

Presentation Summary 

� Mr. Jason Sanks welcomed attendees, introduced himself and the project and that he was there 
as a consultant with Iplan Consulting representing Meritage Homes.

� Mr. Sanks identified that the primary purpose of the meeting was to notify neighbors of the 
proposal, and to provide an opportunity for the neighbors to ask questions as well as provide 
formally recorded comments on the proposal. 

Iplan Consulting | Planning and Entitlement
V:  

Querencia – Peoria, AZ  1 of 14 E:  
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� Mr. Sanks emphasized that the proposal was in its early stage and the meeting was to identify 
any concerns so that they may be addressed early, if possible.  Issues voiced at the meeting may 
would be recorded and considered. 

� Mr. Sanks invited all participants to use the sign-in sheets for future correspondence and email 
notifications to any changes in the development plan.  It was also mentioned that future 
meetings will also be held (if the proposal moves forward) and it is possible that the plans will 
change with respect to feedback from neighbors as well as comments from City's officials and 
staff.  Mr. Sanks also informed participants that this proposal, as it goes forward to the City, will 
have a case and a case planner whom they can contact with concerns.

� Mr. Sanks invited attendees to use the aerial photo exhibit to identify where they live in order to 
address how the development might impact their property.

� Mr. Sanks explained the intent for the development was for “executive housing” for which he 
was asked to define the term.  Mr. Sanks described executive housing as including a large home 
series of one- or two-stories, with many amenities, and an abundance of open space which leads 
to more expensive homes.  They don't attract entry-level buyers, nor are they usually considered 
a move-up home.  This property would likely hold homes from around 3,000 square feet to 
4,700 square feet and 3-car garages.  However, it was emphasized that these ideas are very 
preliminary.

� Mr. Sanks went over the exhibits, including an aerial photo and a preliminary land plan, which 
he described as similar to the plan they might recognize from seven years ago with more lots 
than what were proposed before.  As a history, it was mentioned that the original plan was lower 
in density, but due to today's market, Meritage homes requires more salable units to make the 
development a worthwhile investment.  Adding to the cost of development is the topography 
and the hillside preservation requirements.

Carrying over from the previous plan to the preliminary plan are a cleaned up street layout 
to allow for more density, same hillside preservation, same setbacks from Lake Pleasant 
Parkway, and gated community. The high quality exteriors will be maintained as well, 
including a highly detailed wall plan, entry gates, detailed paving, and enhanced 
landscaping.

� Mr. Sanks described Meritage homes as a local builder, known for quality homes.  He 
mentioned their intent to deliver an upscale community with an attractive entry off of Lake 
Pleasant Parkway as the sole entry.  Another emergency access point will be located somewhere 
in the southeast edge of the development.

� Mr. Sanks recognized the amount of community involvement and time and effort put into 
activating the referendum, and assured the residents that Meritage Homes will make every 
effort to produce desirable homes with ample amenities.  Also, he argued that the density 
difference serves as a sensible land use transition to the south, where there is intense 
commercial development.

Iplan Consulting | Planning and Entitlement
V:  
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� Mr. Sanks described the density as conforming with the general plan, which has a split 
designation but is complying with the lesser intensity for the whole property at under 2 dwelling 
units per acre.

�

[All responses are those of Mr. Jason Sanks unless otherwise noted] 

1. Is it to be a right-in, right-out only entry? 

Currently, our discussions with the City of Peoria haven't determined whether the entry-
exit will have full motion or the right-in right-out restriction. 

Last time we went through this, the proposal was right-in, right-out which would send a 
lot of traffic through our neighborhood.  Instead of taking a dangerous U-turn, they will 
take Jomax and then a right south past our houses and then we'll get more speed bumps 
which costs me more for shocks on my truck. 

I can tell you that any builder would desire full motion access to their development.

Last time we went through this, we were told “absolutely not.”

We are working on that. 

2. In reference to the land plan, how much open space is there now in this plan? 

It remained about the same at 38%.

Previously it was 15 acres for natural open space and open space for water retention and 
Right-of-Ways.  So how many acres would all that combine to?

I don't have the plan engineered to that detail.  This is a sketch, but I would estimate 
40% total including all those elements in the open space.  Based on the fact that I didn't 
take much away, and that this is a reconfiguration, I would say this is nearly the same
amount as before. 

3. Can yo point out on your map where Yearling and Lowe's and Home Depot would be at? 

The Yearling alignment is down here [Mr. Sanks slides his hand along the bottom of the 
project boundary].  Down here we will have an emergency exit in case something were 
to happen folks could exit or have emergency access along a partially improved Yearling 
alignment. ...Interjection #4. 

Iplan Consulting | Planning and Entitlement
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4. Why not make that your main entry and use that intersection that already has a signal?

We were working with the prior plan, and as of our early meeting with traffic, they 
didn't have any comments on that.  I will certainly make it a discussion point.

That would make the most sense and have the safest in and out with the signal right 
there (Yearling).

There may be other concerns that we have to address there with hillside preservation, so 
we will need to explore that option more to understand the conditions. 

5. With where you have your entry and exit now you're shoving all that traffic on Jomax 
and up. 

The hope would be as we work with traffic and engineering that we would be allowed a 
full-motion access point, thereby avoiding the undue traffic northbound.  Then residents 
wouldn't be burdened with a U-turn, they could just make a left to go south. 

6. If you dump the traffic on to Yearling, I think what will happen is that they will want to 
turn to the east and go out on 95th.

That would depend on how far the City would require us to improve Yearling.  If it 
connects, perhaps.  Right now, it is considered to be improved up to the standards of an 
emergency exit.  I know that you have a history with this proposal, but maybe after 7 
years we can work out something else.

7. When traffic engineers tell you one thing, and then when they go to do it, it is altogether 
different.  I don't believe the City at all.

Maybe I can take you with me to help them stick to their word.

8. How do you put an emergency exit through that mountain?  I can't figure how you 
would do that. 

That is where it has been proposed for the last 7 years.  I imagine we'll have to contour 
around a bit.  There are hillside preservation at work here too.

Would you contour the the north, or to the south?

I don't see us being able to contour off of our own property.  So probably to the north.  
But topography is one of the biggest constraints on the project.

Iplan Consulting | Planning and Entitlement
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9. I would like to point out some things on your plan.  I heard something about the 
neighbors to the north aren't going to like this, and you are right.  We don't like it, but we 
are reasonable.  Here are our suggestions: 
- Along this norther tier of lots that back to La Strada Del Lago which have a minimum 
of one-acre lots with high-end custom homes.  These homes are $2.5+ million 
investments.  The people who bought this did so with the understanding that adjacent 
was the plat plan from 2006. 
- To introduce myself, my name is Susan Lyon.  I am the president of the HOA in La 
Strada Del Lago.  We have some board members here tonight and we represent all of the 
home owners. 
- Our proposal, if agreed to my Meritage Homes, will mean that we won't take issue 
with what else goes on in the project such as the density increase.  Our issue is with the 
home sites that back to our community.  We would like to see four home sites gone.  We 
would like to see these lots to be maintained as they were planned as of January 2006.  
Here the property lines matched up.
- Additionally, as being from the production home background with many years 
experience, I see the larger lots in the north to be premium lots.  These lots will back up 
to $2+ million dollar homes, the marketing difference here would be the difference from 
the Executive Series, along the natural barrier break going north would become the 
Presidential Series.  This would include upgraded features and elevations of the homes 
and command a premium price.  If they rerun their performas, it will increase their 
profitability on those lots. 
- With this plan, they are missing the opportunity of creating a Presidential Series.  If 
they are already targeting a higher-end buyer, why not maximize it?
- Additionally, our back yard set backs are 20 feet.  That was our restriction from the 
City of Peoria.  We would suggest that these homes along the north also adhere to a 20 
foot setback, with single-story homes.  And since the series hasn't been created yet, they 
should keep in mind that single-story homes here would be more desirable, increases 
their opportunities for premiums, and that they have four-sided elevations, and that the 
colors be Earth-toned. 
- In closing, these homeowners have serious investments here and we would like to see 
those protected and respected.  If our values decline, so too will the revenue to the City 
of Peoria in terms of tax revenue.  We adhere to a stringent architectural guideline, 
recorded against those lots, and there won't be home built in our subdivision that will 
built for less than $2 million. 

Thank you for all those points. 
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10. (Speaking to Susan Lyon) I would like to say, we appreciate your in our community, but 
we are sitting here as a community trying to address how the edge of this proposal will 
effect the whole community.  Granted we haven't invested the high dollar amounts that 
your neighborhood has, but we have invested.  I think we all would like to be included.  
I appreciate your demands on your property line, but I think people who live along 
Yearling have just as much interest in those demands as well.

(Susan Lyon's response)  This is your opportunity to speak up, I can't speak for you.  

I think everyone has their own point of view. 

Along the outside, I don't think there should be any two-story homes.  If you could 
develop that same attitude for the perimeter of the whole proposal so that the demands 
are applicable to the whole community, that might be something we would be something 
we could accept.

11. Just as an example, and I don't want to talk for everybody, but picking up on the 
community aspect.  We live right here on Yearling, , so on behalf of 
the people around us on the south side, we would be looking for similar considerations 
for what is being asked for on the north side.  Our concern is for the sea of roofs at this 
point.  Initially, backing toward us was 3 lots; and we're looking at 8 now (southeast 
corner). 

(Susan Lyon) There's also been a loss of open space in that area.  It's not unusual for a 
home builder, like Meritage, to do this.  They have to justify the development costs of 
this site.  And it is not a cheap site to build.  The flip side is that everyone in this area 
built based on the understanding that this was zoned as the 1-acre custom home site.  
That effects the experience of living in this area and it directly effects the property 
values.  It is not uncommon for a home builder to seek maximum density, that is 
standard.  But they will have to strike some compromises, and it often comes along 
these border lots where larger lots will be applied with single-story restrictions.

I appreciate the detailed comments.  They are far better than a simple, “I hate it” 
comment.

12. I have a good suggestion.  Why don't we go back to what it should have been years 
back?  Go back to the SR-45. 

I will take the comment and let the owner know.

Single-story, no pink tops.

I can definitely deliver on the no pink tops. 
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13. I am Florene Hurtz.  There are people on this side who own multi-million dollar homes.  
Secondly, I was disappointed in the lots along Yearling going from 12,000 square foot to 
8,000.  We cannot have those size lots. 

8,000?  I don't think we are proposing lots that small. 

We can't have it when people nearby have acre home sites and some people own more 
than one acres, some have 5 acres.  I went through this for a trail site development, south 
of Happy Valley – Mike Curly is involved in that.  The major issue is keeping the 
perimeter as close to acreage as possible.  The density... these people seemed OK when 
it was 4 houses, and now they are looking at 8 houses.  They are all crammed together 
and reducing the size of the lots.  These are supposed to be upscale homes?  They do not 
fit in our neighborhood. 

The size of the lots are larger than 8,000 square feet, but I can appreciate what you are 
saying.

We just went through this with Trailside who wanted to build patio homes near Discount 
Tire.  They thought they could throw them in there, because it was a pad.  But, no.  And 
they are not doing it now because the neighborhood spoke and they have changed the 
whole plan.  They have since taken the patio homes out and made the homes along 
Happy Valley at 12,000 square foot lots and the rest of the perimeter is acreage.  Things 
in the center might be a little smaller, but they tried to maintain the look of the 
community.  We don't have 8,000 square foot lots.  People are paying a lot of money in 
that area.  

14. I think what you are hearing here is that the perimeter lots are the focus.  We all back up 
to and directly see them.  What you do in the interior, we give you some freedom there. 
You know, you've been in the business long enough.  There is more than one way to skin 
the cat.  If Meritage wants to talk about their higher-end, and the idea of transitional 
housing isn't going to go over well with this group.  None of us have transitional houses. 
By transition, I meant that in the terms of land use.  It's a planning term thing.  I don't 
want to throw people off by the use of the term. 

15. We would like to see them on an acre.  Anything else is a compromise.

Right, understood. 

16. They can create that higher-end executive feel through the proper land use along the 
perimeter lots combined with the style of house they build.  They are missing the 
opportunity to charge a premium price for those larger lots.

OK.
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17. I suggest to you as a transmissions planner, I know planners.  I know that planners plan.  
The City originally had a plan.  I suggest that your company, knowing that there was a 
plan should not have bought the land to begin with if they didn't think they could follow 
the plan.

Let me clarify.  Meritage is looking to buy.  The property is currently being held by the 
same land owner.  It's not a matter of buyer beware.  What they are doing is looking at 
their development options right now, and that is where we are at.

18. Is it in escrow?

The property is in escrow. 

19. If they can get this approved, then they will buy the property?  And if it is something 
that they don't want to do, then they won't buy it?

Not necessarily.  It depends on if there is any consensus.  There are many people 
involved.  You have neighbors, staff, planning and zoning commission, and council all 
involved.  The council makes their decision as well.  Everyone has a voice.  You all have 
a large voice.  We are here to gather your input.  They may choose to move forward, or 
they may choose not to.   

20. What we need to do then is to get our council people to vote against this.

That is your right.  You can do that with anything. 

21. We know that there will likely be some kind of subdivision that goes in.  What we 
would like to see is for there to be some respect for our area too.  It's great that it will be 
an upscale neighborhood and that it will be gated.  That will help it fit in nice with the 
area.  But it has to look like the rest of the area.  We are in a unique area.  I have sent out 
40 emails around me, and they are not all here tonight, but I;m confident that they would 
sign a petition to say they want those changes (perimeter lot size increases) to be done.

I'm aware that your neighborhood, as well as others, are not afraid to get involved – 
particularly if they don't like it.  The intent here is to gather your feedback.  My email 
address is on the letter.  We will gather all the voice mails, emails, and your comments 
tonight and I will provide that to the City.  It is my obligation to do so.
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22. My main curiosity with these lots sizes is that... I know you say there will be 3,500 
square foot houses, but can Meritage give some sort of commitment?  My fear is that, 
we're told one thing, and then when they go build they change their mind. 

Sure, you're worried about a bait and switch.  If someone else comes in, you never 
know.  But you have the security of a PAD overlay.  For those of you who understand 
the zoning process, and many of you are since you were heavily involved in the last go-
around, the PAD overlay involves many details of the development plan.  It is more than 
lines on paper.  The last book was probably 65 pages long.  Through this process, we 
will have to provide many details.  This describes the development and even the 
architecture.  To be approved, we would have to move to that level.

23. For curiosity sake, and I'm not for or against this, but there is a dirt road here (pointing
to the mountain side in the southwest corner) that I have hike a bunch of times.  Why is 
this not being considered for the entrance?  It could go right on to Yearling. 

This is just an initial starting position for what we might do to develop the property that 
has an existing entitlement.  The idea being what can we do given the expense it takes to 
build it.  Therefore, we set out to hold as many things steady as we could.  If the request 
is to shift the entrance, that means a meeting with the traffic engineer to see if this is a 
suitable entry site for him.  Honestly, moving the entry around may give us some 
flexibility to incorporate some other ideas I'm hearing here tonight, particularly with the 
lots along the perimeter.  I'm not saying that will get everyone on board, but that is what 
I have heard tonight. One, can we rework the entry? Two, can we enlarge the lots along 
the perimeter.

24. Our concern, like he's saying is the road might as well come in front of that mountain, 
and you have the light there.  What I didn't like about the old plan was that it was 
restricted to the right-in, right-out.  That encourages people to make a right at Jomax and 
drive through our neighborhood.  I've already got a bunch of speed bumps from people 
coming through there. 

I will tell you that the interest in developing this in this way is to keep the traffic on 
Lake Pleasant Parkway.  However we can make that work is our intent.  If this is 
successful, there will be a couple decked out models that will show nice right off of 
Lake Pleasant Parkway, plus it is a good connection to the amenities nearby.

25. With your time frame, when can we expect to see your rebuilt diagram?

It will take a little time.  I have to reconvene with the City and home builder.  It will take 
several staff members input to reconfigure.  You will get another notification.  This 
meeting is a courtesy, not required by the process.  I would give myself four weeks.    
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26. If this property is sitting in escrow, I'm a little concerned the Meritage will pull the 
trigger with the assumption that this, or similar, is going to go through.  Where do we 
stand with Meritage acquiring this property?  What are they waiting for?

They are doing their due diligence.  They looked at the prior approval.  They have seen 
the history.  It is a beautiful piece of property.  I am not privy to the details as to the 
purchase of the property.  That is not my place.  But, I can try to find out and speak with 
you directly.

I know how this works.  If they pull the trigger, they will try to force some things.  It 
will shift from “let's be cooperative” to “we're going to have some confrontation.”  

You guys are working with me.  Generally speaking, home builders will take their time 
acquiring property.  They don't want to take all the risks involved before taking a careful 
look.  They they don't like the compromise involved, then they may pass up on the deal.  
I don't know how far along they are willing to go with unknowns.  I can ask. 

27. When are we going to have a required meeting, if this is just a courtesy meeting?

I would imagine at least 4 weeks out.  All we have had is a preliminary meeting with the 
staff, and our first formal meeting will come after our official submittal.  The 
preliminary meeting is just the simple nuts and bolts of finding out the history behind 
the approval in 2007.  They talked about few technical details.  I will sit down with the 
client and hammer out some details.  It will take some time.

28. How flexible do you think they are to these types of requests? 

I will need to talk with them and see what I can draw out.  It comes down to numbers, it 
is very expensive to put in all this infrastructure.  I will have to ensure it all makes sense.

29. In my prior experience, I was shocked that they agreed to take out the patio homes.  It
took about 5 meetings and it was great what they came back with.  They were willing to 
cooperate and everyone gets what they want.  We didn't quite get the density we wanted, 
but we went from 500-some lots to 361.  I would say that is a pretty big win for the 
people. 

Well, sure.  The number of houses can be a big deal, but at the same time, the design can 
determine the impact.  Fewer homes can actually have a greater impact on the 
neighbors.  People on my team will run the numbers and find out what the costs will be 
and work with the City's desires and the result will be something that actually works.

We were dealing a lot with Mike Curly.

Mike is a good zoning attorney. 
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30. I'm assuming then that you have passed this by the City and they have said there with
their sage wisdom and said, “hmmmm.”  So the whole doubling up the number of 
houses has already gotten the city's approval?

That is not an accurate representation of the process.  I know you may have a negative 
perception of staff from the last go-around, but that is not how it works.  Staff is always 
as courteous as possible and provides comments.  They have to review every plan that 
comes in.  I know the role, because I was once a City Planner myself.  They have given 
me preliminary discussion comments according to the general plan, the zoning, 
overview of the development standards and conformance with open space.  They don't 
take a position until they come up on their staff report time.  As much as you can contact 
me, you can also contact the case planner once this becomes an official case. 

31. Why are you not following the general plan then?  What are the requirements?

I am not trying to be argumentative.  I understand general plans, I have worked with 
them for many years.  It is within the general plan designation.  I am working with staff 
now to figure out how it will be dealt with due to the split designation on the property.  
It allows for up to 2 units per acre on 2/3 of it and up to 5 units per acre on the other 1/3 
of it.  It is split nearer to the bottom.

But what are the requirements around the property?  Aren't they SR-45?

It generally goes low density up.  SR-45 is a zoning district, not a general plan 
designation. The property around is mostly designated 0 to 2 units per acre. 

That is a lot of homes out in our area where we really don't need the traffic.

I understand your position, thank you. 

32. I would like to ask the group, by a show of hands, who wants the entrance moved to 
Yearling?

(Majority raised their hands)

There are certain traffic concerns and road design details we need to work out, such as 
speed around curves, etc.  We will have to find out what they are going to accept at the 
City.
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33. Other parts across the way are cutting the daylights out of the mountain.  You can 
obviously do it, they don't have a problem with it over there.

I don't know about that and I don't know how attractive that would look.  There may be 
a difference between the construction of public roads and roads for private development.  
It is a discussion we have to have.

34. Going down Jomax to the west will serve as an example of them cutting away at the 
mountains. 

I will take a drive down Jomax.

35. One more comment for the group.  I have been through similar process for the Alevida 
project to the east.  They were trying to get down to 5,000 square foot lots.  For the 
group, all I can say is that it will require organization to really be heard.  Share your 
emails with one another.  There will always be give and take with the developer.  In the 
later meetings when city council members started showing up, and the neighbors came 
out in large numbers, they did take notice.  I recommend everyone coming together on 
what you want and get your neighbors out to these meetings.  Have some give and take, 
but have your demands.  I have seen it be very successful with Peoria.

36. I already have about 40 emails, so I will be happy to take everyone's.  I will also try to 
help spread the word, because only a few select people got the notice for this meeting.  I 
scanned mine in and emailed it to others in the neighbors who wouldn't otherwise have 
known about this meeting. 

It [the notice] was sent out to 1320 feet, that was the buffer distance used from the site.  
It is actually a significant buffer, but considering the size of the properties in the area I 
realize it doesn't go that far when you think of your neighborhood.  But also, if anyone 
attends this meeting and signs the attendance sheet they will be notified of any future 
meetings.  You will not need to find out from someone else if you give me your street 
address. 

As well as mail correspondence, I will also encourage you to email and call me with any 
questions or concerns.  I do anticipate that we will have another iteration of this and that 
notice will get sent to you.

I usually like to save a few minutes at the end of the meeting for any folks who would 
rather talk one on one.  You all have been outspoken and I appreciate it and how cordial 
you have been. 

Iplan Consulting | Planning and Entitlement
V:  

Querencia – Peoria, AZ  12 of 14 E:  

120



37. Do you know if the builder is willing to move the entrance?  Because that seems to be a 
hot button. 

I don't know if anyone was predisposed to it staying there, it was more about starting 
from where it was approved originally.  It will be more of a question to the City's 
transportation engineers than anything else.

We objected to the entry point last time, too.

So they were insistent on putting it there?

They had it in the same place.  What happened is we still have the problem of people 
routing through the neighborhood.  And if they were driving at a reasonable speed, it 
wouldn't be such a problem.  On our hill, the drivers will like to ramp off and get some 
air.  So we find they will come through at 45 to 50 miles per hour.  So we're concerned 
about this kind of thing. 

And I don't want anymore speed bumps, I'm already burning through shocks.  And they 
shouldn't put them on the hill, because they would get too much air.

I appreciate your points, and I thank you for being candid.  If you would like to be kept 
informed on an interim basis, before we convene again, I would encourage you to let me 
know, or you can indicate such an interest by putting a star next to your name on the 
sign-in sheet. 

� With no further questions, Mr. Sanks concluded the meeting at 7:37 PM.  

� Some continued conversations were had with Jason Sanks individually at exhibits.  These 
conversations are not part of this record. 
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I HEREBY VERIFY THAT THE NEIGHBORHOOD MEETING SUMMARY ABOVE IS AN 
ACCURATE DEPICTION OF THE MEETING PROCEEDINGS.

07/26/13
Signature Date
Andre Ryan Wozniak 07/26/13
Name (printed) Date

Attachments:

� Sign-in Sheets

� Preliminary Site Plan

� Neighborhood Meeting Notice Letter 
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INTRODUCTION

Querencia is a 44-acre site that runs parallel to Lake Pleasant Parkway on the west, and is located 
one-quarter mile north of Happy Valley Road and one-half mile south of Jomax Road.  The last 
rezoning approval established PAD zoning on the property with a modified R1-12 zoning district 
(Z05-08, Jan. 17, 2006).  Although the property received both a zoning and preliminary plat
(P05-26) approval for a 54 lot subdivision in 2006 and 2007, respectively, the housing market 
downturn impacted development of the project and it was never built as approved.  There are 
currently no improvements on the project and the natural topography includes a combination of 
landforms that range from Desert Floor, Bajada, and Hillside. 

The concept and theme of the design are based on the definition of the name chosen for the 
development “Querencia”.  When translated, Querencia means: “that very special place you call 
home.”  The theme is enhanced by the natural setting of the land that is the foundation upon 
which the character of the neighborhood has been established.  Querencia is a proposed private 
gated community that will feature a variety of homes that have been developed specifically for 
this property by Meritage Homes of Arizona, Inc.   

Our design effort seeks to take the original Querencia concept of envisioned in cases Z05-08 and 
P05-26 by maintaining the overall street network and relationship to undisturbed hillside and 
adjacent development, but modify the minimum lot widths to provide additional homes in the 
development to achieve a total of 72 lots. Active and passive open space areas are nearly 
identical to the original approval with modifications made to the entry of the project which has 
been enhanced by adding an uninterrupted view corridor directly up the hillside slope.  The 
underlying R1-12 PAD zoning and approved development standards have been updated to 
include provisions for reduced front yard setbacks for side-entry garages.  A new R1-9 PAD 
zoning district has been added to capture the minimum 9,000 sf lot size for the majority of the 
development.

The 72 lot development features lot sizes averaging 9,479 sf and results in a density of 1.63
DU/acre.  The unique character of the development is achieved by integrating the design of the 
gated enclave into the topography and offering a series of unique home designs that will 
compliment a range of lifestyles. Meritage Homes is committed to developing a quality, 
executive housing community of homes that blends the needs of prospective home owners with 
the anticipated high end community desired by the surrounding community.  Meritage Homes 
has developed a reputation as a strong, community minded home builder that develops industry 
leading homes in their “home market”.

EXISTING CONDITIONS

The 44 acre property is characterized by the following: 1) hillside slopes, 2) natural desert 
vegetation on the majority of the site, 3) an area of disturbance in the southwest corner, 4) two 
low hilltop peaks (SWC and traversing the site from SW to NE), 5) a 30’ El Paso gas line 
easement bisecting the property, and 5) natural wash in the SEC of the property

Querencia Standard and Guidelines Report
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Per the aerial located below, the surrounding land uses are: 

N: Large lot residential – both vacant lots and homes
E: Large lot residential – both vacant lots and homes
S: Vacant State Land, designated Residential 2-5 du/acre 
W: Lake Pleasant Parkway, then School, Office, and future Hospital Uses 

LEGAL DESCRIPTION OF PROPERTY AND PARCELS

Per the A.L.T.A. survey (See Appendix A - A.L.T.A.), the following description applies to this 
parcel.  That portion of the South Half of the Northwest Quarter of Section 4, lying Easterly of 
the East rights-of-way line of Lake Pleasant Parkway as established by Book 2 of Maps, Page 
43A, Maricopa County Records: and that part of Lot 4 lying Easterly of the East Rights-of-way 
line of Lake Pleasant Parkway and established by Book 2 of Maps, Page 43A, Maricopa County 
Records, Township 4 North, Range 1 East of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona. 

PRELIMINARY DEVELOPMENT PLAN

Currently there are no improvements on the land.  The proposed development is nearly identical 
to the original approval in terms of lot layout, street network, and preservation of natural open 
space. The Preliminary Plat of the proposed 72 lot single-family detached gated community will 
blend both visually and physically into the surrounding neighborhood, and looks nearly identical 
to the prior approval in case P05-26 (See Appendix C – Preliminary Plat)

Querencia Standard and Guidelines Report
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Querencia will improve the surrounding infrastructure related to the project and provide lots that 
will enhance the property values in the area.  The project is proud to have preserved the hillside 
area and the open space provided exceeds the minimum standards required by the City of Peoria
(10.4% usable provided).  Amenities, such as trails, seating, and ramadas will be provided within 
pocket parks and a centralized view corridor that takes advantage of the natural topography.  
Residents entering their community will see the view corridor up the most significant hillside 
portion of the development.  
CONSISTENCY WITH THE GENERAL PLAN

Approximately 31 acres of the project lies in the Estate Density Residential land use category of 
(0-2 du/acre, target of 1 du/ac) and approximately 13 acres of the site is located in the Low 
Density Residential category of (2-5 du/acre, target of 3 du/ac).  With a blended calculated target 
density of 1.59 du/ac, the proposed 1.63 DU/acre, as reflected on the Preliminary Plat application 
(P13-0033), maintains conformance with these designations while providing for an appropriate 
mix of densities for the project considering adjacent land uses.  However, due to the 9,000SF 
minimum lot size not meeting the overall intent of the Residential Estate category, a concurrent 
minor General Plan Amendment application (GPA13-0007) has been submitted.  If approved, the 
amendment will redesignate the entire project to the Residential Low (2-5 du/ac, target of 3 
du/ac) category. With the amendment, the overall proposed density of 1.63 du/ac will be under 
the Residential Low target density of 3 du/ac.  The large amount of open space, both undisturbed 
hillside and landscaped areas, has depressed the density far below what would be typical for both 
this lot size and GP land use designation.

PROJECT PHASING AND DEVELOPMENT SCHEDULE

In general, the Querencia community will be developed in one phase.  Onsite grading and 
construction is tentatively anticipated to begin around May of 2014.

LIST OF PERMITTED, CONDITIONAL AND ACCESSORY USES

This amendment has no proposed use changes or limitations from the Single-Family Residential 
districts as outlined in Article 14-5 of the City of Peoria Zoning Ordinance. The following 
language applies to the principal, conditional, and accessory uses:

One single-family detached dwelling unit per lot.  
Other Permitted Principal Uses shall conform to the standards set forth in Article 14-5-2 
of the City of Peoria Zoning Ordinance. 

Conditional Uses shall conform to the standards set forth in Article 14-5-3 and Article 
14-5-7 of the City of Peoria Zoning Ordinance. 

Accessory Uses shall conform to the standards set forth in Article 14-5-4 and Article 14-
5-8 of the City of Peoria Zoning Ordinance.  

Querencia Standard and Guidelines Report
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PROJECT DEVELOPMENT STANDARDS

The table below sets forth the development standards for Querencia which are intended to 
identify the criteria related to minimum lot area, width, depth, maximum building height, 
setbacks, and lot coverage. Six R1-12 PAD lots have been proposed adjacent to existing 
development in an effort to buffer those properties with larger lots.  The remaining 66 lots are 
R1-9 PAD and are mostly concentrated on the interior of the development (See Appendix B – 
Zoning Exhibit). 

Property Development Standards R1-12 PAD R1-9 PAD
Minimum Lot Area (acreage) 12,000 SF 9,000 SF
Minimum Lot Width (ft) 70’ 70’
Minimum Lot Depth (ft) 100’ 100’
Maximum Lot Coverage (percentage) 45% 45%
Maximum Building Height (ft) 30’ 30’
Front Setback (ft) – Side-entry garage 10’* 10’*
Front Setback (ft) – Front-facing garage 20’** 20’**
Interior Setback (min/total ft) 5’ min/15’ total 5’ min/15’ total 
Rear Setback (ft) 15’ 15’
Corner Setback (ft) 10’ 10’
* Not more than 60% of the total front-facing elevation shall occur at the 10-foot setback.  
** Where front-facing garages are present, a 10-foot front setback shall apply to the livable portion of 
the home provided that not more than 60% of the total front-facing elevation occurs at the 10-foot 
setback. 

PROJECT SIGNAGE STANDARDS

Project signage shall conform to the requirements set forth in Article 14-34 of the City of Peoria 
Zoning Ordinance. The approval of this proposed amendment will include conceptual entry 
monument sign elevations, but all final approvals shall be subject to a separate review and 
permitting process. 

PROJECT LANDSCAPING STANDARDS

Project landscaping shall conform to the requirements set forth in Article 14-35 of the City of 
Peoria Zoning Ordinance.   

A Preliminary Landscape Plan for the entire development has been submitted with this 
application (See Appendix D – Landscape Plans), along with a Native Plant Inventory. Please 
note that a trails plan has been provided as well, along with an exhibit depicting the areas 
intended for “usable” open space.  The proposed landscape plan indicates an amenity package 
that includes multiple nodes of shade seating, exercise equipment, trails, and view corridors. 

Querencia Standard and Guidelines Report
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HILLSIDE DEVELOPMENT

The Hillside Development Overlay (HDO) District-Article 14-22A applies to all properties that 
contain natural mountainous terrain with a slope of ten percent (10%) or greater in some areas; 
therefore, the Hillside Development Overlay District regulations will apply to this project.   

A slope analysis was been completed for this site under the original application and Cardno
Engineering has provided a Slope Analysis Validation Report as part of this application. The 
proposed preliminary plat (P13-0033) is nearly identical to the original approval in terms of 
hillside disturbance.   

DESERT LANDS CONSERVATION OVERLAY

Querencia is located north of Pinnacle Peak Road and is therefore subject to the Desert Lands 
Conservation Overlay (DLCO) District (Article 14-22B).  The intent of the DLCO is to:

A. Identify sensitive desert conservation features and resources. 
B. Protect and preserve Peoria’s distinctive desert landscapes and wildlife habitats 

for the enjoyment of current and future generations.  
C. Protect people and property from hazardous conditions characteristic of  

environmentally sensitive lands and their development. 
D. Integrate conservation design into the development of sensitive desert lands and 

employ development standards and guidelines that equitably balance 
conservation and development objectives. 

Since the project exceeds 10 acres, a Desert Lands Conservation Report has been prepared and 
submitted along with this PAD request.  This document includes all of the required components 
of the report and illustrates our intent to not only meet the intent of the DLCO District, but to 
follow the ordinance requirements pertaining to Natural Open Space (NOS) preservation 
percentages based upon slope and landform type.  The project has been specifically designed to 
concentrate development and redistribute density in an effort to protect hillside NOS and the 
natural wash corridor in the southeast corner of the property.  

As described in the slope analysis memo provided with this application, the existing topography 
of the site puts the project in the Hillside Development Overlay district. From the table on page 
12 of Article 14-22B, Querencia is located within the “Hillside, 15%-20%” category and 
therefore the NOS requirements are 15% - 55%.  We are providing 41.3% NOS and therefore in 
conformance with the requirement. 
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INFRASTRUCTURE / UTILITIES

a.Grading / Drainage / Retention

The current drainage flows from the hilltop knolls naturally towards the southwest corner of the 
site (See Appendix F – Drainage Report).  The drainage design for Querencia will include a 
series of swales along the rear retaining walls, street flows and, if necessary, underground 
drainage pipes that will concentrate flows to the on-site retention basins and discharge at the 
southwest corner of the site, as is historic.  The Preliminary Grading and Drainage plans have 
been completed and submitted with the Preliminary Plat.  All designs will be submitted to the 
City of Peoria for review and approval. 

  
b.Water / Wastewater  

Water:  Querencia has been planned and engineered to be in compliance with City of Peoria 
Design Guidelines.  Querencia is a development that will take advantage of the existing services, 
utilities and facilities in the community.  Through the prior zoning case and pre-plat approvals, 
verification was made that the project can connect with the 16” waterline in Lake Pleasant 
Parkway.  The 8” waterline just north of Querencia and designed for the La Strada Del Lago 
development, will be a secondary connection for Querencia.  The waterline will be designed ut 
of the Querencia north property boundary through a tract just west of the existing gas line. 

The project engineer has reviewed the existing and approved master water and wastewater plans 
for infrastructure available on Lake Pleasant Parkway as a means for providing services to the 
residents of Querencia.  Per prior meetings with the City of Peoria staff, it has been determined 
that there are adequate sewer and water facilities located in Lake Pleasant Parkway to serve this 
site. A preliminary analysis has been provided with this application. (See Appendix F – Water 
and Wastewater Analysis).

Wastewater: Querencia has been planned and engineered to be in compliance with City of 
Peoria Design Guidelines.  Querencia is a development that will take advantage of the existing 
services, utilities and facilities in the community.  Through the prior zoning case and pre-plat 
approvals, verification was made that there are adequate wastewater facilities located in Lake 
Pleasant Parkway to serve this site through the existing 21-inch sewer line.  The Wastewater 
Analysis Report will be submitted under separate cover with the first Improvement Plan 
submittal.  A preliminary analysis has been provided with this application (See Appendix F –
Water and Wastewater Analysis). 

c. Electric Power / Natural Gas / Telephone Service 

Electric Power will be provided by APS.  Southwest Gas can provide natural gas services.  
Century Link will provide telephone services.

Querencia Standard and Guidelines Report
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The following table lists the updated utilities and associated service providers for Querencia
since its prior approval: 

Utility Service Provider
Water City of Peoria
Sewer, Refuse, Fire & Police City of Peoria
Gas Southwest Gas
Electric APS
Police City of Peoria
Telephone Century Link
Cable Cox Communications
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APPENDIX A – A.L.T.A
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APPENDIX B – ZONING EXHIBIT
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APPENDIX C – PRELIMINARY PLAT

Querencia Standards and Guidelines Report

150



151



152



153



154



APPENDIX D – LANDSCAPE PLANS
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ORDINANCE NO 2014-09  
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA 
COUNTY, ARIZONA ZONING PROPERTY FROM PLANNED 
AREA DEVELOPMENT (PAD) RESIDENTIAL ZONING DISTRICT 
TO PLANNED AREA DEVELOPMENT (PAD) RESIDENTIAL 
ZONING DISTRICT FOR A DEVELOPMENT KNOWN AS 
QUERENCIA; AMENDING THE ZONING MAP AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on January 9, 2014 in zoning case Z05-08A.1 in the manner prescribed 
by law for the purpose of considering an amendment to the district boundaries of 
property within the City of Peoria, Arizona to provide for rezoning of a parcel of land as 
described below from Planned Area Development (PAD) zoning district to Planned Area 
Development (PAD) zoning district as provided in Section 14-33 of Chapter 14 of the 
Peoria City Code (1977 edition);  
 

WHEREAS, due and proper notice of such Public Hearing was given in 
the time, form, substance and manner provided by law including publication of such 
notice in the Peoria Times Newspaper on December 20, 2013; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona 
desires to accept such recommendation and rezone the property as described below as 
aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the 
City of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which 
is more accurately described in Exhibits A and B to this Ordinance, is hereby 
conditionally rezoned from Planned Area Development (PAD) zoning district to Planned 
Area Development (PAD) zoning district.  

 
SECTION 2.  The amendment to the zoning herein provided be 

conditioned and subject to the following stipulations: 
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1. The development shall substantially conform to the “Querencia” Planned Area 

Development Standards and Guidelines Report (case Z05-08A.1) date 
stamped December 5, 2013. 
 

2. The approval entered herein shall not negate any of the prior conditions 
contained or referenced within the original Case Z05-08 (Querencia). 

 
3. The maximum number of lots for the Querencia development shall not exceed 

72.  
 

4. The Developer shall preserve plant materials within designated open space 
areas as shown on the Master Conservation Plan by Cardno dated December 
2, 2013. 

 
5. Within areas identified as NOS, no grading or other disturbance shall occur 

except the minimum grading for trails, roadways and utility easements. No walls 
are permitted within the NOS. Restoration of the Disturbed Area shall be in 
conformance with Article 14-22-B-5.A.12. 

 
6. The Developer shall provide an updated ALTA Survey reflecting existing 

boundary and recorded easements on the site with the Civil Improvement 
Plans.  

 
7. It is the developer’s responsibility to obtain permission from El Paso Natural 

Gas to construct or maintain buildings, walls, retention and other similar 
improvements either within the EPNG easement and/or fifteen feet of the 
pipeline in accordance with conditions agreed to and outlined within the 
dedicated easement (MCR Docket 2020 page 564).  

 
8. Improvement plans submitted as part of the zoning review are intended for 

concept only. 
 

9. The Development is responsible for repayment RZST0601 in the amount of 
$566,794.62.  This must be paid prior to issuance of any permits for the 
development. 

 
10. A final water network analysis and final sewer report will be required for final 

design. 
 

11. In order for the City to issue a “Will Serve Letter” the Developer shall submit the 
water and sewer reports and the Approval to Construct (ATC) form with an 
original signature by the owner.  The current ATC forms are available at 
http://www.maricopa.gov/EnvSvc/WaterWaste/Subdivisions/Downloads.aspx 
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12. Streetlights are required to be installed by the Developer.  The streetlight plan 
must be submitted with the second submittal of the improvement plans.  The 
streetlights shall also be indicated on the paving or grading plan. 

 
13. The Developer will be responsible to underground any overhead utilities rated 

less than 69 kV, which are adjacent to the subdivision. 
 

14. A Phase 1 Environmental Clearance will be required for all right-of-way to be 
dedicated to the City. 

 
15. The Developer is responsible to provide an Agreement to Install Improvement 

for the public improvements required by the development with an 
accompanying financial assurance for subdivision improvements in accordance 
with City's requirements. 

 
16. The Developer will be responsible to form a Maintenance Improvement District 

(MID) for this subdivision. The MID submittal shall be made with the second 
submittal of the improvement plans.  

 
17. The preservative seal required for the new streets shall be applied 1-year after 

completion of the streets.  A fee to cover this cost will be required at the time of 
the paving permit. The City will determine the amount at the time of permit 
issuance. 

 
18. Pavement sections shall be verified by the project soils report.   

 
19. The Developer will be responsible to verify visibility and sight distance triangles 

for intersections, driveways, and grade separations. 
 

20. The Development shall comply with the phase 2 AZPDES Storm Water 
Pollution Prevention criteria. This should include runoff control, erosion control, 
and sediment control. A Storm Water Pollution Prevention Plan (SWPPP) shall 
be submitted with the improvement plans in accordance with the SWPPP 
checklist. 

 
21. All driveways shall be in accordance with the requirements of Peoria Detail PE-

251. Any deviations from this detail shall be addressed in a Traffic Impact 
Analysis. 

 
22. All subdivisions shall submit a local street signing plan with the first submittal of 

the improvement plans. 
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23. Prior to Final Plat recordation, the applicant shall obtain approval of final 
grading, drainage, utilities, and paving plans in conjunction with a Final 
Drainage Report and Final TIA.  These final plans and reports shall be in 
conformance with the approved preliminary plans and report.  The Final Plat 
shall be submitted with the first submittal of the improvement plans.  The Final 
Plat shall be approved prior to permits being issued for the site.  

 
24. A Final Drainage Report must be submitted with the Civil Improvement Plans.   

 Note that the City of Peoria has adopted the Maricopa County Uniform 
Drainage Design Standards, Policies and Procedures and Drainage 
Design Manual for Maricopa County for drainage criteria.  Retention must 
be provided for the 100-year, 2-hour storm. 

 Provide a drainage report addressing onsite & offsite flows. The drainage 
report shall take into effect the adjacent drainage ways. 

 If utilized, all Drywells must be registered with the Arizona Department of 
Environmental Quality and drilling logs shall be provided to the City.  The 
percolation rate shall be tested and the results provided to the City before 
the drywell is accepted. 

 On-site basins shall be provided to retain/detain 100% of the 100-year, 2-
hour storm event for the sub-basin it serves. The volume shall be 
calculated based on the gross square footage of the site (including half-
street areas). A drainage easement shall be recorded over each 
retention/detention area within the project for both “public” and “private” 
basins. 
 

25. The Developer shall submit a noise mitigation study in accordance with ADOT 
Noise Abatement Policy to address the anticipated truck traffic on Lake 
Pleasant Parkway.  All walls shall be designed in accordance with the 
recommendations of the noise study. 
 

26. The Developer shall dedicate 30-foot ROW on 95th Avenue from the southern 
project boundary to the Prickly Pear alignment. 

 
27. The Developer shall dedicate an 8’ PUE outside of the required ROW or private 

roadway Tract.  No walls or retention shall be allowed within the PUE. 
 

28. The Developer shall construct a 10’ sidewalk along Lake Pleasant Parkway 
along the frontage of the project. 
 

29. The Developer shall construct 95th Avenue as a 20-foot wide emergency 
access roadway. 

 
30. The Developer shall provide a water stub to the 95th Avenue alignment for 

future connections for parcels to the east and south of this project. 
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31. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all 
intersections with collectors or arterials.  The Developer shall dedicate a 20-foot 
by 20-foot ROW chamfer at all local/local roadway intersections. 

 
 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map 

is herewith amended to reflect the change in districts referred to in Section 1 above and 
as defined by the Legal Description as represented in Exhibit A and the corresponding 
parcel map as shown as Exhibit B. 

 
 

SECTION 4: Effective Date.  This Ordinance shall become effective at the 
time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 4th day of February, 2014. 

 
 
 
 

Bob Barrett, Mayor  
 
 
 

     Date Signed  
 
 
ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times 
Pub. Dates: February 14 and 21, 2014 
 
Effective Date:  
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 

 
That portion of the South Half of the Northwest Quarter of Section 4, lying Easterly of 

the East rights-of-way line of Lake Pleasant Parkway as established by Book 2 of Maps, 

Page 43A, Maricopa County Records: and that part of Lot 4 lying Easterly of the East 

Rights-of-way line of Lake Pleasant Parkway and established by Book 2 of Maps, Page 

43A, Maricopa County Records, Township 4 North, Range 1 East of the Gila and Salt 

River Base and Meridian, Maricopa County, Arizona. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:   December 16, 2013                    Council Meeting Date:   February 04 , 2014  
 
 
TO:   Carl Swenson, City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  Reimbursement Agreement, Terramar Cove, L.L.C., Construction of the  
  Access Road Improvements, 71st Avenue and Buckskin Trail  
 
Purpose:  
 
This is a request for City Council to approve a Reimbursement Agreement with Terramar Cove, 
LLC authorizing the City to financially participate with the construction of the 71st Avenue and 
Buckskin Trail roadway improvements in association with the proposed Terramar Cove 
residential development project.  Additionally, staff also requests a budget adjustment to 
support this project. 
 
Background/Summary: 
 
The project site is a 5-acre undeveloped parcel located immediately north of Terramar 
Elementary School at approximately Happy Valley Road, west of 68th Avenue.  The site is 
bounded by Terramar Elementary School (south), Terramar Neighborhood Park (east), Terra 
Vista Estates (north), and on the west by a vacant parcel and single family residences zoned SR-
43.  This property has become effectively landlocked as a result of the surrounding 
development and varying land ownership. 
 
In 2006, the former property owner approached the City seeking assistance for public right-of-
way to the site.  At that time, the City committed to allow public access from the existing 68th 
Lane, which ‘dead-ends’ into the Terramar Neighborhood Park northern boundary.  This 
commitment was reaffirmed by the City Attorney’s Office in 2012.  Although this is a viable 
solution, access from 68th Lane would require significant modification to the Park and would 
result in additional vehicular traffic through the existing Terra Vista Estates community – a 
major point of contention for existing residents involved in the Terramar Cove rezoning case.   
 
In an attempt to alleviate the nearby residents’ concerns regarding traffic in their community 
and to further reduce the impact on the Park, a concept was developed that would allow 
primary access from Happy Valley Road at 71st Avenue.  This plan requires right-of-way 
acquisition for two roads – 71st Avenue (access from Happy Valley Road) and Buckskin Trail 
(access from 71st Avenue to Terramar Cove across two intervening vacant parcels).  The City is 
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supportive of this plan as it provides access to several vacant properties with similar 
‘landlocked’ status, and it addresses the traffic concerns of the established Terra Vista Estates 
community.  It should also be noted that this plan reduces the disturbance to the Park to 
emergency access only. 
 
To offset the cost of this preferred access plan, the City has identified funding in the amount of 
$85,000 for the increased infrastructure costs.  This funding is limited to the construction of the 
roadway and shall be made available for reimbursement to Terramar Cove, LLC only upon City 
approval of the road improvements and dedication of the road to the City per the 
Reimbursement Agreement.  These funds shall not be for costs associated with right-of-way 
acquisition.   
 
Previous Actions: 
 

• January 9, 2014, Planning & Zoning approved the rezoning of this 5 acre parcel. 
 
Options:  
 
A:  Approve the agreement with Terramar Cove, LLC for the City to financially participate 
with the construction of the 71st Avenue and Buckskin Trail roadway improvements in the 
amount of $85,000. Additionally, staff also requests a budget adjustment to support this 
project. 
 
B:  Deny the approval of the agreement with Terramar Cove, LLC for the City to financially 
participate with the construction of the 71st Avenue and Buckskin Trail roadway improvements 
in the amount of $85,000 
 
Staff’s Recommendation: 
 
Staff recommends approval of Terramar Cove, LLC Agreement for the City to financially 
participate with the construction of the 71st Avenue and Buckskin Trail roadway improvements 
in the amount of $85,000.  Additionally, staff also recommends a budget adjustment to support 
this project. 
 
Fiscal Analysis: 
 
Payment for the construction of the roadway improvements in the amount not to exceed 
$85,000 will be funded from the Transportation Sales Tax Street Improvements Account, 7010-
7075-543001-CIPST-EN00494. Additionally, staff also requests an $85,000 budget adjustment 
from the Transportation Sales Tax Contingency, 7010-7075-570000 to the Transportation Sales 
Tax Street Improvements Account, 7010-7075-543001- CIPST-EN00494 to support this project. 
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The annual cost for the City to maintain the roadway improvements is estimated at $3,900/year 
      
Narrative:   
 
Approval of the agreement will allow Terramar Cove, L.L.C. to commence construction of the 
roadway improvements.  
 
Exhibit(s):  
 
Exhibit 1:  Terramar Cove, LLC Agreement 
Exhibit 2:  Vicinity Map 
Exhibit 3:  Location Map 
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RECORDING REQUESTED BY 
 
 
 
WHEN RECORDED, RETURN TO: 
Terramar Cove, LLC 
5108 N. 40th Street, Suite 3 
Phoenix, AZ 85018 
 
 
 
 

REIMBURSEMENT AGREEMENT 
 
THIS   REIMBURSEMENT   AGREEMENT   (“Agreement”)  is  dated  as  of  the   
day  of , , and is entered into by and between TERRAMAR COVE, L.L.C., an Arizona 
limited liability company (“Terramar”), and THE CITY OF PEORIA ("City"). 
 

RECITALS 
 

A. Terramar is the fee owner of that certain real property located in the City of 
Peoria, Maricopa County, Arizona, known as Assessor Parcel 201-09-006F and more particularly 
described in Exhibit A, attached hereto (the “Terramar Parcel”). Terramar plans a residential 
subdivision on the Terramar Parcel. 
 

B. Terramar and City acknowledge that original access to this parcel was 
anticipated to be through the existing termination of 68th Lane. However, Terramar and City 
believe that it would be beneficial to the general public if an alternative road was designed 
and constructed connecting the Terramar Parcel to Happy Valley Road in the general alignment 
noted on Exhibit B attached hereto (the "Road"). 
 

C. The parties acknowledge that the construction of the Road will impose a financial 
burden on Terramar. To compensate for such burden, the City desires to reimburse Terramar for 
a portion of the roadway construction costs.   
 

 
AGREEMENT 

 

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth in 
this Agreement, Terramar and City hereby agree as follows: 
 

1. Road Right-of-Way. Terramar will use its reasonable efforts to secure the 
necessary right-of-way for the Road from the neighboring property owners at its own cost and 
expense.  No representation is made that Terramar will be successful in such effort, and this 
Agreement does not create any obligation on Terramar to secure such right-of-way as a condition 
of development of the Terramar Parcel.   Should Terramar secure right-of-way access to the 
property from Happy Valley, Terramar agrees that it will not request or allow public access 
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through the existing terminus of 68th Lane, and that no claim for access will be asserted through 
property owned by the City and known as Parcel No. 20109006G, except that Terramar may 
request and the City will grant, as necessary, an emergency fire access through the northern 
portion of the parcel to be constructed concurrent with the development of the Terramar Parcel.  
Terramar will design, construct and maintain any such emergency fire access at its cost and in 
conformance with all City (and other applicable governmental) standards, regulations and 
requirements.  In constructing and maintaining such emergency fire access, Terramar expressly 
agrees to restore any disrupted lands and improvements to as near their prior condition as 
practicable,  including but not limited to reconstruction of sidewalks, lighting, landscaping, 
irrigation and watering systems. 
 

2. Construction of Road.  If Terramar is successful in securing the necessary right- 
of-way for the Road, then concurrent with the development of the Terramar Parcel, Terramar 
shall construct the Road.  The Road shall be constructed in general conformance to the details 
shown on Exhibit B and in accordance with improvement plans approved by the City, and shall 
be done in a good and workmanlike manner and shall subject to inspection and approval by the 
City.  The Road shall be deemed "approved" upon acceptance of the Road improvements by the 
City and dedication of the Road to the City.  

 
3. Reimbursement of C os t s . Upon approval of the Road improvements and 

dedication of the Road to the City, Terramar shall submit to City copies of paid invoices showing 
the cost of the Road improvements, which may include but are not limited to survey, design, 
engineering, grading, paving, curbing, lighting, monumentation and signage. Within twenty (20) 
days of receipt of such invoices, City agrees to reimburse Terramar for such Road improvement 
costs, in an amount not to exceed in total Eighty Five Thousand Dollars ($85,000).     
 

4. Successors and Assigns. The obligations and benefits created by this Agreement 
shall run with and bind the respective successors and assigns of the parties hereto. 
 

5. Governing Law. The validity, interpretation, performance and effect of the terms 
of this Agreement shall be governed by the laws of the State of Arizona. Jurisdiction and venue 
for any action concerning this Agreement shall be solely in Maricopa County, Arizona. 
 

6. Attorney's Fees. If any legal action or proceeding arising out of or relating to this 
Agreement is brought by any party, the prevailing party shall be entitled to recover from the 
other party in addition to any other relief that may be granted, the reasonable attorney's fees, 
costs, and expenses incurred in the action or proceeding by the prevailing party (including any 
collections costs or proceeding in bankruptcy). 

 
7. Conflict of Interest. The City shall have the right to terminate this Agreement for 

conflict of interest pursuant to A.R.S. § 38-511. 
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IN WITNESS WHEREOF, TERRAMAR and CITY have executed this Agreement 

on the date first written above. 
 

TERRAMAR COVE, L.L.C., 
an Arizona limited liability company 
 
By: CT Opportunity, L.L.C., an Arizona limited 

liability company, its Manager 
 
 
 
 
By:          
  Perry A. Mathis, Manager 
 
Address for Notice: 
Terramar Cove, LLC 
5108 N. 40th Street, Suite 3 
Phoenix, AZ 85018 

 
 
 
 
STATE OF ARIZONA ) 
    ) ss. 
County of Maricopa ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
_______,_____, by Perry A. Mathis, the Manager of CT Opportunity, L.L.C., an Arizona 
limited liability company, as the Manager of TERRAMAR COVE, L.L.C., an Arizona limited 
liability company. 
 
 __________________________________________ 
 Notary Public 
Expiration Date and Seal: 
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CITY OF PEORIA, 
an Arizona Municipal Corporation 
 
By: ______________________________ 
Its: ______________________________ 
 
 
 
 
          
   Signature 
 
 
Address for Notice:  
City of Peoria 
Andrew Granger, City Engineer 
PO Box 4038 
Peoria, Arizona 85380-4038 

 
 
 
 
STATE OF ARIZONA ) 
    ) ss. 
County of Maricopa ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
_______,_______, by _________________________________, acting in his/her capacity as 
_________________________ of the City of Peoria, either known to me or providing sufficient 
evidence of such identity. 
 
 WITNESS my hand and official seal. 
 
 __________________________________________ 
 Notary Public 
My Commission Expires: 
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EXHIBIT A 
 
 

LEGAL DESCRIPTION OF TERRAMAR PARCEL 
 
 
 
 
The West half of the Northeast quarter of the Southwest quarter of the Southeast quarter of 
Section 1, Township 4 North, Range 1 East of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona. 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 
 
Date Prepared:  January 13, 2013 Council Meeting Date:   February 4, 2014  
 
 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning and Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: Z13-0002 – Terramar Cove  
 
 
Purpose:  
 
This is a request for City Council to hold a Public Hearing to consider a proposal to rezone 
approximately 4.99 acres from Suburban Ranch (SR-43) to Planned Area Development (PAD) to 
allow a detached single-family residential development of 16 lots. 
 
Background/Summary: 
 
The subject site is approximately 4.99 acres in size and located immediately north of Terramar 
Elementary School at Happy Valley/68th Lane (alignment).  
 
This request is to rezone the property from Suburban Ranch (SR-43) to Planned Area 
Development (PAD) to allow for a 16-lot single family residential subdivision, entitled “Terramar 
Cove.” This PAD proposes a minimum lot size of 8,437 square feet with a corresponding gross 
density of 3.2 units per acre. The request conforms to the existing General Plan Land Use 
designation of Residential/Low (2-5 du/acre, target density of 3 du/acre).  
 
In 2006, the owner of the property approached the City for access assistance after the City 
purchased the Terramar neighborhood park site as the subject property was left without legal 
or physical access.  The City committed to allow access (Exhibit J – P&Z Report) from the 
existing roadway stub at 68th Lane, through the Terramar development, at the northern Park 
boundary and also agreed to a reduced pavement section to minimize disturbance to the 
completed park.  That commitment was reaffirmed in 2012.  The initial proposal for Terramar 
Cove intended to meet this route through Terra Vista Estates via 68th Avenue, and turning west 
onto Bronco Trail.  
 
However, due to substantial opposition from the adjacent property owners to the north and 
east regarding access from 68th Lane and the perceived increase in cut-through traffic and 
safety concerns for school kids and park users, the developer spent the better part of the year 
working with landowners to the west to find an alternative that provides access from Happy 
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Valley Road. To this end, the developer was able to acquire an access agreement from multiple 
property owners that would allow the site to be accessed from the west via Happy Valley Road 
north on 71st Avenue to Buckskin Trail. This new roadway will be a 40-foot wide improved 
surfaced roadway without sidewalks or a public utility easement. A 24-foot decomposed granite 
trail/emergency access roadway will still be provided from 68th Lane through the Terramar 
Park to this development.  While this new access does alleviate the main concerns to the 
project, it does introduce a substantial increase in infrastructure costs to the developer beyond 
that committed and affirmed by the City in 2006 and 2012, respectively through 68th Lane.   
 
To help offset that cost and make the Happy Valley Road alternative cost-effective, the City has 
identified funding in the amount of $85,000 to commit to the increased infrastructure costs for 
the Happy Valley Road connection, subject to Council approval. The funding request is a 
separate item for consideration at this meeting and will be presented concurrently with this 
case. The City believes that the Happy Valley Road connection provides for a better solution, 
protects neighborhoods, and promotes the health, welfare and safety of residents in the area.  
 
Because the PAD is tied to the Happy Valley Road connection, should the request for funding be 
denied by Council, staff is recommending that the rezone be remanded back to the Planning 
and Zoning Commission to reevaluate the proposal subject to an alternative access point. 
 
The City’s Design Review Manual prescribes, among other elements, a minimum required open 
space for residential developments. For projects with minimum lot sizes less than 10,000 
square feet in size, 9% of the project area is to be usable open space.  Approximately 0.60 acres 
or 26,063 square feet of the 4.99 acre site will be maintained as useable open space (11.9%). 
The active open space areas will contain multi-use elements that provide retention basin 
storage with various bench locations with an emphasis on vegetative shade, thereby promoting 
leisurely usage and enjoyment of the passive open spaces.  
 
As a requirement of the Rezoning application process, a citizen participation component is 
required. Two neighborhood meetings were held at the Christ Church of the Valley for this 
request. The applicant notified all property owners within a 600 foot radius of the site and all 
registered Homeowner’s Associations within 1 mile for the required neighborhood meeting.  
 
The first meeting was held on February 26, 2013 with 15 residents in attendance. Their 
concerns and stated opposition centered on: 
 

o 68th Avenue Lane connection from Terra Vista Estates; and 
o Cut-through traffic and its impact on neighborhoods; and 
o Safety for kids accessing the park and elementary school 
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In addition to the concerns stated at the first neighborhood meeting, the City received a 
petition with more than 75 signatures opposing the development as proposed due to the 
primary access through the existing neighborhood and park.  

 
Subsequent to the writing of the Planning and Zoning Commission staff report and prior to the 
Planning Commission meeting, the applicant held another neighborhood meeting on January 2, 
2014 to update residents on the new proposed access from Happy Valley Road via 71st Avenue. 
Those residents in attendance were supportive of the revised access point and only had minor 
questions regarding the potential homebuilder and emergency access construction material.  
 
Previous Actions: 
 
At the January 9, 2014 Planning and Zoning Commission meeting, outside of the applicant, no 
one from the public spoke on this item. A motion was made to recommend approval of the 
application subject to the conditions of approval contained in the staff report with an added 
condition (#16) limiting Lot 1 to one-story. That condition is reflected in the proposed 
Ordinance. The Planning & Zoning Commission vote unanimously (6-0) in favor of the motion.   
 
Options:  
 
A: Approve as recommended by Planning & Zoning Commission with conditions of 

approval; or 
B: Approve with modifications; or 
C: Deny; or 
D: Continue action to a date certain or indefinitely; or 
E: Remand to the Planning & Zoning Commission for further consideration.  
 
Staff’s Recommendation: 
 
Staff recommends that the City Council concur with the Planning and Zoning Commission’s 
January 9, 2014 recommendation (6-0) to approve Case Z12-0002.  Should the accompanying 
funding request be denied, staff recommends that this item be remanded back to the 
Planning & Zoning Commission to reevaluate the proposal subject to an alternative access 
point. 
 
Fiscal Analysis: 
 
To help make the Happy Valley Road alternative cost-effective and protect existing 
neighborhoods, the City has identified funding in the amount of $85,000 to commit to the 
increased infrastructure costs for the Happy Valley Road connection, subject to Council 
approval. The funding request is a separate item for consideration at the same meeting.  
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Narrative: 
 
If the City Council takes action to approve this case, the applicant may move forward with the 
development process through Preliminary Plat review and approval. 
 
Exhibit(s): 
 
Exhibit 1: Vicinity Map 
Exhibit 2: January 9, 2014 Planning and Zoning Commission Staff Report with Exhibits 
Exhibit 3: January 2, 2014 Neighborhood Meeting Results and Sign-in Sheet 
Exhibit 4: Draft Ordinance 
 
 
Contact Name and Number: Robert Gubser, AICP, Principal Planner, x7405 
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REZONING 
REPORT TO THE PLANNING AND ZONING COMMISSION 

         
 

CASE NUMBER: Z13-0002 

DATE: January 9, 2014 

AGENDA ITEM: 3R 

 

Applicant: Bowman Consulting on behalf of Cason Tyler Companies 

Request: Rezone approximately 5 acres from Suburban Ranch (SR-
43) to Planned Area Development (PAD) to allow a 
detached single-family residential development of 16 lots. 

Proposed Development: Terramar Cove 

Location: The site is located immediately north of Terramar 
Elementary School at Happy Valley/68th (APN 210-09-006F). 

Site Acreage 4.99 acres 
 

Support / Opposition: As of the date of this printing, staff has received three (3) 
letters in support and a petition (77 signatures) opposing 
this proposal (See Exhibits H-I). 
 

Recommendation: Recommend approval of Case Z13-0002 to the City 
Council 

 

AREA CONTEXT 

Table 1: Existing Land Use, General Plan Designation, Current Zoning (Exhibits A-C) 
 

 LAND USE GENERAL PLAN ZONING 
Subject 
Property 

Vacant Residential/Low (2-5 du/ac) Suburban Ranch (SR-43) 

North 
Single Family Residential 
(Terramar and Terra Vista 
Estates) 

Residential/Low (2-5 du/ac) Single Family (R1-8) 

South Terramar Elementary School Residential/Low (2-5 du/ac) Suburban Ranch (SR-43) 

West 
Vacant and  Single Family 
Residential 

Residential/Low (2-5 du/ac) 
 

Suburban Ranch (SR-43) 

East Terramar Neighborhood Park Residential/Low (2-5 du/ac) Suburban Ranch (SR-43) 
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LAND USE BACKGROUND 
 
1. In 1978, the Mayor and City Council adopted Ordinance 78-35, thereby annexing 

the subject property and surrounding areas. Later, through the initial zoning 
process, the property was designated as Suburban Ranch (SR-43). 
 

2. In 2006, the owner of the property approached the City for access assistance 
after the City purchased the 5 acre Terramar neighborhood park site; the subject 
property was left without legal or physical access.  The City committed to allow 
access from the existing roadway stub at 68th Lane, through the Terramar 
development, at the Park boundary and had reaffirmed that commitment in 2012 
(Exhibit J). In addition, the City also agreed to a reduced pavement section to 
minimize disturbance to the completed park.   

 
PROJECT DESCRIPTION 
 
Site and Project Details 
3. The project site is a 5-acre undeveloped parcel located immediately north of 

Terramar Elementary School at approximately Happy Valley Road west of 68th 
Avenue.  The site is bounded by Terramar Elementary School (south), Terramar 
Neighborhood Park (east), Terra Vista Estates (north), and on the west by a 
vacant parcel and single family residences zoned SR-43 (Exhibit A). 
   

4. This request is to rezone the property from Suburban Ranch (SR-43) to a 
Planned Area Development (PAD) to allow for a 16-lot single family residential 
subdivision to be known as Terramar Cove (Exhibit D). 

   
5. The Terramar Cove Planned Area Development Standards and Guidelines 

Report provides specific development standards that the applicant is proposing 
which are similar to the standard R1-8 Development Standards. The difference in 
development standards are shown in bold text in the table below:  
 
Development Standards R1-8 Development 

Standards 
Terramar Cove Development 

Standards 

Min. Lot Area 8,000 sf 8,437 sf 
Min. Lot Width 70’ 65’ 
Min. Lot Depth 100’ 130’ 
Min. Front Setback – Front 
Facing Garages2 

20’ 20’ 3 

Min. Front Setback – Side Entry 
Garage1 

10’* 10’* 

Min. Rear Setback 15’ 15’ 
Min. Side Setback (min/total ft) 5/15’ 5/15’ 
Min. Corner Setback 10’ 10’4 
Max. Building Height 30’ 30’ 
Max. Percentage Lot Coverage 45%  45% 

 1
 Not more than 60% of the total front-facing elevation shall occur at the 10-foot setback.  
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2Where front-facing garages are present, a 10-foot front setback shall apply to the livable portion of the 
home provided that not more than 60% of the total front-facing elevation occurs at the 10-foot setback.  

 
 320’ front setback may be decreased by 10’ at cul-de-sac and knuckle lots, while maintaining a driveway that 

is a minimum of 20’ long from back of sidewalk to face of garage.   
 
 4 If a 10’ tract is adjacent, the lot shall be considered an interior lot with minimum side setback of 5’.  

 
6. As discussed in Paragraph #2 above, vehicular access was originally slated to 

come though Terra Vista Estates via 68th Avenue, and turn west on Bronco Trail 
just north of the City park site. However, through substantial negotiations, the 
developer was able to acquire an access agreement from multiple property 
owners that would allow the site to be accessed from Happy Valley Road via 71st 
Avenue to Buckskin Trail. This new roadway will be a 40 foot wide improved 
surfaced roadway without sidewalks or a public utility easement. An emergency 
access roadway will still be permitted from 68th Avenue through Terramar 
Neighborhood Park to this development. 
   

7. The City’s Design Review Manual prescribes, among other elements, a minimum 
required open space for residential developments.  For projects with minimum lot 
sizes less than 10,000 square feet in size, 9% of the project area is to be usable 
open space.  Approximately 0.60 acres or 26,063 square feet of the 4.99 acre 
site will be maintained as useable open space (11.9%). The active open space 
areas will contain multiuse elements that provide retention basin storage with 
various bench locations with an emphasis on vegetative shade, thereby 
promoting leisurely usage and enjoyment of the passive open spaces. In 
addition, there will be a 24’ decomposed granite trail/emergency access along 
the Bronco Trail alignment on the north side of this project that will provide 
access from the development to the City park to the immediate east. 

 
8. In addition, the development is also subject to the Desert Conservation Land 

Overlay (DLCO) District, which requires 15% of the development to remain 
natural and undisturbed, if there are substantial conservation features. An aerial 
map showing the lack of conservation features present on this site and as such, 
there will be no required natural open space preservation required. A condition of 
approval has been added that requires the developer to submit a native plant 
inventory and preservation plan with the preliminary plat application.  

 
DISCUSSION AND ANALYSIS 
 
Conformance with the General Plan 
9. The site is designated as Residential/Low (2-5 du/ac, target of 3.0 du/ac) on the 

City’s General Plan Land Use Map. This designation is intended to provide areas 
where moderate-sized lots, generally between 8,000-18,000 square feet are 
desirable. These areas are intended to provide for areas of increased density, 
while maintaining a detached single-family residential character. 
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10. The Developer is proposing sixteen (16) lots with a minimum lot size of 8,437 
square feet resulting in a corresponding density of 3.2 du/ac. The request 
conforms to the existing General Plan Land Use designation of Residential/Low 
(2-5 du/acre, target of 3 du/acre). The density falls within the range and 
essentially meets the target density of 3 du/ac.  The park open space along the 
east side of the property provides a buffer to the adjacent Terramar development, 
as well as an area for passive and active recreation. The project meets the intent 
of the General Plan, and staff supports the Planned Area Development request 
for this site. 
 

Minimum PAD Size 
11. Section 14-33-2 of the Zoning Ordinance requires Planned Area Developments 

to be no less than ten (10) gross acres in size. However, the minimum acreage 
can be waived if it is demonstrated that the waiver would be in the public interest 
and that one or more of the following conditions exist. 

 
 a. Unusual physical features of the property itself or of the surrounding area are such 

that development under the standard provisions of this Ordinance would not be 
appropriate in order to conserve a physical or terrain feature of importance to the 
neighborhood or community. 
 
Development of this parcel would be extremely limited under the current zoning 
district. The property was left without legal or physical access after the City 
purchased the Terramar neighborhood park. While the City has affirmed access to 
the site can be from 68th Lane through the park, this has been a point of contention 
with property owners in Terra Vista Estates. The applicant has been able to provide 
primary access from multiple property owners to allow access from Happy Valley 
Road via 71st Avenue to Buckskin Trail. Emergency access is planned to come from 
68th Lane through Terramar Neighborhood Park. The PAD option will result in less 
impact to the City neighborhood park and subsequently the Terra Vista Estates 
neighborhood by allowing access to 68th Lane be reduced to emergency access 
only. 
 

b. The property is adjacent to or across the street or alley from property which has been 
developed under the provisions of this section and will contribute to the amenities of 
the area. 
 
The abutting residential project (Terra Vista Estates) to the north was developed 
utilizing R1-8 development standards. However, this proposal does not contain any 
amenities that will contribute to the Terra Vista project. 

 
c. The use of the P.A.D. concept will encourage the use of otherwise undevelopable 

property, particularly in the case of small undeveloped parcels surrounded or partially 
surrounded by developed property. 
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The limited size of the parcel coupled with the two access points (primary from 
Buckskin Trail and the emergency access from 68th Lane) severely restricts the 
developable area when applying the development standard associated with the R1-8 
zoning district. This PAD will allow for the relaxation of the minimum width standard 
and provides an opportunity to limit the impact to residents of the adjacent 
subdivision. The PAD has been structured to create development standards that will 
ensure maximum compatibility between the subdivision to the north, the park to the 
east and the elementary school to the south.  

 
d. The property is located within the Infill Incentive District. 

 
The project is not located within the Infill Incentive District.  

 
Public Participation Plan 
12. As a requirement of the Rezoning application processes, the applicant conducted 

a neighborhood meeting.  The applicant notified all property owners within 600 
feet and registered Homeowner’s Associations within 1 mile of the subject site for 
the required neighborhood meeting, which was held on February 26, 2013 at 
nearby Christ’s Church of the Valley (CCV). 
 

13. At the February 26th meeting several area residents expressed concerns with 
traffic accessing the property through the Terra Vista Estates neighborhood via 
68th Avenue rather than Happy Valley Road. Residents were concerned that this 
access would create a dangerous condition for school children crossing from 
Terra Vista Estates and Terramar to Terramar Elementary School through the 
Terramar neighborhood park via the existing 68th Lane stub-out and sidewalk 
connections. Following this meeting, Staff requested that efforts be explored and 
documented regarding potential access from Happy Valley Road at 71st Avenue. 

  
14. The extension of 68th Lane as the primary access for the project remains a 

contentious element with the Terra Vista Estate neighborhood who on November 
2, 2013 submitted a petition with more than 75 signatures opposing a plan to 
access the project through 68th Lane and by extension, through Terra Vista 
Estates. 

 
15. However, despite a commitment from the City to allow access from 68th Lane via 

the Terramar neighborhood park (Exhibit J), the Developer has spent the better 
part of the year working with landowners to the west to find an alternative that 
provides access from Happy Valley Road. Ultimately, the Developer was able to 
acquire an access agreement from multiple property owners that would allow the 
site to be accessed from Happy Valley Road via 71st Avenue to Buckskin Trail. 
With this configuration, emergency access would still be permitted from 68th Lane 
through Terramar Neighborhood Park to this development. 
 

16. The revisions to the point of access for this development from 68th Avenue to 
Happy Valley Parkway should assist in alleviating the main point of opposition to 
this proposal. Additionally, although the City has previously committed to allow 
access to this development from 68th Lane, the development of this land-locked 
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parcel and potentially the parcels to the west is perceived to have a negative 
impact on the Terra Vista neighborhood, if primary access was to be from 68th 
Lane. 
 

17. Accordingly, to help make the Happy Valley Road alternative cost-effective and 
protect existing neighborhoods, the City has identified funding in the amount of 
$85,000 to commit to the increased infrastructure costs for the Happy Valley 
Road connection, subject to Council approval. This request is scheduled to be 
heard by City Council on February 4, 2014. If the request for funding is denied by 
Council, the rezone application may be continued or could be sent back to the 
Planning and Zoning Commission to reevaluate the proposal subject to an 
alternative access point.  
 

18. The applicant has scheduled another neighborhood meeting on January 2, 2014 
to update property owners on revised access to the project. Staff will provide the 
results of that meeting at the Planning and Zoning Commission meeting. 

 
City Review 
19. As previously discussed, this request has been reviewed and commented on 

through the City’s standard rezoning application review process.  Recommended 
conditions of approval have been provided by the Planning, Site Development / 
Engineering, and Fire Safety Division as provided in the Conditions of Approval 
portion this report. 
 

Deer Valley Unified School District 
20. This development lies within the boundaries of the Deer Valley Unified School 

District (DVUSD). The Developer and the District are currently working towards 
an agreement concerning developer assistance to the district. 
  

Public Notice 
21. Public notice was provided in the manner prescribed under Section 14-39-6.  

Additionally, the site was posted with a sign meeting the size and content 
requirements prescribed by the Planning Division. 
  

Proposition 207 
22. The applicant has furnished a signed and notarized Proposition 207 Waiver for 

recordation pending the outcome of the City Council action. 
 

FINDINGS AND RECOMMENDATION 
 
23. Based on the following findings: 
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• This rezoning request is consistent with the General Plan Residential-Low 
density (2-5 du/ac, target of 3 du/ac) land use designation. 

• This rezoning request will result in a residential development that is 
compatible with the existing adjacent neighborhood(s). 

• A revised access point from Happy Valley Road through 71st Avenue and 
Buckskin Trail will minimize impacts to both the Terra Vista Estates and 
Terramar neighborhoods. 
 

It is recommended that the Planning and Zoning Commission take the following action: 

Recommend to the City Council approval of Case Z13-0002 subject to the 
following conditions: 
 
1. The development shall substantially conform to the “Terramar Cove” Planned 

Area Development Standards and Guidelines Report dated June 5, 2013. 

2. The Developer shall submit a Native Plant Inventory and Preservation Plan in 
accordance with the Desert Land Conservation Overlay requirements with the 
Preliminary Plat.  

3. The Developer shall provide an ALTA Survey reflecting existing boundary and 
recorded easements on the site with the Civil Improvement Plans.  

4. All Civil Improvement Plans shall comply with the City of Peoria Infrastructure 
Development Guidelines.  

5. A Final Drainage Report shall be submitted with the Preliminary Plat.  Note that 
the City of Peoria has adopted the Maricopa County Uniform Drainage Design 
Standards, Policies and Procedures and Drainage Design Manual for Maricopa 
County for drainage criteria.  Retention must be provided for the 100-year, 2-hour 
storm. 

6. The Drainage Report shall integrate recommendations from the Area Drainage 
Master Plan (ADMP).  

7. On-site basins shall be provided to retain/detain 100% of the 100-year, 2-hour 
storm event for the sub-basin it serves. 

8. The Developer is responsible to provide an Agreement to Install Improvement for 
the public improvements required by the development.  The accompanying 
financial assurance for subdivision improvements shall be in accordance with the 
Infrastructure Development Guidelines. 

9. Streetlights are required to be installed by the Developer.  The streetlight plan 
must be submitted with the second submittal of the Civil Improvement Plans.  
The streetlights shall also be indicated on the paving or grading plan.  
Streetlights will not be required for the portion of Buckskin Trail or 71st Avenue 
constructed off-site of the project. 

10. The Developer will be responsible to underground any overhead utilities rated 
less than 69 kV, which are adjacent to the subdivision. 
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11. A Phase 1 Environmental Clearance will be required for all right-of-way to be 
dedicated to the City. 

12. The Developer will be responsible to form a Street Light Improvement District 
(SLID) for this subdivision.  A SLID Assessment Diagram will be required as part 
of the Final Plat submittal.   

13. The Developer will be responsible to form a Maintenance Improvement District 
(MID) for this subdivision.  

14. The Developer shall dedicate an 8’ PUE outside of the required ROW within the 
plat boundary.  No walls or retention shall be allowed within the PUE 

15. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all 
intersections with collectors or arterials within the plat boundary.  The Developer 
shall dedicate a 20-foot by 20-foot ROW chamfer at all local/local roadway 
intersections. 

 
 
Attachments: 
 
Exhibit A  Vicinity/Location Map 
Exhibit B  General Plan Land Use Map 
Exhibit C  Zoning Map 
Exhibit D  Planned Area Development Standards and Guidelines Report 
Exhibit E  Preliminary Plat 
Exhibit F  Proposed 71st Avenue Connection To Happy Valley Road 
Exhibit G  Citizen Participation Plan/Results 
Exhibit H  Petition opposing access from 68th Drive 
Exhibit I  Letters of project support 
Exhibit J  City of Peoria -  Access Agreements 
 
 
Prepared by:  Robert Gubser, AICP 
   Principal Planner 
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4.99 Acres 
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Cason Tyler Companies 
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Prepared By: 
Bowman Consulting Group 
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June 5, 2013 
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I. INTRODUCTION 

Cason Tyler Companies is the proposed homebuilder of a proposed single-family subdivision on 
approximately 4.99 acres of land located north of Happy Valley Road and west of 68th Avenue in 
the City of Peoria, to be known as Terramar Cove. The property is adjacent to a City Park. This 
request is for a rezone to a Planned Area Development, that will match closely to the City’s R1-8 
single-family residential zoning district to allow for the proposed community. 

This site is owned by Entrust Arizona (APN 201-09-006F) (Refer to the Vicinity Map Exhibit 1 
below). 

EXHIBIT 1: VICINITY MAP 
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Terramar Cove is a proposed detached single-family residential subdivision that is complimentary, 
in both density and proposed product, to the goals of the City of Peoria and will enhance the 
utilization of land according to the established guidelines in Article 14-33 of the City's zoning 
ordinance.  The proposed architectural style for this subdivision will be compatible and 
complimentary to the existing subdivisions in the northern developing areas of Peoria, including 
but not limited to Terra Vista Estates and Terramar. (Refer to the attached Exhibit 4).

Terramar Cove will be designed to promote the desirability of the residential development by 
adopting the following design criteria: 

� The house plans will meet the City of Peoria's design criteria including but not limited to 
desert themed exterior colors, use of exterior stone and complimentary hardscape.   

� Roof lines will vary from homes on adjacent lots and directly across the street from each 
other. 

II. CONSISTENCY WITH GENERAL PLAN 

The development goal for the Terramar Cove Development is to provide uses and residential 
densities that are compatible with the long range goals of the City of Peoria's General Plan.   

The current zoning designation for this site is Suburban Ranch District (SR-43) and is located 
within an area designated with Low Density Residential (2-5 du/ac, target of 3.0 du/ac). The 
Terramar Cove Development is proposing an overall target project density of 3.2 du/ac, which 
exceeds the required target density.  This project is designed with active open space access that 
will exceed the minimum requirement of 9% for single family residential lots to support this 
request. (refer to Exhibit 9 the General Plan Land Use Map and Exhibit 11 the Proposed Zoning 
Map).

Rezone Request 
Currently the property is vacant land zoned SR-43.  This Project proposes rezoning the property 
from the SR-43 to PAD within the City.  This change would better fit with the surrounding 
developed parcels (refer to the attached Zoning Maps, Exhibits 10 and 11).

III. GENERAL SITE INFORMATION AND EXISITING CONDITIONS 

The site is a vacant parcel with natural desert terrain and is within the developing areas in 
northern Peoria. The gross acreage is 4.99 acres.  The net acreage will be 4.02 + acres.  The site 
slopes from the northeast to the southwest corner with an average slope of 1.3% (refer to the 
Aerial Map: Exhibit 2 below). 
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AERIAL MAP: EXHIBIT 2 

IV. SURROUNDING LAND USES AND CONDITIONS 

Adjacent to and east of the site is a City Park; to the south is a school.  The property to the west is 
single family residences, and to the north is the Terra Vista Estates subdivision. 

Primary transportation corridors in the area include Happy Valley Road running east-west to the 
south adjacent to the school, and 68th Avenue to the north and east. The property currently has no 
legal or physical access. In 2006, the property owner secured a commitment from the City of 
Peoria to provide right-of-way for legal and physical access from the stubbed termination of 68th

Avenue. The City has agreed to a reduced pavement section for this access road, while 
maintaining the required fire access requirements, and eliminating the sidewalk and PUE on the 
north side of the road (refer to the Preliminary Development Plan Exhibit 4).  Even with the 
reduced roadway section, it will encroach into the City Park and concrete walkway, which will have 
to be re-routed to accommodate the new roadway. Regional transportation includes the Interstate 
17 (I-17) to the east and Highway 101 and Happy Valley Road to the south.  

Schools: Terramar Elementary (K-8), located at 7000 W. Happy Valley Road, is adjacent to the 
project site to the south, Mountain Ridge High School (9-12), located at 22800 North 67th Avenue, 
Glendale, AZ 85310 is approximately 2 miles and Sandra Day O’Connor High School located at 
25250 North 35th Avenue, Phoenix, AZ 85083 is approximately 4.6 miles.

Shopping Facilities: Fry’s Food and Drug Store located at 6625 West Happy Valley Road is 
approximately 0.40 miles southeast.  Safeway located at 20205 N 67th Avenue is approximately 
3.4 miles south. Target located at 9947 W Happy Valley Road is approximately 4 miles west.  All 
four corners of Lake Pleasant Parkway and Happy Valley Road (approximately 4 miles to the 
west) have all been developed as community commercial.  
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Public Recreation:  Terramar Park is adjacent to the project site on the east.  Palo Verde Park
located at 26200 N. 73rd Drive is approximately 0.38 miles northwest. The Sunrise Mountain 
Branch Public Library is located at Lake Pleasant Parkway and 98th Avenue, approximately 6.2 
miles southwest.  Lake Pleasant Regional Park - boating, skiing, camping and general lake 
recreation, located approximately 12.5 miles north.  

Aerial photographs of the project area together with several photographs of the site from different 
directions depicting the site and area conditions are included herewith. (Refer to Exhibit 3) 

V. PRELIMINARY DEVELOPMENT PLAN 

Terramar Cove is a new proposed development with a total gross area of 4.99± acres with 16 
dwelling units (refer to The Preliminary Development Plan in Exhibit 4 and the Preliminary Plat as 
shown in Exhibit 7).  

Terramar Cove will be developed in one phase. The proposed use of the subject site is single-
family detached residential.  The project is planned for 16 dwelling units with an overall project 
density of 3.2 du/ac. 

The proposed average lot area within Terramar Cove shall be 9,159 sq. ft. with a minimum lot size 
of 8,437 sq. ft., which exceeds the minimum lot area of 8,000 sq. ft. for the target zoning category.  
The proposed minimum lot depth is 130’ which exceeds the standards for the straight R1-8 zoning 
of 100’.  The only decrease in variance from the straight R1-8 zoning is the typical lot minimum 
width, as this site will maintain a minimum width of 65 feet instead of 70 feet.  This project will 
conform to the City of Peoria's staggered setback guidelines. 

Access to this project is off Happy Valley Road and 71st Avenue as indicated on the Preliminary 
Plat (Exhibit 5).  All of the lots within the site will be oriented in an east/west direction.   

VI. LAND USE SUMMARY 

The Land Use Summary below reflects the use, the acreage, and the total number of lots. The 
residential land use as noted within this PAD, which is closely aligned with the City of Peoria’s R1-
8 single family residence zoning designation, is in character with the neighboring subdivisions to 
the north.  

TABLE 1 
LAND USE SUMMARY 

Gross
Acres 

Net
Acres 

Zoning 
Min Lot 

Area (SF) 
Lots 

Min Lot 
Width 

Open 
Space 
(Acres) 

%
Open 
Space 

%
Useable 

Open Space 

Du/Ac 
(Gross) 

4.99 4.02 PAD 8,437 16 65’ 0.65 13.09 11.98 3.2 
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VII. PROJECT DEVELOPMENT AND PHASING STANDARDS 

Unless otherwise specified herein, all properties within Terramar Cove shall conform to all City of 
Peoria governing codes, ordinances and regulations for single-family residential districts (refer to 
Exhibit 4).  Table 2 below represents the minimum development standards for single-family 
residential lots in Terramar Cove. 

TABLE 2 
PROPOSED PAD STANDARDS COMPARISON TABLE 

Development Standard Existing R1-8 Standards Proposed PAD Standards 

Minimum Lot Area 
(acreage) 

8,000 sf 8,437 sf 

Minimum Lot Width (ft) 70' 65’

Minimum Lot Depth (ft) 100’ 130’
Maximum Lot Coverage 

(Percentage) 
45% 45%

Maximum Building 
Height* (ft) 

30’ 30’

Front Setback(ft) ** 

Front-Facing 20’ (Where front-
facing garages are present, a 10’ 

front setback shall apply to the 
livable portion of the home provided 

that not more than 60% of total 
front-facing elevation occurs at the 

10’ setback.)

Side-Entry  10’ (not more than 60% 
of the total front-facing elevation 
shall occur at the 10’ setback)

Front-Facing 20’ (Where front-facing 
garages are present, a 10’ front 
setback shall apply to the livable 

portion of the home provided that not 
more than 60% of total front-facing 

elevation occurs at the 10’ 
setback.)*** 

Side-Entry  10’ (not more than 60% of 
the total front-facing elevation shall 

occur at the 10’ setback)

Interior Setback 
(min/total ft) 

5’/15’ 5’/15’

Rear Setback (ft) 15' 15’

Corner Setback (ft) 10’

Minimum 10’.  If a 10-foot tract 
is adjacent, the lot shall be 

considered an interior lot with 
minimum side setback of 5-feet 

*Ordinance 04-187; 
**Side-entry garages shall be prohibited on corner lots.  
*** 20’ front setback may be decreased by 10’ at cul-de-sac and knuckle lots, while 
maintaining a driveway that is a minimum of 20’ long from back of sidewalk to face of 
garage. 
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Open Space:  This project is designed with active open space access that will exceed the 
minimum requirement of 9% for single family residential lots with useable open spaces at a total of 
11.98%.  The active open space areas will contain multiuse elements that provide retention basin 
storage with various bench locations, and a trail providing access to the adjacent park, with an 
emphasis on vegetative shade, thereby promoting leisurely usage and enjoyment of the passive 
open spaces.  The homeowners association will be responsible for the maintenance of all open 
space / retention tracts. 

Building Heights:  The project will allow for both one- and two-story homes with a maximum 30’ 
in height. 

Lighting:  Lighting within the project shall conform to the applicable section of the Peoria Zoning 
Ordinance governing exterior lighting. 

Screening, Fencing and Walls:  The standards for fencing and walls shall be as per the Peoria 
Zoning Ordinance including wall undulation and noise abatement.   

Roadway Standards:  Streets will be developed consistent with City of Peoria street standards.  

Parking:  Parking requirements for the project shall conform to the parking standards for single-
family residential use as per the Peoria Zoning Ordinance. 

Design Review Standards:  We anticipate that houses will be compatible with the surrounding 
neighborhoods and that they will satisfy the demand of the modern home buyer in this particular 
submarket. We anticipate designs will have the following: 

� 1800sf – 3600 sf size range 
� 3, 4, and 5 bedroom floor plans 
� Numerous elevation options 
� One and two story plans 
� Two and three car garages 
� Energy efficient designs 

Housing product will be submitted to the City of Peoria for review at a later date. 

VIII. CONCEPTUAL LANDSCAPE PLAN/ STANDARDS 

The project landscaping will be consistent with the Peoria Zoning Ordinance and the Specific Plan.  
The Final Landscape Plan will be submitted to the Planning Division.  A  Planting Data Sheet is a 
part of the Conceptual Landscape Plan (The Conceptual Landscape Plan is shown in Exhibit 6)

On-Site Landscaped Areas- all open space areas will be landscaped to meet the City of Peoria's 
landscaping requirements.  

Street Frontages- Landscaping will be provided within the ROW per the City of Peoria's 
Landscaping requirements. 
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Perimeter Walls/Wall Details- To comply with the City of Peoria's design specifications.  Details 
will be reviewed with Final Landscape plans.  

Signage- Project signage will be processed as a separate application and will be consistent with 
the Peoria Zoning Ordinance.  

IX. INFRASTRUCTURE/ UTILITIES 

1. Sewer 

Sewer service will be provided by the City of Peoria. The sewer line will tie into the existing 
8-inch line in Happy Valley Road at approximately the 68th Avenue alignment. 

2. Natural Gas 

Natural Gas is provided by Southwest Gas. There are existing services that will be 
extended from the Terra Vista Estates to the north. 

3. Water 

Water service will be provided by the City of Peoria.  The water line will tie into the existing 
8-inch waterline at the southeast corner of the site and the existing 8-inch waterline in 68th

Avenue, creating the necessary water loop.  

4. Telephone 

Century Link Communications will be supplying the telephone services to the area.   

5. Electric Power 

Electric power will be supplied by Arizona Public Service  
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CONTEXT PLAN AND SITE PHOTOS 

EXHIBIT 3 
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PRELIMINARY DEVELOPMENT PLAN 

EXHIBIT 4 
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A.L.T.A. SURVEY AND  
LEGAL DESCRIPTION 

EXHIBIT 5 
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CONCEPTUAL LANDSCAPE PLAN/STANDARDS & WALL DETAILS 

EXHIBIT 6 
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PRELIMINARY PLAT  

EXHIBIT 7 
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SCHOOL DISTRICT CONTACT COORDINATION 

EXHIBIT 8 
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Bowman Consulting Group � 3010 South Priest Drive � Suite 103 � Tempe, AZ  85282 � 480-629-8830 

February 5, 2013 

Deer Valley Unified School District 
Attn: Jim Migliorino 
20402 N. 15th Ave. 
Phoenix, Az  85027 

 Dear Mr. Migliorino:  

This letter is being sent to you pursuant to the City of Peoria Planning Division School District 
Notification Policy for General Plan designation and zoning classification changes.  Please be advised 
that we are applying for a zoning change that changes the zoning designation of a 4.99 acre site located 
on the northwest corner of 68th Avenue and Happy Valley Road, just west of Terramar Park.  The 
change will be from Suburban Ranch District (SR-43) to R1-8 resulting in greater residential densities on 
the subject property.  The property will currently allow approximately 5 residential units; and our 
application(s) will result in a total of 16 units, an increase of 320%.  

We have attached a site plan for your reference.  You are requested to respond to the City of Peoria 
Planning Division at 9875 N. 85th Ave, Peoria and reference Zoning Application #Z13-0002 if you have 
any information you feel is necessary for their review.   

If you would like to discuss the proposal, I would be happy to answer any questions or hear any 
concerns that you may have regarding this proposal.   I can be reached at 602.679.4438.

Sincerely,  

ShelbyJM Duplessis, PE, LEED AP 
Senior Project Manager
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GENERAL LAND USE MAP 
EXHIBIT 9 
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EXISTING ZONING MAP 
EXHIBIT 10 
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PROPOSED ZONING MAP 
EXHIBIT 11 

233



234



Exhibit E
Preliminary Plat235





"
" 

'

℄ ℄
℄

236








237



Exhibit F
Proposed 71st Avenue 

Connection to Happy Valley Rd
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Exhibit G
Citizen Participation Results
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Bowman Consulting Group, Ltd. • 3010 S Priest Drive, Suite 103 • Tempe, Arizona 85282 • P: 480.629.8830

Terramar Cove Neighborhood Meeting Notes: 

Meeting was held Monday, February 26, 2013 at 
Christ Church of the Valley, 7007 W. Happy Valley Rd., Peoria, Az  85383
Time:  6:00 pm

Attendance:  15 people signed in on the sign-I sheet.  See attached sign-in sheets for list of 
names of the attendees.

Concerns/Responses:

Below is a summary of the concerns voiced by the community:

68th Ave Roadway concerns?

67th Ave and Saddlehorn Interesection issue?

Park Dedication – Limited/eliminated?

ROW connection to 68th Ave?

Safety for kids during access and construction?
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 CHAU HELEN 

 

 

 
 

 CHILDRESS ROBERT W/DEBRA J 

 

 

 
 

 CHRISTS CHURCH OF THE VALLEY INC 

 

 

 
 COWELL JOSEPH P/KIMBERLY K 

 

 

 
 

 DEER VALLEY UNIFIED SCHOOL DISTRICT 
NO 97 

 

 

 
 

 DELEON ANDREW S 

 

 

 
 DIX GEORGE W/PATRICIA T 

 

 

 
 

 EDMONDS LUTHER W 

 

 

 
 

 ENTRUST ARIZONA/ETAL 

 

 

 
 FIELDS MARK/MARY 

 

 

 
 

 FIGUCCIO FRANK/FRANCES M 

 

 

 
 

 FITZKE SCOTT F/JEANNETTE M 

 

 

 
 HADAR MEIR/ELLA 

 

 

 
 

 HERZOG WILLIAM JOHN/KATHRYN KILEY 

 

 

 
 

 HINDLE TIMOTHY A/JENNIFER L 

 

 

 
 HOOVER VIRGIL R/MARCIA R 

 

 

 
 

 HOWRY FAMILY REVOCABLE TRUST 

 

 

 
 

 IONA PROPERTY LLC 

 

 

 
 JOHNSON ADAM J/JODI L 

 

 

 
 

 JONES DAVID R/DAWN M 

 

 

 
 

 KAJIKI MICHAEL M 

 

 

 
 LAM ANTHONY K 

 

 

 
 

 LEIVA JEFF T/CHEYANA W 

 

 

 
 

 LOGAN MARK C/REGINA A 
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LOUIS WILLIAM C/ANKE 

 

 

 
 

 LYBARGER JOHN/ELIZABETH 

 

 

 
 

 M2O INVESTMENTS INC 

 

 

 
 MARSHALL TODD/SHERRY 

 

 

 
 

 MAXWELL FRANCIS JR 

 

 

 
 

 MCCLURE BENJAMIN J/AMY K 

 

 

 
 MCFARLAND KRISTY 

 

 

 
 

 NELSON BARBARA 

 

 

 
 

 NELSON PAUL A/HEATHER A 

 

 

 
 NYDAM RANDALL L/KATHLEEN D 

 

 

 
 

 OCONNOR KELLY S/CAROL M 

 

 

 
 

 OSOSKIE JOSEPH A/TINA 

 

 

 
 PARHAM JAMES B 

 

 

 
 

 PARPAC RETIREMENT PLAN/ETAL 

 

 

 
 

 PATEL PRAKASH 

 

 

 
 PHILLIPS DAVID R/DAWN E 

 

 

 
 

 RAMSEY ROBERT G JR/WENDY L 

 

 

 
 

 ROBERTSON RAYMOND E/SUSAN K 

 

 

 
 ROZZELL ROSSLYN 

 

 

 
 

 RUSHING JAMES/LANA 

 

 

 
 

 SAITI HISA/NURIE 

 

 

 
 SANDOVAL ANTHONY E/CHRISTINE M 

 

 

 
 

 SAROYA PARMJIT SINGH 

 

 

 
 

 SASSO GUY S/BARBARA A 

 

 

 
 SAUCEDO ASAEL/CHRISTINA 

 

 

 
 

 SCOTT STEVEN M/CLAUDIA A 

 

 

 
 

 SERGIO BRYAN C/NANETTE D 

 

 

 
 SHIPP SHERYL L 

 

 

 
 

 SKOGLUND DAVID L/DEBORAH A 

 

 

 
 

 SLAVIN DAVID W/DOROTHY ANN TR 
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SLAWSON WILLIAM E/ADA B 

 

 

 
 

 TALAIS HOA 

 

 
 

 TERLIZZI DAVID/WENDY 

 

 

 
 TERLIZZI GARTH J JR/STEPHANIE A 

 

 

 
 

 TERRA VISTA HOMEOWNERS ASSOCIATION 

 

 

 
 

 TERRAMAR HOA 

 

 
 

TERRAZZA LAND LLC 

 

 

 
 

 TRACEY WILLIAM D/KRISTIN B 

 

 

 
 

 VRANEY LAWRENCE E JR/MAURA J/INGE 

 

 

 
 WATTS LARRY L/MICHELLE L 

 

 

 
 

 WILSON CHRISTOPHER/CATHY A 

 

 

 
 

 WILWY SANDRA 

 

 

 
 WINLAND RANDALL A/PEGGY J 

 

 

 
 

 WINSKI CARL J III/KINGSTON RAY F 

 

 

 
 

 YOUNG DANIEL K/BETTY L 

 

 

 
 ZIELINSKI ROBERT J/REBECCA L 

 

 

 
 

 ZINN KENNETH D/HEIDI M 
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Exhibit I
Letters of project support
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Exhibit I
Letters of project support
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From: Derrell  Parish
To: Jeff Sargent
Subject: roadway project at 71st and Happy valley , Peoria, Az.
Date: Wednesday, November 20, 2013 4:52:15 PM
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Exhibit J
City of Peoria – Access 

Agreements
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  Exhibit 3 
January 2, 2014 Neighborhood Meeting Minutes with Sign‐in Sheet 
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Bowman Consulting Group, Ltd. •  

 
 

 
 
 
Terramar Cove Neighborhood Meeting Notes: 
 
 
Meeting was held Thursday, January 2, 2014 at  
Christ Church of the Valley,  
Time:  6:00 pm 
 
 
 
Attendance:  7 people signed in on the sign-in sheet.  See attached sign-in sheets for list of 
names of the attendees. 
Shelby Duplessis – Bowman Consulting 
Tracy Grewe – Bowman Consulting 
Jeff Sargeant – City of Peoria 
Perry Mathis – Cason Tyler 
 
Concerns/Responses: 
 
Below is a summary of the concerns voiced by the community: 
 
All attendees approved new access point to the west/City Council meeting is scheduled 2/4/14 
to approve the cost mechanism.  They stated they would get residents to attend to help provide 
support for approval of cost mechanism to allow for new access point to the West. 
 
Fire Lane/Clarified that it would be decomposed granite and would not look like a road and that 
it would have fire gate and bullards up so people could not drive on it.   
 
Types of homes that would be built/Perry explained he was the developer and could not give a 
definitive answer but explained the builder would build similar to the homes in the area.  Home 
sizes would most likely range between 2000 sq ft to 3500 sq ft.   

264



265



 

 

 
 
 

           
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  Exhibit 4 
Draft Ordinance 
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ORDINANCE NO 2014-10 
 

AN ORDINANCE OF THE CITY OF PEORIA, MARICOPA 
COUNTY, ARIZONA ZONING PROPERTY FROM SUBURBAN 
RANCH (SR-43) RESIDENTIAL ZONING DISTRICT TO PLANNED 
AREA DEVELOPMENT (PAD) RESIDENTIAL ZONING DISTRICT 
FOR A DEVELOPMENT KNOWN AS TERRAMAR COVE; 
AMENDING THE ZONING MAP AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the City of Peoria Planning and Zoning Commission held a 

public hearing on January 9, 2014 in zoning case Z13-0002 in the manner prescribed by 
law for the purpose of considering an amendment to the district boundaries of property 
within the City of Peoria, Arizona to provide for rezoning of a parcel of land as described 
below from Suburban Ranch (SR-43) zoning district to Planned Area Development 
(PAD) zoning district as provided in Section 14-33 of Chapter 14 of the Peoria City 
Code (1977 edition);  
 

WHEREAS, due and proper notice of such Public Hearing was given in 
the time, form, substance and manner provided by law including publication of such 
notice in the Peoria Times Newspaper on December 20, 2013; and 
 

WHEREAS, the City of Peoria Planning and Zoning Commission has 
recommended to the Mayor and the Council of the City of Peoria, Arizona, the zoning of 
property as aforesaid and the Mayor and the Council of the City of Peoria, Arizona 
desires to accept such recommendation and rezone the property as described below as 
aforesaid. 
 

NOW, THEREFORE BE IT ORDAINED by the Mayor and Council of the 
City of Peoria, Arizona that: 
 

SECTION 1.  A parcel of land in Peoria, Maricopa County, Arizona, which 
is more accurately described in Exhibits A and B to this Ordinance, is hereby 
conditionally rezoned from Suburban Ranch (SR-43) zoning district to Planned Area 
Development (PAD) zoning district.  

 
SECTION 2.  The amendment to the zoning herein provided be 

conditioned and subject to the following stipulations: 
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1. The development shall substantially conform to the “Terramar Cove” Planned 
Area Development Standards and Guidelines Report dated June 5, 2013. 
 

2. The Developer shall submit a Native Plant Inventory and Preservation Plan in 
accordance with the Desert Land Conservation Overlay requirements with the 
Preliminary Plat.  

 
3. The Developer shall provide an ALTA Survey reflecting existing boundary and 

recorded easements on the site with the Civil Improvement Plans.  
 

4. All Civil Improvement Plans shall comply with the City of Peoria Infrastructure 
Development Guidelines.  

 
5. A Final Drainage Report shall be submitted with the Preliminary Plat.  Note that 

the City of Peoria has adopted the Maricopa County Uniform Drainage Design 
Standards, Policies and Procedures and Drainage Design Manual for Maricopa 
County for drainage criteria.  Retention must be provided for the 100-year, 2-
hour storm. 

 
6. The Drainage Report shall integrate recommendations from the Area Drainage 

Master Plan (ADMP).  
 

7. On-site basins shall be provided to retain/detain 100% of the 100-year, 2-hour 
storm event for the sub-basin it serves. 

 
8. The Developer is responsible to provide an Agreement to Install Improvement 

for the public improvements required by the development.  The accompanying 
financial assurance for subdivision improvements shall be in accordance with 
the Infrastructure Development Guidelines. 

 
9. Streetlights are required to be installed by the Developer.  The streetlight plan 

must be submitted with the second submittal of the Civil Improvement Plans.  
The streetlights shall also be indicated on the paving or grading plan.  
Streetlights will not be required for the portion of Buckskin Trail or 71st Avenue 
constructed off-site of the project. 

 
10. The Developer will be responsible to underground any overhead utilities rated 

less than 69 kV, which are adjacent to the subdivision. 
 

11. A Phase 1 Environmental Clearance will be required for all right-of-way to be 
dedicated to the City. 

 
12. The Developer will be responsible to form a Street Light Improvement District 

(SLID) for this subdivision.  A SLID Assessment Diagram will be required as 
part of the Final Plat submittal.   
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13. The Developer will be responsible to form a Maintenance Improvement District 
(MID) for this subdivision.  

 
14. The Developer shall dedicate an 8’ PUE outside of the required ROW within the 

plat boundary.  No walls or retention shall be allowed within the PUE 
 

15. The Developer shall dedicate a 30-foot by 30-foot ROW chamfer at all 
intersections with collectors or arterials within the plat boundary.  The 
Developer shall dedicate a 20-foot by 20-foot ROW chamfer at all local/local 
roadway intersections. 

 
16. Lots 1, as depicted in the Planned Area Development Standards and 

Guidelines Report (dated 6/15/13) shall be limited to one-story.  
 
 
SECTION 3.  Amendment of Zoning Map.  The City of Peoria zoning map 

is herewith amended to reflect the change in districts referred to in Section 1 above and 
as defined by the Legal Description as represented in Exhibit A and the corresponding 
parcel map as shown as Exhibit B. 

 
 

SECTION 4: Effective Date.  This Ordinance shall become effective at the 
time and in the manner prescribed by law. 
 

PASSED AND ADOPTED by the Mayor and Council for the City of Peoria, 
Arizona this 4th day of February, 2014. 

 
 
 
 

Bob Barrett, Mayor  
 
 
 

     Date Signed  
 
 
ATTEST: 
 
 
 
 
Rhonda Geriminsky, City Clerk 
 
 
APPROVED AS TO FORM: 
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Stephen M. Kemp, City Attorney 
 
 
Published in: Peoria Times 
Pub. Dates:  February 14 and 21, 2014 
 
Effective Date:  
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 

 
The West Half  of the Northeast Quarter of the Southwest Quarter of the Northeast 

Quarter of Section 1, Township 4 North, Range 1 East of the Gila and Salt River Base 

and Meridian, Maricopa County, Arizona. Said parcel contains 217,481 square feet, or 

4.9927 acres, more or less. 
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EXHIBIT B 
Map 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  January 13, 2014  Council Meeting Date: February 4, 2014     
 

 
TO:    Carl Swenson, City Manager 
 
FROM:   Scott Whyte, Economic Development Services Director 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
SUBJECT:  First Amendment to the Amended and Restated Vistancia Development 

Agreement 
 

 
Purpose:   
 
This is a request for the City Council to authorize the City Manager to approve the First 
Amendment (First Amendment) to the Amended and Restated Development Agreement 
(ARDA) with Vistancia Land Holdings, LLC (VLH).  
 
Background/Summary: 
The ARDA was approved in May 2012 for the following reasons: 

 Reduce the original land use density to a maximum of 10,500 units to be constructed 
(nearly a 40% reduction in land use density); 

 Eliminate certain road improvements. This amendment recognized Loop 303 as a major 
transportation corridor that was not contemplated in the original traffic impact analysis. 
Not having Loop 303 recognized in the original traffic analysis required additional road 
improvements for the developer that are not currently needed due to the existence of 
Loop 303; and 

 Road and water infrastructure improvements are to be tied to impacts based on a 
substantially reduced land use density. 

 
The ARDA also established an economic development partnership between the city and VLH 
through a provision to make the Commercial Core land shovel ready for build‐to‐suit 
development opportunities, including: (1) a city allocation of $6.7 million to build El Mirage 
Road from its current terminus to Lone Mountain Parkway; (2) VLH to construct all access roads 
from El Mirage Road, an off‐site sewer line (referred to as the Section 36 sewer line), as well as 
utility and infrastructure extensions from El Mirage Road to each end user’s designated 
property line; and (3) VLH to donate up to 50 acres of buildable land in the Vistancia 
Commercial Core in furtherance of targeted economic development initiatives.  
 
This First Amendment is intended to address: (1) the “shovel readiness” condition of 
infrastructure in the Vistancia Commercial Core to accommodate new economic development 
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opportunities; (2) clarify requirements for targeted industry end user attraction that VLH and 
the city seek to attract to the Commercial Core; (3) clarification on the timing of completion for 
certain other infrastructure improvements, namely the Section 36 sewer line and Lone 
Mountain water line; and (4) clarifications on other provisions contained in the ARDA approved 
by the City Council in May 2012.  
 
The First Amendment addresses the timing of infrastructure improvements, including the 
construction of El Mirage Road from its current terminus to Lone Mountain Parkway, extension 
of the Lone Mountain water line to Lake Pleasant Parkway, and construction of the Section 36 
sewer line.  Additionally, this amendment more clearly defines what a targeted end user is for 
the purpose of joint economic development between Vistancia Land Holdings, LLC and the city.  
All of the clarifications contained in this First Amendment seek to position the Vistancia 
Commercial Core as a true “shovel ready” site, complete with infrastructure improvements to 
accommodate economic growth, as well as incentives provided by VLH in the form of donated 
land for a mutually beneficial targeted end user recruitment. 
 
While the Amended and Restated Development Agreement identified joint incentives for 
economic development purposes, it did not provide for infrastructure construction to occur 
prior to attraction of a targeted end user.  This condition created a “chicken and egg” reality 
where the Commercial Core is not as attractive for new employment generating uses because 
the infrastructure needed to support such users does not exist.  With the new approach of 
enabling the needed infrastructure improvements to occur prior to the attraction of a targeted 
end user, the site will be more “shovel ready,” thereby enhancing its ability to attract the 
economic development projects that both the city and VLH desire. 
 
With this in mind, a working group of City departments, including Economic Development 
Services, Planning, Engineering, Budget, City Attorney’s Office, and Public Works have been 
working with VLH to amend the current agreement to allow for the construction of El Mirage 
Road and all utility extensions to fully activate the Commercial Core, as well as define the 
timing and location of water and sewer infrastructure that is necessary for commercial 
development. The goal of this First Amendment is to provide for an approach that is acceptable 
to both the city and the landowner to make the Commercial Core more attractive to 
commercial and industrial prospects for the purpose of economic development. 
 
While the city is funding the up front infrastructure improvements associated with the 
extension of El Mirage road from its current terminus at the Safeway Center in Vistancia to 
Lone Mountain Parkway, VLH is obligated to repay the city all costs of such infrastructure 
extension should a targeted end user not be attracted to the Commercial Core within 5 years of 
the execution of this First Amendment.  VLH’s repayment obligation is secured by a deed of 
trust in favor of the city for a 50‐acre parcel of land which is described in Exhibit D to the 
attached document.  The 50‐acre donation requirement set forth in the ARDA remains in place 
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and should the requirements of a targeted end user be met, the land described in Exhibit D will 
be transferred to the City. 
 
Previous Actions: 
 
The original Vistancia Development Agreement was approved by the City Council in 2001 in 
conjunction with the approval of the Vistancia South PCD (formerly Lakeland Village) and the 
Vistancia North PCD (formerly White Peak Ranch).  Both PCDs have been through subsequent 
amendments. The most notable PCD amendment (and only ‘Major Amendment’) occurred in 
2006 when the land use density for Vistancia North PCD was reduced from 7,978 units to 6,288 
units. On November 1, 2011 staff presented a comprehensive amendment to the original 
Vistancia Development Agreement during a Council study session and the Amended and 
Restated Development Agreement was approved at the May 1, 2012 City Council meeting. 
 
Options: 
 
A:  Authorize the City Manager to approve this Amendment to the Amended and Restated 
Development Agreement; or 
 
B:   Reject this Amendment.  
 
Staff’s Recommendation: 
 
Authorize the City Manager to sign the First Amendment to the Amended and Restated 
Vistancia Development Agreement with Vistancia Land Holdings, LLC. 
 
Fiscal Analysis: 
The Amended and Restated Development Agreement identified $6.7 million for the Capital 
Improvement Project Vistancia Commercial Core Backbone Infrastructure (project # ED00009) 
in fiscal years 2014 and 2015. 
 
Exhibit 1: First Amendment to the Amended and Restated Development Agreement for 
Vistancia 
 
Contact:  Scott Whyte X7738 
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WHEN RECORDED RETURN TO: 
 
City of Peoria  
City Clerk's Office  
8401 W. Monroe Street    
Peoria, Arizona 85345 

 
 
 

 
  

 
 

FIRST AMENDMENT TO 
AMENDED AND RESTATED DEVELOPMENT AGREEMENT  

FOR VISTANCIA IN PEORIA, ARIZONA 
 

This First Amendment to Amended and Restated Development Agreement 
("Amendment") is entered into as of the ___ day of ___________, 20___ ("Effective Date"), by 
and between the CITY OF PEORIA, ARIZONA, an Arizona municipal corporation ("City"), and 
VISTANCIA LAND HOLDINGS, LLC, a Delaware limited liability company ("Company"), who is 
under common control with Vistancia North, LLC, a Delaware limited liability company, Vistancia 
South, LLC, a Delaware limited liability company, Vistancia 150 Commercial, LLC, a Delaware 
limited liability company, and Vistancia 580 Commercial, LLC, a Delaware limited liability 
company ("580 Commercial"), respectively  (collectively, "Owners"), as successors to 
VISTANCIA, L.L.C., a Delaware limited liability company (formerly known as Shea Sunbelt 
Pleasant Point, L.L.C., a Delaware limited liability company).  The City and Company may be 
referred to herein individually as a "Party" or collectively as the "Parties." 

 
RECITALS 

 
A. A.R.S. § 9-500.05 authorizes the City to enter into a development agreement 

with a landowner or any other person having an interest in real property located in the City or 
outside its incorporated area.   

 
B. The Parties previously entered into that certain Amended and Restated 

Development Agreement for Vistancia in Peoria, Arizona, dated May 1, 2012, and recorded on 
May 9, 2012, in Instrument No. 2012-0395094, official records of Maricopa County, Arizona (the 
"Agreement"). 

 
C. Section 18.2 of the Agreement provides for the appropriation and funding 

allocation by the City of $6,700,000 to be used for the development of backbone infrastructure 
which the Parties agree is necessary and useful to open the Vistancia Commercial Core to 
significant economic development opportunities, including the extension of El Mirage Road from 
its current terminus at the Safeway Center to Lone Mountain Parkway along with other 
infrastructure necessary to enable the full development of the Vistancia Commercial Core.  
However, the Agreement provides that this funding allocation may be expended by the City only 
after, among other things, identification of a targeted end user for the Company's land donation 
under Section 18.1 of the Agreement and such targeted end user's project being "shovel ready." 

 
D. The Parties have determined that strict adherence to the foregoing requirements 

of the Agreement may result in lost opportunities in attracting one or more targeted end users to 
the Vistancia Commercial Core, and that proceeding now with the design and construction of 
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the extension of El Mirage Road from its current terminus at the Safeway Center to Lone 
Mountain Parkway, which extension will consist of all infrastructure normally associated with the 
development of a roadway, as more particularly described in Exhibit A-1 attached hereto and 
incorporated herein (the improvements comprising such extension of El Mirage Road, as 
described in Exhibit A-1, being hereinafter referred to as the "El Mirage Infrastructure 
Project"), and the expenditure of City funds in connection with the El Mirage Infrastructure 
Project as hereinafter provided, will substantially enhance the possibility of attracting one or 
more targeted end users to the Vistancia Commercial Core.  As a condition to expending its 
funds in connection with the El Mirage Infrastructure Project prior to identification of a targeted 
end user, the City has required, and the Company has agreed, that the Company will reimburse 
the City for the funds so expended in the event that a targeted end user has not been identified 
within a specified time or in the event that the Company (or the applicable Owner) fails to 
perform its obligations hereunder regarding construction of the Lone Mountain Waterline and/or 
the Section 36 Sewer Line (each as hereinafter defined), all as hereinafter provided. 

 
E. For purposes of clarity in moving forward, the Parties also desire to confirm their 

understanding regarding the meaning of the term "targeted end user" as used in Section 18 of 
the Agreement. 

 
F. Section 15 of the Agreement references a Water Appendix (attached as Exhibit 

C to the Agreement) that addresses, among other things, the extension of the Lone Mountain 
Waterline (as defined in the Water Appendix).  As used herein, the term "Lone Mountain 
Waterline" shall have the same meaning as is set forth in the Water Appendix.  Pursuant to 
Sections II.B.4 and II.C.1.a of the Water Appendix, the Company has agreed to contribute all 
funds necessary to construct the Lone Mountain Waterline as described therein, but no 
construction deadlines are currently established within the Water Appendix.  As a condition to 
expending funds pursuant to Section 18.2 of the Agreement prior to identification of a targeted 
end user, the City requires, and the Company has agreed, that the Company shall not only pay 
for, but shall also construct the Lone Mountain Waterline pursuant to established timeframes for 
its development and ultimate construction, all as hereinafter provided.    

  
G. Section 18.1.1 of the Agreement references an off-site sewer line that shall be 

constructed by the Company.  The Parties desire to confirm their understanding of the location 
of and timing for the design and build-out of the sewer line to be provided by the Company 
pursuant to said Section 18.1.1, which sewer line is essential to the development of the 
Vistancia Commercial Core and the City's infusion of capital in conformity with Section 18.2 of 
the Agreement. 

 
H. Therefore, the Parties now desire to enter into this Amendment to facilitate the 

implementation of the Agreement and to amend the Agreement, all as hereinafter provided.  In 
all other respects, the Amended and Restated Development Agreement entered into by the 
Parties on May 1, 2012, remains unchanged. 

 
NOW, THEREFORE, in consideration of the foregoing premises and the mutual 

promises and agreements set forth herein, the Parties hereto state, confirm and agree as 
follows: 

 
AGREEMENT 

 
1.  Recitals.  The foregoing Recitals are agreed to be true and correct and are incorporated 
herein by this reference. 
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2. Targeted End User.  The Parties agree that the term "targeted end user," as used in 
Section 18 of the Agreement, shall mean a long-term end user of the type described in 
subsection (a) below (the "Type of Use Requirement") that will generate significant 
commercial, office, and/or industrial employment within the Vistancia Commercial Core and/or 
the City, and/or will significantly further economic development within the Vistancia Commercial 
Core and/or the City as set forth in subsection (b) below (the "Quality of Investment 
Requirement").   

(a) The Type of Use Requirement will be satisfied with respect to a particular 
user if the user is either (i) from an industry identified in  the City's Economic 
Development Incentive and Investment Policy ("EDIIP") i.e., manufacturing, corporate or 
divisional headquarters, advanced business services, back office operations (e.g. data 
centers, etc.), research and development, or processes which involve the utilization of 
high technology or innovative new technologies, bioscience, alternative energy, 
telecommunications, health care, and/or higher education, or (ii) is otherwise acceptable 
to the City.  Unless otherwise agreed by the Parties, the Type of Use Requirement will 
not be satisfied with respect to a retail end user.   

(b) The Quality of Investment Requirement will be satisfied with respect to a 
particular user if both (i) the capital investment (including, but not limited to, both 
horizontal and vertical improvements, equipment and furnishings) to be made by the 
user with respect to all or any portion of the 50 acres of land to be donated by the 
Company pursuant to Section 18.1.2 of the Agreement (hereinafter referred to as the 
"donated land") is at least $20 million dollars, and (ii) the user is reasonably anticipated 
to add at least 100 jobs within three years after commencement of its use (it being 
understood, however, that the Company does not guarantee that such level of job 
creation will occur, as it is dependent on economic and other conditions outside the 
Company’s control) that will ultimately include professional and management positions 
having an average  annual salary range of $50,000 or more.  If both of the standards set 
forth in this subsection (b) are not met with respect to a particular user, the City will 
have final authority over the decision whether or not the Quality of Investment 
Requirement is satisfied with respect to that user, and the City's determination is not 
limited to the capital infusion or job creation conditions set forth in this paragraph.   

Notwithstanding any contrary provision hereof, a particular user will qualify as a "targeted end 
user" only if it satisfies both the Type of Use Requirement and the Quality of Investment 
Requirement as set forth above.  The Parties agree to work together to attract targeted end 
users for the donated land. In order to attract a “targeted end user” the Parties further agree to 
equally fund certain pre-development costs and services in a total amount not to exceed Three 
Hundred Forty Thousand Dollars ($340,000) or One Hundred Seventy Thousand Dollars 
($170,000) each.  The funds may be used, as needed, for services relating to planning, 
architectural issues, site development, public relations, marketing, engineering, finance and 
other necessary services upon the mutual agreement of the Parties, which agreement shall not 
unreasonably be withheld. 

Once the above-described requirements for a targeted end user are met, the land donation 
requirement pursuant to Section 18.1.2 of the Agreement shall be immediately due and owing, 
and the Company shall transfer the land identified in Exhibit D of this Amendment to the City, in 
fee, free and clear of any liens and encumbrances within sixty (60) days following notice from 
the City that the targeted end user requirement is met.  Fulfilling the targeted end user 
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requirement does not impact the obligation of 580 Commercial to pay for and construct the 
Section 36 Sewer Line (including the obligation to satisfy the schedule set forth in Exhibit B-2, 
subject to the provisions of Section 7), and fulfilling the targeted end user requirement does not 
impact the obligation of the Company to pay for and construct the Lone Mountain Waterline 
(including the obligation to satisfy the schedule set forth in Exhibit C-2, but subject to the 
provisions of Section 7).  It is expressly agreed that the failure to timely construct either the 
Section 36 Sewer Line or the Lone Mountain Water Line as set forth in this Amendment may 
cause irreparable harm to the City in an amount that cannot be adequately compensated by the 
payment of damages and the City retains its right to elect any and all remedies available to it to 
secure Company’s timely performance of its obligation to construct the Lone Mountain Waterline 
and/or to secure 580 Commercial’s timely performance of its obligation to construct the Section 
36 Sewer Line, including but not limited to the remedy of specific performance.   

3. Sewer Line Extension.  The Parties acknowledge that the attraction of a targeted 
end user is conditioned upon the timely construction and extension of the sewer line that is to be 
constructed by the Company pursuant to Section 18.1.1 of the Agreement.  The parties hereby 
agree that the sewer line to be constructed by the Company pursuant to Section 18.1.1 of the 
Agreement shall be the so-called "State land Section 36 sewer line," with respect to which the 
Parties hereby agree as follows: 

(a) Such sewer line shall be constructed in substantial conformity with the 
alignment identified on attached Exhibit B-1 and shall consist of those improvements 
described in Exhibit B-1 (the "Section 36 Sewer Line").    

(b) The Section 36 Sewer Line shall be constructed by 580 Commercial, who 
is one of the Owners (as defined in the Agreement), as part of the necessary 
infrastructure to be built as part of the El Mirage Infrastructure Project.  Construction of 
the Section 36 Sewer Line shall be timed so that it (i) coincides with the construction of 
the El Mirage Road improvements to be built pursuant to the El Mirage Infrastructure 
Project, and (ii) is completed in accordance with the schedule for construction identified 
in attached Exhibit B-2.  

(c) The Company hereby assigns to 580 Commercial its obligations under 
Section 18.1.1 of the Agreement as they relate to the improvements comprising the 
Section 36 Sewer Line, and 580 Commercial hereby assumes such obligations and 
agrees to comply with the provisions of Title 34, Arizona Revised Statutes as amended, 
to the extent applicable, with 580 Commercial being the sole obligor responsible for 
compliance with the applicable public bid legal requirements.  The City hereby approves 
the foregoing assignment subject to 580 Commercial's compliance with the 
conditions/requirements stated herein.  The provisions of Sections 17.2 and 17.3 of the 
Agreement shall apply with respect to the acquisition of necessary rights-of-way and 
easements for the Section 36 Sewer Line.   

(d) Pursuant to the City’s infrastructure standards, the minimum size for the 
Section 36 Sewer Line is a 15-inch diameter line.  The City may require oversizing of the 
Section 36 Sewer Line (i.e., sizing greater than what is required to serve the Property 
subject to the Agreement) and if oversizing is required, the City shall contribute only 
those funds necessary to increase the sewer line size beyond the 15-inch diameter 
minimum requirement.  The incremental cost between the minimum standard (or what is 
needed to serve the Property, whichever standard is greater) and the cost of the 
oversizing, will be the City’s responsibility.  The City may charge and collect fees from 
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other persons, parties or entities seeking to utilize such oversizing.  If oversizing is 
required, the City shall be responsible for the direct payment of the cost of any City-
required oversizing of the Section 36 Sewer Line as described herein and in the Water 
Appendix to the Agreement, it being agreed that neither the Company nor any Owner 
shall be required to pay such cost and then seek reimbursement thereof from the City 
unless the Company or an Owner acquires additional property that may be served by the 
oversizing of the Section 36 Sewer Line, in which event the Company (or such Owner, 
as applicable) will pay its incremental share of the cost of any such oversizing.  In 
addition, the cost of any such oversizing shall not apply toward (and shall be in addition 
to) the City's $6,700,000 commitment under Section 18.2 of the Agreement. 

(e) The City's $6,700,000 commitment under Section 18.2 of the Agreement 
shall not apply toward the cost of the Section 36 Sewer Line (it being agreed that such 
funds shall apply only to the cost of the El Mirage Infrastructure Project, as provided in 
Section 5 below). 

4. Lone Mountain Waterline.  The Parties acknowledge that the attraction of a targeted end 
user is conditioned upon the timely construction of the Lone Mountain Waterline.  To further 
facilitate implementation of the Agreement and as a condition to the City's obligation to pay for 
backbone infrastructure in accordance with Section 18.2 of the Agreement, the Parties agree as 
follows with respect to the Lone Mountain Waterline: 

(a) The Company agrees to construct the Lone Mountain Waterline, which 
shall consist of those improvements described in Exhibit C-1 attached hereto.  Such 
construction shall occur in accordance with the terms set forth herein. 

(b) Promptly after execution of this Amendment by the Parties, the Company 
will design the Lone Mountain Waterline to the point of identifying properties whose 
acquisition is necessary for construction of the waterline.  In connection with these 
efforts, the Company will use its diligent efforts to adhere to the Company's schedule for 
identifying the path of the Lone Mountain Waterline as contained in Exhibit C-2 attached 
hereto and incorporated by reference.   

(c) The Company agrees to complete final design of the Lone Mountain 
Waterline, and to create legal descriptions for all right-of-way necessary for construction 
of the Lone Mountain Waterline, on or before the deadline therefore specified in the 
schedule attached hereto as Exhibit C-2.     

(d) Thereafter, the Company will acquire all real property necessary for 
construction of the Lone Mountain Waterline and associated improvements (see 
Agreement at Exhibit C).  If necessary right-of-way from private property owners cannot 
be secured within a commercially reasonable time period, then the City will exercise its 
power of condemnation to the full extent permitted by law to acquire such right-of-way. In 
the event the City exercises its power of condemnation pursuant to this subsection, the 
costs of such condemnation, including but not limited to reasonable attorneys' fees, will 
be part of the cost of the Lone Mountain Waterline to be paid for by the Company 
pursuant to the Water Appendix attached to the Agreement.  

(e) Construction of the Lone Mountain Waterline and associated 
improvements shall occur in accordance with the schedule attached hereto as Exhibit 
C-2, and such construction shall be completed on or before the date required in the 
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schedule attached hereto as Exhibit C-2.  The City will cooperate as requested by the 
Company with applications for necessary right-of-way and as described above, but this 
in no way relieves the Company of the obligation to construct the Lone Mountain 
Waterline in accordance with the Water Appendix attached to the Agreement.  The 
parties agree that in addition to any other remedies specified herein or in the Agreement, 
that the City may elect the remedy of specific performance with regard to the Company’s 
obligation to construct the Lone Mountain Waterline. 

(f) The City may require oversizing of the Lone Mountain Waterline (i.e., 
sizing greater than sixteen inches (16")).  The City shall contribute only those funds 
necessary to increase the water line size beyond the 16-inch diameter minimum 
requirement.  The incremental cost between what is needed to serve the Property (as 
described and set forth in the Agreement and in the Water Appendix to the Agreement) 
and the cost of the oversizing, will be the City’s responsibility. The City may charge and 
collect fees from other persons, parties or entities seeking to utilize such oversizing.  The 
City shall be responsible for the direct payment of the cost of any City-required 
oversizing of the Lone Mountain Waterline, it being agreed that neither the Company nor 
any Owner shall be required to pay such cost and then seek reimbursement thereof from 
the City, unless the Company or an Owner acquires additional property that may be 
served by the oversizing of the Lone Mountain Waterline, in which event the Company 
(or such Owner, as applicable) will pay its incremental share of the cost of any such 
oversizing.  In addition, the cost of any such oversizing shall not apply toward (and shall 
be in addition to) the City's $6,700,000 commitment under Section 18.2 of the 
Agreement.  

(g) The City's $6,700,000 commitment under Section 18.2 of the Agreement 
shall not apply toward the cost of the Lone Mountain Waterline (it being agreed that such 
funds shall apply only to the cost of the El Mirage Infrastructure Project, as provided in 
Section 5 below). 

5. El Mirage Infrastructure Project.  The Parties acknowledge that the attraction of a 
targeted end user is conditioned upon the timely construction and completion of the El Mirage 
Infrastructure Project.  The Parties agree to proceed immediately with the design and 
construction of the Infrastructure Project, in accordance with the following terms: 

(a) Vistancia 580 Commercial, LLC.  580 Commercial shall design and 
construct the El Mirage Infrastructure Project.  The Company hereby assigns to 580 
Commercial its obligations under Section 18.1.1 of the Agreement as they relate to the 
improvements comprising the El Mirage Infrastructure Project, and 580 Commercial 
hereby assumes such obligations and agrees to comply with the provisions of Title 34, 
Arizona Revised Statutes as amended, to the extent applicable, with 580 Commercial 
being the sole obligor responsible for compliance with the applicable public bid legal 
requirements.  The City hereby approves the foregoing assignment subject to 580 
Commercial's compliance with the conditions/requirements stated herein. 

(b) Preparation of Plans and Specifications. 

(i) Selection of Design Engineers.  580 Commercial shall proceed 
immediately with the design of the improvements comprising the El Mirage 
Infrastructure Project.  Design engineers shall be selected by 580 Commercial, 
subject to City approval, and pursuant to direct selection, if applicable, as 
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authorized pursuant to Title 34, Arizona Revised Statutes as amended, and all 
other applicable law, rules and/or regulations that relate to the procurement of 
goods or services by a public entity.  All plans and specifications for the El 
Mirage Infrastructure Project shall be subject to the City's review and approval 
pursuant to usual City practices and/or procedures.  

(ii) Reimbursement of Design Cost.  580 Commercial shall deliver to 
the City true and correct copies of all invoices, applications for payment, or other 
reasonable supporting evidence of all costs paid to design engineers in 
connection with the preparation of final City-approved plans and specifications for 
the El Mirage Infrastructure Project (the amounts so documented being 
hereinafter collectively referred to as the "Design Costs").  The City shall be 
given full authority to review and approve the plans and specifications for all 
planned infrastructure and to issue final approval.  In no event shall the total 
funding for direct select design costs exceed the sum of Four Hundred Thousand 
Dollars ($400,000).   The City shall reimburse 580 Commercial for the Design 
Costs ten (10) business days after the date on which the City has approved the 
final plans and specifications for the El Mirage Infrastructure Project. 

(c) Construction of the Infrastructure Project.    

(i) Public Bidding.  The construction of the El Mirage Infrastructure 
Project  shall be bid pursuant to the provisions of Title 34, Arizona Revised 
Statutes, as amended, and in accordance with the requirements for construction 
projects of the City similar to the El Mirage Infrastructure Project as specified in 
the Procurement Code of the City of Peoria, Arizona (Section 2-301 et seq. of the 
Peoria Code) and any procurement guidelines promulgated in connection 
therewith (all of the foregoing being hereinafter collectively referred to as the 
"Public Bid Requirements").  Construction contracts and material supply 
contracts for the El Mirage Infrastructure Project shall be entered into by 580 
Commercial with the bidders selected in accordance with the Public Bid 
Requirements, and the form of each such construction contract and material 
supply contract shall be subject to the City's approval (each such construction 
contract or material supply contract approved by the City being hereinafter 
referred to as a "Construction Contract").  Any modification to a Construction 
Contract, including but not limited to any change order issued thereunder, shall 
be subject to the City's approval and any applicable Public Bid Requirements 
(any such modification or change order approved by the City being hereinafter 
referred to as a "Change Order").  

(ii) Payment of Construction Costs.  580 Commercial acknowledges 
that payment/reimbursement for construction costs is conditioned upon 
compliance with public procurement requirements and procedures as set forth in 
Title 34 of the Arizona Revised Statutes, as well as the Procurement Code of the 
City of Peoria, Arizona (Sec. 2-301 et. seq. of the Peoria City Code).  580 
Commercial shall oversee the construction of the El Mirage Infrastructure Project, 
and shall pay amounts due under the Construction Contracts (and any Change 
Order(s)) as and when due.  Amounts paid by 580 Commercial pursuant to the 
Construction Contracts (and any Change Order(s)) are hereinafter referred to as 
the "Construction Cost").  The City shall reimburse 580 Commercial for the 
Construction Costs in accordance with the following: 
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(A) Funds shall be paid by the City from time to time pursuant 
to Draw Requests (as hereinafter defined) submitted by 580 Commercial 
for Construction Cost paid in connection with the El Mirage Infrastructure 
Project, subject to and in accordance with the procedures set forth in this 
Section 5(c)(ii) Draw Requests shall be submitted by 580 Commercial no 
more frequently than monthly during the course of construction of the El 
Mirage Infrastructure Project.  As used herein, the term "Draw Request" 
shall mean a written request for payment on account of the City's 
commitment under Section 18.2 of the Agreement, which is submitted by 
580 Commercial to the City hereunder, which request is accompanied by 
or contains all of the following information and/or materials: 

(1) The total Construction Cost amount paid by 580 
Commercial in connection with the El Mirage Infrastructure Project 
that was not included in Draw Requests previously delivered 
hereunder; 

(2) The total Construction Cost amount paid to date by 
580 Commercial in connection with the El Mirage Infrastructure 
Project (exclusive of the amount sought to be paid pursuant to the 
current Draw Request); 

(3) The identity of each contractor or material supplier 
paid pursuant to the current Draw Request (each, a "Payee"), and 
a breakdown of the total Construction Cost amount in item (1) 
above among the various Payees identified in such Draw 
Request;  

(4) Copies of invoices, receipts, demands for payment, 
or other reasonable supporting evidence of all Construction Cost 
amounts included in the Draw Request; and 

(5) Copies of unconditional lien waivers, in the 
prescribed statutory form, executed by all Payees for Construction 
Cost amounts included in the current Draw Request.   

(B) Each Draw Request shall be delivered to Andy Granger, or 
his successor as City Engineer (the "City's Authorized Agent").  The 
City's Authorized Agent shall have full authority on behalf of the City to 
review and approve or disapprove any Draw Request delivered by 580 
Commercial hereunder. 

(C) The City's Authorized Agent shall have twenty (20) 
calendar days after it receives any such Draw Request to review the 
Draw Request and any work covered by the Draw Request, to object to 
all or any portion of the Draw Request, and to issue payment on such 
Draw Request as hereinafter provided.  If the City's Authorized Agent 
objects to a Draw Request, or any portion thereof, the City's Authorized 
Agent shall notify 580 Commercial in writing of its objection within twenty 
(20) calendar days after it received such Draw Request, which objection 
shall specify the nature of its objection and whether it is objecting to the 
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payment of all or only a part of the amount sought to be paid pursuant to 
the Draw Request.  If the City's Authorized Agent approves (or is deemed 
to have approved) a Draw Request, then the City shall within thirty (30) 
calendar days after it received such Draw Request issue payment 
thereon by check issued to 580 Commercial for the total amount of the 
Draw Request approved or deemed approved.  If the City's Authorized 
Agent objects (prior to expiration of the twenty (20) calendar day period 
for doing so) to only a portion of a Draw Request, then the City shall (i) 
within 30 days  after the City receives such Draw Request, issue payment 
on the undisputed portion of such Draw Request by check issued to 580 
Commercial, and (B) hold any disputed amount until 580 Commercial and 
the City's Authorized Agent mutually agree as to the payment of the 
disputed amount or until there is resolution pursuant to the order of a 
court or arbitrator of competent jurisdiction.  If the City's Authorized Agent 
fails to act on a Draw Request within twenty (20) calendar days after it is 
received (i.e., he neither approves nor disapproves the request), then 
such request shall be deemed approved.   

(D) The Construction Contracts executed in connection with 
the El Mirage Infrastructure Project shall provide for retainage as required 
under A.R.S. § 34-221, and there shall be no additional retainage in 
connection with Draw Request amounts payable by the City hereunder.   

(iii) Amounts paid by the City pursuant to Section 5(c)(ii) above shall 
apply toward the City's $6,700,000 commitment under Section 18.2 of the 
Agreement.  In no event shall the aggregate total amount payable by the City 
pursuant to Sections 5(b)(ii) and 5(c)(ii) of this Amendment exceed the sum of 
$6,700,000 unless otherwise approved by the City (including, but not limited to, 
pursuant to any Change Order approved by the City and/or as the result of City-
required oversizing). 

(iv) The City shall be responsible for the direct payment of the cost of 
any City-required oversizing of improvements included in the El Mirage 
Infrastructure Project (i.e., sizing greater than what is required to serve the 
Vistancia Commercial Core) The incremental cost between what is needed to 
serve the Vistancia Commercial Core and the required oversizing will be the 
responsibility of the City.  The City may charge and collect fees from other 
persons, parties or entities seeking to utilize such oversizing, it being agreed that 
neither 580 Commercial, any other Owner, nor the Company shall be required to 
pay such cost and then seek reimbursement thereof from the City pursuant to 
Section 5(c)(ii)), unless the Company or an Owner acquires additional property 
that may be served by the oversizing of the Lone Mountain Waterline, in which 
event the Company (or such Owner, as applicable) will pay its incremental share 
of the cost of any such oversizing.   In addition, the cost of any such oversizing 
shall not apply toward (and shall be in addition to) the City's $6,700,000 
commitment under Section 18.2 of the Agreement. 

(v) All design and all construction of the El Mirage Infrastructure 
Project shall be complete on or before the deadline set forth in the schedule 
attached hereto as Exhibit A-2. 
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(vi) Funds paid by the City hereunder in connection with its 
$6,700,000 commitment under Section 18.2 of the Agreement shall not apply 
toward any costs associated with the Section 36 Sewer Line or the Lone 
Mountain Waterline, it being agreed that such funds shall apply only toward the 
cost of the El Mirage Infrastructure Project as set forth in this Section 5. 

6. Reimbursement of Construction Cost Paid by City.   

(a) In the event that (a) the Company has not satisfied its donation 
obligations under Section 18.1.2 of the Agreement with respect to up to fifty (50) acres of 
buildable land located in the Vistancia Commercial Core on or before the Deadline Date 
(as hereinafter defined), or (b) 580 Commercial has not completed construction of the 
Section 36 Sewer Line when required pursuant to Section 3 above, or (c) the Company 
has not completed construction of the Lone Mountain Waterline when required pursuant 
to Section 4 above, then the Company shall pay to the City, on or before thirty (30) days 
after the Deadline Date, an amount equal to the aggregate total of (i) all Design Costs 
actually paid by the City pursuant to Section 5(b)(ii) above, together with interest 
accrued thereon at a rate of two percent (2%) per annum from the date of the City's 
expenditure until the date of repayment to the City, plus (ii) all Construction Costs 
actually paid by the City pursuant to Section 5(c)(ii) above, together with interest 
accrued thereon at a rate of two percent (2%) per annum from the date of the City's 
expenditure until the date of repayment to the City (collectively, the "Payment 
Obligation").   To secure the Payment Obligation, the Company shall execute a Deed of 
Trust in favor of the City for certain unencumbered real property legally described in 
Exhibit D attached hereto, which exhibit is incorporated by reference.  To the extent any 
Owner owns all or any portion of the real property in Exhibit D, such Owner hereby 
agrees to join in the execution and delivery of such Deed of Trust.  The Deed of Trust 
shall identify First American Title Company as Trustee, and shall state that it secures the 
payment by the Company of amounts owed with respect to the Payment Obligation 
under this section.  The Company agrees the real property subject to the Deed of Trust 
shall be free of any and all liens, encumbrances and/or prior claims of any kind or 
nature. The Deed of Trust shall be executed concurrently with this Amendment.   For 
purposes of the Deed of Trust, the Parties agree that this Amendment shall evidence the 
Payment Obligation secured thereby, and execution of a promissory note shall not be 
required.  If the Payment Obligation is not fully satisfied when due pursuant to the terms 
set forth above (or prior to expiration of the additional 30-day period described in the 
remaining provisions of this sentence), the City may direct the Trustee to proceed with 
foreclosure or trustee's sale pursuant to the Deed of Trust without delay at any time after 
thirty (30) days following the Deadline Date (as defined in subsection (c) below) or, in 
lieu of such foreclosure or trustee's sale the City may elect to proceed against the 
Company for payment of the debt arising from the Payment Obligation.   

(b) The Company's agreement to provide reasonable security for the 
Payment Obligation as set forth in subsection (a) above in no way alters or amends the 
donation requirements set forth in under Section 18.1.2 of the Agreement.  It is 
specifically understood by the parties that should the City's payment obligation(s) 
pursuant to Section 18.2 of the Agreement not be fully met as a result of the action(s) or 
inaction(s) of the Company, that the donation requirement set forth in Section 18.1.2 of 
the Agreement shall nevertheless remain in full force and effect; provided, however, that 
in the event of foreclosure or trustee's sale under the Deed of Trust (or the Company's 
satisfaction of the debt arising from the Payment Obligation, as applicable), the 
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Company shall have no further obligations under Section 18.1.2 of the Agreement and 
the land acquired by the City pursuant to such foreclosure or trustee's sale (or the funds 
received by the City in satisfaction of the Payment Obligation, as applicable) shall fully 
satisfy such obligations.  Nothing herein shall prevent the City from seeking specific 
performance of 580 Commercial’s obligation to build the El Mirage Infrastructure and/or 
the Section 36 Sewer Line, and/or the Company’s obligation to build the Lone Mountain 
Waterline, in each case as those improvements are defined herein and in the 
Agreement, and the donation of land required by Section 18.1.2 of the Agreement will 
not be affected by an action for specific performance to enforce 580 Commercial’s (or 
the Company’s, as applicable) obligations to construct same. 

(c)  As used herein, the term "Deadline Date" shall mean the date that is five 
(5) years after the date on which this Amendment is fully executed.  The Deadline Date 
is subject to one (1) extension of three (3) years in length upon mutual agreement of the 
City Manager and the Company, if the Company and the City Manager determine that 
market conditions have impeded the Parties' ability to obtain suitable "targeted end 
users" for up to fifty (50) acres of buildable land located in the Vistancia Commercial 
Core on or before the original Deadline Date.  In the event of such extension, the term 
"Deadline Date" as used herein shall mean the original Deadline Date, as so extended. 

(d) Exhibit D attached hereto (and the legal description of the property 
encumbered by the Deed of Trust described herein) may be subject to modification from 
time to time at the Company's request and subject to approval of the City Council  to 
describe other real property within Vistancia that is acceptable to the City Council, it 
being agreed that such other real property must be at least 50 acres in size and of value 
comparable to the then-existing property described in Exhibit D and the Deed of Trust.  
All references in this Amendment to Exhibit D shall mean Exhibit D as amended from 
time to time pursuant to this provision. 

7. Force Majeure.  Any deadline for performance by the Company (or 580 Commercial, as 
applicable) pursuant to Sections 3, 4, and/or 5(c) of this Amendment shall be extended by a 
time equal to any period that progress in such performance is delayed due to any cause beyond 
the control of the Company (or 580 Commercial, as applicable) through the exercise of 
reasonable diligence, financial inability being hereby excluded (a "Force Majeure Event"); 
provided, however, that as a condition to claiming an extension due to a Force Majeure Event, 
the Company (or 580 Commercial, as applicable) shall be required to deliver written notice to 
the City of the occurrence of such Force Majeure Event, which notice must be delivered on or 
before ten (10) business days after the date on which the Company (or 580 Commercial, as 
applicable) first learned of the existence of such Force Majeure Event.  In no event, shall a 
Force Majeure Event delay performance longer than one hundred twenty (120) days for any one 
occurrence. 

8. Effect of Amendment; Estoppel.  All other terms and conditions of the Agreement remain 
in full force and effect except as amended hereby.  The terms of this Amendment shall control in 
the event of any conflict or inconsistency between the terms of this Amendment and the terms 
of the Agreement.  The Company agrees that, as of the date of this Amendment, it has received 
the equal protection of the laws, has received due process of all of its claims and requests, and 
has not suffered from a compensable regulatory taking (as those terms and their related claims 
are defined by Arizona state and federal constitutional jurisprudence).  Neither the Company nor 
the City has breached the Agreement or has any litigable claim against the other as of the 
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Effective Date of this Amendment.  This Amendment's duration is coterminous with the 
Agreement's. 

9. Time Is of the Essence.  The parties agree that time is of the essence in this Agreement 
and every term or performance hereunder. 

10. Recordation.  The City will record this Amendment in the Maricopa County Recorder's 
Office within ten (10) days after the last party signs. 

[NO FURTHER TEXT ON THIS PAGE – SIGNATURES FOLLOW]  
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the day and 
year first above written. 

 
 

     "CITY" 
 

CITY OF PEORIA, ARIZONA, 
a municipal corporation 

 
 

By:      
 Bob Barrett, Mayor 

 
 
Attest: 
 
 
       
Rhonda Geriminsky, City Clerk 
 
 
Approved as to form: 
 
 
       
Stephen M. Kemp, City Attorney 
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EXHIBIT A-1 
Description of El Mirage Infrastructure Project Improvements 

 
 

A. Construction of El Mirage Road Phase 4.1 in Vistancia, from the current terminus south of the 
Twin Buttes Wash to Lone Mountain Road, approximately 4,750 linear feet.  The roadway will 
include one (1) travel lane and a bike lane in each direction.  The Roadway Improvements 
include: 

 
B. Procurement of all required construction permits, dust control permits and SWPPP permits (NOI 

from AZDEQ). 
 

C. Provide all required construction surveying and material testing and special inspection required 
for the completion of the improvements listed herein. 

 
D. Grading of the roadway in accordance with the Approved Improvement Plans and standards of 

the City.  All grading must meet the soils report moisture and compaction requirements for the 
roadway and be certified as such by a soils engineer and/or qualified geotechnical engineer. 

 
E. Installation of an operational public sanitary sewer collection system in accordance with the 

Approved Improvement Plans and standards of the City.   
 

F. Installation of an operational public water distribution system in accordance with the Approved 
Improvement Plans and standards of the City. 

 
G. Installation of an operational public reclaimed water distribution system in accordance with the 

Approved Improvement Plans and standards of the City. 
 

H. Installation of all storm drainage, and retention and detention facilities, including the box culvert at 
the Twin Buttes Wash per the Approved Improvement Plans and City standards. 

 
I. Installation of all concrete curbs, gutters, sidewalks, trails, ramps, bus bays and paved streets in 

accordance with the Approved Improvement Plans and City standards.  
 

J. Installation of all street lights and street signs in accordance with the Approved Improvement 
Plans and City standards.  

 
K. Installation of all electric, telephone, gas, and CATV conduit in Public Utility Easements to service 

the roadway and for future extension to the adjacent property per the plans provided and 
approved by APS, Cox Communications (as to both telephone and cable TV), Zona 
Communications, and Southwest Gas. Vistancia will enter into all contracts/line extension 
agreements with utility providers for the roadway and pay all advances or deposits required by 
such utility providers.  Vistancia will be entitled to any and all refunds provided by such utility 
providers under such contracts and agreements. 

 
L. Installation of all Traffic Signal Interconnect (TSI) conduit and pull boxes in accordance with the 

Approved Improvement Plans and City standards.  
 

M. Installation of all roadway and tract landscaping in accordance with the Approved Improvement 
Plans and City standards. 
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EXHIBIT A-2 
Construction Schedule for El Mirage Infrastructure Project  

 
 

[see 1 page attachment] 
 
 
  

 

295



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 



 

EXHIBIT B-1 
Section 36 Sewer Line Alignment 

Description of Section 36 Sewer Line Improvements 
 
 

Construction of a 30-inch diameter trunk sewer line starting at a connection to the existing sewer system 
in the intersection of El Mirage Rod and Jomax Road and extending through Section 36 to the southern 
property line in Vistancia Village D, approximately 7,012 linear feet.  The location/alignment of such sewer 
line is shown in the drawing attached hereto 
 
The improvements include: 

 
 

A. Procurement of all required construction permits, dust control permits and SWPPP permits (NOI 
from AZDEQ). 

 
B. Provide all required construction surveying and material testing and special inspection required 

for the completion of the improvements listed herein. 
 

C. Salvage all native plant and cacti material within the project limits of disturbance in accordance 
with all local and state standards. 

 
D. Installation of an operational public sanitary sewer collection system in accordance with the 

Approved Improvement Plans and standards of the City.   
 

E. Installation of all storm drainage facilities and box culverts per the Approved Improvement Plans 
and City standards. 
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EXHIBIT B-2 

Construction Schedule for Section 36 Sewer Line 
 
 

[see 1 page attachment] 
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EXHIBIT C-1 
Description of Lone Mountain Waterline Improvements 

 
 

Construction of a 16-inch diameter water transmission line within the future Lone Mountain Road 
alignment from the Loop 303 Freeway to Lake Pleasant Parkway, approximately 11,675 linear feet.  The 
improvements include: 

 
 

A. Procurement of all required construction permits, dust control permits and SWPPP permits (NOI 
from AZDEQ). 

 
B. Provide all required construction surveying and material testing and special inspection required 

for the completion of the improvements listed herein. 
 

C. Salvage all native plant and cacti material within the project limits of disturbance in accordance 
with all local and state standards. 

 
D. Installation of an operational public water transmission line in accordance with the Approved 

Improvement Plans and standards of the City.   
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EXHIBIT C-2 
Construction Schedule for Lone Mountain Waterline 

(including Schedule for Identification of Right-of Way Needs – Lone Mountain Waterline) 
  
 
 

[see 1 page attachment] 
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EXHIBIT D 
Description of Real Property Subject to Deed of Trust 

 
 

[see 3 page attachment] 
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CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  January 14, 2014 Council Meeting Date: February 4, 2014    
 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Scott Whyte, Economic Development Services Director 
 
THROUGH: Susan J. Daluddung, Deputy City Manager 
 
SUBJECT: Vistancia Mixed-Use Project Pre-Development Budget 
 

 
Purpose:  
This is a request for the City Council to appropriate funding for pre-development consulting 
services needed to pursue the Vistancia Commercial Core Mixed-Use Project for a not-to-
exceed amount of $170,000 (see attached budget). This will be a 50/50 partnership between 
the city and Stratford Land, with the city funding up to $170,000 and Stratford Land funding up 
to $170,000.  
 
Background/Summary: 
Pursuant to section two of the First Amendment to the Amended and Restated Development 
Agreement the parties agree to work together to attract targeted end users to the Vistancia 
Commercial Core (VCC). The parties also agree to share in the cost associated with the pre-
development work needed for the VCC in the amount of $170,000 each. The Vistancia 
Commercial Core is an important part of the Loop 303 Investment Zone area identified in the 
City adopted Economic Development Implementation Strategy (EDIS). The VCC (see Exhibit A 
for a vicinity map) has the following advantages that other parcels along the Loop 303 corridor 
do not yet have: (1) direct Loop 303 access; (2) abundant land that is privately-held and fully-
entitled; (3) infrastructure and utilities already in place; and (4) a motivated and collaborative 
landowner.  
 
The VCC is a planned destination for targeted industries pursuant to the EDIS, such as 
healthcare, higher education, corporate offices and headquarters, high technology companies, 
light manufacturing, bioscience, alternative energy, and advanced manaufacturing relocations 
or expansions. The City has actively pursued university and healthcare recruitment efforts 
which have yielded the opportunity for a mixed-use master development program currently 
underway in the VCC.  With the Economic Development Services (EDS) Department taking the 
lead in the master development program for the VCC mixed-use project, consultant services are 
needed to address the many site development, architectural, engineering, financial and legal 
structuring, as well as economic analysis needs that a project of this complexity and magnitude 
will require. 
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Council Communication   
Page 2 of 2 REV. 03/2012 
 
 

To that end, a pre-development budget has been developed to identify the consulting 
disciplines that are anticipated to be needed to move this project forward.  Such services will 
only be used on an as-needed basis. 
 
A separate council communication from the City Attorney’s Office will request $100,000 in 
funding for outside real estate development legal services associated with the Vistancia 
Commercial core Mixed-Use Project. 
  
Previous Actions: 
The Council was provided an overview of the proposed VCC Mixed-Use Project on November 
19, 2013. 
 
Options: 
 
A:  Authorize the use of Economic Development Opportunity fund continency in the amount of 
$170,000 for the pre-development consultant services identified for this project.  
 
B:   Reject the appropriation request. This means we will not be able to proceed with the 
development of the Vistancia Commercial Core Mixed-Use Project at this time. 
 
Staff’s Recommendation: 
Staff requests that the City Council approve the use of funds from the Economic Development 
Opportunity fund for the identified consultant services.  If approved, these funds will support 
the Vistancia Commercial Core Mixed-Use Project. 
 
Fiscal Analysis: 
Staff recommends that the City Council approve the use of reserves and a budget transfer in the 
amount of $170,000 for the pre-development budget from the Economic Development Opportunity 
Fund contingency (1900-1900-570000) to the Economic Development Opportunity Fund Other 
Professional Services account (1900-1900-520099).  

 
Exhibit A: Vicinity Map of the Vistancia Commercial Core 
Exhibit B: Vistancia Commercial Core Mixed-Use Project Pre-Development Budget 
Exhibit C: Letter from Stratford Land 
 
Contact Name and Number: Dina Green, 623-773-7781 
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Vistancia Commercial Core

Lo
op

 3
03

Vistancia Village

Ridgeline Rd.

Vistancia Blvd.

Trilogy Golf Club
at Vistancia

Blackstone Country Club 
at Vistancia

Vistancia 
Commercial Core 
500 acres

El M
ira

ge Rd.

Lone Mountain Rd.

Exhibit A
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Exhibit B

Service City's Expected Cost Vistancia's Expected Cost
Planning and Architectural 15,000$                                                            15,000$                                                            
Engineering (Surveys, Legal Descriptions, etc) 10,000$                                                            10,000$                                                            
Legal* -$                                                                   -$                                                                   
Parking & Circulation Studies 25,000$                                                            25,000$                                                            
Public Relations 12,500$                                                            12,500$                                                            
Marketing and Promotion 12,500$                                                            12,500$                                                            
Contract Project Management Position 20,000$                                                            20,000$                                                            
Economic Analysis 37,500$                                                            37,500$                                                            
Financial Advisor 37,500$                                                            37,500$                                                            
Total 170,000$                                                          170,000$                                                          

*City Attorney's office will submit a separate CC in the amount of $100,000 for outside legal services.

Vistancia Commercial Core Mixed-Use Project Pre-Development Budget

311



312

dinam
Text Box
Exhibit C



CITY OF PEORIA, ARIZONA  
COUNCIL COMMUNICATION 

 

Date Prepared:  January 13, 2014  Council Meeting Date:   February 4, 2014   
 

 
TO:     Honorable Mayor and City Council  
 
FROM:    Stephen M. Kemp, City Attorney  
 
SUBJECT:   One‐time use of Half‐Cent Sales Tax Fund account and a budget amendment of 

$100,000 in the City Attorney’s Office budget for its Civil Legal Services account 
 

 
Purpose:   
 
This is a request for the Mayor and City Council to approve the one‐time use of Half‐Cent Sales 
Tax Fund account and approve a budget amendment  in  the City Attorney’s Office budget of 
$100,000 in the Civil Legal Services account. 
 
Background/Summary: 
 
In  the handling  the City’s major  legal  cases,  the City Attorney’s Office will exceed  its budget 
authority by an estimated $100,000 in fiscal year 2014.  The Vistancia Commercial Core project 
is estimated to require $100,000 for outside legal counsel.  To offset these increased costs, staff 
requests  the Mayor  and City Council  approve  the  one‐time  use  of Half‐Cent  Sales  Tax  Fund 
account and approve a budget amendment of $100,000 to the City Attorney’s Office in the Civil 
Legal Services account from the Half‐Cent Sales Tax Fund account. 
 
Previous Actions: 
 
None 
 
Options: 
 
A:  Approve the one‐time use of Half‐Cent Sales Tax Fund account and a budget amendment as 
requested. 
 
B: Do not approve the one‐time use of Half‐Cent Sales Tax Fund account and a budget 
amendment as requested.  As a result the City Attorney’s Office would exceed its budget 
authority for Fiscal Year 2014. 
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Council Communication     
Page 2 of 2  REV. 08/2011 
 
 

Staff’s Recommendation: 
 
Staff recommends  that the Mayor and City Council approve  the use of account and a budget 
transfer in the amount of $100,000 for legal services from the Half‐Cent Sales Tax Fund account 
(1210‐0350‐570000) to the City Attorney’s Legal Services account (1000‐0200‐520001). 
 
Fiscal Analysis: 
             
The  City Attorney’s Office will  exceed  its  budget  in  FY  2014  due  to  the  City’s  legal  services 
required  for  the  Vistancia  Commercial  Core  project.   To  remedy  this  situation,  staff 
recommends  that  the Mayor  and  City  Council  approve  the  one‐time  use  of  account  and  a 
budget transfer of $100,000 Half‐Cent Sales Tax Fund account (1210‐0350‐570000) to the City 
Attorney’s Legal Services account (1000‐0200‐520001).  This action will bring the City Attorney’s 
Office back within budget. 
 
Exhibit:  
 
None 
 
Contact Name and Number:   
 
Stephen M. Kemp, City Attorney, 623‐773‐7321. 
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City Council Calendar 

 
 

Color Key: 
City Council 
 

< January February 2014 March >

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

      

1 

2 3 4  
Regular City Council 
Meeting 
 
Special Meeting & 
Study Session 
 

5 6 7 8 

9 10 11  
Council 
Subcommittee on 
Policy and 
Appointments 
Meeting 
 

12 13 14 15 

16 17  
Presidents’ Day 
Holiday - CIty Hall 
Closed 
 

18  
Regular City Council 
Meeting 
 
Special Meeting & 
Study Session 
 

19 20 21 22 

23 24  
City Council 
Subcommitee on 
Community Culture & 
Public Safety 
 

25  
Special Meeting & 
Study Session 
 

26 27 28 
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City Council Calendar 

 
 

Color Key: 
City Council 
 

< February March 2014 April >

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

      

1 

2 3 4  
Regular City Council 
Meeting 
 
Special Meeting & 
Study Session 
 

5 6 7 8 

9 10 11 12 13 14 15 

16 17 18  
Regular City Council 
Meeting 
 
Special Meeting & 
Study Session 
 

19
Council 
Subcommittee on 
Policy and 
Appointments 
Meeting 

20 21 22 

23 24  
City Council 
Subcommittee on 
Community Culture & 
Public Safety 
 

25  
Special Meeting & 
Study Session 
 

26 27 28 29 

30 31 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  27 January 2014  Council Meeting Date: 4 February 2014      
 

 
 

TO:    Carl Swenson, City Manager  
 
FROM:   Tamara Shreeve, Council Office and Grant Program Manager  
 
THROUGH:  John Schell, Director, Governmental Affairs and Council Office  
 
SUBJECT:  Council Subcommittee Update  

 
 
Summary: 
 
The purpose of  this report  is  to update  the Mayor and Council on  the Council Subcommittee 
activities.    The  attached  spreadsheet  lists  the  Council  Subcommittees  and  the  agenda  item 
topics that have been assigned to each Council Subcommittee.   If the  item has been reviewed 
at a subcommittee meeting, the outcome of that discussion is also listed. 
 
Exhibit 1:  Council Subcommittee assigned agenda items  
 
Contact Name and Number:  Tamara Shreeve, x5143 
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City of Peoria

Council Subcommittees

Community Culture  

and Public Safety 

Subcommittee 

Submitter Subject

Sub- 

committee 

agenda date Action

Study 

Session

 Jeff Tyne / Susan D Trail System Lighting 1/30/2012 Forward item to study session.  Completed 7/3/2012

 Jeff Tyne / Susan D Field Rental Policy 1/30/2012 Forward item to study session.  Completed 7/3/2012

 Jeff Tyne / Susan D Recreation Fees Policy 11/14/2011 Forward item to study session.  Completed 3/20/2012

 Jeff Tyne / Susan D Veterans Discount Program 2/27/2012

Discussed item.  Taken directly to Regular 

Council meeting.  Completed

Regular 

Council 

Meeting 

5/15/12

 Jeff Tyne / Susan D

Establish "Peoria Friends of 

the Arts" 2/27/2012 Forward item to study session.  Completed 12/4/2012

 Jeff Tyne / Susan D Youth Master Plan 4/9/2012 Forward item to study session.  Completed 9/4/2012

 Jeff Tyne / Susan D

Veterans Memorial Board 

Sponsorship 1/30/2012

Discussed item.  Taken directly to Regular 

Council meeting.  Completed

Regular 

Council 

Meeting 

5/15/12

Claudia Lujan

Structure of the Sister Cities 

Board 6/25/2012

Item was discussed. Forward item to Council 

Study Session (6/25/12). Completed

 Roy Minter False Alarm Ordinance 11/7/2011

Forward to study session (11/7/2011). 

Completed 4/17/2012

 Dave Pearson

Recreational Vehicle 

Ordinance 1/11/2012

Forward to study session with full 

recommendation (1/11/12). Completed 6/5/2012

 Tony Rivero

Recreational Vehicles City 

Code Section 14-110 1/11/2012

Forward to study session with full 

recommendation (1/11/12).  Completed 6/5/2012

Updated: 12 December 2013
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City of Peoria

Council Subcommittees

 Carlo Leone Traffic calming agenda item 4/11/2012 Forward to study session. Completed

Regular 

Council 

Meeting 

6/19/12

 Carlo Leone

Traffic management agenda 

item 4/11/2012 Item discussed.  Informational only. NA

 Roy Minter Park Ranger Staffing Study 12/14/2011 Informational item.  NA

Carlo Leone Feral Cat Control 9/10/2012 Discussion only. Completed NA

Carlo Leone Residential Parking 11/15/2012

Item discussed. Forward to Council Study 

Session.

Carlo Leone Dirt Ordinance 11/15/2012 Discussion only. Completed NA

Jamal Rahimi/Andy 

Grainger

Neighborhood Traffic 

Management Program 

(NTMP) Policy Change 4/11/2012 Item discussed.  Informational only. Completed NA
Tamara Shreeve/Susan 

Thorpe
Community/Outside Agency 

Funding & Assistance Policy 6/25/2012

Item was discussed. Forward item to Council 

Study Session (6/25/12). Completed 11/13/2012

Ron Aames Roadside Memorials 11/15/2012 Discussion only. Completed NA

Carlo Leone Feeding Nuisance Animals 9/10/2012

Item was discussed.  Staff will draft ordinance to 

present at a Council Study Session.  (9/10/12)

Ron Aames

Permissible Number of 

Animals per Residence 9/10/2012 Discussion only. Completed NA

Carlo Leone Policy of Swine in Peoria 1/28/2014

Item was discussed.  Forward item to Council 

Study Session. Completed. 

Updated: 12 December 2013
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City of Peoria

Council Subcommittees

General Government 

Subcommittee

Submitter Subject

Sub- 

committee 

agenda date Action

Study 

Session

 Brent Mattingly Utility bill format 11/14/2011

Forward the item for full Council Study Session 

discussion of solid waste service options and 

rates. Completed 2/7/2012

 Tony Rivero

Residential Development 

Impact Fees 11/14/2011

Consensus of the subcommittee members was 

to wait for the full Impact Fee Study to address 

policy issues identified by Council. 

7/3/2012  

10/23/2012  

 Dave Pearson Itemizing Utility Bill 12/19/2011

Forward the item for full Council Study Session 

discussion of solid waste service options and 

rates. Completed 2/7/2012

 Steve Kemp

Adoption of Resolution 

supporting designating 

certain areas of the City with 

Peoria addresses and zip 

codes 2/13/2012 Will be placed as a regular agenda item.  

Regular 

Agenda 

7/3/12

Katie Gregory

Development Service User 

Fees 2/13/2012 Forward to Council Study Session. Completed 7/3/2012

Ron Aames Taxes 9/18/2013

Item was discussed. Forward to Council Study 

Session.  Completed 12/6/2013

Ron Aames City Financing Program 9/18/2013

Item was discsused.  Forward to Council Study 

Session.  Completed 12/6/2013

Updated: 12 December 2013
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City of Peoria

Council Subcommittees

Policy and 

Appointments 

Subcommittee

Submitter Subject

Sub- 

committee 

agenda date Action

Study 

Session

Dave Pearson Volunteer Appreciation

11/7/2011    

1/10/2012

No further Action. Completed (11/7/11). 

Revisited item on 1/10/12.  No further action. 

Completed NA

Dave Pearson B&C Appointment Process

11/7/2011  

12/13/2011      

1/10/2012

Bring back to Subcommittee for further 

discussion (11/7/11). Administrative action - Use 

the new application form. Interviews and 

Resumes will be at the discretion of the SC. 

(12/13/11). Completed. Revisited item on 

1/10/12.  Completed NA

Rhonda Geriminsky

Board and Commission 

Appointments & 

Reappointments Ongoing

Appointments and reappointments reviewed 

and recommended by subcommittee.  Ongoing 

topic. NA

 Dave Pearson Charter Amendments

12/13/2011    

1/10/12          

1/24/2012 

Bring back to Subcommittee for further 

discussion (12/13/11).  Discussed seven 

proposed charter amendments.  Forward 6 of 

those to Study Session.  One proposed 

amendment was withdrawn ( 1/10/12). 

Reviewed remainder charter amendments. 

Forward charter amendments to study session. 

(1/24/2012)  Completed 2/21/2012

Updated: 12 December 2013
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City of Peoria

Council Subcommittees

 Dave Pearson Council Ethics Committee

11/7/2011  

12/13/2011   

1/10/2012

Bring back to Subcommittee for further 

discussion (11/7/11). Bring back to 

Subcommittee.  Include a process flow chart 

(12/13/11). Forward to study session with 

consensus recommendation (1/10/12). 

Completed 2/7/2012

 Dave Pearson

CP1-5 Appointments to 

Boards and Commission

11/7/2011   

12/13/11

Bring back to Subcommittee for further 

discussion (11/7/11). Consensus 

recommendation to forward to study session 

(12/13/11). Completed 5/15/2012

 Dave Pearson

CP 1-2 review. Edit Council 

Meeting Procedures to 

reflect Subcommittee 

Structure 12/13/2011

Bring back to subcommittee for further 

discussion (12/13/11).   Subcommittee 

procedures are addressed in CP 1-6. Completed NA

 Dave Pearson

Council Role in review and 

approval of director 

appointments 12/13/2011

Consensus to move forward to regular council 

agenda/through a City Manager's report.  

Completed

Regular 

Council 

Meeting 

1/3/2012

Updated: 12 December 2013
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City of Peoria

Council Subcommittees

 Susan Thorpe Council Code of Ethics

2/14/2012 

3/15/2012   

4/10/12   

5/8/12  

9/11/12      

Discussed item - continue discussion at the next 

meeting (2/14/2012). Discussed Item - continue 

discussion at the next meeting (3/15/2012).  

Discussed item - will continue discussion at the 

next meeting (4/10/12).  Discussed item- 

continue discussion at the next meeting 

(5/8/12).  Consensus to forward draft policy to 

Study Session (9/11/2012).  Completed.

Dave Pearson

Code of Ethics for Elected 

Officials and Citizen Advisory 

Committees

2/14/2012 

3/15/2012   

4/10/12   

5/8/12  

9/11/12      

Discussed item - continue discussion at the next 

meeting (2/14/2012). Discussed Item - continue 

discussion at the next meeting (3/15/2012).  

Discussed item - will continue discussion at the 

next meeting (4/10/12).  Discussed item- 

continue discussion at the next meeting 

(5/8/12). Consensus to forward draft policy to 

Study Session (9/11/2012).  Completed

Rhonda Geriminsky Youth Master Plan Initiative

3/20/2013   

6/11/2013

Item was discussed.  City Attorney will draft 

some ideas on how youth can be involved in 

committees (3/20/2013). Item was discsused 

and forward to study session (6/11/2013).  

Completed

Rhonda Geriminsky

2013 Board and Commission 

Recognition Event 3/20/2013

Item was discussed. Staff will identify potential 

dates for the event (3/20/2013). Completed NA

Updated: 12 December 2013
323



City of Peoria

Council Subcommittees

Rhonda Geriminsky
2013 and 2014 Board and 

Commission Recognition Events 8/13/2013

Item was discussed.  Staff will continue to gather 

options for holding the next recognition event. 

(8/13/2013) NA

John Sefton
Youth Advisory Board Council 

Liaison Interviews 9/10/2013

Interviews were conducted.  Recommendations 

will be forwarded to the Council for the Countil 

Youth  Liaision and the Council Youth Liaison 

Alternate. 

10/1/2013

Sustainable 

Development and 

Public Services 

Subcommittee

Submitter Subject

Sub- 

committee 

agenda date Action

Study 

Session

 Chris Jacques

Political Signs Zoning 

Ordinance 11/2/2011

Forward item to Council Study Session. 

Completed 11/15/2011

 Chris Jacques/ Susan D. 

Open Space Preservation 

Program and Decision 

Support Model 2/1/2012

Start community outreach activities and forward 

item to Council Study Session.  Completed 8/21/2012

 Chris/Scott and Susan D. 

Digital Billboards - Civic 

Engagement 11/7/2011 Forward Item to Study Session. Completed 11/15/2011

 Dave Pearson

Council Not-For-Profit and 

Housing Subcommittee

11/8/2011   

6/6/12

Bring back to subcommittee for further 

discussion upon completion of research and 

alternative identification (11/8/11).  Item was 

discussed. Forward item to study session 

(6/6/12). Completed

Updated: 12 December 2013
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City of Peoria

Council Subcommittees

 Cathy Carlat Not for Profit Committee

11/8/2011   

6/6/12

Bring back to subcommittee for further 

discussion upon completion of research and 

alternative identification (11/8/11). Item was 

discussed. Forward Item to study session 

(6/6/12).  Completed

 Scott Whyte/ Chris 

Jacques/ Susan D.

Old Town Entertainment 

District Designation

12/7/2011        

1/4/2012

Bring back to subcommittee for further 

discussion (12/7/11). Forward to Regular Council 

Meeting (1/14/2012). Completed

Regular 

Council 

Meeting 

1/17/2012

 Bill Mattingly Dial-a-Ride rates 11/17/2011

Forward item to Council Study Session.  

Completed 4/17/2012

 Ron Aames

Transit Jurisdictional Equity 

Position 11/17/2011

Informational item.  Forward information, 

through a City Manager's report, to the Council 

on a Regular Council Agenda.  Completed

Regular 

Council mtg. 

1/3/2012

 Susan Thorpe Solid Waste Services 12/1/2011

Forward Item to Council Study Session.   

Completed 2/7/2012
 Bill Mattingly/ Susan 

Thorpe

Commercial Solid Waste 

Services 12/15/2011

Forward Item to Council Study Session. 

Completed 2/7/2012

Dave Pearson

Change in City Ordinance 

regarding multi-family solid 

waste service 1/5/2012

Item was discussed, then withdrawn by 

Councilman Pearson.  Completed NA

Scott Whyte Old Town Indicators 6/6/2012

Item was discussed.  Forward item to Study 

Session (6/6/2012).  Completed 8/21/2012

Chris Jacques

Senate Bill 1598-Aggregate 

Mining 6/6/2012

Item was discussed.  Forward item to Study 

Session (6/6/2012).  Completed 8/21/2012

Carlo Leone Street Maintenance 11/7/2012

Item was discussed.  No further action needed. 

Completed NA 

Ron Aames

Maintaining Traffic During 

Construction of Street 

Projects 5/8/2013

Item was discussed.  No further action needed. 

Completed NA

Updated: 12 December 2013
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Carlo Leone

Code Amendment - Placement 

of Trash Receptacles 11/6/2013

Item was discussed.  Forward item to Study Session. 

Completed

Updated: 12 December 2013
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared: January 15, 2012  Council Meeting Date: February 4, 2014 
 
 

 

 
TO:  Carl Swenson, City Manager 
 
FROM:  Chris Jacques, AICP, Planning & Community Development Director 
 
THROUGH: Susan J. Daluddung, AICP, Deputy City Manager 
 
SUBJECT: APS Transmission Line ROW and Resource Management Plan Amendment 
  STATUS UPDATE 
 
 
Summary: 
 
Arizona Public Service (APS) is proposing a new 38 mile transmission line to increase the 
reliability of the high-voltage electrical system throughout Maricopa County, including future 
growth in the NW Valley. The project seeks to construct an overhead transmission system 
connecting the APS Sun Valley Substation near Surprise/Buckeye with the Morgan Substation in 
Peoria (near SR-74 and Lake Pleasant Parkway). The system will consist of a single series of 
towers holding two high voltage power circuits – a 500 kilovolt (kV) line and a 230 kV line.  
 
In March 2009, the Arizona Corporation Commission (ACC) certificated a route for the overhead 
transmission system. Within Peoria, the certificated route runs largely parallel to the State 
Route 74 (SR-74) right-of-way. The route is on the north side of SR-74 until Castle Hot Springs 
Road where is shifts to the south side of SR-74 and terminates at the Morgan Substation. 
 
A large portion of the certificated corridor within Peoria crosses public lands managed by the 
Bureau of Land Management (BLM).  Management of these BLM lands is subject to the 2010 
Bradshaw-Harquahala Resource Management Plan (RMP). The Bradshaw-Harquahala RMP 
identifies a transportation coordinator along the route of the overhead transmission system, 
which BLM has interpreted as not allowing for the construction of utilities lines. Separate utility 
corridors are typically required for major utility including transmission lines that are 115 kV or 
higher, pipelines greater than 10 inches in diameter or significant canals.  
 
APS filed an application with the BLM for a right-of-way grant to construct the overhead 
transmission lines over BLM lands. This triggered BLM to initiate a public process to make two 
separate decisions: (1) whether to amend its RMP to create a utility corridor in the vicinity of 
SR-74; and (2) whether to approve the APS application and any adjustments to the proposed 
transmission location or design. The process is subject to the National Environmental Policy Act 
(NEPA) wherein decisions are analyzed with public input through an Environmental Impact 
Statement (EIS), and must include the assessment of multiple route alternatives.   
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The Final EIS/Proposed RMP Amendment was published in June 2013, and the preferred 
alternative was to keep the overhead transmission system within the ACC certificated route. 
More specifically, BLM would amend the Bradshaw-Harquahala RMP to: 

• Designate a 200-foot wide single-use utility corridor on BLM lands north of SR-74 – 
coincident with the ACC-certificated corridor; and 

• Designate a multi-use utility corridor on 1,013 acres of BLM land south of SR-74 to 
address future BLM management considerations for new community needs.  

 
BLM’s choice of the ACC-certificated corridor in the Final EIS is consistent with the City Council’s 
long-standing position in support of a SR-74 route, dating back to the State Line Siting process 
in 2008 and confirmed most recently in Resolution No. 2011-48, adopted by the City Council on 
April 5, 2011. Planning and Community Development Department staff participated on behalf 
of the City as a Cooperating Agency throughout the federal process to ensure that the Council’s 
position was upheld. The long, hard road to success also would not have been possible without 
the efforts of our community partners, including City residents (especially in Vistancia), 
Representative Trent Franks, Congressman Ed Pastor and many other elected officials, the 
Governor’s Office and various state agencies, the Maricopa Association of Governments, 
Diamond Ventures, and Vistancia, LLC. Special thanks should also be given to Steve Burg in the 
City Attorney’s office for his tireless work on this project since the start of the State Line Sitting 
process.  
 
Two (2) protest letters were received against the Final EIS/ Proposed RMP Amendment. The 
BLM federal office reviewed both protests and determined that no changes will be required to 
the Final EIS. On January 16th 2014, the BLM State Director issued the Records of Decision 
(ROD) to amend the RMP and the Hassayampa Field Manager issued a Right-of-Way grant to 
APS.  
  
There is a 30-day appeal period following the issuance of the final ROD and the Right-of-Way 
grant. Any valid appeals received are sent the Interior Board of Land Appeals. If they feel the 
issues should be addressed, they would issue a “stay” to prevent the Record of Decision 
from going into effect.  
 
Exhibit(s): 
 
Exhibit 1:  Overall Project Location Map  
Exhibit 2: Preferred Alternative  
Exhibit 3: Signed Record of Decision to amend Bradshaw-Harquahala RMP 
Exhibit 4: Signed Right-of-Way Grant Decision 
 
Contact Name and Number:  Shawn V. Kreuzwiesner, x 7643 
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13 FINAL AGENCY ACTION 

13.1 Bradshaw-Harquahala RMP Amendment Decision 
The decision is hereby made to amend the Bradshaw-Harquahala RMP to: 

• Designate a single-use 200-foot wide utility corridor on approximately 219 acres of 
BLM-managed public lands north of SR 74, corresponding to the Sun Valley to Morgan 
ROW grant, which will follow the Proposed Action route, and be named Sun Valley to 
Morgan North. 

• Designate a multiuse utility corridor on 1,013 acres ofBLM-managed public lands south 
ofSR 74, named Sun Valley to Morgan South. 

• Change the existing VRM Class designation of 2,362 acres north of SR 74 and 1,013 
acres south of SR 74 from VRM Class III to VRM Class IV, to allow for the newly 
established utility corridors (Figure 2.1-5, Attachment A). 

It is my decision to amend the Bradshaw-Harquahala RMP as detailed above. This decision is 
effective on the date this Record of Decision is signed. 

Approved By: 

State Director, Arizona State Office 
Bureau of Land Management 

APS Sun Valley to Morgan 500/230kV Transmission Line Project 
Record of Decision and Final Resource Management Plan Amendment 
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13.2 Right-of-Way Grant Decision 
The decision is hereby made to issue a ROW on BLM-managed public lands following the route 
described in the Selected Alternative, presented and analyzed as the Preferred Alternative in the 
proposed RMPA/final EIS dated June 2013, and subject to the BMPs and mitigation measures 
appended to and made a part of this ROD and the ROW grant. The BLM approves issuance of a 
30-year ROW grant to APS to construct, operate, maintain, and decommission for the portion of 
a 500/230kV transmission line and centerline access that will be located on BLM-managed 
public lands. In conjunction with approving construction of centerline access along the 
transmission line route, the decision is also hereby made to designate the centerline access on 
BLM-managed public lands north of SR 74 to be used for construction, operation, and 
maintenance of the transmission line as an Administrative Access Route. This designation is 
under the authority of 43 CFR 8342, and limits use of the Access Route to BLM authorized use 
only. 

The approved ROW grant will be within the newly established utility corridors along SR 74 and 
within the utility corridor previously designated in the RMP along the CAP, northeast of the Sun 
Valley Substation. Any work on BLM-managed public lands outside the ROW will require 
additional authorization by the BLM. 

APS will post a performance bond to ensure adequate adherence to all terms and conditions and 
stipulations (see Attachment B of this ROD) of the ROW grant and any other BLM 
authorizations. The bond will apply to the following: 

• Restoration and reclamation of disturbed areas and other requirements relative to 
the construction phase of the Project. 

• Liability for damages or injuries resulting from APS' activities relative to 
construction, operation, maintenance, and decommissioning of the approved 
facilities. 

• Termination of the ROW in the event the holder fails for whatever reason to 
comply with the terms, conditions, and special stipulations of the ROW grant. 

Portions of the bonded amount may be released as specific tasks are completed and accepted by 
the BLM authorized officer. A portion of the bond will be retained for the life of the grant to 
ensure continued compliance with the conditions of the grant. This bond may be periodically 
adjusted by the authorized officer when, in his/her sole determination, conditions warrant such a 
change. In addition, when requested by the authorized officer, the holder shall furnish a report 
within 90 days estimating all costs for the BLM to fulfill the terms and conditions of the grant in 
the event that the holder was not able. The ROW grant will contain the legal description of the 
ROW, the amount of the required bond, and the construction monitoring plan. 

As previously discussed in Section 3.1.1.1 above, the Cooperating Agencies have not voiced any 
concern regarding the BLM Preferred Alternative in the final EIS, which has become the 
Selected Alternative in this ROD. Those with jurisdiction over any portion of the Project route 
will issue separate decisions/authorizations as they deem necessary. Once ROW documents have 
been approved by BLM, and all affected land owners and/or land management agencies have 
issued all required decisions/authorizations, actual on-site construction or other surface 
disturbing activities on BLM-managed public lands will be authorized by the issuance of one or 
more written NTPs by the BLM authorized officer. These NTPs will contain the final POD, and 

APS Sun Valley to Morgan 500/230kV Transmission Line Project 
Record of Decision and Final Resource Management Plan Amendment 
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will specify authorized activities, location of the authorized activities, and the timing of the 
authorized activities. Should non-compliance issues, environmental issues, or other problems be 
encountered during authorized activities, the BLM authorized officer may amend or rescind any 
previously issued NTPs. 

It is my decision to approve a ROW grant to APS Company as described above, subject to the 
terms, conditions, stipulations, POD, and environmental protection measures developed by the 
Department of the Interior, Bureau of Land Management, and reflected in this Record of 
Decision. This decision is effective on the date this Record of Decision is signed. 

Approved by: 

Field Office Manager, Hassayampa Field Office 
Bureau of Land Management 

I /1b~t'-( 
Date 

28 APS Sun Valley to Morgan 500/230kV Transmission Line Project 
Record of Decision and Final Resource Management Plan Amendment 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 
Date Prepared:  January 15, 2014  Council Meeting Date: February 4, 2014    
 
 
 
TO:      Carl Swenson, City Manager 
 
FROM:   William Mattingly, Public Works – Utilities Director 
 
THROUGH:  Jeff Tyne, Deputy City Manager 
 
SUBJECT:  City Hall Café Update 
 
 
Summary: 
 
On  January  13,  2014  a  new  “City  Café”  opened  for  business  at  City  Hall.    This  service  is  a 
convenience  to  visitors  and  employees  alike.    The  new  operator  is  a  successful  restaurant 
owner in Peoria who owns the Anise Café located at 7539 West Peoria Avenue.  In August 2013 
staff began a public, competitive selection process to identify a vendor to operate the café after 
the previous vendor’s contract ended.  The previous vendor operated the café between August 
30,  2011  and  August  30,  2013.    The  current  vendor  spent  some  months  painting  and 
redecorating the space in City Hall.  At their own cost, they installed the necessary equipment 
to prepare and serve food and beverages.   Under the terms of the contract, the City provides 
the café space and the vendor provides food service and  is required to pay all sales taxes and 
licensing fees.  After 12 months, the City will evaluate the profitability of the service and could 
amend the agreement to include payments to the City as a percentage of the net revenue.   
 
The café is open to the public Monday through Thursday from 7:00 AM until 3:30 PM. 
The menu offers a variety of sandwiches, salads, and soups along with breakfast items. 
This  service  has  been welcomed with  enthusiasm  by  visitors  and  City  staff who  have  been 
impressed with  the quality of  food and service.   We have also noted  that patrons of  the City 
Hall museum are visiting the café. 
 
 
             
Contact Name and Number:  William Mattingly – 623‐773‐5151 
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CITY OF PEORIA, ARIZONA  
CITY MANAGER REPORT 
 

Date Prepared:  January 23, 2014  Council Meeting Date:  February 4, 2014   
 

 
 

TO:      Carl Swenson, City Manager   
 
FROM:     John R. Sefton, Jr., Community Services Director 
      Mike Hyland, Sports Complex Operations Coordinator 
 
THROUGH:    Jeff Tyne, Deputy City Manager 
 
SUBJECT:    Phoenix FC Wolves to Play 2014 Season at Peoria Sports Complex   
 

 
Summary: 
The Phoenix FC professional soccer club, member of the USL Pro Soccer League, has formalized 
a  use‐agreement  to  play  their  2014  season  at  the  Peoria  Sports  Complex.    It  is  a  one  year 
agreement with a potential for three extension years.   
 
As you may recall, Phoenix FC had approached the City of Peoria  in 2011, however ultimately 
chose to play at the ASU, Tempe location.  In concluding their inaugural 2013 season, Phoenix 
FC re‐connected with the City to host their team for the 2014 season.  The 14‐game season runs 
from April  until  the  end  of August with  a  potential  for  playoff  games  into  September.    The 
Peoria Stadium  field will be converted  for  soccer  following  the  final Spring Training game on 
March 28th. The work will include sod grass installed over the infield dirt with the field oriented 
down the right field line.  The team will also practice at the Sports Complex and Rio Vista Park 
soccer fields. 
 
The  Phoenix  FC  use‐agreement  is  a  standard  lease  contract with  rental  revenues  as well  as 
concessions  and  sponsorship  revenue  sharing  that  benefits  the  City.  Beyond  the  financials, 
soccer represents an exciting  family entertainment opportunity that citizens will surely enjoy. 
The caliber of play along with the connections to professional soccer truly expands the Peoria 
Sports Complex’s exposure and position as a valuable community asset.     The city sponsored 
youth and adult soccer programs have enjoyed steady growth over the past few years, adding a 
significant “built‐in fan‐base” from Peoria. 
 
For more information about Phoenix FC, visit their website at http://www.phoenixfc.com/.  
 
 
Exhibit(s): Team Logo, Peoria Sports Complex Soccer Rendering, Phoenix FC Press Release 
 
Contact Name and Number:  Mike Hyland, x 8705 
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Phoenix FC – Team Logo: 

 
 
 
 
Peoria Sports Complex – Soccer Rendering: 

 
 
 
Phoenix FC Press Release: 
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