CO NTRACT AM E N DM ENT Materials Management

Procurement
9875 N. 85" Ave., 2" FI.
Peona. AZ 85345

Solicitation No. P12-0080 Page 1 of 1 Telepnone: (623) 773-7115
Description: Consultant Services for Development Fee Fax: (623) 773-7118

Study Buyer: Lisa Houg
Amendment No. Four (4) Date:  August 17, 2016

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above
referenced contract shall expire on August 31, 2016. The contract is being extended and the new
contract term is: September 1. 2016 through August 31, 2017.

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

Materials Management Division.
James Duncan and

'774 : é Z Associates Inc.
wﬁ 8/17/2016 Clancy Mullen, Viee President dba Duncan Associates

ature Date Typed Name and Title Company Name
316%09 Rush Pea Circle (new address) 78738
Nueces-Street; -Ste-2704 Austin TX 7876+
. Address City State Zip Code

x5

Attested By:

) AQDer

Director: ; i ' } .
. z"jz Crenend — Mgk b'BWWW

Project ;anawé ) Budget Manager

CC Number

Approved a{{o Form: ' Stephen-M—ermg ity Attorney

LCONQ4612D
Contract Number

Th ove referenced Contract Amendment is hereby Executed

, A J/é ' . atPeoria, Arizona’

City Seal ‘ .
Copyright 20023 City of Peoria. Anzona
Official File Dan Zénko, Materials Manager

{Rev 03/21/13)CF

LCONO4612D



CONTRACT AMEN DMENT Materials Management

Procurement
9875 N. 85™ Ave., 2" FI.
Peoria, AZ 85345

Solicitation No. P12-0080 Page 1 of 1 Telephone: (623) 773-7115
Description: Consultant Services for Development Fee Fax: (623)773-7118

Study Buyer: Jennifer Miller
Amendment No. Three (3) Date. 6/16/15

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above referenced
contract shall expire on 8/31/15.

The New Contract Term Is: 9/1/15 to 8/31/16

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

Materials Management Divisign.
James Duncan and

Associates Inc.
/;W 7 Z// K Clancy Mullen, Vice President dba Duncan Associates

e Signatt}/e Date’ Typed Name and Title Company Name

360 Nueces Street, Ste. 2701 Austin X 78701
Address City State Zip Code
\ Attested/BN ) ?
/ Ly da _L/v)jm
n GeriminsWClerk Director:  Brent Mattingly, Chief Financial Officer
CC Number
s
LCONO4612C Approved as to kdrm: Stephen M. Kegfhp, City Attorney

Contract Number
above referenced Contract Amendment is hereby Executed

A0 , 520 )5~ . atPeoria, Arizona

.

Copyright 2003 City of Peoria, Arizona l—

Official File Dan Zenko, Materials Manager

LCONO4612C

(Rev 03/21/13)CF




Co N TRACT AM E N D M E T Materials Management

Procurement
9875 N. 85" Ave,, 2% FI.
Peoria, AZ 85345

Solicitation No. P12-0080 Page 1 of 1 Telephone: (623) 7737115
Description: Consultant Services for Development Fee Fax: (623)773-7118

Study Buyer: Jennifer Miller
Amendment No. Two (2) Date:  6/11/14

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above referenced
contract shall expire on 8/31/14.

The New Contract Term Is: 9/1/14 to 8/31/15

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

Materials Management Division.
James Duncan and

Mm CM& y / Associates Inc.
? / ! 75 Clancy Mullen, Vice President dba Duncan Associates

Sagnat e Date Typed Name and Title ~ Company Name
360 Nueces Street, Ste. 2701 Austin X 78701
Address City State Zip Code

Attested By:

o -

Director:  Brent Mattingly, Chief Financial Officer

J”/M»m.‘m; 3
e e g
- g R X{
- \q‘” “&:ﬂ( oot

-
Project Manager ! Bamﬁﬁou i{?@t Manager

Chend

CC Number

LCONO46128 Approved as to Form: Stephen M. Kemp, City Attorney

Contract Number

above referenced Contract Amendment is hereby Executed

, (320/:% , &t Peoria, Arizona
2 cerln

\

City Seal

Copyright 2003 City of Peoria, Arizona

Official File Dan Zenko, Materials Manager
LCONO46129

{Rev 03/21/13)CF




CONTRACT AMENDMENT Materials Management

Procurement
9875 N. 85" Ave., 2" FI.
Peoria, AZ 55345

Solicitation No. P12-0080 Page 1 of 1 Telgphone: (623) 773-7115
Description: Consultant Services for Development Fee Fax: (623)773-7118

Study Buyer: Jennifer Miller
Amendment No. One Date: 7/8/13

In accordance with the Contract Special Terms and Conditions, Contract Extension, the above referenced
contract shall expire on 8/31/13.

The New Contract Term Is; 9/1/13 to 8/31/14

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,
Materials Management Division.

James Duncan and
' é 4 Associates Inc.
] Clancy Mullen, Vice President dba Duncan Associates
Signature al Typed Name and Title Company Name

360 Nueces Street, Ste. 2701 Austin X 78701
Address City State Zip Code
Aftested BV')( f ; PV“-\
Rhén Geriminsycw Clerk Director:  Brent Mattingty, Finance Director

Project l‘\»ﬁanag,re\r;~ _Barry Houg, Budget Manager

CC Number %’
éAﬂmLN —Fr

LCONO4612A Approved as tqForm: Stephen M. Kemg, City Attormey
Contract Number

The ébbve referenced Contract Amendment is hereby Executed

9 o o2os3 gt Peoria, Arizona

City Seal % Z&_éo
Copyright 2003 City of Peoriz, Arizona

Official File Dan Zenko, Materials Manager

{Rev OM2113)CF '

e



2. Offer Sheet

City of Peoria, Arizona
Notice of Request for Proposal
. for Professional Services
Request for Proposal No: P12-0080 Proposal Due Date- June 11, 2012

| Services: Consultant Services for Development Proposal Time 3:00 P M. AZ Time

| Fee Study

! Project No: Puichasing Agent. Jeanifer Miller

- Location: City of Peotia, Matenals Management Phone 1623)773-7115 !
Matling Address. 9875 N. 85 Avenue. 2™ Floor, Peora. AZ 85345 i

| ki aceordance with €1y of Peona Procuement Code. competitive seaked proposals tor the <ervices specified will be secerved by the Ciry of Peorsa Materials

| Management ar the speeified Jocation wntl the date and fune cited above. Propusals shall be 1 the actual possession of the City of Peotia Materials Management
op o1 prior to the exact date and tune indicated above, Late proposals will not be consdered. except as provided in the City of Peoriaz Procusemient Code.
Proposals shall be submitied in o sealed envelope with the Request for Proposal number and the offeror™s name and address clearly indicated on the front of
the enveiope.  All proposals shall be completed in ok o typewnuen  Offerors are strongly encowraged to carefully read the enffre Request for Proposal
Package.

OFFER

To the Cuy of Peoria: The undersianed, on hehalf of the enury. fim. company. parteershup, or other legal entity hsted below. offers vn it behalf 1o the iy
" a proposal that cotans alf tertis. condilions. specifications and amendirems m the Notce of Reguest for Proposal 1vsued by the €1y, Any excephon 1o the
- e contamed w the Nonice of Request tor Proposat must be specifically mdicated m wrnng and are subject fo the approval of the City priot 10 acceplance.
{ The vignanue below certifies your understimding and comphance with Paraeraph 1 of the v of Peona_Standaid Tenns and Conditions (fonm COP 202y
i contauted wi the Request for Proposal package ssued by the Ciry

For clarfication of this offer contact, Telephione: 512-423-0480 fax. 312-268-7418

Nate Clancy Mullen, Vice-President Emad clancy@duncanassociales.com

James Duncan and Associates, inc.. dba Duncan Associates

Coupany Name ignatge for Offe

360 Nueces Street, Suite 2701 Clancy Mullen
l . Addiess Printed Nanr
. Austin, TX 78701 Vice-President
T e T T e T e T T Tite

Yorr ofter 1 accepred by the City. subjec! ro approval of ench weittet eXcepuion thal your propesal comamed  The confeact consists of the foblowunig documents 1,1 Request tor
- Proposal sssied by the Cify. 2 ) Yow oftes i Response 10 the City’s Regiiess jor Proposad and 3 1 Thns wiitten acceptange aud conmmact awand

l ACCEPTANCE OF OFFER AND CONTRACT AWARD (For City of Peoria Use Only)
|

As the awarded protlessionad service provider, you are pow legally bound 10 pronude the services histed by the artachied award notice. based on the solicntanon of proposals. including
© 4l reris, comhinous. specificatons. aurendinents and your offer as now accepred By the U1y The protesstonal service provider shall rot conuzncy any bilfable wosk or proside any
¢ vepvices under this contract unnl thie protesiional senace provider recenes an executed Piretiase Order of a Nonce in Procesd

. Pt i
; ‘ i E T .’L |
pd by . \ v of Peona, Anzona Effecuve Dafe. {4 [E? A g‘ :d /- '\

cC: ﬂ_@?}_‘ul,y‘ St - M. k’c\mp. City Attorey \
g. 23 o244

Continct Nwmber: Congrcr Awasded Date
LlonvoYlbin L
‘ o~
J Official Fule _ Carl Swenson, City Hanager !
b Copvng 2003 *l\rufPrmuA.m:nm f
i | I
|
Duncan Associates Peoria Impact Fee Proposal 2|Page

| L _CON 04612 9



REQUEST FOR PROPOSAL N oo ™
9875 N. 85" Avenue
Peoria, Arizona 85345-6560

INSTRUCTIONS TO OFFEROR Phone:  (623) 773-7115
Fax:  (623)773-7118

2,

4.

10

1L

.:_.,-ﬂ

PREPARATION OF PROPOSAL:
a All proposals shall be on the forms (if any) provided in this Request For Proposal package . It is permissible to copy these forms if required.
Telegraphic (facsimile) or maa:.}f]mn proposals will not be considered. .

er and Contract Award document {COP Form 203} shall be submitted with an original ink signature by 2 person authorized to sign the

=

5y

offer.

c. Erasures, interlineations, or other modifications in the proposal shall be initialed in original ink by the authorized person signing the Offer sheet,

d. If pfice is a consideration and in case of error in the extension of prices in the proposal, the unit price shall govern. No proposal shall be altered,
amended, or withdrawn after the specified proposal due date and time.
Periods of time, stated as a number of days, shall be calendar days.

It is|the responsibility of all Offerors to examine the entire Request For Proposal packaﬁe and seek clarification of any item or requirement that
miay not be clear and to check all responses for accuracy before submitting a bid. Negligence in preparing a Proposal confers no right of
wl-iti;ldrawal after proposai due date and time.

INQUIRIES: Any question related to the Request For Proposal shall be directed to the purchasing agent whose name appears on the front. The Offeror
shall not contact or ask questions of the department for which the requirement is being procured.  Questions should be submitted in writing when time
ﬁemljls.] The u:chasmﬁ nlﬁent may require any and all questions be submitted in writing at the Buyer's sole discretion. Any correspondence related to a

equest Fdr fPro af should refer to the appropriate Reguest For Proposal number, page, and graph number. However, the Offeror shall not riace
the Request For Proposal number on the outside of any envelope containing questions since sucm envelope may be identified as a sealed proposal and,

¥

if so, will not be opened until after the official Request For Proposal due date and time.

PROSPECTIVE OFFERORS CONFERENCE: A prospective offerors conference may be held. If scheduled, the date and time of this conference will
be indicated within this document. The purpose of this conference will be to clarify the contents of this Request For Proposal in order to prevent any
misunderstanding of the City's position. Anﬁdoubt as to the requirements of this Request For Proposal or any apparent omission or discrepancy should
be presented to the City at this conference. The City will then determine if any action is necessary and may issue a writien amendment to the Request for
Proposal. Omal statements or instructions will not constitute an amendment to this Request for Proposal.

t
LATE PROPOSALS: Late Proposals will not be considered, except as provided by the City of Peoria Procurement Code. A professional service
pmviderisubmitting a late proposal shall be so notified.

WITHDRAWAL OF PROPOSAL: At any time Eﬁn’or to the specified proposal due date and time, a professional service provider (or designated
representative) may withdraw the proposal. Telegraphic (facsimile) or mailgram proposal withdrawals will not be considered.

i ;
AMENDMENT OF PROPOSAL: Receipt of a Solicitation Amendment (COP Form 207) shall be acknowledged by signing and returning the document
prior to thelspecified proposal due date and time.

PAYMENT: The City will make every effort to process payment for the purchase of services within thirty (30) calendar days after receipt of services and
a correct ngtice of amount due, unless a (E’ood faith dispute exists as to any obligation to pay all or a portion of the account. Any proposal that requires
payment in|less than thirty (30) calendar days shall not be considered.

DISCOUNTS: Payment discount periods will be computed from the date of receipt of service or correct invoice, whichever is [ater, to the date Buyer's
payment|is Lnailed. Unless freight and other charges are itemized, any discount provided will be taken on full amount of invoice. Payment discounts of
thirty (30) falendar days or more will be deducted from the proposal price in determining the low bid. However, the Buyer shall be entitled to take
advantage of any payment discount offered by the Offeror provided payment is made within the discount petiod.

TAXES:[ The City of Peoria is exempt from Federal Excise Tax, including the Federal Transportation Tax. Sales tax, if any, shall be indicated as a

separate itein.
i

VENDOR REGISTRATION: Afier the award of a contract, the successful Offeror shall have a completed Vendor Registration Form (COP Form 200)

on file w? the City of Peoria Materials Management Division.

AWARIl) F CONTRACT:
a. Notwithstanding any other provision of this Request For Proposal, The City expressly reserves the right to:

L]
1 Waive any immaterial defect or informality: or
2 Reject any or all proposals, or portions thereof, or
3 Reissue a Request For Proposal.

b. A r&:sponse to a Request For Proposal is an offer to contract with the City based upon the terms, conditions and specifications contained in the City's
Reguést For Proposal and the written amendments thereto, if any. Proposals do not become contracts uniess and until they are accepted by the City
Coungil. A conlract is formed when written notice of award(s) is I;)ruvided to the successful Offeror(s). The contract has its inception in the award
document, eliminating a formal signing of a separate contract. For that reason, all of the terms and conditions of the procurement contract are
contained in the Reguest For Proposal; unless modified by a Solicitation Amendment (COP Form 207} or a Contract Amendment (COP Form 217).

COP 202 (0541 1/10)CW| ° Page 2 of 23-




Materials Management
STANDARD GBTS N, 655 Avemue
TERMS AND CONDITIONS Peoria, Arizona 85345-6360

Phone:  (623) 773-7115
Fax: (623) 773-7118

THE FOLLOWING TERMS AND CONDITIONS ARE AN EXPLICIT PART OF THE SOLICITATION AND ANY RESULTANT CONTRACT.

1.

CERTIF!CATION By signature in the Offer section of the Offer and Contract Award page (COP Form 203), the
Professional Services Provider, {(Consultant), certifies:

a. The submission of the offer did not involve collusion or other anti-competitive practices.

b. ’I'he:I Consultant shall not discriminate against any employee or applicant for employment in violation of Federal
Execttive Order 11246.

c. The Consultant has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future
.employmcnt, gift, loan, gratulty, special discount, trip favor, or service to a public servant in connection with the
submjtted offer. Failure to sign the offer, or signing it with a false statement, shall void the submitted offer or any
resulting contracts, and the Consultant may be debarred.

GRAT l ES: The City may, by written notice to the Consultant, cancel this contract if it is found by the City that
gratumes in the form of entertainment, gifis or otherwise, were offered or given by the Consultant or any agent or
represeutatwe of the Consultant, to any officer or employee of the City with a view toward securing an order, securing
favorable |treatment with respect to the awarding, amending, or the making of any determinations with respect to the
performing of such order. In the event this contract is cancelled by the City pursuant to this provision, the City shall be
entitled | 1 addition to any other rights and remedies, to recover or withhold from the Consultant the amount of the gratuity.
Paying Lht? expense of normal business meals which are generally made available to all eligible city government customers
shall not prohibited by this paragraph.

APPLIC LE LAW: In the performance of this agreement, contractors shall abide by and conform to any and all laws of
the Umted States, State of Arizona and City of Peoria including but not limited to federal and state executive orders
provndmg Ifor equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any
other federal or state laws applicable to this agreement.

Conh’acto specifically understands and acknowledges the applicability to it of the Americans with Disabilities Act, the
Imm:gran n Reform and Control Act of 1986, and the Drug Free Workplace Act of 1989. In addition, if this agreement
pertains 'tol construction, Contractor must also comply with A.R.S. § 34-301, as amended (Employment of Aliens on Public
Works Prlhlblted) and A.R.S. § 34-302, as amended (Residence Requirements for Employees).

Under the provisions of A.R.S. § 41-440], Contractor hereby warrants to the City that Contractor and each of its
subcontradtors (“Subcontractors”) will comply with, and are contractually obligated to comply with, all Federal immigration
laws and régulanons that relate to their employees and A.R.S. § 23-214(A) (hereinafter, “Contractor Immigration
Warranty’a

A brcach f the Contractor Immigration Warranty shall constitute a material breach of this agreement and shall subject
Contracto to penalties up to and including termination of this agreement at the sole discretion of the City. The City may, at
its sole d1 retion, conduct random verification of the employment records of Contractor and any Subcontractors to ensure
comphanc with the Contractor Inumgrauon Warranty. Contractor agrees to assist the City in regard to any random
verifications performed. :

Neither C ntractor nor any Subcontractor shall be deemed to have materially breached the Contractor Emmigration Warranty
if Contrac 1 or the Subcontractor establishes that it has complied with the employment verification provisions prescribed by
88 274A and 274B of the Federal Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-
214(A).

The provisions of this Paragraph must be included in any contract Contractor enters into with any Subcontractors who
provide Sefvices under this agreement or any subcontract. “Services” is defined as furnishing laber, time or effort in the
State of Afizona by a contractor or subcontractor. Services include construction or maintenance of any structure, building or
transportauon facility or improvement to real property.

Contractio warrants, for the term of this agreement and for six months thereafter, that is has fully complied with the
requirechts of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities.

COP 207 (0511/10)CW| Page 3 of 23




Materials Management
STANDARD G873 N85 Avene
TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone:  (623) 773-7115
Fax: (623) 773-7118

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform
Commerc al Code, as adopted in the State of Arizona, except as otherwise provided in this contract or in statutes pertaining
specnﬁca]ly to the City. This contract shall be governed by the laws of the State of Arizona and suit pertaining to this
contract may be brought only in courts in the State of Arizona.

This contract is subject to the provisions of ARS §38-511; the City may cancel this contract without penalty or further
obhgatlo by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating,
securmg, g or creating the contract on behalf of the City or any of its departments or agencies, is at any time while the
contractl or any extension of the contract is in effect, an employee of any other party to the contract in any capacity or a
consultant to any other party of the contract with respect to the subject matter of the contract.

4, LEGAI!. MEDIES: All claims and controversies shall be subject to resolution accordmg to the terms of the City of
~ Peoria PFr curement Code.

CT: The contract between the City and the Consultant shall consist of {1) the Solicitation, including instructions,
all terms d conditions, specifications, scopes of work, attachments, and any amendments thereto, and (2) the offer
submitted by the Consultant in response to the solicitation. In the event of 2 conflict in language between the Solicitation
and the IOﬂ'er the provisions and requirements in the Solicitation shall govern. However, the City reserves the right to
clarify, m writing, any contractual terms with the concurrence of the Consultant, and such written contract shall govern in
case of conﬂlct with the applicable requirements stated in the Solicitation or the Consultant’s offer. The Solicitation shall
govern in all other matters not affected by the written contract.

6. CONTRA CT AMENDMENTS: This contract may be modified only by a writien Contract Amendment (COP Form 217)
signed by persons duly authorized to enter into contracts on behalf of the City and the Consultant.

7. CONTRACT APPLICABILITY: The Offeror shall substantially conform to the terms, conditions, specifications and
other requmements found within the text of this specific Seolicitation. All previous agreements, contracts, or other
documenL., which have been executed between the Offeror and the City are not applicable to this Solicitation or any
resultant contract.

8. PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the
contracti ill be read and enforced as though it were included herein, and if through mistake or otherwise any such provision
is not insefted, or is not correctly inserted, then upon the application of either party, the contract will forthwith be physically
amended tp make such insertion or correction.

ILITY: The provisions of this contract are severable to the extent that any provision or application held to be
invalid shall not affect any other provision or application of the contract which may remain in effect without the invalid
provision or application.

10. RELATI NSHIP TO PARTIES: It is clearly understood that each party will act in its individual capacity and not as an
agent, em loyee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or
construed o be the employee or agent of the other for any purpose whatsoever. The Consultant is advised that taxes or
Social Sle ity payments will not be withheld from any City payments issued hereunder and that the Consultant should
make arrangements to directly pay such expenses, if any.

11. INTERP TATION-PAROL EVIDENCE: This contract represents the entire agreement of the Parties with respect to its
subject ter, and all previous agreements, whether oral or written, entered into prior to this contract are hereby revoked
and supe ed by this contract. No representations, warranties, inducements or oral agreements have been made by any of
the Parues except as expressly set forth herein, or in any other contemporancous written agreement executed for the
purposes of carrying out the provisions of this contact. This contract may not be changed, modified or rescinded except as
prov1ded for herein, absent a written agreement signed by both Parties. Any attempt at oral medification of this contract
shall be r'md and of no effect.

12. NO DELEGATION OR ASSIGNMENT: Contractor shall not delegate any duty under this Contract, and no right or
interest in this Contract shall be assigned by Contractor to any successor entity or third party, including but not limited to an
affiliated successor or purchaser of Contractor or its assets, without prior written permission of the City. The City, at its

COP 202 (0511 1/I0)CW Page 4 of 23




Materials Management
STANDARD 5875 N, 655 Avenue
TERMS AN D CON DITIONS Peoria, Arizona 85345-6560

Phone:  (623) 773-7115
Fax:  (623) 773-7118

13.

14.

15.

lé.

17.

option, may cancel this Contract in the event Contractor undertakes a delegation or assignment without first obtaining the
City's : tten approval. Contractor agrees and acknowledges that it would not be unreasonable for the City to decline to
approve a delegation or assignment that results in a material change to the services provided under this Contract or an
increased cost to the City.

SUBCONTRACTS: No subcontract shall be entered into by the Consultant with any other party to furnish any of the
material, service or construction specified herein without the advance written approval of the City. The prime Consultant
shall 1tem|ze all sub-contractors which shall be utilized on the project. Any substitution of sub-contractors by the prime
Consultam shall be approved by the City and any cost savings will be reduced from the prime Consultant’s bid amount. All
subcont{ac ts shall comply with Federal and State laws and regulations which are applicable to the services covered by the
subcontra{,t and shall inclade all the terms and conditions set forth herein which shall apply with equal force to the
subcontract and if the Subcontractor were the Consultant referred 10 herein. The Consultant is responsibie for contract
performancc whether or not Subcontractors are used.

i
RIGHTS [AND REMEDIES: No provision in this document or in the Consultant’s offer shall be construed, expressly or

'by implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim

of default jor breach of contract. The failure of the City to insist upon the strict performance of any term or condition of the
contract: or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the City's
acceptance of and payment for materials or services, shall not release the Consultant from any responsibilities or obligations
i.mposed‘ Yy this contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict
performance of the Contract,

INDEMNIFICAT]ON: To the fullest extent permitted by law, the Consultant shall defend, indemnify and hold harmless
the C:ty, its agents, representatives, officers, directors, officials and employees for costs or damages for which the
Consultant is legally responsible or for which the City is vicariously liable on account of the Consultant’s willful or
neglngedt cts, €ITor or omissions,

GES BY ANTITRUST VIOLATIONS: The City maintains that, in practice, overcharges resulting from
olations are borne by the purchaser. Therefore, to the extent permitted by law, the Consultant hereby assigns to
the City'any and all claims for such overcharges as to the goods and services used to fulfill the Contract.

FORCE AJEURE: Except for payment for sums due, neither party shall be liable to the other nor deemed in default
under tlus Contract if and to the extem that such party's performance of this Contract is prevented by reason of force
Majeure e term “force majeure” means an occurrence that is beyond the control of the party affected and occurs without
its fault | or negligence. Without limiting the foregoing, force majeure includes acts of God: acts of the public enemy; war;
acts of te or, hate crimes affecting public order; riots; strikes; mobilization; labor disputes; civil disorders; fire; floods;
lockouts, junctions-intervention-acts, or failures or refusals to act by government authority; events or obstacles resulting
from a goyernmental authority’s response to the foregoing; and.other similar occurrences beyond the control of the party

‘declaring force majeure which such party is unable to prevent by exercising reasonable diligence. The force majeure shall

be deemed to commence when the party declaring force majeure notifies the other party of the existence of the force majeure
and shalll e deemed to continue as long as the results or effects of the force majeure prevent the party from resuming
performance in accordance with this Contract.

Force majeure shall not include the following occurrences:

a. Last minute failure of office equipment is not force majeure.

b. Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with this
Force Majeure term and Condition.

Any delay or failure in performance by cither party hereto shall not constitute default hereunder or give rise to any claim for
damages ar loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure. If either
party is {I'Ielaycd at any time in the progress of the work by force majeure, then the delayed party shall notify the other party

COP 202 (U5/11/1G)CW| Page 5 of 23




Materials Management
' STANDARD 9875 N, 85 Averue
TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone:  (623) 773-7115
Fax: (623) 773-7118

18.

19.

20,

21.

22,

23.
24,

25.

26.

27.

28.

in writing|of such delay within forty-eight (48) hours commencement thereof and shall specify the causes of such delay in
such notice. Such notice shall be hand delivered or mailed Certified-Return Receipt and shall make a specific reference to
this ani’clﬁ thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and
shall notlty the other party in writing. The time of completion shall be extended by contract modification for a period of
time equa to the time that the results or effects of such delay prevent the delayed party from performing in accordance with
this contract.

RIGHT; TO ASSURANCE: Whenever one party to this contract in good faith has reason to question the other party's

“intent to perform he may demand that the other party give a written assurance of this intent to perform. In the event that a

demandlis made and no written assurance is given within five (5) days, the demanding party may treat this failure as an
anticipatofy repudiation of the Contract.

RIGHT, TO AUDIT RECORDS: The City may, at reasonable times and places, audit the books and records of any
Contracto as related to any contract held with the City. This right to audit also empowers the City to inspect the papers of
any Con ctor or Subcontractor employee who works on this contract to ensure that the Contractor or Subcontractor is
complym with the Contractor Immigration Warranty made pursuant to Paragraph 3 above.

RIGHT; TO INSPECT;: The City may, at reasonable times, inspect the part of the place of business of a Consultant or
Subcontragtor which is related to the performance of any contract as awarded or to be awarded.

ANTIES: Consultant warrants that all services delivered under this contract shall conform to the specifications of
this contract. Consultant warrants that all services shall be performed in a manner consistent with that degree of care and
I' ily exercised by members of the same profession currently practicing under similar circumstances. Additional
warranty nirements may be set forth in the solicitation.

INSPEC ION: All services are subject to final mspectlon and acceptance by the City. Services failing to conform to the
specnﬁcau ns of this Contract will be held at Consultant’s risk and may be returned to the Consultant. If so returned, all
costs amI e responsibility of the Consuitant. The City may elect to do any or all:

2. Waive the non-conformance.

b. Stop the work immediately.

. Brilllg material into compliance.

This shall be accomplished by a written determination for the City.

TITLE AND RISK OF LOSS: The title and risk of loss of service shall not pass to the City until the City actually receives
the service at the point of delivery, unless otherwise provided within this Contract.

NO REP ACEMENT OF DEFECTIVE TENDER: Every tender of materials shall fully comply with all provisions of
the Contract. If a tender is made which does not fully conform, this shall constitute a breach of the Contract as a whole.

[
DEFAUL IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Consultant shall deliver conforming
matenals n each installment of lot of this Contract and may not substitute nonconformting materials. Delivery of
ing materials or a default of any nature, at the option of the City, shall constitute a breach of the Contract as a

S: Consultant shall maintain in current status all Federal, State and Local licenses and permits required for the

which m'a be patented or copynghled and crcated under this contract are the property of the City and shall not be used or

: releasedlb the Consultant or any other person except with the prior written permission of the City.

PREP TION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: All specifications
shall seek o promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in
sausfymg e City's needs. No person preparing specifications shall receive any direct or indirect benefit from the utilization

of specﬁlic‘ tions, other than fees paid for the preparation of specifications.
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Materials Management
| STANDARD G875, 85° Avenue
TERMS AND CON DlTlONS Peoria, Arizona 85345-6560

Phone:  (623) 773-7115
Fax:  (623)773-7118

29.

30.

31.

32.

33.

COST O PROPOSAL PREPARATION: The City shall not reimburse the cost of developing presenting or providing
any respo e to this solicitation. Offers submitted for consideration should be prepared simply and economically, providing
adequate information in a straightforward and concise manner.

PUBLIC RECORD: All offers submitted in response to this solicitation shall become the property of the City and shall
become|a matter of public record available for review, subsequent to the award notification, in accordance with the City's
Procurement Code. However, subsequent to the award of the contract, any information and documents obtained by the City
during th course of an audit conducted in accordance with Paragraph 19 above for the purpose of determining compliance
tor or a Subcontractor with the Contractor Immigration Warranty mandated by Paragraph 3 above shall remain
and shall not be made available for public review or produced in response to a public records request, unless the
City is ordered or otherwise directed 10 do so by a court of competent jurisdiction.

ADVER ISING: Consultant shall not advertise or publish information conceming this Contract, without prior written
consent of the City.

DELIVE Y ORDERS: The City shall issue a Purchase Order for the services covered by this contract. All such
documents shall reference the contract number as indicated on the Offer and Contract Award (COP Form 203).

F UNDIN : Any contract entered into by the City of Peoria is subject to funding availability. Fiscal years for the City of

~ Peoria are July 1 to June 30. The City Council approves all budget requests. If a specific funding request is not approved,

34,

35.

36.

the contfa t shall be terminated.

DISCL ER: The City of Peoria, Arizona provides current and complete solicitation information for registered Plan
Holders|oply. Updates, amendments and related information regarding the solicitation contained herein will be delivered
only to Ie istered Plan Holders. - The City assumes no liability or duty to so update or send any update to persons who are
not Plan Holders. Any person who acquires these documents from any source other than the City website or directly from
Is Management Division, has no assurance that the solicitation is valid. No person may amend this document,
y person publish it without this disclaimer.

and correct invoice.

PROHIBITED LOBBYING ACTIVITIES: The Offeror, his/her agent or representative shall not contact, orally or in any
written fo m any City elected official or any City employee other than the Materials Management Division, the procuring
departmert City Manager, Deputy City Manager or City Attorney’s office (for legal issues only) regarding the contents of
this SOllCl tion or the solicitation process commencing from receipt of a copy of this request for proposals and ending upon
submxss;o of a staff report for placement on a City Council agenda. The Materials Manager shall disqualify an Offeror’s
proposal for violation of this provision. This provision shall not prohibit an Offeror from petitioning an elected official after
submlssm of a staff report for placement on a City Council agenda or engaging in any other protecled first amendment

- activity affer submission of a staff report for placement on a City Council agenda.
37.

PROHIBITED POLITICAL CONTRIBUTION: Consultant during the term of this Agreement shall not make a
contributidn reportable under Title 16, Chapter 6, Article 1, Arizona Revised Statutes to a candidate or candidate committee
for any :ci y elective office during the term of this Agreement. The City reserves the right to terminate the Agreement
without penalty for any violation of this provision.
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SPECIAL TE RMS AND Materials Management
CONDITIONS 5875 M. 85% Avense
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone:  (623) 773-7115
Fax:  (623)773-7118

:| Pursuant to provisions of the City Procurement Code, the City of Peoria, Materials Management Division intends
to establish a contract for Consultant Services for Development Fee Study.

: This Solicitation as well as any resultant contract is issued under the authority of the City. No alteration of any
resultant ontract may be made without the express written approval of the City Materials Manager in the form of an official
comract endment. Any attempt to alter any contract without such approval is a violation of the contract and the City
Procurem nt Code. Any such action is subject to the legal and contractual remedies available to the City inclusive of, but
not limited to, contract cancellation, suspension and/or debarment of the Consultant.

|
3. Offer Acg¢eptance Period: In order to allow for an adequate evaluation, the City requires an offer in response to this
Solicitatian to be valid and irrevocable for sixty (60) days after the opening time and date.

4, Eligible Agencies: Any contract resulting from this Solicitation shall be for the exclusive use of the City of Peoria.
5 Contrac’:t Type: Fixed Price

[ .

6. Term of Contract; The term of any resultant contract shall commence on the first day of the month following the date of
award a:nd shall continue for a period of two (2) years thereafter, unless terminated, cancelled or extended as otherwise
provided Qerein.

7. Contract [Extension: By mutual written contract amendment, any resultant contract may be extended for supplemcntal
periods ofjup to a max:mum of thirty-six (36) months.

8. Affirmative Action: It is the policy of the City of Peoria that suppliers of goods or services to the City adhere to a policy of
equal exilployment opportunity and demonstrate an affirmative effort to recruit, hire, and promote regardless of race, color,
religion; gender, national origin, age or disability. The City of Peoria encourages diverse suppliers to respond to
solicitatiot]ls for products and services,

9, Cooperg ve Purchasing: Any contract resulting from this solicitation shall be for the use of the City of Peoria. In
addmon, ific eligible political subdivisions and nonprofit educational or public health institutions may also participate at

their dl.SC tion. In order to participate in any resultant contract, a political subdivision or nonprofit educational or public
health ms itution must have been invited to participate in this specific solicitation and the contractor must be in agreement
with the ooperative transaction. In addition to cooperative purchasing, any eligible agency may elect to participate
(p:ggybac } on any resultant contract; the specific eligible political subdivision, nonprofit educational or public health
mstltutl?n and the contractor must be in agreement.

placed to the successful contractor will be placed by the specific agencies participating in this purchase.
r purchases made under this agreement will be the sole responsibility of each participating agency. The City
responsible for any disputes arising out of transactions made by others.

10. ormat: If firm is submitting for both categories, proposal responses shall be submitted in separate proposals,
General Gpvernment and Utilities. Each proposal shall be submitted in one (1) original and seven (7) copies on the forms
and in the format as contained in the Request for Proposal. Proposals shall be on 8 1/2" & 11" paper with the text on one

side only The proposals should be submitted in the maximum length requirements as specified:

Al) Tech ical Proposal Content for General Gevernment Impact Fees (Streets, Parks, Llhra:_'x, Police and Fire) -

fol]owmg itemns shall be addressed in the technical proposal submission.
1. Project Understanding and Project Approach. (maximum 10 pages)

i.| Understanding of the Scope of Work.

ii{ Plan and Method of approach to accomplish the Scope of Work.

ii]. Work plan and task schedule to accomplish the required Scope of Work.

iM.  Overall firm and staff projected workload.

vl Location of Work

vi Anticipated City involvement for successful completion of the required Scope of Work.

; |
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SPECIAL TERMS AND Materials Management
CO NDIT! 0 N S 98 %r;‘fléls'ﬁﬂ;il;uc
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone:  (623) 773-7115
Fax: (623) 773-7118

3.

Firm!s Experience/Similar Projects. (maximum 5 pages)

il Firm’s list of Similar Projects completed within the last five (5) years.

Staffs Capabilities and Assignments. (maximum 8 pages)

i

ii.

_ Staff assignments for this project
1 page resumes.

ical Proposal Content for Utilities Impact Fees (Water, Wastewater, Water Resonrces and Reclaimed
- the following items shall be addressed in the technical proposal submission.

t Understanding and Project Approach. (maximum 10 pages)

nderstanding of the Scope of Work.

Plan and Methed of approach to accomplish the Scope of Work.

ork plan and task schedule to accomplish the required Scope of Work.

verall firm and staff projected workload.

cation of Work

ticipated City involvement for successful completion of the required Scope of Work.

Staff assignments for this project
1ipage resumes,

11. Interview|Guidelines: During any requested interview, which would be scheduled in the future, be prepared to discuss
your ﬁrin's proposal, staff assignments, project approach and other pertinent information. The presentation’shall be
approximately 30 minutes, allowing 30 minutes for a question and answer session. The Consultant's Project/Team Manager
shall lead the presentation team and answer questions on behalf of the Consultant. If work involves a major sub-consultant,
the firms Project/Team Manager's presence may also be requested (by the City) at the interview.

12. Evﬁluatiog: In accordance with the City of Peoria Procurement Code, awards shall be made to the responsible offeror
. whose proposal is determined in writing to be the most advantageous to the City, based upon the evaluation criteria listed
below. The evaluation factors are listed in their relative order of importance. The final list will consist of the top 35

scoring‘fiinms.

a. Projedt Understanding and Project Approach. (250 points}
Firnjl’: Experience/Similar Projects. (250 points)
Staflf’ § Capabilities and Assignments. (250 points)

b.
c.

|
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SPECIAL TERMS AND Materials Management
CONDITIONS 9875 N, 85 Avenue
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone: ~ (623) 773-7115
Fax: (623) 773-7118

13.

14,

15.

16.

17.

19.

20,

21.

22

23.

d. Cost.| (200 points)
€. Coz]xfonnance to Request for Technical Proposals. (50 points)

Interviews: If interviews are needed, the final selection scoring will start over and be based on the presentation and
interview scores only.

a. Pre§e:1wtion {500 points)
b. Inte%rview Questions and Answers (500 points)

Discussions: In accordance with the City of Peoria Procurement Code, after the initial receipt of proposals, discussions may
be cond?c'ted with offerors who submit proposals determined to be reasonably susceptible of being selected for award.

Proposal |Opening: Proposals shall be submitied at the time and place designated in the request for proposals. All
mformatlen contained in the proposals shall be deemed as exempt from public disclosure based on the City’s need to avoid
dJsc[osure of contents prejudicial to competing offerors during the process of negotiation. The proposals shall not be open
for publ;c inspection until after contract award. PRICES SHALL NOT BE READ. After contract award, the successful
proposal and the evaluation documentation shall be open for public inspection.

Performance Warranty: This section does not relieve Consultant from its obligation to provide Work and Materials/Design
Materials appropriate to the purposes of this Project. Nothing in this Agreement creates any contractual liability between the
City of Pelona and any Subcontractor; however, the City of Peoria is an intended third-party beneficiary of all contracts for
services, all Subcontracts, purchase orders and other agreements between the Consultant and third parties. The Consultant
must mcorporate the obligations of this Agreement into its respective Subcontracts, supply agreements and purchase orders.

Scope of Work Deliverable: The successful Consultant shall prepare and provide a detailed Scope of Work for the project.
The finalized Scope of Work shall include the agreed upon approach, method, format, and timing to complete the project.

||

. Ovmership of Documents: All materials/design materials (hardcopy or electronic), drawings, specifications, reports, and

other data‘developed by the Consultant, its assigned employees or subconsultants pursuant to this Agreement shall become
the propeny of the City of Peoria as prepared, whether delivered to the City of Peoria or not. Unless otherwise provided
herein, all‘ such data shall be delivered to the City of Peoria or its designee upon compietion of the agreement or at such
other times as the City of Peoria or its designee may request.

]

The City af Peoria shall mdemmfy and hold harmless the Consultant, its Subcontractors, Subconsultants, and their
respectwe agents and employees from and against all claims, liabilities, demands, actions, costs and expenses (including
attomcys and experts' fees and costs) {collectively, “Claims”) arising from any use by the City of Peoria, its successors or
assigns of such Materials/Design Materials if reuse, modifications or amendments of any such materials/design materials are

made vmhbut the prior consent and mvolvemenl of the Consultant.

i
Invesngauon of Conditions: The Consultant warrants and agrees familiarity of the work that is required, is satisfied as to

the conditions under which is performed and enters into this contract based upon the Consultants own investigation.

| ]

Compensation: Compensation for services shall be based upon fees negotiated, including all approved costs and expenses
incurred!in connection with the project; including but not limited to, telephone and other communications, reproduction of
documents, special consultants (as approved by the City) and computer costs.

Acceptance: Determination of the acceptability of work shall be completed in a responsive and professional manner and in
accordance with the specifications, schedules, or plans which are incorporated in the Scope of Work.

Payments: The City shall pay the Consultant monthly, based upon work performed and completion to date, and upon
SubmlSSIJOIl of invoices, All invoices shall document and itemize all work completed to date. The invoice statement shall
include a record of time expended and work performed in sufficient detail to justify payment.

Insurance Requirements: The Consultant, at Consultant’s own expense, shall purchase and maintain the herein stipulated
rmmmum [msurance with companies duly licensed, possessing a current AM. Best, Inc. Rating of A-, or approved
unhcensed in the State of Arizona with policies and forms satisfactory to the City.

?
i
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SPECIAL TERMS AND Materials Management
Procurement
CONDITIONS ' 9875 N. 85" Avenue
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone:  (623) 773-7115
Fax: (623) 773-7118

All msulrance required herein shall be maintained in full force and effect until all work or service required to be performed
under lhe lerms of the Contract is satisfactorily completed and formally accepted; failure to do so may, at the sole discretion
of the Clty constitute a material breach of this Contract.

The Consu]tant s insurance shall be primary insurance as respects the City, and any insurance or self-insurance maintained
by the Clty shall not contribute to it.

Any falllu:e to comply with the claim reporting provisions of the insurance policies or any breach of an insurance policy
warranty shall not affect coverage afforded under the insurance policies to protect the City.

| . .
The i insurance policies, except Workers' Compensation, shall contain a waiver of transfer nghts of recovery (subrogation)
against lhe City, its agents, representatives, directors, officers, and employees for any claims arising out of the Consultant’s
acts, error,, mistakes, omissions, work or service.

The insurance policies may provide coverage which contain deductibles or seif-insured retentions. Such deductible and/or
self-lnsured retentions shall not be applicable with respect to the coverage provided to the City under such policies. The
Consultant shall be solely responsible for the deductible and/or self-insured retention and the City, at its option, may require
the Consu]tant to secure payment of such deductibles or self-insured retentions by a Surety Bond or an irrevocable and
unconditional letter of credit.

The City Teserves the right to request and to receive, within 10 working days, certified copies of any or all of the herein
requlred msurance policies and endorsements. The City shall not be obligated, however, to review same or to advise
Consultant of any deficiencies in such policies and endorsements, and such receipt shall not relieve Consultant from, or be
deemed a waiver of the City's right to insist on, strict fulfillment of Consultant's obligations under this Contract.

The i insurance policies, except Workers' Compensation and Professional Liability, required by this Contract, shall name the
City, its agents representatives, officers, directors, officials and employees as Additional Insureds.

24. Required ‘Insurance Coverage:
I

a. Commercial General Liability

Consultam shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000 for each
occurrence with a $2,000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate Limit.
The pollcy shall include coverage for bodily injury, broad form property damage, personal injury, products and
completed operations and blanket contractual coverage including, but not limited to, the liability assumed under the
mdexﬂmﬁcanon provisions of this Contract which coverage will be at least as broad as Insurance Service Office, Inc.

Poh}cy‘f Form CG 00011207 or any replacements thereof. The coverage shall not exclude X, C, U.

Such pollcy shall contain a severability of interest provision, and shall not contain a sunset provision or commutation
clause nor any provision which would serve to limit third party action over claims.

The Commercna] General Liability additional insured endorsement shall be at least as broad as the Insurance Service
Ofﬁce Inc.'s Additional Insured, Form B, CG 20370704, and shall include coverage for Consultant’s - operations and
products and completed operations.

If rcqmred by this Contract the Consultant subletting any part of the work, services or operations awarded to the
Consultant shall purchase and maintain, at all times during prosecution of the work, services or operations under this
Contract an Owner's and Consultant Protective Liability insurance policy for bodily injury and property damage,
lncluqmg death, which may arise in the prosecution of the Consultant’s work, service or operations under this Contract.
Coverage shall be on an occurrence basis with a limit not less than $1,000,000 per occurrence, and the policy shall be

lssued by the same insurance company that issues the Consultant’s Commercial General Liability insurance.

b. Automoblle Liability

Consu‘lumt shall maintain Commercial/Business Automobile Liability insurance with a combined single limit for bodily
injury, and property damage of not less than $1,000,000 each occurrence with respect to the Consultant’s any owned,

hired, 'and non-owned vehicles assigned to or used in performance of the Consultant’s work. Coverage will be at least

o
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SPECIAL TERMS AND Materials Management
CONDITIONS 9875 N, 59 Avenue
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone:  (623) 773-7113
Fax: (623) 773-7118

as broad as coverage code 1, "any auto", (Insurance Service Office, Inc. Policy Form CA 00010306, or any
replacemems thereof). Such insurance shall include coverage for loading and off loading hazards.

c. Workers Compensation

The Consultant shall carry Workers' Compensation insurance to cover obligations imposed by federal and state statutes
havinlg jurisdiction of Consultant’s employees engaged in the performance of the work or services; and, Employer's
Lmbxhty insurance of not less than $100,000 for each accident, $100,000 disease for each employee, and $500,000
dlselasle policy limit.

In case any work is subcontracted, the Consultant will require the Subcontractor to provide Workers' Compensation and
Employcr‘s Liability to at least the same extent as required of the Consultant,

d. Professnonal Liability

"l‘he Consultant retained by the City to provide the work or service requu'ed by this Contract will maintain Professional
L1ab111ty insurance covering acts, errors, mistakes and omissions arising out of the work or services performed by the
Consultant or any person employed by the Consultant, with a limit of not less than $1,000,000 each claim. .

25. Certificates of Insurance; Prior to commencing work or services under this Contract, Consultant shall furnish the City
with Cert;ﬁcates of Insurance, and formal endorsements as required by the Contract, issued by Consultant’s insurer(s), as
ewdenc? that policies providing the required coverages, conditions and limits required by this Contract are in full force and
effect. |

In the event any insurance policy(ies) required by this contract is(are) written on a Uclaims made" basis, coverage shall
extend for two years past completion and acceptance of the Consultant’s work or services and as evidenced by annual
Cemﬁcates of Insurance.

Ifa pol:cy‘ does expire during the life of the Contract, a renewal certificate must be sent to the City fifteen (15) days prior to
the explrat:on date.

Ly

All Certlﬁpates of Insurance shall be identified with bid serial number and title. A $25.00 administrative fee will be assessed
for all certificates received without the appropriate bid serial number and title.

|
26. Cancelh‘lgon and Expiration Notice: Insurance required herein shall not expire, be canceled, or materially changed with

respect to coverage or rating of carrier. All other changes shall be with thirty (30) days prior written notice to the City.

27. Independent Contractor;
i
a. General

l
L The Consuitant acknowledges that all services provided under this Agreement are being provided by him as an

mdependem Consultant, not as an employee or agent of the City Manager or the City of Peoria.

ii. {Both parties agree that this Agreement is nonexclusive and that Consultant is not prohibited from entering into
other contracts nor prohibited from practicing his profession elsewhere.

l
b. Liabll‘ny
i. |The City of Peoria shall not be liable for any acts of Consultant outside the scope of authority granted under this

A‘greement or as the result of Consultant’s acts, errors, misconduct, negligence, omissions and intentional acts.

i, To the fullest extent permitted by law, the Consultant shall defend, indemnify and hold harmless the City, its
agents representatives, officers, directors, officials and employees for costs or damages for which the Consultant is
legally responsible or for which the City is vicariously liable on account of the Consultant’s willful or negligent
a(l:ts €ITOrS OT Omissions.

,The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting
the scope of the indemnity in this paragraph.

i

COP 205 covzrzm!m l)z Page 12 of 23




SPECIAL TERMS AND Materials Management
CONDITIONS 5873 N. 355 Avenue
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone:  (623) 773-7113
Fax:  (623) 773-7118

28.

29.

30.

c. Oth‘er Benefits
The (T‘onsultam is an independent Consultant, therefore, the City Manager will not provide the Consultant with health
msurance life insurance, workmen’s compensation, sick leave, vacation leave, or any other fringe benefits. Further,
Consultanl acknowledges that he is exempt from coverage of the Comprehensive Benefit and Retirement Act
(COBRA) Any such fringe benefits shall be the sole responsibility of Consultant.

Key Pergnnel It is essential that the Consultant provide adequate experienced personnel, capable of and devoted to the
successful accomplishment of work to be performed under this contract. The Consultant must agree to assign specific
individuals to the key positions.

a. The Consultant agrees that, once assigned to work under this contract, key personnel shall not be removed or replaced
without writlen notice to the City.

b. If key personnel are not available for work under this contract for a continuous period exceeding 30 calendar days, or
are expected to devote substantially less effort to the work than initially anticipated, the Consultant shall immediately
nonfy the City, and shall, subject to the concurrence of the City, replace such personnel with personnel of substantially
equal ability and qualifications.

Conﬁdeng‘al Information:

a. If a‘pr'arson believes that a bid, proposal, offer, specification, or protest contains information that should be withheld, a
statemem advising the Matenals Supervisor of this fact shall accompany the submission and the information shall be
1dent1f ed.

b. The mformauon identified by the person as confidential shall not be disclosed until the Materials Supervisor makes a
written determination.

c. The Materlals Supervisor shall review the statement and information and shall determine in writing whether the
information shall be withheld.

d.  If the|Materials Supervisor determines to disclose the information, the Materials Supervisor shall inform the bidder in
writing of such determination.

Identity 'Ilheft Prevention: The Contractor shall establish and maintain Identity Theft policies, procedures and controls for
the purposle of assuring that “personal identifying information,” as defined by A.R.S. § 13-2001(10}, as amended, contained
in its records or obtained from the City or from others in carrying out its responsibilities under the Contract, is protected at
all nmes and shall not be used by or disclosed to unauthorized persons. Persons requesting such information should be
referred Wto‘ the City. Contractor also agrees that any “personal identifying information™ shall not be disclosed other than to
employe‘es‘ or officers of Contractor as needed for the performance of duties under the Contract. Contractor agrees to
maintain reasonable policies and procedures designed to detect, prevent and mitigate the risk of identity theft. Contractor is
requlred‘under this contract to review the City of Peoria’s Idennty Theft Program and to report to the Program Administrator
any Red Flags as defined within that program. At a minimum, the contractor will have the following Identity Theft

procedures in place:

a! Solicit and retain only the “personal identifying information™ minimally necessary for business purposes
related to performance of the Contract.

b! Ensure that any website used in the performance of the contract is secure. If a website that is not secure is to
be used, the City shall be notified in advance before any information is posted. The City reserves to right to
restrict the use of any non-secure websites under this contract,

c. Ensure complete and secure destruction of any and all paper documents and computer files at the end of the
contracts retention requirements,

d! Ensure that office computers are password protected and that computer screens lock after a set period of
time.
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SPECIAL TERMS AND Materials Management
CONDITIONS 54751, 855 Avene
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone:  (623) 773-7115
Fax:  (623)773-7118

Ensure that offices and workspaces containing customer information are secure.

ic

'j fi ‘| Ensure that computcr virus protection is up to date.
31 Confidéntjahg of Records: The Consuitant shall establish and maintain procedures and controls that are acceptable to the

City for‘th'e purpose of assuring that information contained in its records or obtained from the City or from others in carrying
out its funln:tlons under the contract shall not be used or disclosed by it, its agents, officers, or employees, except as required
to efﬁ(:lently perform duties under the contract. Persons requesting such information should be referred to the City.
Consultant also agrees that any information pertaining to individual persons shall not be divulged other than to employees or
officers of Consultant as needed for the performance of duties under the contract. These provisions shall not restrict the
Design meessmnal from giving notices required by law or complying with an order to provide information or data when
such ordet is issued by a court, administrative agency or other authority with proper Junsdnctlon

32 Orderuig Process: Upon award of a contract by the City of Peoria, Materials Management Division may procure the
spec1ﬁc sarwce awarded by the issuance of a purchase order to the appropriate Consultant. The award of a contract shall be
in accordance with the City of Peoria Procurement Code and all transactions and procedures required by the Code for pubhc
bidding !have been complied with. A purchase order for the awarded service that cites the correct contract number is the
only documient required for the department to order and the Consultant to delivery the service.

Any attempt to represent any service not specifically awarded as being under contract with the City of Peoria is a violation
of the conltract and the City of Peoria Procurement Code. Any such action is sub_]cct to the legal and contractual remedies
available to the City inclusive of, but not limited to, contract cancellation, suspension and/or debarment of the Consultant.

33. Bllllng.i All billing notices to the City shall identify the specific item(s) being billed and the purchase order number. Items
are to be ldennﬁed by the name, model number, and/or serial number most applicable. Any purchase/delivery order issued
by the requcstmg agency shall refer to the contract number resulting from this solicitation.

34, Cancellation: The City reserves the right to cancel the whole or any part of this contract due to failure by the Consultant to
carry ou;t a:\ny obligation, term or condition of the contract. The City will issue written notice to the Consultant for acting or
failing to 4ct as in any of the following:

a. ~The Consultant provides material that does not meet the specifications of the contract;
g k .
b. The Consultant fails to adequately perform the services set forth in the specifications of the contract;

|
C. The Gonsultant fails to complete the work required or to furnish the materials required within the time stipulated in the
contract

d. The onsultant fails 1o make progress in the performance of the contract and/or gives the City reason to believe that the
Consultant will not or cannot perform to the requirements of the contract.

.
Upon rcccxpl of the written notice of concern, the Consultant shall have ten (10) days to provide a satisfactory response to

the Clty Failure on the pari of the Consultant to adequately address all issues of concern may result in the City resorting to
any s1ngle lor combination of the following remedies:

Cancel any contract;

b. RCS?H‘IG all rights or claims to damage for breach of any covenants of the contract;
c. Perform any test or analysis on materials for compliance with the specifications of the contract. If the results of any test

or annlysns find a material non-compliant with the specifications, the actual expense of testing shall be borne by the
Consultant;

!
d In casL of default, the City reserves the right to purchase matenals, or to complete the required work in accordance with
the Clty Procurement Code. The City may recover any actual excess costs from the Consultant by:

i. |Deduction from an unpaid balance;

ii. [Or any other remedies as provided by law.

P
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|
|

35. Project!Travel Reimbursable Expenses: If travel expenses are allowed as part of the contract the reimbursable expenses
will be as'follows. All expenses will be billed to the City at cost without markup.- Copies of bills for expenses are to be
submltted with the invoice. Travel time to and from job site is excluded from this contract. There will be no allowances for
parking or personal car mileage. No incidentals for travel of any kind are allowed under this contract.

\
The follpmng is a list of allowable travel expenses under this contract agreement:

| :
a. Transportation:

i

ii.

Air Transportation — coach class fares, minimum 14 days advanced purchase, unless otherwise agreed upon.

Car Rental — mid size car, gas for rental car (City assumes no liability regarding additional insurance
costs).

b. Lodging and Meals:

ii.

Meals — three meals per day, at the current federal per diem rate for Maricopa County.

Lodging — not to exceed the current federal rate for Maricopa County. Vendors are encouraged to stay in
hotels located within the City of Peoria when practical. A listing of accomodations within Peoria can be found

on the following website: http://visitpeoriaaz.gov/accommodations.php

36. Protest Policy and Procedures: The City of Peoria protest policy and procedures are available for review at the follomng

public websites as per ARS 34-603.C.2{f).

a.

The City of Peoria Protest Policy and Procedures are available online at

hltn //www.peoriaaz.gov/content?.aspx?1D=2071

The policy is contained within the City of Peoria Procurement Code, Chapter 2- Administration, section 2-321.
Procusement Code Protests; Informal and Formal. .

'I'he specific protest procedu.res are contained in the Materials Management “Administrative Guidelines™ and can be
accessed at http://www. pconaaz gov/content2.aspx?1D=2141 under the “Leamn more About” box on the right side
f the web page.

o
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Materials Management
SCOPE OF WORK Procurement

9875 N. 85™ Avenue
Peoria, Arizona 85345-6560

Solicitation Number: P12-0080 Phone:  (623) 773-7115
Fax: (623)773-1118

SCOPE OF SERVICES

The City of Peorla (“City™) is issuing a Request for Proposal (“RFP”) to engage the services of a consulting
firm(s) w1th demonstrated experience in the development of impact fees and infrastructure 1mprovement
plans. The| City will contract with a Consultant(s) to complete a full analysis for impact fees in the
following iadreas Police and Fire facilities, Transportation Improvements, Parks, Libraries and Utilities
Development Impact Fees (Water, Sewer, Water Resources, and Reclaimed Water). The awarded
oonsultlng ﬁrm(s) will advise and assist the City with the development of an infrastructure improvements
plan (IIP) for the City, in compliance with the State of Arizona’s new state statutes regarding impact fees
and to prepa're and write a development impact fee report based on the IIP for the City.

For the new state statutes, see Arizona Revised Statutes, Title 9, Article 6.2 “Municipal Subdivision
Regulatlons " 463.05 - Development fees; imposition by cities and towns; infrastructure improvements
plan; annual report; advisory committee; limitation on actions; definitions (L11, Ch. 243, sec. 1. Eff.

111/12)
|
|

The specific responsibilities are outlined below:

|
|
|
Existing IIP‘ and Impact Fee Schedule

Task 1: Treatment of Previously Collected Fees

.Arizona Revllsed Statutes, 9-463.05 grandfathers accumulated impact fees for purposes no longer permitted
under the category of necessary public services until January 1, 2020. The Consultant(s) will review fund
balances for unauthorized fee categories as of January 1, 2012 and work with City staff to develop options
for utlhzmg these funds within the allotted timeframe.

New IIP apd Fee Schedule

Task 1: led Use Assumptions

The selected Consultant(s) will review annual projections of population, employment, housing,

l, industrial and other nonresidential square footage data for up to ten years. This will be based
on discussions with City staff and review of published information, including that from the regional
planning o{'g‘amzatlon the Maricopa Association of Governments (www.azmag.gov). The selected
Consultant(s) will prepare a memorandum discussing the recommended land use proj ectlons that will serve
as the basnT for the 1IP and development impact fee schedule.

Task 2: ldentiﬁcation of Demand Factors/Level of Service/Service Areas

The Consultant(s) will determine the expected demand levels reflective of anticipated uses for city services.
This mclude‘s a review of current service levels enjoyed by Peoria residents, as well as an assessment of the

impact of these demands from future growth in the city.

COP203 (02:0510) ciw Page 16 of 23
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9875 N. 85" Avenue
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Solicitation Number: P12-0080 Phone:  (623) 773-7115
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a. Ascertain Demand Factors — The actual demand factors that generate the need for new capital
fac:111tles related to growth and based on the zoning for the identified areas of the City, will be

revmwed
1
|

b. Evaluate Exxstmg Levels of Service — Development fees should use existing levels of service for
the p'urposc of calculating the new demand, unless there are extenuating circumstances and/or a
ﬁnancml plan to provide a higher level of service to existing development. The selected
Consultant(s) will determine the existing level of service by conducting onsite interviews,
eva}nlﬁatmg the appropriate studies and analyzing relevant local data.

c Determme Geographic Service Area — The appropriate geographic service area for purposes of
calculatmg the development fees will be determined. Based on the new legislation, we anticipate
that there will be multiple zones with differing impact fees, including one or more areas where infill
de\]relopment could occur that result in increased demand for services.

The above subtasks (a through c) will enable the selected Consultant(s) to ensure that three (3)
1mp0rtant development fee requirements are met, collectively referred to as rational nexus
requirements: 1) demonstration of i impact, 2) benefit, and 3) proportionality.

Task 3: ldenttﬁcatlon of Facility Needs and Costs

Based on th? preceding information, the Consultant(s) will review capital facility needs within the
appropnate planning period, and identify those capital costs which can be attributed to the planned growth
in the Clty \Thls task will culminate in development of infrastructure improvement plans based on the
relevant capltal needs and costs due to growth.

a) Long Range Capital Needs - The selected Consultant(s) will assist the City in developing an IIP
lIll compliance with the requirements of state statutes. This subtask may include reviewing
vanous studies and other relevant data. The discussions will include establishing reasonable

costs based on the size and scope of identified projects and whether these capital facilities needs

are due to normal replacement, existing deficiencies or new demand tied to growth.

b) Rewew Cost Estimates - In this subtask the selected Consultant(s) will review, estimated capital
costs As part of this subtask, the City will ascertain whether the facilities are likely to be
ﬁnanced and, if so, the amortization schedule. Land and infrastructure values shall be

dFveloped for all fee categories and geographic service areas to assist in the administration of
credits.

As part of ca‘llculating the fee, the Consultant(s) will ensure only eligible capital costs are included per the

requ1rement§ of state statutes.. The Consultant(s) also will ensure that relevant tax revenues are

mcorporated into the calculation of the impact fee in accordance with State of Arizona Statutes.

Task 4: Evaluate Alternative Fee Methodologies

The selected‘ Consultant(s) will determine the most approprlate allocation methodology or methodologies
for each publlc facility fee category so the resulting fee is in compliance with new state statute

requlrementsj Consultant(s) shall provide a summary review of alternative methodologies considered and
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|

their advantages and disadvantages prior to finalizing the fee methodology.

Task §: DLtermme Need for and Calculate Credits to be Applied Against Capital Costs

There are tWO (2) types of credits each with specific and distinct characteristics, but both of which will be
addressed i 1n the development of fees. The first is a credit due to possible double payment situations. This
could occuq when future contributions are made by the property owner toward the capital costs of the
public fac1]1ty covered by the development fee. The second is a credit toward the payment of a
development fee for the required dedication of public sites and improvements provided by the developer
and for whlch the development fee is imposed.

With respect to the second type of credit, the selected Consultant(s) shall complete a comprehenswe review
and summary of the current credit management procedures and provide recommendations to ensure legal
eomphance

Task 6: Dlscussmn of Preliminary Methodologies and Policy Options

The complet1on of the above tasks will allow the selected Consultant(s) to prepare draft levels of service
tables and suppomng documentation for each public facility fee category. This draft information will be
shared w1tl|1 the City to ensure understanding and acceptance. Policy alternatives will be discussed as
appropnatr.r ;

Task 7: Review Administrative Policies and Procedures
Confonnano'e with the new statutory requirements will require the City to reevaluate policies and
procedures glovemmg the administration of development impact fees. The Consultant(s) will review
existing City policies and procedures and recommend changes necessary to ensure compliance with the
new requnrements and administer impact fees as efficiently as possible. These recommendations will
address the new grandfathering rules and refund requirements.

I
Task 8: Prepare Infrastructure Improvement Plan (ITP)
In this task ttle selected Consultant(s) will prepare an IIP that reflects the costs of infrastructure,
1mprovements real property, financing, other capital and associated appurtenances, equipment, vehicles,
ﬁ1m1shmgs and other eligible items that are associated with meeting future needs necessary for public
services as, 'allowed per state statutes. This I[P will meet the new State of Arizona requirements.

i
Task 9: Complete Development Fee Methodology and Calculations
The oompletlon of the above task will enable the development fee methodology and calculations to be
finalized. The Consultant(s) will calculate and provide a summary of the maximum justifiable fee that can
be chargedj per fee category.
Task 10: Conduct Funding and Cash Flow Analysis
In this task, the selected Consultant(s) will prepare a cash flow analysis for each fee category that
1ncorporates ipated funding sources. This calculation will allow the City to better understand the
revenue potential of development fees and any additional amount needed if the development fees were

discounted! to less than one hundred percent (100 %) of the maximum justifiable fee. It will also provide a
I

i
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i
i
good unde|rstand1ng of the cash flow needed to cover the infrastructure costs for new development.
The 1n1t1a1!cash flow analysis will also indicate whether additional funds might be needed or whether the
IIP might need to be altered. This could also affect the total credits calculated in the previous task.
Therefore,| it is likely that a number of iterations will be conducted in order to refine the cash flow analysis
reflecting the capital improvement needs.

I
Task 11: Preparatlon of IIP and Development Fee Report
The selected Consultant(s) will prepare a draft report that summarizes the need for development fees for the
appropnate pubhc facility fee category, the relevant methodology employed and document all assumptions
and cost factors. The report will include, at a minimum, the following information:

|
v" |Executive summary

l ,
A detailed description of the methodologies used in the study

v

l

v' | A detailed description of all level of service standards, cost factors and accompanying rationale
v

An 1IP spanning a minimum five (5) year planning horizon listing projects, costs, timing, and
financing

l
f‘\ detailed schedule of all proposed fees listed by land use type and activity

«

v" |Other information that adequately explains and justifies the resulting recommended fee schedule

The selected Consultant(s)’s report will have flow diagrams clearly indicating the methodology and
approach, a senes of tables for each activity showing all of the data assumptions and figures, and a
narrative explammg all of the data assumptions, sources and the methodologies. The report will be a stand-
alone document clearly understood by interested parties.

Followmg the City’s review of the draft report, the selected Consultant(s) will incorporate mutually agreed
upon changes and issue final copies in a time frame agreed upon between the City and the awarded
Consultant(s)

All deliverables shall be transmitted via email or on CD as applicable,

Task 12: Presentatlons/Meetmgs

The selected Consultant(s) will attend two (2) to three (3) meetings between the City and the stakeholder.
community (homebullders commercial builders, etc). The purpose of these meetings is to allow interested
parties, des1gnated by the City, to understand assumptions and raise any questions about the technical
demographlc cost, revenue, credit and other data and supporting documentation that is being used in the
e::tlc:ula‘oon1 of development fees. This will not be a forum to discuss the political and/or philosophical use
of fees. Rather it will be an opportunity for the interested parties to understand the soundness and the
reasonableness of the technical development fee methodology. We anticipate two (2) meetings with this
group, but the number of meetings may increase to three (3) if needed. The first meeting would be to

discuss the initial data assumptions, after “sign-off” by the client. The second meeting would be to discuss
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the draft rq;iorc.

Further, the selected Consultant(s) is required to attend one (1) or two (2) City Council workshop
discussions where City staff will present the report and its findings.

In addmon, the selected Consultant(s) will conduct on-site interviews with relevant staff at the beginning of
the procesqs to gather data and obtain a detailed understanding of capital needs.

~.

F inally, it is possible that an advisory committee could be established and if the city chooses that route
(rather than |the biennial audit), there could be two (2) to three (3} meetings of the committee that the
Consultant((s) may be required to attend.

Project Tlmelme
The new statute requires all existing fee | programs to be replaced with fees adopted under the new statute by
August 1, 2014 §9-463.05(K). The City is interested in a project timeline of no more than 18 months from
project klckoff to full implementation of the updated fee schedules. This includes time for public review
and approval off the IIP and/or advisory committee review, if applicable.
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1. Transmittal Letter

duncan|associates
June 7, 2012

City of Peoria Marterials Management
9875 N. 55“’ Avenue, 2™ Floor
Peoria, AZ 85345

RE: P12-0080, Development Fee Study for General Government Facilities

On behslllf of Duncan Associates, and Ritoch-Powell & Associates, | am pleased to submit our
proposal to assist the City in updating its impact fee program for general government faciliges.

O Natlonal experience: We have prepared over 100 road, park, library, fire and police im-
pact fee studies over the past five years. Of those, 24 were for Arizona cites.

Li Jll\rizona experience: Our Anzona impact fee experience includes the state’s four largest
cies (Phoenix, Tucson, Mesa and Chandler). We have an in-depth understanding of SB
1525, having worked with the Anzona League of Cities and Towns on the model ordinance
and having assisted Mesa, Chandler, Florence and Buckeve in complying with the bill’s re-
qulrcmcntq that had to be met by January 1, 2012.

0 ’Staff experience: With an average of 25 vears of impact fee experience each, our staff
members are more highly experienced than most other impact fee consulung firms. We also
have experience in actually administering impact fee programs.

0 Local familiarity: Our subconsultant engineenng firm has worked for the City of Peona
rm numerous projects over the past ten years, and Steve Lewis 1s a Peona resident.  They
Ihmc: a working relationship with City staff and are knowledgeable of the City’s design stand-
ards and processes.

O Legal defensibility: We have a proven track record of producing impact fee studies that
have withstood legal challenge. None of our studies have been successfully challenged in
|court. We have served as expert witnesses in successfully defending legal challenges. We are

\ . . .
also one of the few impact fee firms with in-house legal expertise.

Duncan| Associates will be the primary consultant, and 1 am our firm’s authonzed representative.
Please contact me if you have any questions.

Smcu:cl\
DUNCAN ASSOCIATES

Il

360 Pfueces St 22701 austinta 78701 512 423 0480, tax 312 268 7418 dancy@duncanassaociates.com

Clancy Mull
Vice- Prcsndcm

Duncan Associates Peoria impact Fee Proposal 1|Page
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3. Project Understanding and Approach

This Secnon provides the consultant’s understanding of the implications of SB 1525, our general ap-
proach to this project and a detailed work plan and umeline for complenng the project.

Implications of SB 1525

Duncan|Associates has a thorough understanding of SB 1525, the sweeping overhaul of Anzona’s
impact fec enabling act for municipalities enacted during the last legislanve session. In parncular, we
partu:lpatcd with the attorneys assisting the League of Cities and Towns in developing a model im-
pact fec‘ordmancc to comply with the bill. We also assisted Mesa, Chandler, Buckeye and Florence
n modifying their fees to comply with the January 1, 2012 deadline for ceasing to collect impact fees
that are |no longer authorized. We are currently in the process of preparing land use assumptions
and mfraetrucmrc improvement plans to support an update of 1 impact fees for Mesa, Chandler and
Flotence. This section outlines our understanding of SB 1525’s requirements and the implicanons
for Arizona cities in general and Peorta in particular. ‘

Eligible Facilities. One of the most significant changes made by SB 1525 was to restrict the types of
facilities or improvements for which impact fees can be charged. Of the types of facilities subject to
this update, the major change was to make inelgible, after January 1, 2012, certain types of parks,
library, fire and police improvements, as described below. However, impact fees can continue to
charge for improvements that are no longer eligible for impact fees, but were funded with debt in-
curred pnor to July 1, 2011 that was intended to be repaid with impact fees (“pledged debt”). In
addition, SB 1525 requires that eligible facilitics must have a life expectancy of at least three vears.

Parks. |Park impact fees may no longer be assessed for parks more than 30 acres in size, although
up to 3¢ acres of a larger park may be included if it provides a “direct benefit” to development (i.c.,

it prowdc-. services comparable to what would be provided by a smaller park to necarby dcvclop-
ment). Commururv or recreaton centers larger than 3,000 squarce feet are now 1nehg1ble although
impact feeb can be used to pay up to the first 3,000 square feer of a larger community center. Aquat-
ic facﬂmea are now Ineligible, although swimming pools continue to be cligible (thc model ordinance
prepared by the Arzona League of Cities and Towns defines an aquatic center as “a facility primarily
des1gncd to host non-recreatonal competitive functions generally occurring within water, including,
but not/limited to, water polo games, swimming meets, and diving events. Such facility may be -
doots, outdoors, or any combination thercof, and includes all necessary supporting amentties, in-
cluding but not limited to, locker rooms, offices, snack bars, bleacher seatng, and shade structures”).

SB 1525 also excludes amusement parks, aquariums, auditoriums, arenas, arts and cultural facilines,
bandstand and orchestra facilities, bathhouses, boathouses, clubhouses, environmental education
centers |cquesman faciliies, golf course facilities, greenhouses, lakes, museums, theme parks, water
reclamation or riparian areas, wetlands and zoo facilities.

The City eliminated open space and trail impact fees, but continues to assess separate neighborhood
and commumt\ park fees, although these have been somewhat reduced from the amounts calculated
in the 7|007 impact fee study. These should probably be consolidated into a single park fee, and the
impact fee update should ensure that no unauthorized facility costs, other than what 1s related ro
pledged debt, are retained 1n the updated park fees.

Duncér;l Associates Peoria Impact Fee Proposal 3)Page



letanes. SB 1525 prohibits the collection of impact fees for libraries of more than 10,000 square
feet, although the first 10,000 square feet of a larger library (and the land associated with that square
footage)‘ can be eligible for impact fees. Library impact fees for future improvements are restricted
to land and building costs only, and cannot include the cost of fumiture, fixtures, equipment or Li-
brary mz‘ltenals The City’s library impact fees have been reduced somewhat from the amounts cal-
culated i m the 2007 impact fee study. The library impact fee update should ensure that no unauthor-

1zed faclllt} costs, other than what is related to pledged debt, are retained in the updated library fees.

Fite and Police. In the calculation of fire or police impact fees, cities may no longer include the
costs of|vehicles or equipment used to provide administrative services, helicopters, airplanes, or any
facility that is used for training personnel from more than one station or substation. The City’s fire
and pohcc impact fees are higher than what was calculated in the 2007 study, indicating that the fees
have been adjusted for inflation. The fire and police impact fee update should ensure that no unau-
thorl:rcd facility costs, such as training facilities, are retained in the updated fees, other than what is
related to pledged debt.

Service Areas. Service areas are a key requirement for impact fees under SB 1525, A service area 1s
defined a@ “any specified area within the boundaries of a municipality in which development will be
served bv necessary public services or facility expansions and within which a substantal nexus exists
bctween the necessary public services or facility expansions and the development being served as
prescrlbcd in the infrastructure improvements plan.” Land use assumptons (growth projections)
and an infrastructure nnprovements plan (list of capital improvements and impact fee analysis) must
be prepared for each service area.

I\/[ulu'plcI setvice areas are not mandated by SB 1525. A service area may include 2ll of the area with-

in the city limits, or within the city’s water and wastewater service area, as long as it can be shown
that dev‘elopments located anywhere within the service arca will be served by or benefit from im-
provemg::nts anywhete in the service area. In general, the consultant suggested that the City should
try to mlmrmze the number of service areas to the extent possible, since more service areas will re-

strict the City’s ability to accumulate funds to make improvements and will complicate the impact

|
fee system.

Transportation. The City currently has three transportation impact fee service areas: South, Cen-
tral and North. These zones should be sufficient to meet the requirements of SB 1525.

Parks. Now that eligible park improvements are limited to “neighborhood” parks of up to 30 acres
in size, 'ghe city will likely need to be divided into multiple park service areas for the purpose of park
impact fees for new facilives. While the 2007 impact fee study analyzed the provision of future
neighbo:rhood park acres to three neighborhood park zones, the fees are uniform city-wide. The
three neighborhood patk zones may be a reasonable basis for future park service areas. The con-
sultant will review patk improvement plans, growth projections and other information to develop

| . . .
recommendations for appropriate servicc areas.

letanes. The City’s library impact fees are based on a city-wide service area. The City has a main
downtown library and a Sunrise Mountain branch, and plans for additonal branches. Assuming the
City hasﬁ modertn inter-library lending policies that allow residents to check out circulaton materials
from other libraries at their local branch, it would be reasonable to continue with a city-wide service
area.
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Fire/Police. The City could probably justfy continuing to retain city-wide service areas for fire and
police facﬂlues While each fire station has a pnmarv response area, fire and pohce protection sys-
tems tend to be integrated systems that are appropnatc for a single, citv-wide service area. The bulk
of pohc:l, faciliies are centrah?ed and service 1s Provlded by roving patrol cars that can respond to
incidents anywhere in the city. Fire response units often are dispatched to incidents out of their

\
pnmar} fresponse zones.

Methodology. SB 1525 is sometimes misunderstood to dictate a particular methodology for calcu-
lating in!upact fees. Because cines must forecast anticipated growth over a fixed time peniod and
identify improvements needed over the same ume period, some are lead to think that a “plan-based”
mcthodqlogy 1s required, where the cost per service unit (Le., a measure of growth, often expressed
as a single-family equivalent dwelling unit or EDU) 1s calculated by dividing planned costs by anuci-
pated new service units. In fact, however, SB 1525 does not dictate this methodology. Most impact
fees, evén in states with similar requirements, are not calculated in this way. The reason for this is
that a ]js‘t of planned improvements must generallv be developed using a rigorous analysis, such as
the modelmg used to develop a master plan, in order to establish the required nexus between the
ant:lcipated growth and the specific list of improvements required to serve that growth. In most cas-
¢s, such|a master plan is not available and the resources are not available to develop such master

plans as part of the impact fee study.

The principal alternative to the plan-based methodology 1s “standards-based.” The key difference is
that the‘plan based approach is based on a complcx level of service (LOS) standard, such as “the
average ﬁrc response tme shall not exceed three minutes,” that requires projecting growth by small
areas an‘d using sophisticated modeling or analysis to determine the specific improvements needed
to maintain the desired LOS. In contrast, a standards-based approach uses a generalized L.OS
standard (such as the ratio of park acres to population) that does not require an extensive master
planmng effort in order to determine the improvements and costs that are attributable to a specific

quantity, of growth.

There are advantages and disadvantages to the two methodologlc‘; ‘The major advantage of a stand-
ards-based methodology is that it is more flexible, since the fees are not dependent on the specific
pro]ects‘mcluded in the list of improvements, only on the average cost to construct a unit of capaci-
ty. Changing the list of planned projects typically does not require recalculation of standards-based
impact fees since a single project is likely to have an msignificant impact on the average cost of ca-
pacity added by all of the improvements. This allows the capital plan to change in response to un-
forceccn development without triggering the need for an impact fee update. It may also prowde an
added laver of defense against the need to provide a refund if a particular planned constructon pro-
ject turns out to cost more than 10% less than antlclpated as required by SB 1525, since it would be
more difficult to show that the actual cost of a single improvement would have a measurable effect

\
on the average cost per unit of capacity.

‘The City’s current fees were calculated using the standards-based approach, even though the 2007
study called its methodologies “plan based incremental” and “plan based average.” Under the plan
based incremental approach, the planned costs were divided by capacity added to determine the cost
pet capacity unit (library book, park acre, etc.), and the cost per capacity unit was multiplied by the
desired |level of service {(capacity units per service unit, such as books per capita) to determine the
cost per service unit. The key missing element, however, was a determination of the existng level of
service.| SB 1525 explicitly requires that impact fees “shall be based on the same level of service
prov;d(,d to existing development in the service area.” While SB 1525 makes this requirement ex-
plicit, 1t ' has always been a fundamental requirement of national impact fee case law. The updated
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fees W()L‘l]d be based on the existing level of service, unless the City has a specific plan to remedy any
existing deficiencies for existing development and a credit is calculated for new development’s con-
triburion toward any revenues to be used to fund the deficiencies.

The plan based average approach used in the 2007 study for open space and trails 1s even more sus-
pect, since future improvements are assumed to benefit both existing and future residents. Howev-
er, since these fees have been discontinued, it 1s not necessaty to discuss this approach further.

Land Use Assumptions. An impact fee update must now include the development of land usc as-
sumptions (growth projections) for each service area. The land use assumptons must cover a per-
od of at‘least 10 years. Since the Infrastructure Improvements Plan (1IP} that must be prepared for
each service area must identify improvement needs for a period not to exceed 10 years, a 10-year

timc—fralme would continue to be appropriate for both the land use assumptions and the 1IP.

|

As noted, land use assumption must be prepared for each service area. Some of the service areas ate
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