City of Peoria, Arizona
Agreement

Agreement No: A08-417 Date: June 30, 2008

Materials and/or Services:  Agreement with Highway

Technologies,I/Uc- ‘G Contact: Terry Andersen

Location: City of Peoria, Materials Management
Mailing Address: 8314 W. Cinnabar Street Ave., Peoria, AZ 85345

Phone: (623)773-7115

; e EEER
To the City of Peoria: The undersigned on behalf of the entity, firm, company, partnership, or other legal entity listed below offers on its behalf
tothe City an Agreement that contains all terms, conditions, specifications and amendments in the Agreement issued by the City. Any exception
todhe terms contained in the Agreement must be specifically indicated in writing and are subject to the approval of the City prior to acceptance.

The signature below certifies your understanding and compliance with Paragraph 1 of the City of Peoria Standard Terms and Conditions (form
COP 202) contained in the Agreement package issued by the City.

RIS,

Arizona Transaction (Sales) Privilege For clarification of this offer contact:
Tax License Number: A2 -%‘ O3Y/15Y

Name:

Telephone: Fax:

HIEHWAY TECHNOLOGTES TAC. hl %

Company Name Authorized Signature Jor Offer

3lle& s. ROOSEVELT STREET Davip  PORIER
Address

Printed Name

TEmMPE A2 852 82

_DIRECTOR ~ SOUTHWEST REG1O0/
City State Zip Code

Title

Your offer is accepted by the City, subj
1.y Agreement issued by the City; 2.)

ect to approval of each written exception that your Agreement contained. The contract consists of the following documents:
Your offer in Response to the City's Agreement; 3.) This written acceptance and contract award.

As the contractor, you are now legally bound to sell the materials and/or services listed by the attached award notice, based on the Agreement, including all terms
conditions, specifications, amendments and your offer as now accepted by the City.

The Contractor shall not commence any bitfable work or provide any material,
service or construction under this contract until the Contractor receives an executed Purchase Order or Notice to Proceed. P

Attested by: < City of Peoria, Arizona. Effective c%
% Q AQS%{QZ{ Approved as to form:

Mary Bo Kidr, City &e)@
<

Y it \
CC:

StEphen M. Kemp, City

Contract Number: Contract Awarded Qa

A e la~Montaigne, @mmunity\Services Director
Official File:

Herman Koebergen, Materiajs Manager

A eo 40308
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Materials Management
STAN DARD 8314 F\;\;'cgs(t:l(j;r?n?bz':tsveet
TERMS AND CONDITlONS Peoria, Arizona 85345-6560

Phone: (623)773-7115
Fax: (623) 773-7118

THE FOLLOWING TERMS AND CONDITIONS ARE AN EXPLICIT PART OF THE SOLICITATION AND ANY RESULTANT CONTRACT.

1. CERTIFICATION: By signature in the Offer section of the Offer and Contract Award page (COP Form 203), the Vendor
certifies:

a. The submission of the offer did not involve collusion or other anti-competitive practices.

b. The Vendor shall not discriminate against any employee or applicant for employment in violation of Federal Executive Order
11456.

¢.  The Vendor has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip favor, or service to a public servant in connection with the submitted
offer. Failure to sign the offer, or signing it with a false statement, shall void the submitted offer or any resulting contracts,
and the vendor may be debarred.

2. GRATUITIES: The City may, by written notice to the Contractor, cancel this contract if it is found by the City that gratuities, in
the form of entertainment, gifts or otherwise, were offered or given by the Contractor or any agent or representative of the
Contractor, to any officer or employee of the City with a view toward securing an order, securing favorable treatment with respect
to the awarding, amending, or the making of any determinations with respect to the performing of such order. In the event this
contract is cancelled by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies,
to recover or withhold from the Contractor the amount of the gratuity. Paying the expense of normal business meals which are
generally made available to all eligible city government customers shall not be prohibited by this paragraph.

3. APPLICABLE LAW: In the performance of this agreement, contractors shall abide by and conform to any and all laws of the
United States, State of Arizona and City of Peoria including but not limited to federal and state executive orders providing for
equal employment and procurement opportunities, the Federal Occupational Safety and Health Actand any other federal or state
laws applicable to this agreement.

Contractor warrants, for the term of this agreement and for six months thereafter, that is has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform Commercial
Code, as adopted in the State of Arizona, except as otherwise provided in this contract or in statutes pertaining specifically to the
City. This contract shall be governed by the laws of the State of Arizona and suit pertaining to this contract may be brought only
in courts in the State of Arizona. :

This contract is subject to the provisions of ARS §38-511; the City may cancel this contract without penalty or further obligations
by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the City or any of its departments or agencies, is at any time while the contract or any
extension of the contract is in effect, an cmploycc of any other party to the contract in any capacity or a consultant to any other
party of the contract with respect to the subject matter of the contract.

4. LEGAL REMEDIES: All claims and controversies shall be subject to resolution according to the terms of the City of Peoria
Procurement Code.

5. CONTRACT: The contract between the City and the Contractor shall consist of (1) the Solicitation, including instructions, all
terms and conditions, specifications, scopes of work, attachments, and any amendments thereto, and (2) the offer submitted by the
Vendor in response to the solicitation. In the event of a conflict in language between the Solicitation and the Offer, the provisions
and requirements in the Solicitation shall govern. However, the City reserves the right to clarify, in writing, any contractual terms
with the concurrence of the Contractor, and such written contract shall govern in case of conflict with the applicable requirements
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Materials Management
STANDARD 4314 Wost Gnnbat Stree
TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone: (623)773-7115
Fax: (623)773-7118

11.

14.

stated in the Solicitation or the Vendor’s offer. The Solicitation shall govern in all other matters not affected by the written
contract.

CONTRACT AMENDMENTS: This contract may be modified only by a written Contract Amendment (COP Form 217)
signed by persons duly authorized to enter into contracts on behalf of the City and the Contractor.

CONTRACT APPLICABILITY: The Offeror shall substantially conform to the terms, conditions, specifications and other
requirements found within the text of this specific Solicitation. All previous agreements, contracts, or other documents, which
have been executed between the Offeror and the City are not applicable to this Solicitation or any resultant contract.

PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the contract
will be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted, then upon the application of either party, the contract will forthwith be physically amended to
make such insertion or correction.

SEVERABILITY: The provisions of this contract are severable to the extent that any provision or application held to be invalid
shall not affect any other provision or application of the contract which may remain in effect without the invalid provision or
application.

. RELATIONSHIP TO PARTIES: I[tis clearly understood that each party will act in its individual capacity and not as an agent,

employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or construed
to be the employee or agent of the other for any purpose whatsoever. The Contractor is advised that taxes or Social Security
payments will not be withheld from any City payments issued hereunder and that the Contractor should make arrangements to
directly pay such expenses, if any.

INTERPRETATION-PAROL EVIDENCE: This contract represents the entire agreement of the Parties with respect to its
subject matter, and all pervious agreements, whether oral or written, entered into prior to this contract are hereby revoked and
superseded by this contract. No representations, warranties, inducements or oral agreements have been made by any of the
Parties except as expressly set forth herein, or in any other contemporaneous written agreement executed for the purposes of
carrying out the provisions of this contact. This contract may not be changed, modified or rescinded except as provided for
herein, absent a written agreement signed by both Parties. Any attempt at oral modification of this contract shall be void and of
no effect.

. ASSIGNMENT-DELEGATION: No right or interest in this contract shall be assigned by Contractor without prior written

permission of the City and no delegation of any duty of Contractor shall be made without prior written permission of the City.

. SUBCONTRACTS: No subcontract shall be entered into by the contractor with any other party to furnish any of the material,

service or construction specified herein without the advance written approval of the City. The prime contractor shall itemize all
sub-contractors which shall be utilized on the project. Any substitution of sub-contractors by the prime contractor shall be
approved by the City and any cost savings will be reduced from the prime contractor’s bid amount. All subcontracts shall comply
with Federal and State laws and regulations which are applicable to the services covered by the subcontract and shall include all
the terms and conditions set forth herein which shall apply with equal force to the subcontract and if the Subcontractor were the
Contractor referred to herein. The Contractor is responsible for contract performance whether or not Subcontractors are used.

RIGHTS AND REMEDIES: No provision in this document or in the vendor’s offer shall be construed, expressly or by
implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim of
default or breach of contract. The failure of the City to insist upon the strict performance of any term or condition of the contract
or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the City’s acceptance of and
payment for materials or services, shall not release the Contractor from any responsibilities or obligations imposed by this
contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict performance of the Contract.

Copyright 2003 City of Peoria, Anzona
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Materials Management
STAN DARD 8314 W;?g:rir:bz?gtreet
TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone: (623)773-7115
Fax: (623) 773-7118

15. INDEMNIFICATION: To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the
City, its agents, representatives, officers, directors, officials and employees from and against all claims, damages, losses and
expenses (including but not limited to attorney fees, court costs, and the cost of appellate proceedings), relating to, arising out of,
or alleged to have resulted from the acts, errors, mistakes, omissions, work or services of the Contractor, its employees, agents, or
any tier of subcontractors in the performance of this Contract. Contractor’s duty to defend, hold harmless and indemnify the City,
its agents, representatives, officers, directors, officials and employees shall arise in connection with any claim, damage, loss or
expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property including
loss of use resulting therefrom, caused by any acts, errors, mistakes, omissions, work or services in the performance of this
Contract including any employee of the Contractor or any tier of subcontractor or any other person for whose acts, errors,
mistakes, omissions, work or services the Contractor may be legally liable.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting the scope of the
indemnity in this paragraph.

16. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in practice, overcharges resulting from antitrust
violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to the City any
and all claims for such overcharges as to the goods and services used to fulfill the Contract.

17. FORCE MAJEURE: Except for payment for sums due, neither party shall be liable to the other nor deemed in default under
this Contract if and to the extent that such party's performance of this Contract is prevented by reason of force Majeure. The term
“force majeure’ means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.
Without limiting the foregoing, force majeure includes acts of God: acts of the public enemy; war; acts of terror, hate crimes
affecting public order; riots; strikes; mobilization; labor disputes; civil disorders; fire; floods; lockouts, injunctions-intervention-
acts, or failures or refusals to act by government authority; events or obstacles resulting from a governmental authority’s response
to the foregoing; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable
to prevent by exercising reasonable diligence. The force majeure shall be deemed to commence when the party declaring force
majeure notifies the other party of the existence of the force majeure and shall be deemed to continue as long as the results or
effects of the force majeure prevent the party from resuming performance in accordance with this Contract.

Force majeure shall not include the following occurrences:

a. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, an oversold condition
of the market, inefficiencies, or similar occurrences.

b. Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with this Force
Majeure term and Condition.

Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim for
damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure. Ifeither party is
delayed at any time in the progress of the work by force majeure, then the delayed party shall notify the other party in writing of
such delay within forty-eight (48) hours commencement thereof and shall specify the causes of such delay in such notice. Such
notice shall be hand delivered or mailed Certified-Return Receipt and shall make a specific reference to this article, thereby
invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and shall notify the other party
in writing. The time of completion shall be extended by contract modification for a period of time equal to the time that the
results or effects of such delay prevent the delayed party from performing in accordance with this contract.
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20.

21.

22.

23.

24.

25.

26.

27.

28.

. RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason to question the other party’s intent to

perform he may demand that the other party give a written assurance of this intent to perform. In the event that a demand is made
and no written assurance is given within five (5) days, the demanding party may treat this failure as an anticipatory repudiation of
the Contract.

WARRANTIES: Contractor warrants that all material, service or construction delivered under this contract shall conform to the
specifications of this contract. Unless otherwise stated in Contractor’s response, the City is responsible for selecting items, their
use, and the results obtained from any other items used with the items furnished under this contract. Mere receipt of shipment of
the material/service specified and any inspection incidental thereto by the City shall not alter or affect the obligations of the
Contractor or the rights of the City under the foregoing warranties. Additional warranty requirements may be set forth in the
solicitation.

INSPECTION: All material and/or services are subject to final inspection and acceptance by the City. Materials and/or services
failing to conform to the specifications of this Contract will be held at Contractor’s risk and may be returned to the Contractor. If
so returned, all costs are the responsibility of the Contractor. The City may elect to do any or all:

a. Waive the non-conformance.

b. Stop the work immediately.

c. Bring material into compliance.

This shall be accomplished by a written determination for the City.

TITLE AND RISK OF LOSS: The title and risk of loss of material and/or service shall not pass to the City until the City
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials and/or service shall fully comply with all
provisions of the Contract. If a tender is made which does not fully conform, this shall constitute a breach of the Contract as a
whole.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming materials
in each installment of lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming materials
or a default of any nature, at the option of the City, shall constitute a breach of the Contract as a whole.

SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship materials under reservation and
no tender of a bill of lading will operate as a tender of the materials.

LIENS: All materials, service or construction shall be free of all liens, and if the City requests, a formal release of all liens shall
be delivered to the City.

LICENSES: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of the business conducted by the Contractor as applicable to this Contract.

PATENTS AND COPYRIGHTS: Allservices, information, computer program elements, reports and other deliverables, which
may be patented or copyrighted and created under this contract are the property of the City and shall not be used or released by
the Contractor or any other person except with the prior written permission of the City.

PREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: All specifications shall
seek to promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in satisfying

Copyright 2003 Cily ol Peoria, Arizona
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29.

30.

31

32.

33.

34.

35.

the City’s needs. No person preparing specifications shall receive any direct or indirect benefit from the utilization of
specifications, other than fees paid for the preparation of specifications.

COST OF BID/PROPOSAL PREPARATION: The City shall not reimburse the cost of developing presenting or providing
any response to this solicitation. Offers submitted for consideration should be prepared simply and economically, providing
adequate information in a straightforward and concise manner.

PUBLIC RECORD: All offers submitted in response to this solicitation shall become the property of the City and shall become
a matter of public record available for review, subsequent to the award notification, in accordance with the City’s Procurement
Code.

ADVERTISING: Contractor shall not advertise or publish information concerning this Contract, without prior written consent
of the City.

DELIVERY ORDERS: The City shall issue a Purchase Order for the material and/or services covered by this contract. All
such documents shall reference the contract number as indicated on the Offer and Contract Award (COP Form 203).

FUNDING: Any contract entered into by the City of Peoria is subject to funding availability. Fiscal years for the City of Peoria
are July 1 to June 30. The City Council approves all budget requests. If a specific funding request is not approved, the contract
shall be terminated.

DISCLAIMER: The City of Peoria, Arizona provides current and complete solicitation information for registered Plan Holders
only. Updates, amendments and related information regarding the solicitation contained herein will be delivered only to
registered Plan Holders. The City assumes no liability or duty to so update or send any update to persons who are not Plan
Holders. Any person who acquires these documents from any source other than the City website or directly from the Materials
Management Division, has no assurance that the solicitation is valid. No person may amend this document, nor may any person
publish it without this disclaimer.

PAYMENT: A separate invoice shall be issued for each shipment of material or service performed, and no payment will be
issued prior to receipt of material and/or services and correct invoice.
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SPEC'AL TERMS AND Materials Management
Procurement
CONDITIONS 8314 West Cinnabar Street
Peoria, Arizona 85345-6560

Phone: (623)773-7115
Fax:  (623)773-7118

Agreement Number: A08-417

1. Purpose: Pursuant to provisions of the City Procurement Code, the City of Peoria, Materials Management Division intends to
establish a contract for Traffic Management.

2. Authority: This Solicitation as well as any resultant contract is issued under the authority of the City. No alteration of any
resultant contract may be made without the express written approval of the City Materials Manager in the form of an official
contract amendment. Any attempt to alter any contract without such approval is a violation of the contract and the City
Procurement Code. Any such action is subject to the legal and contractual remedies available to the City inclusive of, but not
limited to, contract cancellation, suspension and/or debarment of the contractor.

3. Offer Acceptance Period: In order to allow for an adequate evaluation, the City requires an offer in response to this Solicitation
to be valid and irrevocable for sixty (60) days after the opening time and date.

4. Eligible Agencies: Any contract resulting from this Solicitation shall be for the exclusive use of the City of Peoria.

5. Contract Type: Fixed Price

6. Term of Contract: The term of any resultant contract shall commenice on the date of award and shall continue for a period of
one (1) year thereafter, unless terminated, cancelled or extended as otherwise provided herein.

7. Contract Extension: By mutual written contract amendment, any resultant contract may be extended for supplemental periods
of up to a maximum of twenty-four (24) months.

8. Insurance Requirements: The Contractor, at Contractor’s own expense, shall purchase and maintain the herein stipulated
minimum insurance with companies duly licensed, possessing a current A.M. Best, Inc. Rating of A-, or approved unlicensed in
the State of Arizona with policies and forms satisfactory to the City.

All insurance required herein shall be maintained in full force and effect until all work or service required to be performed under
the terms of the Contract is satisfactorily completed and formally accepted; failure to do so may, at the sole discretion of the City,
constitute a material breach of this Contract.

The Contractor’s insurance shall be primary insurance as respects the City, and any insurance or self-insurance maintained by the
City shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an insurance policy warranty
shall not affect coverage afforded under the insurance policies to protect the City.

The insurance policies, except Workers” Compensation, shall contain a waiver of transfer rights of recovery (subrogation) against
the City, its agents, representatives, directors, officers, and employees for any claims arising out of the Contractor’s acts, errors,
mistakes, omissions, work or service.

The insurance policies may provide coverage which contain deductibles or self-insured retentions. Such deductible and/or
self-insured retentions shall not be applicable with respect to the coverage provided to the City under such policies. The
Contractor shall be solely responsible for the deductible and/or self-insured retention and the City, at its option, may require the
Contractor to secure payment of such deductibles or self-insured retentions by a Surety Bond or an irrevocable and unconditional
letter of credit.

The City reserves the right to request and to receive, within 10 working days, certified copies of any or all of the herein required
insurance policies and/or endorsements. The City shall not be obligated, however, to review same or to advise Contractor of any
deficiencies in such policies and endorsements, and such receipt shall not relieve Contractor from, or be deemed a waiver of the
City’s right to insist on, strict fulfillment of Contractor’s obligations under this Contract.
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SPEC'AL TERMS AND Materials Management
Procurement
CONDITIONS 8314 West Cinnabar Street
Peoria, Arizona 85345-6560

. i Phone: (623) 773-7115
Agreement Number: A08-417 Fax.  (623) 773.7118

The insurance policies, except Workers’ Compensation and Professional Liability, required by this Contract, shall name the City,
its agents, representatives, officers, directors, officials and employees as Additional Insureds.

9. Required Insurance Coverage:

a. Commercial General Liability

Contractor shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000 for each
occurrence with a $2,000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate Limit. The
policy shall include coverage for bodily injury, broad form property damage, personal injury, products and completed
operations and blanket contractual coverage including, but not limited to, the liability assumed under the indemnification
provisions of this Contract which coverage will be at least as broad as Insurance Service Office, Inc. Policy Form CG
00011093 or any replacements thereof. The coverage shall not exclude X, C, U.

Such policy shall contain a severability of interest provision, and shall not contain a sunset provision or commutation clause,
nor any provision which would serve to limit third party action over claims.

The Commercial General Liability additional insured endorsement shall be at least as broad as the Insurance Service Office,
Inc.’s Additional Insured, Form B, CG 20101185, and shall include coverage for Contractor’s operations and products and
completed operations.

Any Contractor subletting any part of the work, services or opcrations awarded to the Contractor shall purchase and
maintain, at all times during prosecution of the work, services or operations under this Contract, an Owner’s and Contractor’s
Protective Liability insurance policy for bodily injury and property damage, including death, which may arise in the
prosecution of the Contractor’s work, service or operations under this Contract. Coverage shall be on an occurrence basis
with a limit not less than $1,000,000 per occurrence, and the policy shall be issued by the same insurance company that
issues the Contractor’s Commercial General Liability insurance.

b. Automobile Liability

Contractor shall maintain Commercial/Business Automobile Liability insurance with a combined single limit for bodily
injury and property damage of not less than $1,000,000 each occurrence with respect to the Contractor’s any owned, hired,
and non-owned vehicles assigned to or used in performance of the Contractor’s work. Coverage will be at least as broad as
coverage code 1, “any auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof). Such
insurance shall include coverage for loading and off loading hazards. If hazardous substances, materials or wastes are to be
transported, MCS 90 endorsement shall be included and $1,000,000 per accident limits for bodily injury and property
damage shall apply. :

c. Workers’ Compensation

The Contractor shall carry Workers’ Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of Contractor’s employees engaged in the performance of the work or services; and, Employer’s Liability
insurance of not less than $100,000 for each accident, $100,000 disease for each employee, and $500,000 disease policy
limit.

In case any work is subcontracted, the Contractor will require the Subcontractor to provide Workers’ Compensation and

Employer’s Liability to at least the same extent as required of the Contractor.

10. Certificates of Insurance: Ten (10) days prior to commencing work or services under this Contract, Contractor shall furnish the
City with Certificates of Insurance, or formal endorsements as required by the Contract, issued by Contractor’s insurer(s), as
evidence that policies providing the required coverages, conditions and limits required by this Contract are in full force and effect.
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SPEC'AL TERMS AND Materials Management
Procurement
CONDITIONS 8314 West Cinnabar Street
Peoria, Arizona 85345-6560

Phone: (623) 773-7115
Fax:  (623)773-7118

Agreement Number: A08-417

In the event any insurance policy(ies) required by this contract is(are) written on a Aclaims made” basis, coverage shall extend for
two years past completion and acceptance of the Contractor’s work or services and as evidenced by annual Certificates of
Insurance.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to the City fifteen (15) days prior to the
expiration date.

All Certificates of Insurance shall be identified with bid serial number and title. A $25.00 administrative fee will be assessed for
all certificates received without the appropriate bid serial number and title.

11. Cancellation and Expiration Notice: Insurance required herein shall not expire, be canceled, or materially changed without
thirty (30) days prior written notice to the City.

12. Independent Contractor:

a. General

i.  The Contractor acknowledges that all services provided under this Agreement are being provided by him as an
independent contractor, not as an employee or agent of the City Manager or the City of Peoria.

ii. Both parties agree that this Agreement is nonexclusive and that Contractor is not prohibited from entering into other
contracts nor prohibited from practicing his profession elsewhere.

b. Liability

1. The City of Peoria shall not be liable for any acts of Contractor outside the scope of authority granted under this
Agreement or as the result of Contractor’s acts, errors, misconduct, negligence, omissions and intentional acts.

ii. To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the City, its agents,
representatives, officers, directors, officials and employees from and against all claims, damages, losses and expenses
(including but not limited to attorney fees, court costs, and the cost of appellate proceedings), relating to, arising out of,
or alleged to have resulted from the acts, errors, mistakes, omissions, work or services of the Contractor, its employees,
agents, or any tier of subcontractors in the performance of this Contract. Contractor’s duty to defend, hold harmless and
indemnify the City, its agents, representatives, officers, directors, officials and employees shall arise in connection with
any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment,
or destruction of property including loss of use resulting therefrom, caused by any acts, errors, mistakes, omissions,
work or services in the performance of this Contract including any employee of the Contractor or any tier of
subcontractor or any other person for whose acts, errors, mistakes, omissions, work or services the Contractor may be
legally liable.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting the
scope of the indemnity in this paragraph.

¢. Other Benefits

The Contractor is an independent contractor, therefore, the City Manager will not provide the Contractor with health
insurance, life insurance, workmen’s compensation, sick leave, vacation leave, or any other fringe benefits. Further,
Contractor acknowledges that he is exempt from coverage of the Comprehensive Benefit and Retirement Act (COBRA). Any
such fringe benefits shall be the sole responsibility of Contractor.
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SPECIAL TERMS AND Materials Management
Procurement
CONDITIONS 8314 West Cinnabar Street
Peoria, Arizona 85345-6560

. } Phone: (623) 773-7115
Agreement Number: A08-417 Fax.  (623)773.7118

13. Licenses: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation
of the business conducted by the Contractor.

14. Safety Standards: All items and/or services supplied on this contract shall comply with the current applicable Occupations
Safety and Health Standards of the State of Arizona Industrial Commission, the National Electric Code, and the National Fire
Protection Association Standards.
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Materials Management

SPEC'AL PROV'S'ONS Procurement

8314 West Cinnabar Street

Peoria, Arizona 85345-6560
Phone: (623)773-7115

Agreement Number: A08-417 Fax:  (623)773-7118
PEORIA SPORTS COMPLEX
FEES/CHARGES AGREEMENT
1]
ORGANIZATION: Highway Technologies, Zve . Dh
CONTACT PERSON: [ Kevin Finn/Ramon Lopez
ADDRESS: 2401 S. 15" Avenue
CITY, STATE, ZIP: Phoenix, AZ 85007
PHONE: 602-252-8811
TYPE OF EVENT: Traffic control assistance of City of Peoria’s 4" of July festival.
EVENTS: DATE(S):

This agreement is a one (1)-year contract covering the use period of July 4™ 2008 with the Peoria Sports Complex’s
option for two (2) additional one (1)-year extensions for July 4™ 2009 and July 4™ 2010.

Traffic control assistance July 4%, 2008
Traffic control assistance July 4" 2009 (Option Year 1)
Traffic control assistance July 4% 2010 (Option Year 2)

SERVICES PROVIDED BY HIGHWAY, TECHNOLOGIES | INC. W

Y

2)
3)

4)
)
6)

7)

)
Highway Technologieszi-zvNi"l_I g&et with Peoria Sports Complex and Peoria Police Department to develop a
traffic control plan. r
Highway Technologies,\v'\l/?[l rovide a computer-generated traffic control plan.
Traffic control plan execution to include the coordination of surface streets and highway flow surrounding
the Peoria Sports Com lﬁé. QQ
Highway Technologie will supply an operations foreman/safety officer for the event that will communicate
directly with Peoria Sports plex and/or Peoria Police Department throughout the event.
Highway Technologiesﬁv’s)ﬁl stupply equipment and labor. Tl
In addition to established traffic control plan, Highway Technologies,qwi{ll gr%vide other reasonable lane and
road closures and equipment placements as requested by Peoria Sports Complex or Peoria Police Department
throughout the event. quests may not necessarily be in the established traffic plan.
Highway Technologiegiagreds that the final invoice for services rendered will not surpass $5,000.00 without
prior written understanding and agreement of such additional expense by the Peoria Sports Complex.

The undersigned parties agree to abide by and follow all Peoria Stadium rules and regulations, all laws of the United
States, State of Arizona, and all ordinances within the City of Peoria. Any violation can result in the cancellation of
the agreement and discontinuation of use privileges at the Peoria Sports Complex.
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HIGHW/ & 810 PROrOSAL 303327

PEORIA 4TH OF JULY / JULY 4TH 2008

Customer..: CITY OF PEORIA MAINT/PUBLIC WO HIGHWAY TECHNOLOGIES, INC
8401 WEST MONROE 2401 SOUTH 15TH AVENUE
ACCOUNTS PAYABLE PHOENIX, AZ 85007
PEORIA, AZ 85345
Phone #...: 623-773-8704 Fax: 623-412-4255 602-252-8811 Fax: 602-254-4355
Contact...: BLAKE ENGLERT Bid Date: 6/23/08 Estimator: KEVIN FINN
PO #......: QUOTE ‘
Total Price: $3,875.00
Seq # Bid Item # Start Date End Date Quantity UM Unit Price Ext. Price
1.00 SPECIAL EVENT TRAFFIC CONTROL 1.00 LS 3.875.000 3.875.00

SPECIAL EVENT TRAFFIC CONTROL

Notes:

*THIS PRICING DOES NOT INCLUDE VARIABLE MESSAGE BOARDS, SPECIALTY
SIGNAGE, OR ANY APPLICABLE TAXES.

*THIS PRICE INCLUDES LABOR FOR STRING-OUT, SET-UP, STAND-BY, TEARDOWN
AND FINAL PICK-UP.

Total.....: $3.875.00
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TECHNOLOGIES BID PROFOSAL 303327

PEORIA 4TH OF JULY / JULY 4TH 2008

Customer..: CITY OF PEORIA MAINT/PUBLIC WO HIGHWAY TECHNOLOGIES, INC
8401 WEST MONROE : 2401 SOUTH 15TH AVENUE
ACCOUNTS PAYABLE PHOENIX, AZ 85007 -
PEORIA, AZ 85345 :

Phone # 623-773-8704 Fax: 623-412-4255 . 602-252-8811 Fax: 602-254-4355

Contact BLAKE ENGLERT  B+id Date: 6/23/08 Estimator: KEVIN FINN

PO #......: QUOTE

Total Price: $3,875.00
Notes:

*BOND IS NOT INCLUDED. IF REQUIRED, ADD 1.2%.

*ALL QUANTITIES ARE ESTIMATED, INVOICING WILL BE BASED ON ACTUAL
QUANTITIES USED OR INSTALLED.

*QUOTATION EXPIRES 30 DAYS FROM QUOTATION DATE.

*QUOTATION DOES NOT INCLUDE INSPECTION, TESTING. LOCAL. STATE, COUNTY
PERMITS OR FEES.

*QUOTATION DOES NOT INCLUDE TAXES. ALL APPLICABLE TAXES WILL BE
ADDED TO INVOICING.

*IF PROJECT IS TAX EXEMPT, CONTRACTOR MUST SUPPLY TAX EXEMPT
CERTIFICATE PRIOR TO ANY HT WORK BEING PERFORMED.

*PRIOR TO ANY CHANGES IN THE SCOPE OF WORK OR INCREASE IN QUANTITIES,
A SIGNED CHANGE ORDER FROM THE CONTRACTOR MUST BE EXECUTED.

*HIGHWAY TECHNOLOGIES, INC. RESERVES THE RIGHT TO NEGOTIATE AND/OR
MODIFY THE GOVERNING TERMS AND CONDITIONS OF ALL SUBCONTRACTS
SUBMITTED.

*PRIOR TO WORK BEING SCHEDULED A FULLY EXECUTED CONTRACT MUST BE IN
HAND. IF THERE IS NO EXECUTED CONTRACT, CONTRACTOR CAN SCHEDULE
WORK BY SIGNING AND RETURNING HIGHWAY TECHNOLOGIES. INC. TERMS &
CONDITIONS AGREEMENT AND QUOTE. BY SIGNING THE HT TERMS &
CONDITIONS AGREEMENT AND QUOTE, CONTRACTOR WILL NOT ISSUE A
SUBCONTRACT AND THIS WILL NOT LIMIT QR DELAY PAYMENT OF COMPLETED
WORK .

*HIGHWAY TECHNOLOGIES, INC. REQUIRES 10 WORKING DAYS (FROM THE DATE
OF RECEIPT) TO RETURN CONTRACT WITH ANY MODIFICATIONS.

*UPON RECEIPT OF EXECUTED CONTRACT OR SIGNED QUOTE AND HT TERMS &
CONDITIONS, ALL WORK MUST BE SCHEDULED 7 DAYS IN ADVANCE.

*HIGHWAY TECHNOLOGIES WILL NOT SET UP OR TAKE DOWN ANY MAINLINE
CLOSURES WITHOUT A CONTRACTOR SECURED DPS OFFICER ON SITE FOR
WORKZONE PROTECTION.

*TEMPORARY PAVEMENT MARKING AND/OR REMOVALS ARE NOT INCLUDED. IF
REQUIRED, PLEASE CONTACT FOR PRICING.

*ALL TRAFFIC CONTROL MUST BE SCHEDULED 72 HOURS IN ADVANCE.

*CONTRACTOR SHALL SUPPLY HIGHWAY TECHNOLOGIES WEEKLY OWNER TRAFFIC
CONTROL COUNT SHEETS FOR EQUIPMENT VERIFICATION.

*HIGHWAY TECHNOLOGIES REQUIRES WEEKLY MEETINGS WITH CONTRACTOR FOR
QUANTITY/LABOR HOUR VERIFICATION.

*QUESTIONS RELATING TO THIS BID PLEASE CALL KEVIN FINN AT
602-317-6423.

*QUESTIONS RELATING TO CONTRACTS PLEASE CALL STEWART BRACKE AT
602-723-6200.

*JE ACKNOWLEDGE (0) ADDENDUMS.
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L LA ARR AL PROFOSAL 303327
PEORIA 4TH OF JULY / JULY 4TH 2008
Customer..: CITY OF PEORIA MAINT/PUBLIC WO HIGHWAY TECHNOLOGIES, INC
8401 WEST MONROE ' 2401 SOUTH 15TH AVENUE
ACCOUNTS PAYABLE - ' PHOENIX, AZ 85007
- PEORIA, AZ 85345
Phone #...: .623-773-8704 Fax: 623-412-4255 602-252-8811 Fax: 602-254-4355

Contact...: BLAKE ENGLERT Bid Date: 6/23/08 Estimator: KEVIN FINN

Total Price: $3,875.00
Signature: Date: Signature: Date:
Print Name: Print Name:
HIGHWAY TECHNOLOGIES, INC Customer

A coN 403083
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. DATE(MM/DD/YYYY)
07/02/2008

PRODUCER

Aon Risk services Central, Inc.
fka Aon Risk Services of Missouri, Inc.

8182

Maryland Avenue

St Louis MO 63105 USA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC#
PHONE - (866) 283-7122 FAX-(847) 953-5390
INSURED INSURERA:  Arch Insurance Company 11150
Highway Technologies, Inc. INsSURERB:  I11inois National Insurance Co 23817
9215 Hagggr Road
suite
Oak Brook IL 60523 USA [STRERG
INSURER D:
INSURER E:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LIMITS SHOWN ARE AS REQUESTED

INSK [ADD'LJ POLICY EFFECTIVE|POLICY EXPIRATION
LTR [INSRDY TYPE OF INSURANCE POLICY NUMBER DATE(MMDD\YY) | DATE(MMDD\YY) LIMITS
A GENERAL LIABILITY 51PKG2175701 02/15/08 03/01/09 EACH OCCURRENCE $2,000,000
COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $300, 000
PREMISES (Ba occurence)
| | cLamsmape [X] occur TMEBEXT (Any orc person) 310,000
| PERSONAL & ADV INJURY $2,000, 000
GENERAL AGGREGATE 34,000,000
GEN'L AGGREGATE LIMIT APPLIES PER:
PRODUCTS - COMP/OP AGG 34,000,000
POLICY PRO-
] ] 5& X1 woe
A AUTOMOBILE LIABILITY 51PKG2175701 02/15/08 03/01/09 COMBINED SINGLE LIMIT
X] ANY AUTO A0S (Ba accident) $2,000, 000
A 51CAB2175801 02/15/08 03/01/09
ALL OWNED AUTOS MA BODILY INJURY
SCHEDULED AUTOS { Per person)
X'| HIRED AUTOS BODILY INJURY
X | NON OWNED AUTOS (Per accident)
PROPERTY DAMAGE
(Per zccident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
B ANY AUTO OTHER THAN EA ACC
AUTO ONLY :
AGG
B EXCESS /JUMBRELLA LIABILITY 6543572 02/15/08 03/01/09 EACH OCCURRENCE 35,000, 000
OCCUR D CLAIMS MADE AGGREGATE $5,000, 000
 |peDUCTIRLE
X |RETENTION
A S5IwCIZ2175601 02/15/08 03701709

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

ANY PROPRIETOR / PARTNER / EXECUTIVE
OFFICER'MEMRBER EXCLUDED?

If'yes, describe under SPECIAL PROVISIONS
below

X fwc STATU-] \Iom.
[TORY LIMITS ER

E.L. EACH ACCIDENT

$1,000,000

E.L. DISEASE-EA EMPLOYEE

§1,000,000

E.L. DISEASE-POLICY LIMIT

51,000,000

OTHER

Job Name/Description:

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Fourth of July Sports Complex, EBJ #303327, Cust Job #A08-417.
representatives, officers, directors, employees, owner, officers and employees are included as additional insured
for Auto Liability and General Liability as required by written contract.

Excess Liability follows form.

City of Peoria, agents,

City of Peoria
Attn:
8314 wi.

Terry Andersen
Cinnabar Street Ave.

Peoria AZ 85345 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT PAILURE TO DO SQ SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Holder Identifier :

570029414619

Certificate No :
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Materials Management

CONTRACT AMENDMENT B314 I e e

Peoria, AZ 85345
Telephone. (623) 773-7115

Solicitation No.  A08-417 Page 1 of 2 Fax: (623) 773-7118
Description: Traffic Management '
Amendment No. One (1) Date: 6/8/09 Buyer: Terry Andersen

A. In accordance with Special Terms and Conditions, Contract Extension, the above referenced contract is hereby
extended. The new contract term is 7/4/09 to 7/3/10.

B. Standard Terms and Conditions are amended to reflect the following changes: Paragraph 3, Applicable Law;
Paragraph 19, Right to Audit Records; and Paragraph 32, Public Record, are hereby deleted and replaced with the

following:

3. APPLICABLE LAW: In the performance of this agreement, contractors shall abide by and conform to any and all laws
of the United States, State of Arizona and City of Peoria including but not limited to federal and state executive orders
providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any

other federal or state laws applicable to this agreement.

Contractor specifically understands and acknowledges the applicability to it of the Americans with Disabilities Act, the
Immigration Reform and Control Act of 1986, and the Drug Free Workplace Act of 1989. In addition, if this agreement
pertains to construction, Contractor must also comply with A.R.S. § 34-301, as amended (Employment of Aliens on Public
Works Prohibited) and A.R.S. § 34-302, as amended (Residence Requirements for Employees).

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,
Materials Management Division.

C./@\ Z/’/ 6-13-09 Joni §. Lawrence Highway Technologies, Inc.
Company Name

Signature Date Typed Name and Title
Corporate Contracts Counsel

1888 E. Broadway Road
3116-5Roosevelt-Strest Tempe AZ 85282

Address City State Zip Code

Aftested by _{ ;
Requested by Blake Englert, Operatfons Coordinator

Mary Jo K|ef City Cw %

Recoffmended by J P de la Mofitaigfie, Community Services Director

CC Number %{lﬂh /7/1 L/

ACON40308A Approved as to Fo?lephen M Kemp, City Attorney

Contract Number The above referendgd Contract Amendment is hereby Executed

ey l\l Y ,2@'31 Peona, Arizona

Official File ;& 7 W
Herman F Koebergen, Matenals Manager

/}/\,

City Seal

(Rev 02/01/08)

ACON40308A

[

ORIGINAL



Materials Management
CONTRACT AMENDMENT Procurement
8314 W. Cinnabar Ave.
Peoria, AZ 85345
Telephone: (623) 773-7115

Solicitation No: ~ A08-417 Page 2 of 2 Fax- (623) 773-7118
Descnption” Traffic Management
Amendment No: One (1) Date: 6/8/09 Buyer: Terry Andersen

19.

32.

Under the provisions of A.R.S. § 41-4401, Contractor hereby warrants to the City that Contractor and each of its
subcontractors (“Subcontractors™) will comply with, and are contractually obligated to comply with, all Federal
immigration laws and regulations that relate to their employees and A.R.S. § 23-214(A) (hereinafier, “Contractor
Immigration Warranty™).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this agreement and shall subject
Contractor to penalties up to and including termination of this agreement at the sole discretion of the City. The City may, at
its sole discretion, conduct random verification of the employment records of Contractor and any Subcontractors to ensure
compliance with the Contractor Immigration Warranty. Contractor agrees to assist the City in regard to any random
verifications performed.

Neither Contractor nor any Subcontractor shall be deemed to have materially breached the Contractor Immigration
Warranty if Contractor or the Subcontractor establishes that it has complied with the employment verification provisions
prescribed by §§ 274A and 274B of the Federal Immigration and Nationality Act and the E-Verify requirements prescribed

by A.R.S. §23-214(A).

The provisions of this Paragraph must be included in any contract Contractor enters into with any Subcontractors who
provide services under this agreement or any subcontract. “Services” is defined as furnishing labor, time or effort in the
State of Arizona by a contractor or subcontractor. Services include construction or maintenance of any structure, building

or transportation facility or improvement to real property.

Contractor warrants, for the term of this agreement and for six months thereafier, that is has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform
Commercial Code, as adopted in the State of Arizona, except as otherwise provided in this contract or in statutes pertaining
specifically to the City. This contract shall be governed by the laws of the State of Arizona and suit pertaining to this
contract may be brought only in courts in the State of Arizona.

This contract is subject to the provisions of ARS §38-511; the City may cancel this contract without penalty or further
obligations by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating,
securing, drafting or creating the contract on behalf of the City or any of its depariments or agencies, is at any time while
the contract or any extension of the contract is in effect, an employee of any other party to the contract in any capacity or a
consultant to any other party of the contract with respect to the subject matter of the contract.

RIGHT TO AUDIT RECORDS: The City may, at reasonable times and places, audit the books and records of any
Contractor as related to any contract held with the City. This right to audit also empowers the City to inspect the papers of
any Contractor or Subcontractor employee who works on this contract to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty made pursuant to Paragraph 3 above.

PUBLIC RECORD: All offers submitted in response to this solicitation shall become the property of the City and shall
become a matter of public record available for review, subsequent to the award notification, in accordance with the City’s
Procurement Code. However, subsequent to the award of the contract, any information and documents obtained by the City
during the course of an audit conducted in accordance with Paragraph 19 above for the purpose of determining compliance
by Contractor or a Subcontractor with the Contractor Immigration Warranty mandated by Paragraph 3 above shall remain
confidential and shall not be made available for public review or produced in response to a public records request, unless
the City is ordered or otherwise directed to do so by a court of competent jurisdiction.




