"~ Contract # LAND-2009-876

STATE OF ARIZONA
Arizona State Land Department
" Contract for Services

THIS AGREEMENT, entered into this 16® day of June 2009, by and between Arizona State Land Department,
hereinafter referred to as the “Agency” and the City of Peoria Police Department, hereinafter referred to as the
“Contractor.”

WHEREAS, it is the intention of the Agency to use the services of the Contractor to perform the services outlined in # 1
below, and

WHEREAS, the Contractor represents hxmself to be qualified for such services in accordance with all applicable laws
and regulations governing his profession;

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and agreements hereinafter set
forth, the parties hereto, and legally intending to be bound thereby, do covenant and agree for themselves and their
respective successors and assigns as follows:

1. The Contractor agrees to provide those services described in the attached scope of work.

. For the services stated above, the Contractor shall be compensated in the following manner: $ 40.00 per hour.

3. Either party to this contract may terminate the contract without penalty by giving the other party a written notice of

'such termination at least 7 days prior to termination.

The Contractor agrees that the Agency shall be the final judge regarding the quality of seérvices provided hereunder.

The Contractor agrees to submit a detailed invoice, itemizing all charges, and to attach receipts of actual costs, when

applicable. Upon receipt by the Agency of the invoice described above, the Contractor will be entitled to payment for

services rendered.

6. In no event will the total charges accrued as a result of the services requrred hereunder exceed $20,000.00 w1thout the
prior written approval of the Agency and the Contractor.

7. This agreement shall be governed by the laws of the State of Arizona. The State is not obligated for expenditures

. under this contract until funds have been encumbered.

8. The Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with its performance of services hereunder. v

9. The Contractor shall not assign any interest in this contract and shall not transfer any interest, whatsoever, in the same
(whether by assignment or novation), without the prior written consent of the Agency thereto.

10. All of the services required hereunder shall, in any event, be performed between 6/16/09 and 6/16/11 unless otherwise
extended or changed by written amendment, duly signed by the authorized representatives of the two parties.

11. All data, reports, and other materials produced in performance of this contract are the property of the Arizona State
Land Department.

12. The State may terminate this contract and be relieved of the payment of any consideration to the Contractor, should
the Contractor fail to perform the contract herein contained at the time and in the manner herein provided.

13. Should funds not become available for the purposes of this contract, the State may terminate the contract by written
notice to the Contractor. Compensation to the Contractor will be due only up to the date of the written cancellation
notice.

14. In the event that major changes in the scope, character, or estimated total cost of the work to be performed become
necessary as the work progresses, this contract may be renegotlated

15. In the event that a dispute between or among the parties should arise pursuant to this Agreement, to the extent
required by law, and subject to applicable jurisdictional amounts, such dispute shall be resolved by arbitration
pursuant to the Arizona Uniform Rules of Procedure for Arbitration and A.R.S. 12-1518.

16. The parties to this contract agree that the State of Arizona and the State Land Department shall be indemnified and
held harmless by the contractor for the vicarious liability of the State as a result of entering into this contract.
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Contract # LAND-2009-876
However, the parties further agree that the State of Arizona and the State Land Department shall be responsible for its
own negligence. Each party to this contract is responsible for its own negligence.

17. Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged including
any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to
property which may arise from or in connection with the performance of the work hereunder by the Contractor, his
agents, representatives, employees or subcontractors.

INDEMNIFICATION CLAUSE: ’

Contractor shall indemnify, defend, save and hold harmless the State of Arizona, its departments, agencies, boards,
commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from
and against any and all claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and
costs of claim processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal
injury (including death), or loss or damage to tangible or intangible property caused, or alieged to be caused, in whole or
in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents,
employees or subcontractors. This indemnity includes any claim or amount arising out of or recovered under the
Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law,
statute, ordinance, rule, regulatlon or court decree. It is the specific intention of the parties that the Indemnitee shall, in all
instances, except for Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be
indemnified by Contractor from and against any and all claims. It is agreed that Contractor will be responsible for
primary loss investigation, defense and judgment costs where this indemnification is applicable. In consideration of the
award of this contract, the Contractor agrees to waive all rights of subrogation against the State of Arizona, its officers,
officials, agents and employees for losses arising from the work performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission or university of
the State of Arizona.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any
warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. The State of Arizona in no way warrants that the minimum limits contained herein
are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this
contract by the Contractor, its agents, representatlves employees or subcontractors and Contractor is free to purchase
additional insurance.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE Contractor shall provide coverage with limits of liability
not less than those stated below.

- 1. Commercial General Liability Occurrence Form
Policy shall include bodily i m_]ury, property damage, personal injury and broad form contractual
- liability coverage.

o General Aggregate $1,000,000
- & Products - Completed Operations Aggregate $ 500,000
e Personal and Advertising Injury $ 500,000
e Blanket Contractual Liability — Written and Oral $ 500,000
e Fire Legal Liability $ - 25,000
e Each Occurrence , $ 500,000
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B.

Contract # LAND-2009 876
a.  The policy shall be endorsed to include the following additional insured language: “The
State of Arizona, its departments, agencies, boards, commissions, universities and its
officers, officials, agents, and employees shall be named as additional insureds with
respect to liability arising out of the activities performed by or on behalf of the
Contractor",

b.  Policy shall contain a waiver of subrogation against the State of Arizona, its departments,
agencies, boards, commissions, universities and its officers, officials, agents, and employees
for losses arising from work performed by or on behalf of the Contractor.

2. Business Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used i in the
performance of this Contract.

Combined Single Limit (CSL) $500,000

a. The policy shall be endorsed to include the following additional insured language: “The
State of Arizona, its departments, agencies, boards, commissions, universities and its
officers, officials, agents, and employees shall be named as additional insureds with
respect to liability arising out of the activities performed by or on behalf of the
Contractor, involving automobiles owned, leased, hired or borrowed by the
Contractor™.

b. Policy shall contain a waiver of subrogatlon against the State of Arizona, its departments,
agencies, boards, commissions, universities and its officers, officials, agents, and employees for
losses arising from work performed by or on behalf of the Contractor.

3. Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability :
Each Accident , $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $100,000

a.  Policy shall contain a waiver of subro_gatibn against the State of Arizona, its departments,
agencies, boards, commissions, universities and its officers, officials, agents, and employees
for losses arising from work performed by or on behalf of the Contractor.

b.  This requirement shall not apply to: Separately, EACH contractor or subcontractor exempt
under A.R.S. 23-901, AND when such contractor or subcontractor executes the appropriate
‘waiver (Sole Proprietor/Independent Contractor) form.

4. Professional Liability (Errors and Omissions Liability)
Each Claim $ 500,000
Annual Aggregate . v $1,000,000

a.  In the event that the professional liability insurance required by this Contract is written on a
claims-made basis, Contractor warrants that any retroactive date under the policy shall
precede the effective date of this Contract; and that either continuous coverage will be
maintained or an extended discovery period will be exercised for a period of two (2) years
beginning at the time work under this Contract is completed.

b.  The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the
Scope of Work of this contract.

ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to mclude the
followmg provisions:
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1. The State of Arizona, its departments, agencies, boards, commissions, universities and its officers, officials,
agents, and employees wherever additional insured status is required such additional insured shall be covered to
the full limits of liability purchased by the Contractor, even if those limits of liability are in excess of those
required by this Contract.

2. The Contractor's insurance coverage shall be primary insurance with respect to all other available sources.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the indemnification
provisions of this Contract.

NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Contract
shall provide the required coverage and shall not be suspended, voided, canceled, or reduced in coverage or in limits
except after thirty (30) days prior written notice has been given to the State of Arizona. Such notice shall be sent
directly to The Arizona State Land Department, Attn: Lisa Weber, 1616 W. Adams, Phoenix, AZ 85007 and shall
be sent by certified mail, return receipt requested.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with duly licensed or approved non-admitted
insurers in the state of Arizona with an “A.M. Best” rating of not less than A- VII. The State of Arizona in no way
warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential
insurer insolvency. :

VERIFICATION OF COVERAGE: Contractor shall furnish the State of Arizona with certificates of insurance
(ACORD form or equivalent approved by the State of Arizona) as required by this Contract. The certificates for
each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and endorsements are to be received and approved by the State of Arizona before work commences.
Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this
Contract and remain in effect for the duration of the project. Failure to maintain the insurance policies as required
by this Contract, or to provide evidence of renewal, is a material breach of contract.

All certificates required by this Contract shall be sent directly to The Arizona State Land Department, Attn: Lisa
Weber, 1616 W. Adams, Phoenix, AZ 85007. The State of Arizona project/contract number and project
description shall be noted on the certificate of insurance. The State of Arizona reserves the right to require
complete, certified copies of all insurance policies required by this Contract at any time. DO NOT SEND
CERTIFICATES OF INSURANCE TO THE STATE OF ARIZONA'S RISK MANAGEMENT SECTION.

SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as insureds under its policies or
Contractor shall furnish to the State of Arizona separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to the minimum requirements identified above.

APPROVAL: Any modification or variation from the insurance requirements in this Contract shall be made by the
Department of Administration, Risk Management Section, whose decision shall be final. Such action will not
require a formal Contract amendment, but may be made by administrative action.

EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance

Requirements shall not apply. Such public entity shall provide a Certificate of Self-Insurance. If the contractor or
sub-contractor(s) is/are a State of Arizona agency, board, commission, or university, none of the above shall apply.

18. The Contractor shall comply with State Executive Order No. 99-4 and all other applicable Federal and State laws,

rules and regulations, including the Americans with Disabilities Act.

19. All parties are hereby given notice that this agreement is subject to cancellation by the Governor pursuant to A.R.S.

38-511, the provisions of which state:

a. The State may cancel any contract, without penalty or further obligation, made after the effective date of this
section by the State or any of its departments or agencies if any person significantly involved in initiating,
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Contract # LAND-2009-876
negotiating, securing, drafting, or creating the contract on behalf of the State or any of its. departments or
agencies is, at any time while the contract or any extensions of the contract is in effect, any employee of any
other party to the contract in any capacity or a consultant to any other party of the contract with respect to the
subject matter of the contract.

b. The cancellation shall be effective when written notice from the Governor is received by all other parties to the
contract unless the notice specifies a later time.

20. Compliance Requirements for A.R.S. § 41-4401, Government Procurement: E-Verify Requirement:

a. The contractor warrants compliance with all Federal immigration laws and regulations relating to employees
and warrants its compliance with Section A.R.S. § 23-214, Subsection A.-(That subsection reads: “After
December 31, 2007, every employer, after hiring an employee, shall verify the employment eligibility of the
employee through the E-Verify program.)

b. A breach of a warranty regarding compliance with immigration laws and regulations shall be deemed a material
breach of the contract and the contractor may be subject to penalties up to and including termination of the
contract. .

c. Failure to comply with a State audit process to randomly verify the employment records of contractors and
subcontractors shall be deemed a material breach of the contract and the contractor may be subject to penalties
up to and including termination of the contract.

d. The State Agency retains the legal right to inspect the papers of any employee who works on the contract to
ensure that the contractor or subcontractor is complying with the warranty under paragraph 1. C. State agencies
shall adopt and follow the Standard Operating Procedure (SOP) established by this office to comply with
ARS. § 41-4401 Government Procurement; E-verify Requirement.

21. In accordance with A.R.S. § 35-397, the contractor hereby certifies that the contractor does not have scrutinized
business operations in Iran or Sudan.

IN WITNESS WHEREQF, the parties hay cuted this agreement the day and year first above written.
CONTRACTOR By: Q@( prte_uf 2ot

7 diﬁ' of %na Police Department

AGENCY By‘: — AA O -‘\Q' \v)\Q . Date: LQ\\Q/\ Oc\

Jamie Hogue Q
Interim Land Commissione

* " APPROVED AS TO FORM:

S g oy

Stephen M. Kemp
City Attorney

BY:  <Herman Kc\)ebergen
Materials Manager

A coN 32209

City of Peoria Agreement # A09-338



Scope of Work
1. Project Title: CONTRACTED LAW ENFORCEMENT PATROLS
2. Detailed Project Description:

a. Type of Project
o Patrol State Trust Lands within the C|ty of Peoria.

b.  Work to be performed }

e Educate the public on responsible riding and enforce area
closure(s) to off-highway vehicles on State Trust Lands in
areas of high-use or high-impact recreational OHV sites.
Patrols will occur mainly on Friday, Saturday, and Sunday,
and holidays. The purpose of the patrols are to promote
responsible OHV recreation use: enforce State and/or Local
regulations and policy as it pertains to, or impacts,
recreational OHV use; enforce the terms and conditions of
the Arizona State Land Department (ASLD) recreation
permit; and provide a recognizable presence on motorized
routes, S|tes and facilities used by the public.

c. Location of Project
e State Trust Lands within the City Of Peoria.

d.  Estimated Project Cost |
Law Enforcement (not to exceed standard rate of
$40.00/hour), and not to exceed $20,000.

e. Description of source(s) and amounts for match reqmrements
as applicable.
e ASLD salaried personnel to advise and coordinate
e ASLD brochures and information

f. Other Conditions (e.g. subcontractor, msurance)
o Officials must be authorized to conduct law enforcement
~ activities in subject areas.
* No activity within this Scope of Work will conflict or
supersede Contractor authority.

3. Completion Reports/Accountability:
a. Accomplishment Report of work performed upon submittal of
invoice, which includes:

e Description of completed work
e Summary of officer logs
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o Total funds spent

Officer daily logs (which shall be completed at the time of
each patrol)

Submittal of photos that illustrate major accomplishments
completed under this Agreement, if applicable.
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