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Agreement

Agreement No: A06-133 Date: December9, 2005

Materials and/or Services: Agreement with Country Meadows
Golf Course

Contact: Lisa Houg

Location: City of Peoria, Materials Management Phone: (623) 773-7115
Mailing Address: 8314 W. Cinnabar Street Ave., Peoria, AZ 85345

To the City of Peoria: The undersigned on behalf of the entity, firm, company, partnership, or other legal entity listed below offers on its behalf
to the City an Agreement that contains all terms, conditions, specifications and amendments in the Agreement issued by the City. Any exception to

the terms contained in the Agreement must be specifically indicated in writing and are subject to the approval of the City prior to acceptance. The

signature below certifies your understanding and compliance with Paragraph 1 of the City of Peoria Standard Terms and Conditions (form COP
202) contained in the Agreement package issued by the City.

Arizona Transaction (Sales) Privilege, For clarification of this offer contact:
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L
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Your offer is accepted by the City, subject to approval of each written exception that your Agreement contained. The contract consists of the following documents:
1.) Agreement issued by the City; 2.) Your offer in Response to the City's Agreement; 3.) This written acceptance and contract award.

As the contractor, you are now legally bound to sell the materials and/or services listed by the attached award notice, based on the Agreement, including all terms,
conditions, specifications, amendments and your offer as now accepted by the City. The Contractor shall not commence any billable work or provide any material,
service or construction under this contract until the Contractor receives an executed Purchase Order or Notice to Proceed.

Attested by: City of Peoria, Arizona. Effective Date: __ & LG/ T 4»’
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Herman Koebergen, Materials Manager
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TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone: (623)773-7115
Fax: (623) 773-7118

THE FOLLOWING TERMS AND CONDITIONS ARE AN EXPLICIT PART OF THE SOLICITATION AND ANY RESULTANT CONTRACT.

L.

CERTIFICATION: By signature in the Offer section of the Offer and Contract Award page (COP Form 203), the Vendor
certifies:

a. The submission of the offer did not involve collusion or other anti-competitive practices.

b. The Vendor shall not discriminate against any employee or applicant for employment in violation of Federal Executive Order
11456.

c. The Vendor has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip favor, or service to a public servant in connection with the submitted
offer. Failure to sign the offer, or signing it with a false statement, shall void the submitted offer or any resulting contracts,
and the vendor may be debarred.

GRATUITIES: The City may, by written notice to the Contractor, cancel this contract if it is found by the City that gratuities, in
the form of entertainment, gifts or otherwise, were offered or given by the Contractor or any agent or representative of the
Contractor, to any officer or employee of the City with a view toward securing an order, securing favorable treatment with respect

. to the awarding, amending, or the making of any determinations with respect to the performing of such order. In the event this

contract is cancelled by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies,
to recover or withhold from the Contractor the amount of the gratuity. Paying the expense of normal business meals which are
generally made available to all eligible city government customers shall not be prohibited by this paragraph.

APPLICABLE LAW: In the performance of this agreement, contractors shall abide by and conform to any and all laws of the
United States, State of Arizona and City of Peoria including but not limited to federal and state executive orders providing for
equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any other federal or state
laws applicable to this agreement.

Contractor warrants, for the term of this agreement and for six months thereafter, that is has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform Commercial
Code, as adopted in the State of Arizona, except as otherwise provided in this contract or in statutes pertaining specifically to the
City. This contract shall be governed by the laws of the State of Arizona and suit pertaining to this contract may be brought only
in courts in the State of Arizona.

This contract is subject to the provisions of ARS §38-511; the City may cancel this contract without penalty or further obligations
by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the City or any of its departments or agencies, is at any time while the contract or any
extension of the contract is in effect, an employee of any other party to the contract in any capacity or a consultant to any other
party of the contract with respect to the subject matter of the contract.

LEGAL REMEDIES: All claims and controversies shall be subject to resolution according to the terms of the City of Peoria
Procurement Code.

CONTRACT: The contract between the City and the Contractor shall consist of (1) the Solicitation, including instructions, all
terms and conditions, specifications, scopes of work, attachments, and any amendments thereto, and (2) the offer submitted by the
Vendor in response to the solicitation. In the event of a conflict in language between the Solicitation and the Offer, the provisions
and requirements in the Solicitation shall govern. However, the City reserves the right to clarify, in writing, any contractual terms
with the concurrence of the Contractor, and such written contract shall govern in case of conflict with the applicable requirements

Copyright 2003 City of Peoria, Anzona
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stated in the Solicitation or the Vendor’s offer. The Solicitation shall govern in all other matters not affected by the written
contract.

6. CONTRACT AMENDMENTS: This contract may be modified only by a written Contract Amendment (COP Form 217)
signed by persons duly authorized to enter into contracts on behalf of the City and the Contractor.

7. CONTRACT APPLICABILITY: The Offeror shall substantially conform to the terms, conditions, specifications and other
requirements found within the text of this specific Solicitation. All previous agreements, contracts, or other documents, which
have been executed between the Offeror and the City are not applicable to this Solicitation or any resultant contract.

8. PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the contract
will be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted, then upon the application of either party, the contract will forthwith be physically amended to
make such insertion or correction.

9. SEVERABILITY: The provisions of this contract are severable to the extent that any provision or application held to be invalid
shall not affect any other provision or application of the contract which may remain in effect without the invalid provision or
application.

10. RELATIONSHIP TO PARTIES: It is clearly understood that each party will act in its individual capacity and not as an agent,
employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or construed
to be the employee or agent of the other for any purpose whatsoever. The Contractor is advised that taxes or Social Security
payments will not be withheld from any City payments issued hereunder and that the Contractor should make arrangements to
directly pay such expenses, if any.

11. INTERPRETATION-PAROL EVIDENCE: This contract represents the entire agreement of the Parties with respect to its
subject matter, and all pervious agreements, whether oral or written, entered into prior to this contract are hereby revoked and
superseded by this contract. No representations, warranties, inducements or oral agreements have been made by any of the Parties
except as expressly set forth herein, or in any other contemporaneous written agreement executed for the purposes of carrying out
the provisions of this contact. This contract may not be changed, modified or rescinded except as provided for herein, absent a
written agreement signed by both Parties. Any attempt at oral modification of this contract shall be void and of no effect.

12. ASSIGNMENT-DELEGATION: No right or interest in this contract shall be assigned by Contractor without prior written
permission of the City and no delegation of any duty of Contractor shall be made without prior written permission of the City.

13. SUBCONTRACTS: No subcontract shall be entered into by the contractor with any other party to furnish any of the material,
service or construction specified herein without the advance written approval of the City. The prime contractor shall itemize all
sub-contractors which shall be utilized on the project. Any substitution of sub-contractors by the prime contractor shall be
approved by the City and any cost savings will be reduced from the prime contractor’s bid amount. All subcontracts shall comply
with Federal and State laws and regulations which are applicable to the services covered by the subcontract and shall include all
the terms and conditions set forth herein which shall apply with equal force to the subcontract and if the Subcontractor were the
Contractor referred to herein. The Contractor is responsible for contract performance whether or not Subcontractors are used.

14. RIGHTS AND REMEDIES: No provision in this document or in the vendor’s offer shall be construed, expressly or by
implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim of
default or breach of contract. The failure of the City to insist upon the strict performance of any term or condition of the contract
or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the City’s acceptance of and
payment for materials or services, shall not release the Contractor from any responsibilities or obligations imposed by this
contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict performance of the Contract.

Copynight 2003 City of Peoria, Arizona
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15. INDEMNIFICATION: To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the
City, its agents, representatives, officers, directors, officials and employees from and against all claims, damages, losses and
expenses (including but not limited to attorney fees, court costs, and the cost of appellate proceedings), relating to, arising out of,
or alleged to have resulted from the acts, errors, mistakes, omissions, work or services of the Contractor, its employees, agents, or
any tier of subcontractors in the performance of this Contract. Contractor’s duty to defend, hold harmless and indemnify the City,
its agents, representatives, officers, directors, officials and employees shall arise in connection with any claim, damage, loss or
expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property including
loss of use resulting therefrom, caused by any acts, errors, mistakes, omissions, work or services in the performance of this
Contract including any employee of the Contractor or any tier of subcontractor or any other person for whose acts, errors,
mistakes, omissions, work or services the Contractor may be legally liable.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting the scope of the
indemnity in this paragraph.

16. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in practice, overcharges resulting from antitrust
violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to the City any and
all claims for such overcharges as to the goods and services used to fulfill the Contract.

17. FORCE MAJEURE: Except for payment for sums due, neither party shall be liable to the other nor deemed in default under
this Contract if and to the extent that such party’s performance of this Contract is prevented by reason of force Majeure. The term
“force majeure” means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.
Without limiting the foregoing, force majeure includes acts of God: acts of the public enemy; war; riots; strikes; mobilization;
labor disputes; civil disorders; fire; floods; lockouts, injunctions-intervention-acts, or failures or refusals to act by government
authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to
prevent by exercising reasonable diligence. The force majeure shall be deemed to commence when the party declaring force
majeure notifies the other party of the existence of the force majeure and shall be deemed to continue as long as the results or
effects of the force majeure prevent the party from resuming performance in accordance with this Contract.

Force majeure shall not include the following occurrences:

a. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, an oversold condition
of the market, inefficiencies, or similar occurrences.

b. Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with this Force
Majeure term and Condition.

Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim for
damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure. If either party is
delayed at any time in the progress of the work by force majeure, then the delayed party shall notify the other party in writing of
such delay within forty-eight (48) hours commencement thereof and shall specify the causes of such delay in such notice. Such
notice shall be hand delivered or mailed Certified-Return Receipt and shall make a specific reference to this article, thereby
invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and shall notify the other party in
writing. The time of completion shall be extended by contract modification for a period of time equal to the time that the results
or effects of such delay prevent the delayed party from performing in accordance with this contract.

Copyright 2003 City of Peonia, Arizona
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18.

19.

20.

21.

22,

23.

24.

25.

26.

27.

28.

RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason to question the other party’s intent to
perform he may demand that the other party give a written assurance of this intent to perform. In the event that a demand is made
and no written assurance is given within five (5) days, the demanding party may treat this failure as an anticipatory repudiation of
the Contract.

WARRANTIES: Contractor warrants that all material, service or construction delivered under this contract shall conform to the
specifications of this contract. Unless otherwise stated in Contractor’s response, the City is responsible for selecting items, their
use, and the results obtained from any other items used with the items furnished under this contract. Mere receipt of shipment of
the material/service specified and any inspection incidental thereto by the City shall not alter or affect the obligations of the
Contractor or the rights of the City under the foregoing warranties. Additional warranty requirements may be set forth in the
solicitation.

INSPECTION: All material and/or services are subject to final inspection and acceptance by the City. Materials and/or services
failing to conform to the specifications of this Contract will be held at Contractor’s risk and may be returned to the Contractor. If
so returned, all costs are the responsibility of the Contractor. The City may elect to do any or all:

a. Waive the non-conformance.

b. Stop the work immediately.

c. Bring material into compliance.

This shall be accomplished by a written determination for the City.

TITLE AND RISK OF LOSS: The title and risk of loss of material and/or service shall not pass to the City until the City
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials and/or service shall fully comply with all
provisions of the Contract. If a tender is made which does not fully conform, this shall constitute a breach of the Contract as a
whole.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming materials
in each installment of lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming materials
or a default of any nature, at the option of the City, shall constitute a breach of the Contract as a whole.

SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship materials under reservation and
no tender of a bill of lading will operate as a tender of the materials.

LIENS: All materials, service or construction shall be free of all liens, and if the City requests, a formal release of all liens shall
be delivered to the City.

LICENSES: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of the business conducted by the Contractor as applicable to this Contract.

PATENTS AND COPYRIGHTS: Allsservices, information, computer program elements, reports and other deliverables, which
may be patented or copyrighted and created under this contract are the property of the City and shall not be used or released by
the Contractor or any other person except with the prior written permission of the City.

PREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: All specifications shall
seek to promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in satisfying

Copyright 2003 City of Peoria, Anizona
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129.

30.

31

32.

33.

34,

35.

the City’s needs. No person preparing specifications shall receive any direct or indirect benefit from the utilization of
specifications, other than fees paid for the preparation of specifications.

COST OF BID/PROPOSAL PREPARATION: The City shall not reimburse the cost of developing presenting or providing
any response to this solicitation. Offers submitted for consideration should be prepared simply and economically, providing
adequate information in a straightforward and concise manner.

PUBLIC RECORD: All offers submitted in response to this solicitation shall become the property of the City and shall become
a matter of public record available for review, subsequent to the award notification, in accordance with the City’s Procurement
Code.

ADVERTISING: Contractor shall not advertise or publish information concerning this Contract, without prior written consent of
the City.

DELIVERY ORDERS: The City shall issue a Purchase Order for the material and/or services covered by this contract. All
such documents shall reference the contract number as indicated on the Offer and Contract Award (COP Form 203).

FUNDING: Any contract entered into by the City of Peoria is subject to funding availability. Fiscal years for the City of Peoria
are July 1 to June 30. The City Council approves all budget requests. Ifa specific funding request is not approved, the contract
shall be terminated.

DISCLAIMER: The City of Peoria, Arizona provides current and complete solicitation information for registered Plan Holders
only. Updates, amendments and related information regarding the solicitation contained herein will be delivered only to
registered Plan Holders. The City assumes no liability or duty to so update or send any update to persons who are not Plan
Holders. Any person who acquires these documents from any source other than the City website or directly from the Materials
Management Division, has no assurance that the solicitation is valid. No person may amend this document, nor may any person
publish it without this disclaimer.

PAYMENT: A separate invoice shall be issued for each shipment of material or service performed, and no payment will be
issued prior to receipt of material and/or services and correct invoice.

opynght 2003 City of Peoria, Arizona
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1. Purpose: Pursuant to provisions of the City Procurement Code, the City of Peoria, Materials Management Division intends to
establish a contract for golf classes.

2. Authority: This Solicitation as well as any resultant contract is issued under the authority of the City. No alteration of any
resultant contract may be made without the express written approval of the City Materials Manager in the form of an official
contract amendment. Any attempt to alter any contract without such approval is a violation of the contract and the City
Procurement Code. Any such action is subject to the legal and contractual remedies available to the City inclusive of, but not
limited to, contract cancellation, suspension and/or debarment of the contractor.

3. Offer Acceptance Period: Inorder to allow for an adequate evaluation, the City requires an offer in response to this Solicitation
to be valid and irrevocable for sixty (60) days after the opening time and date.

4. Eligible Agencies: Any contract resulting from this Solicitation shall be for the exclusive use of the City of Peoria.
5. Contract Type: Fixed Price

6. Term of Contract: The term of any resultant contract shall commence on the first day of the month following the date of award
and shall continue for a period of one (1) year thereafter, unless terminated, cancelled or extended as otherwise provided herein.

7. Contract Extension: By mutual written contract amendment, any resultant contract may be extended for supplemental periods of
up to a maximum of twenty-four (24) months.

8. Insurance Requirements: The Contractor, at Contractor’s own expense, shall purchase and maintain the herein stipulated
minimum insurance with companies duly licensed, possessing a current A.M. Best, Inc. Rating of A-, or approved unlicensed in
the State of Arizona with policies and forms satisfactory to the City.

All insurance required herein shall be maintained in full force and effect until all work or service required to be performed under
the terms of the Contract is satisfactorily completed and formally accepted,; failure to do so may, at the sole discretion of the City,
constitute a material breach of this Contract.

The Contractor’s insurance shall be primary insurance as respects the City, and any insurance or self-insurance maintained by the
City shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an insurance policy warranty
shall not affect coverage afforded under the insurance policies to protect the City.

The insurance policies, except Workers” Compensation, shall contain a waiver of transfer rights of recovery (subrogation) against
the City, its agents, representatives, directors, officers, and employees for any claims arising out of the Contractor’s acts, errors,
mistakes, omissions, work or service.

The insurance policies may provide coverage which contain deductibles or self-insured retentions. Such deductible and/or
self-insured retentions shall not be applicable with respect to the coverage provided to the City under such policies. The
Contractor shall be solely responsible for the deductible and/or self-insured retention and the City, at its option, may require the
Contractor to secure payment of such deductibles or self-insured retentions by a Surety Bond or an irrevocable and unconditional
letter of credit.

The City reserves the right to request and to receive, within 10 working days, certified copies of any or all of the herein required
insurance policies and/or endorsements. The City shall not be obligated, however, to review same or to advise Contractor of any
deficiencies in such policies and endorsements, and such receipt shall not relieve Contractor from, or be deemed a waiver of the
City’s right to insist on, strict fulfillment of Contractor’s obligations under this Contract.
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9.

The insurance policies, except Workers’ Compensation and Professional Liability, required by this Contract, shall name the City,
its agents, representatives, officers, directors, officials and employees as Additional Insureds.

Required Insurance Coverage:

a.

Commercial General Liability

Contractor shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000 for each
occurrence with a $2,000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate Limit. The
policy shall include coverage for bodily injury, broad form property damage, personal injury, products and completed
operations and blanket contractual coverage including, but not limited to, the liability assumed under the indemnification
provisions of this Contract which coverage will be at least as broad as Insurance Service Office, Inc. Policy Form CG
00011093 or any replacements thereof. The coverage shall not exclude X, C, U.

Such policy shall contain a severability of interest provision, and shall not contain a sunset provision or commutation clause,
nor any provision which would serve to limit third party action over claims.

The Commercial General Liability additional insured endorsement shall be at least as broad as the Insurance Service Office,
Inc.’s Additional Insured, Form B, CG 20101185, and shall include coverage for Contractor’s operations and products and
completed operations.

Any Contractor subletting any part of the work, services or operations awarded to the Contractor shall purchase and maintain,
at all times during prosecution of the work, services or operations under this Contract, an Owner’s and Contractor’s
Protective Liability insurance policy for bodily injury and property damage, including death, which may arise in the
prosecution of the Contractor’s work, service or operations under this Contract. Coverage shall be on an occurrence basis
with a limit not less than $1,000,000 per occurrence, and the policy shall be issued by the same insurance company that
issues the Contractor’s Commercial General Liability insurance.

Automobile Liability

Contractor shall maintain Commercial/Business Automobile Liability insurance with a combined single limit for bodily
injury and property damage of not less than $1,000,000 each occurrence with respect to the Contractor’s any owned, hired,
and non-owned vehicles assigned to or used in performance of the Contractor’s work. Coverage will be at least as broad as
coverage code 1, “any auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof). Such
insurance shall include coverage for loading and off loading hazards. If hazardous substances, materials or wastes are to be
transported, MCS 90 endorsement shall be included and $1,000,000 per accident limits for bodily injury and property
damage shall apply.

Workers® Compensation

The Contractor shall carry Workers’ Compensation insurance to cover obligations imposed by federal and state statutes
having jurisdiction of Contractor’s employees engaged in the performance of the work or services; and, Employer’s Liability
insurance of not less than $100,000 for each accident, $100,000 disease for each employee, and $500,000 disease policy
limit.

In case any work is subcontracted, the Contractor will require the Subcontractor to provide Workers’ Compensation and
Employer’s Liability to at least the same extent as required of the Contractor.
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10. Certificates of Insurance: Ten (10) days prior to commencing work or services under this Contract, Contractor shall furnish the

1.

City with Certificates of Insurance, or formal endorsements as required by the Contract, issued by Contractor’s insurer(s), as
evidence that policies providing the required coverages, conditions and limits required by this Contract are in full force and effect.

In the event any insurance policy(ies) required by this contract is(are) written on a Aclaims made” basis, coverage shall extend for
two years past completion and acceptance of the Contractor’s work or services and as evidenced by annual Certificates of
Insurance.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to the City fifteen (15) days prior to the
expiration date.

All Certificates of Insurance shall be identified with bid serial number and title. A $25.00 administrative fee will be assessed for
all certificates received without the appropriate bid serial number and title.

Cancellation and Expiration Notice: Insurance required herein shall not expire, be canceled, or materially changed without
thirty (30) days prior written notice to the City.

12. Independent Contractor:

a. General

i. The Contractor acknowledges that all services provided under this Agreement are being provided by him as an
independent contractor, not as an employee or agent of the City Manager or the City of Peoria.

ii. Both parties agree that this Agreement is nonexclusive and that Contractor is not prohibited from entering into other
contracts nor prohibited from practicing his profession elsewhere.

b. Liability

i. The City of Peoria shall not be liable for any acts of Contractor outside the scope of authority granted under this
Agreement or as the result of Contractor’s acts, errors, misconduct, negligence, omissions and intentional acts.

ii. To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the City, its agents,
representatives, officers, directors, officials and employees from and against all claims, damages, losses and expenses
(including but not limited to attorney fees, court costs, and the cost of appellate proceedings), relating to, arising out of,
or alleged to have resulted from the acts, errors, mistakes, omissions, work or services of the Contractor, its employees,
agents, or any tier of subcontractors in the performance of this Contract. Contractor’s duty to defend, hold harmless and
indemnify the City, its agents, representatives, officers, directors, officials and employees shall arise in connection with
any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment,
or destruction of property including loss of use resulting therefrom, caused by any acts, errors, mistakes, omissions,
work or services in the performance of this Contract including any employee of the Contractor or any tier of
subcontractor or any other person for whose acts, errors, mistakes, omissions, work or services the Contractor may be
legally liable.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting the
scope of the indemnity in this paragraph.

c. Other Benefits
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The Contractor is an independent contractor, therefore, the City Manager will not provide the Contractor with health
insurance, life insurance, workmen’s compensation, sick leave, vacation leave, or any other fringe benefits. Further,
Contractor acknowledges that he is exempt from coverage of the Comprehensive Benefit and Retirement Act (COBRA). Any
such fringe benefits shall be the sole responsibility of Contractor.

13. Licenses: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation
of the business conducted by the Contractor.

14. Safety Standards: All items and/or services supplied on this contract shall comply with the current applicable Occupations
Safety and Health Standards of the State of Arizona Industrial Commission, the National Electric Code, and the National Fire
Protection Association Standards.

COP 205 (12/00) DZ Page 10 of 12



Materials Management
ST ON SPECIAL PROVISIONS Procurement
{v$\\\\\ﬁa‘ * \ 8311? We§i Cinnabar Street
iy P e iis
W Agreement Number: A06-133 Fax  (623) 7737118

City of Peoria, Recreation Division
TEMPORARY AGREEMENT FOR INSTRUCTIONAL AND/OR RECREATIONAL SERVICES
FOR SPECIAL INTEREST CLASSES

THIS AGREEMENT between the CITY OF PEORIA (hereinafter "City") Country Meadows Golf
Course, Provider of Instructional and/or Recreational Services for golf classes and possibly other classes
as determined during the year, (hereinafter "Provider").

WHEREAS, the City has a need for temporary services in the Recreation Division to teach Special
Interest Classes ("SIC").

WHEREAS, the Provider has staff with the necessary knowledge, skills and experience to provide the
temporary services required by the Recreation Division.

NOW, THEREFORE, IT IS AGREED between the City and Provider as follows:

The Provider agrees to provide temporary services to the Recreation Division of the City. The services
to be provided shall be those designated by the Recreation Programs Supervisor responsible for the
Special Interest Class Program.

The term of this agreement shall be for one year beginning on April 1, 2006 and ending on March 31,
2007, with an option for renewal.

City agrees to pay the Provider $10/per hour per class meeting plus a total of $55 per student supply
fee (range and balls) for all services provided pursuant to this agreement. However, in no event shall
Provider work in excess of two weeks per session. The payment hereunder is dependent upon sufficient
enrollment in the SIC being taught by the Provider.

The Provider understands that $10/per hour per class meeting plus a total of $55 per student supply
fee for registered participants the only consideration Provider is entitled for the services provided under
this agreement.

This agreement may be terminated, with or without cause, at any time by either party. The termination
may be effective immediately or at such other time as shall be set forth by a written notice of
termination.

The Provider's aforementioned payment is conditioned upon the Provider's completion of the course.
Provider will be paid within 30 days of course completion.

Provider agrees to comply with all policies and procedures for the Lifelong Learning Program Instructor
Manual.

COP 223 (297)HFK Page 11 of 12



Materials Management
m SPECIAL PROVISIONS Procurement
(MR, 8314 West Cinnabar Street
& et ke
£0%Y |Agreement Number: A06-133 Fax:  (623)773-7118
PAYMENT PROCEDURES

Invoices must correspond with our computer registration records for each class. Each invoice
must include the following:

Class title as it appears in the brochure

Day/s of class meetings

Dates of class meeting

Number of participants and rate (if you are billed per participant)

Number of hours of class and rate (if you are billed per hour)

Company logo or official letterhead

Date of invoice

Balance Due

[ I I R o R 5 Ry Y )

Invoices must be submitted within 10 working days of your last class. (Invoices may be submitted
as early as the midpoint of your class.) You may include more than one class on the same invoice.
Current course attendance sheets must accompany the invoice. (Call 623-773-7137 to request a current
class attendance sheet.)

e We must have an original invoice to submit for payment. Please mail or deliver an original invoice
to Andrea’s attention at the following address: City of Peoria - Recreation Division, 8401 W. Monroe
Street, Peoria, AZ 85345. The recreation offices are located on the 1* floor of City Hall.

COP 223 (29T)HFK Page 12 of 12
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDD/YY)
04/05/06REV

PRODUCER
Hilb Rogal & Hobbs
P.O. Box 38400

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

uNnINneEn AERTICINATE Q. MAT AR rvTrean AR
HOLDER. THIS CERTIFICATE DOES NOT Hl'lEI‘IJ EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

(602) 347-8770
Phoenix, AZ 85069-8400

INSURERS AFFORDING COVERAGE

INSURED insurer .- Colorado Casualty
Dba: Country Meadows Golf Course INSURER B:
Consolidated Sports Holdings (USA), Inc. INSURER ©
8411 N. 107th Ave. '
INSURER D.
Glendale, AZ 85308
| INSURER E.
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POUCY EFFECTIVE POLICY EXPIRATION

| A TYPE OF INSURANCE POLICY NUMBER DATE (MM/D! DATE (MMDO/YY) UMITS
A | GENERAL LABLITY CPP0214983801 08/15/05 08/15/06 EACH OCCURRENCE $1,000,000
X |COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) | $100,000
| cLams maoe E] OCCUR MED EXF (Any one person) | $5,000
X _|Ltd. Pollution PERSONAL & ADV INJURY | $1,000,000
jleOOO Ded. GENERAL AGGREGATE $2,000,000
|GEN'L AGGREGATE LIMITAPPLIES PER. PRODUCTS -COMP/OP AGG |$2,000,000
Teovey [ 1789 [ ioc
A L_A_I.LTOMOBLE LIABILITY CPP021498801 08/15/05 08/15/06 COMBINED SINGLE LIMIT $1.000.000
_4 ANY AUTO (Ea accident) ’ f]
| | ALL OWNEDAUTOS BODILY INJURY $
| | scHEDULED AUTOS (Per porson)
| X | HiReD AuTOS BODILY INJURY $
| X_| NON-OWNED AUTOS (Per accident)
PROPERTY DAMAGE s
(Per accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO OTHER THAN EAACC |§
AUTO ONLY. AGG |$
A |excessuaswimy CuUP021500001 08/15/05 08/15/06 EACH OCCURRENCE $5,000,000
E OCCUR CLAIMS MADE AGGREGATE $5,000,000
| $
DEDUCTIBLE $
X | RETENTION 10000
WORKERS COMPENSATION AND TORY LIMITS T
EMPLOYERS' LIABILITY E.L. EACH ACCIDENT $
E.L DISEASE -EA EMPLOYEE| §
E.L. DISEASE -POLICYLIMIT |$
OTHER

DESCRPTION OF OPERATIONSA. OCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
*Except 10 days for non-payment of premium. This certificate is subject to conditions and

exclusions contained in the policy.

General Liability Additional Insured:City of Peoria.

CERTIFICATE HOLDER | | ADDITIONAL NSURED :INSURERLETTER:

CANCELLATION

City of Peoria

Community Services Dept.
8401 W. Monroe St. #180
Peoria, AZ 85345

SHOULD ANYOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEF ORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL*3() DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDERNAMED TO THE LEFT, BUTFARLURE TODOSOSHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER,ITS AGENTS OR

REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

Sl g,

ACORD 255 (7/97)1 of 2 #S223792/M195384
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IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may

require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it

affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25§ (7/97)2 of 2 #S223792/M195384
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CONTRACT AMENDMENT

Materials Management
Procurement
8314 W. Cinnabar Ave.

Solicitation No:

A06-133

Amendment No: One (1)

Description: Special Interest Class — Golf Lessons
Date:

Peoria, AZ 85345
Telephone: (623) 773-7115

Page 1 of 1 Fax: (623) 773-7118

03/01/07

Buyer: Terry Andersen

expire on March 31, 2007.

In accordance with Special Terms and Conditions, Contract Extension, the above referenced contract shall

Contract Term: April 1, 2007 through March 31, 2008

Materials Management Division.

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

ﬂf) //"4—-—" G- Z{-0F Tason Kronhalw Instructor Country Meadows Golf Club
/ ~  Signature Date Typed Name and Title Company Name
8411 N. 107" Avenue Peoria AZ 85345
Address City State Zip Code

Attested by:

m%‘t@{

Mary Jo Kief, City

CC Number

ACON 21906A

Contract Number:

= —

Requested by: Kevin Naughton, Recreation Program Supervisor

“Recommended by: J.IZA? ontaigne, Community Services Director

Willi

ssistant City Attorney

Approved’as §6 Fo phen M. Kemp, City Attorney
J The above'referenged Contract Amendment is hereby Executed

Official File
City Seal

\ N] \&P 0 7 \ 2007, at Peoria, Arizona.

Y KMV\

Herman F. Koebergen, Materials Manager

B CON

21906A

T
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Client#: 47180
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/16/07

FRODUCER : THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORVMATION
Hilb Rogal & Hobbs ONLY AND CONHERS NO RIGHTS UPON THE CERTIFICATE
P.O. Box 38400 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
-0 Box ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Phoenix, AZ 85069-8400 -
602 3478770 INSURERS AFFORDING COVERAGE NAIC #
INSURED nsurera: Hanoved Insurance Company 22292
Consolidated Sports Holdings Inc NSURER B
DBA: Country Meadows Golf Course NSURER G
8411 N. 107th Ave. pop——
Peoria, AZ 85345 INSURER &
GOVERAGES

THE POLICIES OF INSURANCE LISTED BELOW
ANY REQU

THE POLICY PERIOD INDICATED. NOTWITHSTANDING
) WHICH THIS CERTIFICATE MAY BE ISSUED OR
E TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

Community Services Dept,

8401 W. Monroe St. #180 IMPOSE NO OBLIGATIONOR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
Peoria, AZ 85345 REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

NOTICE TO THE CERTIFI

NSE TYPE OF INSURANCE FOLIGY NUMBER FATE Lo | T Oacy EXPIRATION LTS
A GENERAL LIABILITY ZDQB371564 08/15/07 EACH OCCURRENCE 541,000,000
X | COMMERCIAL GENERAL LIABILITY m&_mm EE':’ENTEDL $500,000
CLAIMS MADE OCCUR UED EXP (Any one persan) $10,000
FPERSONAL & ADV INJURY | 51,000,000
j GENERAL AGGREGATE $2,000,000
GENT AGGREGATE LIMIT ARPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
PoLICY B [ Jioc
A | AUTOMDSILE LIABILITY ZDQB371564 08/15/07 08/1§/08 COMBINED SINGEE LIMIT
ANY AUTO (Eaaccidant) £1,000,000
|| s ownep auTos BODILY INJURY
|| scHebuLen auTos (Por porson) §
[ X_| HiRED AUTOS BODILY INJURY s
| X_| NoN-owNED AUTDS (Per accident)
] PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |5
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG |3
A EXCESS/UMBREL LA LIABILITY UHQ8402847 08/15/07 08/1§/08 EACH OCCURRENGE 5,000,000
X | accur f CLAIMS MADE |Covers over AGGREGATE 55,000,000
Gen. Llab. Auto $
DEDUCTIBLE Liab. Liq. Liab. s
RETENTION 3 Employers Liab. $
womgena comummn AND m—‘r’é | N
EMFLOYERS" -
ANY PROPRIETOR/PARTNER/EXECUTIVE | EL EACH ACCINENT &
OFFICERMEMBER EXCLUDED? E.L DISEASE - EA EMPLOYEE] §
if yos, describe under
SPECIAL PROVISIONS balow EL. DISEASE - POLICY LIMIT | 5
OTHER
DESCRIPTION OF ORERATION $ / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT [ SPECIAL PROVISIONS
*“Except 10 Days Notice of Cancellation for Non-Payment of Premium. This Certificatb is
subject to conditions and exclusions contained in the policy.
General Liability Additional Insured:City of Peoria and Country Meadows
Golf Course.
CERTIFICATE HOLDER CANCELLATION
= en e TOEDE SLUAT
1 ED POLICIES BE CANCELLED BEFORE THE EXPIRATION
City of Peoria DATE THEREOF, THE ISSUING INSURER WILL EKDEAVOR TOMAIL _30*% DAYS WRITTEN

TE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

ACORD 25 (2001/08) 1 of 2

#5546571/M546565
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IMPORTANT

holder in lieu of such endorsement(s).

DISCLAIMER

ACORD 25-5 (2001/D8) 2 of 2 #S546571/M546565

If SUBROGATION IS WAIVED, subject to the terms and conditions o
require an endorsement. A statement on this certificate does not

The Cetificate of Insurance on the reverse side of this form does no
the issuing insurer(s), authorized representative or producer, and thelcertificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage affo

If the ceriificate holderis an ADDITIONAL INSURED, the policy(ies) thust be endorsed. A statement
on this certificate does not confer rights to the certificate holder in liey

of such endorsement(s).

f1the policy, certain policies may
canfer rights ta the certificate

constitute a contract between

ed by the policies listed thereon.
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CONTRACT AMENDMENT

Materials Management
Procurement
8314 W. Cinnabar Ave.

Solicitation No: A06-133

Amendment No: Two (2)

Description: Special Interest Class — Golf Lessons

Peoria, AZ 85345
Page 1 of 1 Telephone: (623) 773-7115

Fax (623)773-7118
Date:  3/10/2008

Buyer: Terry Andersen

expire on March 31, 2008.

In accordance with Special Terms and Conditions, Contract Extension, the above referenced contract shall

Contract Term: April 1,2008 through March 31, 2009

[
1

Materials Management Division.

/I —

Signature

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

faafos Tasma Kouhohan (e

Country Meadows Golf Club

| Date

8411 N. 107™ Avenue
Address

Typed Name and Title

Company Name

Peoria AZ 85345

Attested by:

\

City State Zip Code

Maa Ve TIRY;

¥ 14
Mary Jo Kief, Cit@ew U

CC Number

ACON 21906B

Contract Number:

] N ﬂ/,/
bl A

Reqliebted by: Heather Duffett, Recreation Program Supervisor
= e
e

Recommended by: J.%e/)f Montaigne, Community Services Director

[l W Assistant Cly Atiortey

Approved as to Forry; Stephen M. Kemp, City Attorney

The above referenged Contract Amendment is hereby Executed

Official File

City Seal

(Rev 02/01/08)

A

, 2008, at Peoria, Arizona.

A ——

n F. Koebergen, Materials Manager

A CON 219068
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Materials Management

CONTRACT AMENDMENT. | Froewement

Peona, AZ 85345
Telephone (623) 773-7115

Solicitation No  A06-133 Page 1 of 2
Descniption Special Interest Class — Golf Lessons Fax (623) 773-7118
Amendment No Three (3) Date 1/13/09

Buyer Terry Andersen

A In accordance with Special Terms and Conditions, Contract L.xtension, the above referenced contract s hereby
extended The new contract termis April 1, 2009 to March 31,2010

B Standard Terms and Conditions are amended to reflect the following changes  The addition ot Paragraph 36
Right to Audit Records  Paragraph 3, Applicable Law and Paragraph 30, Public Record, are hereby deleted and

replaced with the following

3  APPLICABLE LAW, In the performance of this agreement, contractors shall abide by and contorm to any and all taws
of the United States, State of Arizona and City of Peona including but not limited to federal and statc executive orders
providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any

other federal or state laws apphicable to this agreement

Contractor specifically understands and acknowledges the apphicability to 1t of the Americans with Disabilitics Act, the
Immugration Reform and Control Act of 1986, and the Drug Free Workplace Act of 1989 In addition, 1f this agrecment
pertains to construction, Contractor must also comply with A R S § 34-301, as amended (Employment of Aliens on Public
Works Prohibited) and AR S § 34-302, as amended (Residence Requirements for Employecs)

Contractor hereby acknowledges receipt and agreement A signed copy shall be filed with the City of Peoria,
Materials Management Division

4[7!{”1—-— 2401 Jason Kipaholuy - & Country Meadows Golf Club

y Signature Date Typed Name and Title Company Name
8411 N 107" Avenue Peoria AZ 85345
Address City State Zip Code

-

VoL T~ L
Attested by i\ g \\ ; &&_’ - .
K\ \/\(ba R LACIN k.:b &
~———Reduested by Heather Duffett, Program Supervisor

Mary Jo Klef Clty\Q,yQ

Recommended by JP dgﬁ/mﬁnta»gne Community Services Director

Ellen Van Riper, Assistant Cify Attomney

CC Number ({;U
ACONZ21906C Approved as to FozStephen M Kemp City Attomey
Cont
ontract Number The above referen d Coptract Amendment 1s hereby Executed
\
N \Z M 3 I . at Peoria, Arizona
Official File E Q - K KM

Herman F Koebergen Matenals blanager

(Rev 02/01/08) A CON 2 1 9 ﬂ 6’ {f




Matenials Management
CONTRACT AMENDMENT Procurement
8314 W Cinnabar Ave
Peoria, AZ 85345
Telephone (623) 773-7115

Solicitation No  A06-133 Page 2 of 2
Descniption Special Interest Class — Golf Lessons Fax (623)773-7118
Amendment No Three (3) Date 1/13/09

Buyer Terry Andersen

30

36.

Under the provisions of AR S § 41-4401, Contractor hereby warrants to the City that Contractor and each of its
subcontractors (“Subcontractors™) will comply with, and are contractually obligated to comply with, all Federal
immigration laws and regulations that relate to their employees and A R S § 23-214(A) (hereinafter, “Contractor
Immugration Warranty”)

A breach of the Contractor Immigration Warranty shall constitute a material breach of this agreement and shall subject
Contractor to penalties up to and including termination of this agreement at the sole discretion of the City The City may, at
1ts sole discretion, conduct random venfication of the employment records of Contractor and any Subcontractors to ensure
compliance with the Contractor Immigration Warranty Contractor agrees to assist the City in regard to any random
verifications performed

Neither Contractor nor any Subcontractor shall be deemed to have materially breached the Contractor Immigration
Warranty 1f Contractor or the Subcontractor establishes that 1t has complied with the employment verification provisions
prescribed by §§ 274A and 274B of the Federal Immigration and Nationality Act and the E-Verify requirements prescribed
by ARS §23-214(A)

The provisions of this Paragraph must be included in any contract Contractor enters into with any Subcontractors who
provide services under this agreement or any subcontract “Services” 1s defined as furnishing labor, time or effort in the
State of Arizona by a contractor or subcontractor Services include construction or maintenance of any structure, building
or transportation facility or improvement to real property

Contractor warrants, for the term of this agreement and for six months thereafter, that is has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform
Commercial Code, as adopted in the State of Arizona, except as otherwise provided n this contract or in statutes pertaining
spectfically to the City This contract shall be governed by the laws of the State of Anizona and suit pertamning to this
contract may be brought only in courts n the State of Arizona

This contract 1s subject to the provisions of ARS §38-511, the City may cancel this contract without penalty or further
obligations by the City or any of its departments or agencies 1f any person significantly involved in inttiating, negotiating,
securing, drafting or creating the contract on behalf of the City or any of its departments or agencies, 1s at any time while
the contract or any extension of the contract is in effect, an employee of any other party to the contract in any capacity or a
consultant to any other party of the contract with respect to the subject matter of the contract

PUBLIC RECORD: All offers submitted 1n response to this solicitation shall become the property of the City and shall
become a matter of public record available for review, subsequent to the award notification, in accordance with the City’s
Procurement Code However, subsequent to the award of the contract, any information and documents obtained by the City
during the course of an audit conducted 1n accordance with Paragraph 19 above for the purpose of determining compliance
by Contractor or a Subcontractor with the Contractor Immigration Warranty mandated by Paragraph 3 above shall remain
confidential and shall not be made available for public review or produced in response to a public records request, unless
the City 1s ordered or otherwise directed to do so by a court of competent jurisdiction

RIGHT TO AUDIT RECORDS: The City may, at reasonable times and places, audit the books and records of any
Contractor as related to any contract held with the City This right to audit also empowers the City to inspect the papers of
any Contractor or Subcontractor employee who works on this contract to ensure that the Contractor or Subcontractor 1s
complying with the Contractor Inmigration Warranty made pursuant to Paragraph 3 above




