City of Peoria, Arizona
Request for Quotation

Invitation for Bid No: RFQ 07-04 Bid Due Date: March 6, 2007

Materials and/or Services:  Liquid Oxygen Time: 5:00 P.M. AZ Local Time
Contact: Terry Andersen

Location: City of Peoria, Materials Management Phone: (623) 773-7115
Mailing Address: 8314 West Cinnabar Avenue, Peoria, AZ 85345

This is NOT a Purchase Order

The terms and conditions in this solicitation should be reviewed and understood before preparing a quotation. The quotation
shall be the best net price, FOB destination, to include all delivery charges, and applicable taxes. Delivery schedule and discount
for early payment shall be indicated in the spaces provided below. Retum the quotation by the above time and date to the above
address. Please reference the Buyer's name and RFQ number on the outside of the retum envelope.

Delivery Location: 8850 N. 79" Avenue, Peoria, AZ 85345 Buyer: Terry Andersen

Vendor Quotation

Delivery shall be made 5 Calendar days after receipt of order. Payment Terms: Net 30
Company Name Address City State | Zip Code | Telephone

A\r%s %5‘;:Ehc,. Loo\ E.um\ur‘s\-l«)br. Phoenix AZ 85034 |(L62)307- 166o
] J

/ S
V% -
/] W Matthew B.WhiHton  Vice Yreadert, (nases 3/t Jo7
\  Signhature Typed Name Title Date

Your offer is hereby accepted. The Contractor is now bound to sell the materials and/or services listed by the attached award
notice based upon the solicitation, including all terms conditions, specifications, amendments, etc., and the Contractor’s offer as
accepted by the City. The Contractor is hereby cautioned not to commence any billable work or provide any material, service or
construction under this contract until Contractor receives an executed Purchase Order.

Attested by: City of Peoria, Arizona. Eff. Date: 3 - 25'0‘7

e

William L. Emets sistant City Attorney
A CON 17007 W

Contract Number Approved as o Forpf:4 Stephen M. Kemp, City Attorney

0 3-27 , 0077

Official File

Hermanisébergen, Materials Mana@
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st e T A E E T A Sl AR Materials Management
8314 West Cinnabar Avenue

. Peoria, Arizona 85345-6560
INSTRUCTIONS FOR QUOTATION AND Phone: (623) 7737115

TERMS AND CONDITIONS Fax  (623) 7737118

10.

11.

Submission: Quotations shall be signed and received by the due date and time, as designated on the Quotation.

Opening: A formal public opening will not be held for this quotation. However, all information may be publicly
reviewed after award.

Standard Provisions: The City of Peoria’s Instructions for Quotation and Terms and Conditions (Form
COP203ITQ) and Standard Terms and Conditions (COP Form 202), where applicable, are a part of this document
as if fully set forth herein. Copies of these documents are available from the City of Peoria, Materials
Management Division.

Taxes: The City of Peoria is exempt from Federal Excise Tax, including Federal Transportation Tax. Sales Tax,
if any, should be indicated as a separate item.

Bid Rejection: The City of Peoria reserves the right to reject any, or all, bids, combinations of items, or lot and to
waive defects or informalities.

Brand Names: Any manufacturer’s names, trade names, brand names, or catalog numbers used in the
specifications are for the purpose of describing and establishing the general quality level, design and performance
desired. Such references are not intended to limit or restrict bidding by other vendors, but are intended to
approximate the quality design or performance which is desired. Any bid which proposes like quality, design or
performance will be considered. Equivalent products will be considered, provided a complete description and
product literature is provided. Unless a specific exception is made, assumption will be that the item is bid exactly
as specified on the Request for Quotation.

Erasures: Erasures, interlineations or other modifications shall be initialed by the individual signing the Request
for Quotation. :

Unit Price: In case of error in the extension of prices, the unit shall govern. No Quotation shall be altered,
amended or withdrawn after the specified date and time for receiving Quotations. Negligence by the Vendor in
preparing the Quotation confers no right for the withdrawal of the Quotation after it has been opened.

New: All items shall be new, unless otherwise stated in the specifications.

Payment: The City of Peoria will make every effort to process for the purchase of goods or services within thirty
(30) calendar days after receipt of goods or services and a correct notice of amount due, unless a good faith
dispute exists as to any obligation to pay all or a portion of the account. Any bid that requires payment in less than
thirty (30) days shall not be considered.

Payment Discounts: Payment discount periods will be computed from date of receipt of materials or services or
correct invoice, whichever is later, to the date payment is mailed. Unless freight and other charges are itemized,
any discount provided will be taken on full amount of invoice. Payment discounts of thirty (30) calendar days or
more will be deducted from the bid price in determining the low bid. However, the City of Peoria shall be entitled
to take advantage of any payment discount offered by the Vendor provided payment is made within the discount
period.

COP 203ITQ (899)HFK




Materials Management
STANDARD 8314 Vi\’/;(thc g;;e;g:rnAtvenue
TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone: (623) 773-7115
Fax: (623) 773-7118

THE FOLLOWING TERMS AND CONDITIONS ARE AN EXPLICIT PART OF THE SOLICITATION AND ANY RESULTANT CONTRACT.

CERTIFICATION: By signature in the Offer section of the Offer and Contract Award page (COP Form 203), the Vendor
certifies:

a. The submission of the offer did not involve collusion or other anti-competitive practices.

b. The Vendor shall not discriminate against any employee or applicant for employment in violation of Federal Executive Order
11456.

c. The Vendor has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip favor, or service to a public servant in connection with the submitted
offer. Failure to sign the offer, or signing it with a false statement, shall void the submitted offer or any resulting contracts,
and the vendor may be debarred.

GRATUITIES: The City may, by written notice to the Contractor, cancel this contract if it is found by the City that gratuities, in
the form of entertainment, gifts or otherwise, were offered or given by the Contractor or any agent or representative of the
Contractor, to any officer or employee of the City with a view toward securing an order, securing favorable treatment with respect
to the awarding, amending, or the making of any determinations with respect to the performing of such order. In the event this
contract is cancelled by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies,
to recover or withhold from the Contractor the amount of the gratuity. Paying the expense of normal business meals which are
genemlly made available to all eligible city government customers shall not be prohibited by this paragraph.

APPLICABLE LAW: In the performance of this agreement, contractors shall abide by and conform to any and all laws of the
United States, State of Arizona and City of Peoria including but not limited to federal and state executive orders providing for
equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any other federal or state
laws applicable to this agreement.

Contractor warrants, for the term of this agreement and for six months thereafter, that is has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities.

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform Commercial
Code, as adopted in the State of Arizona, except as otherwise provided in this contract or in statutes pertaining specifically to the
City. This contract shall be governed by the laws of the State of Arizona and suit pertaining to this contract may be brought only
in courts in the State of Arizona.

This contract is subject to the provisions of ARS §38-511; the City may cancel this contract without penalty or further obligations
by the City or any of its departments or agencies if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the City or any of its departments or agencies, is at any time while the contract or any
extension of the contract is in effect, an employee of any other party to the contract in any capacity or a consultant to any other
party of the contract with respect to the subject matter of the contract.

LEGAL REMEDIES: All claims and controversies shall be subject to resolution according to the terms of the City of Peoria
Procurement Code.

CONTRACT: The contract between the City and the Contractor shall consist of (1) the Solicitation, including instructions, all
terms and conditions, specifications, scopes of work, attachments, and any amendments thereto, and (2) the offer submitted by the
Vendor in response to the solicitation. In the event of a conflict in language between the Solicitation and the Offer, the provisions
and requirements in the Solicitation shall govern. However, the City reserves the right to clarify, in writing, any contractual terms
with the concurrence of the Contractor, and such written contract shall govern in case of conflict with the applicable requirements

COP 202 (12/00)DZ Page 3 of 19




Materials Management

STAN DARD 8314 V‘\:l:s)tc;r:ﬁ:g:rn/:venue
TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone: (623) 773-7115
Fax: (623) 773-7118

10.

11.

12.

13.

14.

stated in the Solicitation or the Vendor’s offer. The Solicitation shall govern in all other matters not affected by the written
contract.

" CONTRACT AMENDMENTS: This contract may be modified only by a written Contract Amendment (COP Form 217)

signed by persons duly authorized to enter into contracts on behalf of the City and the Contractor.

CONTRACT APPLICABILITY: The Offeror shall substantially conform to the terms, conditions, specifications and other
requirements found within the text of this specific Solicitation. All previous agreements, contracts, or other documents, which
have been executed between the Offeror and the City are not applicable to this Solicitation or any resultant contract.

PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the contract
will be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted, then upon the application of either party, the contract will forthwith be physically amended to
make such insertion or correction.

SEVERABILITY: The provisions of this contract are severable to the extent that any provision or application held to be invalid
shall not affect any other provision or application of the contract which may remain in effect without the invalid provision or
application.

RELATIONSHIP TO PARTIES: Itis clearly understood that each party will act in its individual capacity and not as an agent,
employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or construed
to be the employee or agent of the other for any purpose whatsoever. The Contractor is advised that taxes or Social Security
payments will not be withheld from any City payments issued hereunder and that the Contractor should make arrangements to
directly pay such expenses, if any.

INTERPRETATION-PAROL EVIDENCE: This contract represents the entire agreement of the Parties with respect to its
subject matter, and all pervious agreements, whether oral or written, entered into prior to this contract are hereby revoked and
superseded by this contract. No representations, warranties, inducements or oral agreements have been made by any of the Parties
except as expressly set forth herein, or in any other contemporaneous written agreement executed for the purposes of carrying out
the provisions of this contact. This contract may not be changed, modified or rescinded except as provided for herein, absent a
written agreement signed by both Parties. Any attempt at oral modification of this contract shall be void and of no effect.

ASSIGNMENT-DELEGATION: No right or interest in this contract shall be assigned by Contractor without prior written
permission of the City and no delegation of any duty of Contractor shall be made without prior written permission of the City.

SUBCONTRACTS: No subcontract shall be entered into by the contractor with any other party to furnish any of the material,
service or construction specified herein without the advance written approval of the City. The prime contractor shall itemize all
sub-contractors which shall be utilized on the project. Any substitution of sub-contractors by the prime contractor shall be
approved by the City and any cost savings will be reduced from the prime contractor’s bid amount. All subcontracts shall comply
with Federal and State laws and regulations which are applicable to the services covered by the subcontract and shall include all
the terms and conditions set forth herein which shall apply with equal force to the subcontract and if the Subcontractor were the
Contractor referred to herein. The Contractor is responsible for contract performance whether or not Subcontractors are used.

RIGHTS AND REMEDIES: No provision in this document or in the vendor’s offer shall be construed, expressly or by
implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of any claim of
default or breach of contract. The failure of the City to insist upon the strict performance of any term or condition of the contract
or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the City’s acceptance of and
payment for materials or services, shall not release the Contractor from any responsibilities or obligations imposed by this
contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the strict performance of the Contract.

COP 202 (12/00)DZ Page 4 of 19
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Phone: (623) 773-7115
Fax:  (623)773-7118

15. INDEMNIFICATION: To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the
City, its agents, representatives, officers, directors, officials and employees from and against all claims, damages, losses and
expenses (including but not limited to attorney fees, court costs, and the cost of appellate proceedings), relating to, arising out of,
or alleged to have resulted from the acts, errors, mistakes, omissions, work or services of the Contractor, its employees, agents, or
any tier of subcontractors in the performance of this Contract. Contractor’s duty to defend, hold harmless and indemnify the City,
its agents, representatives, officers, directors, officials and employees shall arise in connection with any claim, damage, loss or
expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of property including
loss of use resulting therefrom, caused by any acts, errors, mistakes, omissions, work or services in the performance of this
Contract including any employee of the Contractor or any tier of subcontractor or any other person for whose acts, errors,
mistakes, omissions, work or services the Contractor may be legally liable.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as limiting the scope of the
indemnity in this paragraph.

16. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in practice, overcharges resulting from antitrust
violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to the City any and
all claims for such overcharges as to the goods and services used to fulfill the Contract.

17. FORCE MAJEURE: Except for payment for sums due, neither party shall be liable to the other nor deemed in default under
this Contract if and to the extent that such party’s performance of this Contract is prevented by reason of force Majeure. The term
“force majeure” means an occurrence that is beyond the control of the party affected and occurs without its fault or negligence.
Without limiting the foregoing, force majeure includes acts of God: acts of the public enemy; war; riots; strikes; mobilization;
labor disputes; civil disorders; fire; floods; lockouts, injunctions-intervention-acts, or failures or refusals to act by government
authority; and other similar occurrences beyond the control of the party declaring force majeure which such party is unable to
prevent by exercising reasonable diligence. The force majeure shall be deemed to commence when the party declaring force
majeure notifies the other party of the existence of the force majeure and shall be deemed to continue as long as the results or
effects of the force majeure prevent the party from resuming performance in accordance with this Contract.

Force majeure shall not include the following occurrences:

a. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, an oversold condition
of the market, inefficiencies, or similar occurrences.

b. Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in accordance with this Force
Majeure term and Condition.

Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any claim for
damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure. If either party is
delayed at any time in the progress of the work by force majeure, then the delayed party shall notify the other party in writing of
such delay within forty-eight (48) hours commencement thereof and shall specify the causes of such delay in such notice. Such
notice shall be hand delivered or mailed Certified-Return Receipt and shall make a specific reference to this article, thereby
invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and shall notify the other party in
writing. The time of completion shall be extended by contract modification for a period of time equal to the time that the results
or effects of such delay prevent the delayed party from performing in accordance with this contract.

18. RIGHT TO ASSURANCE: Whenever one party to this contract in good faith has reason to question the other party’s intent to
perform he may demand that the other party give a written assurance of this intent to perform. In the event that a demand is made
and no written assurance is given within five (5) days, the demanding party may treat this failure as an anticipatory repudiation of
the Contract.

COP 202 (12/00)DZ Page 5 of 19
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TERMS AND CONDITIONS Peoria, Arizona 85345-6560
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Fax: (623) 773-7118

19.

20.

21.

22,

23.

24.

25.

26.

217.

28.

29.

RIGHT TO AUDIT RECORDS: The City may, at reasonable times and places, audit the books and records of any Contractor
as related to any contract held with the City.

RIGHT TO INSPECT PLANT: The City may, at reasonable times, inspect the part of the plant or place of business of a
Contractor or Subcontractor which is related to the performance of any contract as awarded or to be awarded.

WARRANTIES: Contractor warrants that all material, service or construction delivered under this contract shall conform to the
specifications of this contract. Unless otherwise stated in Contractor’s response, the City is responsible for selecting items, their
use, and the results obtained from any other items used with the items furnished under this contract. Mere receipt of shipment of
the material/service specified and any inspection incidental thereto by the City shall not alter or affect the obligations of the
Contractor or the rights of the City under the foregoing warranties. Additional warranty requirements may be set forth in the
solicitation.

INSPECTION: All material and/or services are subject to final inspection and acceptance by the City. Materials and/or services

failing to conform to the specifications of this Contract will be held at Contractor’s risk and may be returned to the Contractor. If
so returned, all costs are the responsibility of the Contractor. The City may elect to do any or all:

a. Waive the non-conformance.

b. Stop the work immediately.

c. Bring material into compliance.

This shall be accomplished by a written determination for the City.

TITLE AND RISK OF LOSS: The title and risk of loss of material and/or service shall not pass to the City until the City
actually receives the material or service at the point of delivery, unless otherwise provided within this Contract.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials shall fully comply with all provisions of the
Contract. If a tender is made which does not fully conform, this shall constitute a breach of the Contract as a whole.

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming materials
in each installment of lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming materials
or a default of any nature, at the option of the City, shall constitute a breach of the Contract as a whole.

SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship materials under reservation and
no tender of a bill of lading will operate as a tender of the materials.

LIENS: All materials, service or construction shall be free of all liens, and if the City requests, a formal release of all liens shall
be delivered to the City.

LICENSES: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of the business conducted by the Contractor as applicable to this Contract.

PATENTS AND COPYRIGHTS: All services, information, computer program elements, reports and other deliverables, which
may be patented or copyrighted and created under this contract are the property of the City and shall not be used or released by
the Contractor or any other person except with the prior written permission of the City.

COP 202 (12/00)DZ Page 6 of 19



Materials Management

STAN DARD Procurement

8314 West Cinnabar Avenue

TERMS AND CONDITIONS Peoria, Arizona 85345-6560

Phone: (623)773-7115
Fax: (623) 773-7118

30.

31.

32.

33.

34,

3s5.

36.

PREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: All specifications shall
seek to promote overall economy for the purposes intended and encourage competition and not be unduly restrictive in satisfying
the City’s needs. No person preparing specifications shall receive any direct or indirect benefit from the utilization of
specifications, other than fees paid for the preparation of specifications.

COST OF BID/PROPOSAL PREPARATION: The City shall not reimburse the cost of developing presenting or providing
any response to this solicitation. Offers submitted for consideration should be prepared simply and economically, providing
adequate information in a straightforward and concise manner.

PUBLIC RECORD: All offers submitted in response to this solicitation shall become the property of the City and shall become
a matter of public record available for review, subsequent to the award notification, in accordance with the City’s Procurement
Code.

ADVERTISING: Contractor shall not advertise or publish information concerning this Contract, without prior written consent of
the City.

DELIVERY ORDERS: The City shall issue a Purchase Order for the material and/or services covered by this contract. All
such documents shall reference the contract number as indicated on the Offer and Contract Award (COP Form 203).

FUNDING: Any contract entered into by the City of Peoria is subject to funding availability. Fiscal years for the City of Peoria
are July 1 to June 30. The City Council approves all budget requests. If a specific funding request is not approved, the contract
shall be terminated.

PAYMENT: A separate invoice shall be issued for each shipment of material or service performed, and no payment will be
issued prior to receipt of material and/or services and correct invoice.

COP 202 (12/00)DZ Page 7 of 19




SPECIAL TERMS AND Materials Management
Procurement
CONDITIONS 8314 West Cinnabar Avenue
Peoria, Arizona 85345-6560

SRTRT . . Phone: (623) 773-7115
Solicitation Number: Q07-04 Fax:  (623)773-7118

1. Purpose: Pursuant to provisions of the City Procurement Code, the City of Peoria, Materials Management Division
intends to establish a contract for Liquid Oxygen.

2. Authority: This Solicitation as well as any resultant contract is issued under the authority of the City Materials Manager.
No alteration of any resultant contract may be made without the express written approval of the City Materials Manager in
the form of an official contract amendment. Any attempt to alter any contract without such approval is a violation of the
contract and the City Procurement Code. Any such action is subject to the legal and contractual remedies available to the
City inclusive of, but not limited to, contract cancellation, suspension and/or debarment of the contractor.

3. Offer Acceptance Period: In order to allow for an adequate evaluation, the City requires an offer in response to this
Solicitation to be valid and irrevocable for ninety (90) days after the opening time and date.

4, Cooperative Purchasing: Any contract resulting from this solicitation shall be for the use of the City of Peoria. In
addition, specific eligible political subdivisions and nonprofit educational or public health institutions may also participate
at their discretion. In order to participate in any resultant contract, a political subdivision or nonprofit educational or
public health institution must have been invited to participate in this specific solicitation and the contractor must be in
agreement with the cooperative transaction. In addition to cooperative purchasing, any eligible agency may elect to
participate (piggyback) on any resultant contract; the specific eligible political subdivision, nonprofit educational or public
health institution and the contractor must be in agreement.

Any orders placed to the successful contractor will be placed by the specific agencies participating in this purchase.
Payment for purchases made under this agreement will be the sole responsibility of each participating agency. The City
shall not be responsible for any disputes arising out of transactions made by others.

5. Contract Type: Fixed Price Term Indefinite Quantity

6. Term of Contract: The term of any resultant contract shall commence on the date of award and shall continue for a
period of one (1) year thereafter, unless terminated, cancelled or extended as otherwise provided herein.

7. Contract Extension: By mutual written contract amendment, any resultant contract may be extended for supplemental
periods of up to a maximum of forty-eight (48) months.

8. Affirmative Action Report: It is the policy of the City of Peoria that suppliers of goods or services to the City adhere to a
policy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire, and promote regardless of
race, color, religion, gender, national origin, age or disability.

9. Shipping Terms: Prices shall be F.O.B. Destination to the delivery location designated herein. Contractor shall retain
title and control of all goods until they are delivered and the contract of coverage has been completed. All risk of
transportation and all related charges shall be the responsibility of the contractor. All claims for visible or concealed
damage shall be filed by the contractor. The City will notify the contractor promptly of any damaged goods and shall
assist the contractor in arranging for inspection.

10. Delivery: Delivery shall be made within five (5) days of receipt of a purchase order.

11. Taxes: Prices offered shall include all applicable State and local taxes. The City will pay all applicable taxes. Taxes
must be listed as a separate item on the price sheet attached to this Solicitation and on all invoices.

12. Price Reduction: A price reduction adjustment may be offered at any time during the term of a contract and shall become
effective upon notice.
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SPECIAL TERMS AND Materials Management
Procurement
CONDITIONS 8314 West Cinnabar Avenue
Peoria, Arizona 85345-6560

T : ) Phone: (623) 773-7115
Solicitation Number: Q07-04 Fax:  (623) 7737118

13.  Price Adjustment: The City of Peoria Purchasing Office will review fully documented requests for price increases after
any contract has been in effect for one (1) year. Any price increase adjustment will only be made at the time of contract
extension and will be a factor in the extension review process. The City of Peoria Materials Management Division will
determine whether the requested price increase or an alternate option, is in the best interest of the City. Any price
adjustment will be effective upon the effective date of the contract extension.

14. Insurance Requirements: The Contractor, at Contractor’s own expense, shall purchase and maintain the herein
stipulated minimum insurance with companies duly licensed, possessing a current A M. Best, Inc. Rating of A-, or
approved unlicensed in the State of Arizona with policies and forms satisfactory to the City.

All insurance required herein shall be maintained in full force and effect until all work or service required to be
performed under the terms of the Contract is satisfactorily completed and formally accepted; failure to do so may, at
the sole discretion of the City, constitute a material breach of this Contract.

The Contractor’s insurance shall be primary insurance as respects the City, and any insurance or self-insurance
maintained by the City shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an insurance
policy warranty shall not affect coverage afforded under the insurance policies to protect the City.

The insurance policies, except Workers’ Compensation, shall contain a waiver of transfer rights of recovery
(subrogation) against the City, its agents, representatives, directors, officers, and employees for any claims arising out
of the Contractor’s acts, errors, mistakes, omissions, work or service.

The insurance policies may provide coverage which contain deductibles or self-insured retentions. Such deductible
and/or self-insured retentions shall not be applicable with respect to the coverage provided to the City under such
policies. The Contractor shall be solely responsible for the deductible and/or self-insured retention and the City, at its
option, may require the Contractor to secure payment of such deductibles or self-insured retentions by a Surety Bond
or an irrevocable and unconditional letter of credit.

The City reserves the right to request and to receive, within 10 working days, certified copies of any or all of the
herein required insurance policies and/or endorsements. The City shall not be obligated, however, to review same or
to advise Contractor of any deficiencies in such policies and endorsements, and such receipt shall not relieve

Contractor from, or be deemed a waiver of the City’s right to insist on, strict fulfillment of Contractor’s obligations
under this Contract.

The insurance policies, except Workers’ Compensation and Professional Liability, required by this Contract, shall
name the City, its agents, representatives, officers, directors, officials and employees as Additional Insureds.

15. Required Insurance Coverage:

a. Commercial General Liability

Contractor shall maintain Commercial General Liability insurance with a limit of not less than $1,000,000 for each
occurrence with a $2,000,000 Products/Completed Operations Aggregate and a $2,000,000 General Aggregate Limit.
The policy shall include coverage for bodily injury, broad form property damage, personal injury, products and
completed operations and blanket contractual coverage including, but not limited to, the liability assumed under the
indemnification provisions of this Contract which coverage will be at least as broad as Insurance Service Office, Inc.
Policy Form CG 00011093 or any replacements thereof. The coverage shall not exclude X, C, U.
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Such policy shall contain a severability of interest provision, and shall not contain a sunset provision or commutation
clause, nor any provision which would serve to limit third party action over claims.

The Commercial General Liability additional insured endorsement shall be at least as broad as the Insurance Service
Office, Inc.’s Additional Insured, Form B, CG 20101185, and shall include coverage for Contractor’s operations and
products and completed operations.

Any Contractor subletting any part of the work, services or operations awarded to the Contractor shall purchase and
maintain, at all times during prosecution of the work, services or operations under this Contract, an Owner’s and
Contractor’s Protective Liability insurance policy for bodily injury and property damage, including death, which may
arise in the prosecution of the Contractor’s work, service or operations under this Contract. Coverage shall be on an
occurrence basis with a limit not less than $1,000,000 per occurrence, and the policy shall be issued by the same
insurance company that issues the Contractor’s Commercial General Liability insurance.

b. Automobile Liability

Contractor shall maintain Commercial/Business Automobile Liability insurance with a combined single limit for
bodily injury and property damage of not less than $1,000,000 each occurrence with respect to the Contractor’s any
owned, hired, and non-owned vehicles assigned to or used in performance of the Contractor’s work. Coverage will be
at least as broad as coverage code 1, “any auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any
replacements thereof). Such insurance shall include coverage for loading and off loading hazards. If hazardous
substances, materials or wastes are to be transported, MCS 90 endorsement shall be included and $5,000,000 per
accident limits for bodily injury and property damage shall apply.

C. Workers’ Compensation

The Contractor shall carry Workers’ Compensation insurance to cover obligations imposed by federal and state
statutes having jurisdiction of Contractor’s employees engaged in the performance of the work or services; and,
Employer’s Liability insurance of not less than $100,000 for each accident, $100,000 disease for each employee, and
$500,000 disease policy limit.

In case any work is subcontracted, the Contractor will require the Subcontractor to provide Workers’ Compensation
and Employer’s Liability to at least the same extent as required of the Contractor.

16.  Certificates of Insurance: Prior to commencing work or services under this Contract, Contractor shall furnish the City
with Certificates of Insurance, or formal endorsements as required by the Contract, issued by Contractor’s insurer(s), as
evidence that policies providing the required coverages, conditions and limits required by this Contract are in full force
and effect.

In the event any insurance policy(ies) required by this contract is(are) written on a “claims made” basis, coverage shall
extend for two years past completion and acceptance of the Contractor’s work or services and as evidenced by annual
Certificates of Insurance.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to the City fifteen (15) days prior
to the expiration date.

All Certificates of Insurance shall be identified with bid serial number and title. A $25.00 administrative fee will be
assessed for all certificates received without the appropriate bid serial number and title.

COP 202 (12/00)DZ Page 10 of 19




18.

19.

20.

21.

22.

23.

24,

25.

SPECIAL TERMS AND Materials Management
Procurement
CONDITIONS 8314 West Cinnabar Avenue
Peoria, Arizona 85345-6560

R . i Phone: (623) 773-7115
Solicitation Number: Q07-04 Fax  (623)773-7118

Cancellation and Expiration Notice: Insurance required herein shall not expire, be canceled, or materially changed
without thirty (30) days prior written notice to the City.

Evaluation: Inaccordance with the City of Peoria Procurement Code, awards shall be made to the lowest responsible
and responsive bidder whose bid conforms in all material respects to the Invitation For Bid.

Manufacturer’s Representative: Dealers who submit an offer as a manufacturer’s representative must supplement the
offer with a letter from each manufacturer involved, certifying that the vendor is a bona fide dealer for the specific
equipment presented, that the vendor is authorized to submit an offer on such equipment, and guarantees that should the
dealer fail to satisfactorily fulfill any obligations established as a result of the anticipated contract awards, the
manufacturer, upon assignment by the City, will either assume and discharge such obligations or provide for their
competent assumption by one or more bona fide dealers for the balance of the contract period.

Estimated Quantities: This solicitation references quantities as a general indication of the needs of the City. The City
anticipates considerable activity resulting from contracts that will be awarded as a result of this solicitation; however, the
quantities shown are estimates only and the City reserves the right to increase or decrease any quantities actually
acquired.

No commitment of any kind is made concerning quantities and that fact should be taken into consideration by each
potential contractor.

Ordering Process: Upon award of a contract by the City of Peoria, Materials Management Division may procure the
specific material and/or service awarded by the issuance of a purchase order to the appropriate contractor. The award of
a contract shall be in accordance with the City of Peoria Procurement Code and all transactions and procedures required
by the Code for public bidding have been complied with. A purchase order for the awarded material and/or service that
cites the correct contract number is the only document required for the department to order and the contractor to delivery
the material and/or service.

Any attempt to represent any material and/or service not specifically awarded as being under contract with the City of
Peoria is a violation of the contract and the City of Peoria Procurement Code. Any such action is subject to the legal
and contractual remedies available to the City inclusive of, but not limited to, contract cancellation, suspension and/or
debarment of the contractor.

Billing; All billing notices to the City shall identify the specific item(s) being billed and the purchase order number.
Items are to be identified by the name, model number, and/or serial number most applicable. Any purchase/delivery
order issued by the requesting agency shall refer to the contract number resulting from this solicitation.

Inventory: The City of Peoria has an ongoing requirement for the material indicated in this solicitation. It is an express
condition of any award that a contractor shall maintain a reasonable stock on hand for delivery to the requesting agency.
Failure to maintain such a stock may result in cancellation.

Licenses: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of the business conducted by the Contractor.

Brand Names: Any manufacturer’s names, trade names, brand names or catalog numbers used in the specifications are
for the purpose of describing and establishing the quality level, design and performance desired. Such references are not
intended to limit or restrict bidding by other vendors but are intended to establish the quality, design or performance
which is desired. Any offer which proposes like quality, design or performance will be considered.

COP 202 (12/00)DZ Page 11 of 19




26.

217.

28.

29.

30.

SPEC'AL TERMS AND Materials Management

Procurement
CONDITIONS 8314 West Cinnabar Avenue
Peoria, Arizona 85345-6560

PP . . Phone: (623) 773-7115
Solicitation Number: Q07-04 Fax:  (623)773.7118

Safety Standards: All items supplied on this contract shall comply with the current applicable Occupational Safety and
Health Standards of the State of Arizona Industrial Commission, the National Electric Code, and the National Fire
Protection Association Standards.

Descriptive Literature: All offerors shall include complete manufacturers’ descriptive literature regarding the
equipment they propose to furnish. Literature shall be sufficient in detail in order to allow full and fair evaluation of the
offer submitted. Failure to include this information may result in the offer being rejected.

Confidentiality of Records: The contractor shall establish and maintain procedures and controls that are acceptable to
the City for the purpose of assuring that information contained in its records or obtained from the City or from others in
carrying out its functions under the contract shall not be used or disclosed by it, its agents, officers, or employees, except
as required to efficiently perform duties under the contract. Persons requesting such information should be referred to
the City. Contractor also agrees that any information pertaining to individual persons shall not be divulged other than to
employees or officers of contractor as needed for the performance of duties under the contract.

Contract Termination: Any contract entered into as a result of this Solicitation is for the convenience of the City and
as such, may be terminated without default by the City by providing a written thirty (30) day notice of termination.

Cancellation: The City reserves the right to cancel the whole or any part of this contract due to failure by the contractor

to carry out any obligation, term or condition of the contract. The City will issue written notice to the contractor for
acting or failing to act as in any of the following:

a. The contractor provides material that does not meet the specifications of the contract;
b. The contractor fails to adequately perform the services set forth in the specifications of the contract;

C. The contractor fails to complete the work required or to furnish the materials required within the time stipulated in the
contract;

d. The contractor fails to make progress in the performance of the contract and/or gives the City reason to believe that
the contractor will not or cannot perform to the requirements of the contract.

Upon receipt of the written notice of concern, the contractor shall have ten (10) days to provide a satisfactory response

to the City. Failure on the part of the contractor to adequately address all issues of concern may result in the City
resorting to any single or combination of the following remedies:

a. Cancel any contract;
b. Reserve all rights or claims to damage for breach of any covenants of the contract;

C. Perform any test or analysis on materials for compliance with the specifications of the contract. If the results of any
test or analysis find a material non-compliance with the specifications, the actual expense of testing shall be borne by
the contractor;

d. In case of default, the City reserves the right to purchase materials, or to complete the required work in accordance
with the City Procurement Code. The City may recover any actual excess costs from the contractor by:

i. Deduction from an unpaid balance;

COP 202 (12/00)DZ Page 12 of 19




SPEC'AL TERMS AND Materials Management

P N IS e T Praocurement
CUNDITIONS 8314 West Cinnabar Avenue

Peoria, Arizona 85345-6560

SRTONT . . Phone: (623) 773-7115
Solicitation Number: Q07-04 Fax  (623) 7737118

ii. Collection against the bid and/or performance bond, or;
iii. Any combination of the above or any other remedies as provided by law.

31. Contract Default: The City, by written notice of default to the contractor, may terminate the whole or any part of this
contract in any one of the following circumstances:

a. If the contractor fails to make delivery of the supplies or to perform the services within the time specified; or

b. Ifthe contractor fails to perform any of the other provisions of this contract; and fails to remedy the situation within a
period of ten (10) days after receipt of notice.

In the event the City terminates this contract in whole or part, the City may procure supplies or services similar to

those terminated, and the contractor shall be liable to the City for any excess costs for such similar supplies or
services.
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SPEC|F|CAT|ONS Materials Management

Procurement

8314 West Cinnabar Street
Peoria, Arizona 85345-6560

Solicitation Number: Q07-04 Phone: (623) 773-7115

Fax.  (623) 773-7118

I. Description:

The City of Peoria is soliciting bids for supplying Liquid Oxygen to the Greenway Water Treatment

Plant.

II. Specifications:

Storage Tank Location &
Delivery Address:

Storage Tank Specifications:

Delivery Method:
Delivery Quantity:
Delivery Times:
Order Interval:
Annual Usage:

Product Description:

Delivery :

Greenway Water Treatment Plant
7300 West Greenway Road
Peoria, AZ 85381

21,000 Gallon Horizontal Tank

60-70 PSI Operating Pressure

1.5” 4 Bolt Flange Tank Connection (equipped with fill line closure
device)

Tanker Truck

Approximately 5000 Gallons/575,000 SCF per delivery
6:00 a.m. to 4:00 p.m. Monday through Friday

+/- 4 week intervals between deliveries

Approximately 12 loads per year

5,750,000 SCF (50,000 gallons)

Oxygen, Refrigerated Liquid (LOX)
>99% Oxygen

Delivery will be made within 5 days after receipt of order (ARO).‘

COP 202 (12/00)DZ
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PRICE SHEET

Solicitation Number: Q07-04

Materials Management
Procurement

8314 West Cinnabar Street
Peoria, Arizona 85345-6560

Phone: (623) 773-7115

The City of Peoria is asking for Delivery within 5 days
ARO.

Bidder is offering delivery within 5 days ARO.

No additional charges will be allowed under the contract.

Fax:  (623)773-7118
Company Name:
Unit Extended
Item Description of material and/or services Quantity Unit Price Price
EQUIPMENT
Liquid Oxygen, LOX,>99% Oxygen
(Qty X Unit Price = Extended Price)

1. 5750 | 100 SCF A 3 . So
Unit Price is per 100 SCF) $0.45 |3 S
575,000 SCF per delivery

Tax Rate _ (.30 % Taxes: $_1b3.01
Subtotal: $_27350.5]
2. | Delivery Charge per Order (if any) 1 EA ($_0O $__o
3. | Hazardous Materials Handling Charge per Order (if any) 1 EA $_o $ o
Total: $_2,750.51

COoP 223
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Materials Management

QU ESTlONNAlRE Procurement

8314 West Cinnabar Street
Peoria, Arizona 85345-6560

Solicitation Number: Q07-04 Phone: (623) 773-7115
Fax: (623) 773-7118

Please list a minimum of three (3) references whom the Materials Management Division may contact:

1. Company: Nodtel
Contact: gt.c)' Chavez
Address: 9240 Owensnisuth Ale.
- LS15
Phone: (8) T34-- LSoo

2. Company: Schafe Skeel Co.

Contact:

Address: A2 S, \ath Age,
Pusenix. , AZ 25009

Phone: (o) AL7-2844

3. Company: CL‘L(} of RMM%MMD‘L
Contact: __\fom_Miss,_&msA\C+
Address: TJ2300 W. &%M

?eor‘\q_ , AZ @53%|
Phone: Cery) T73- 15

COP223 (2/97)HFK Page 16 of 19



QUESTIONNAIRE

Solicitation Number: Qo07-04

Materials Management
Procurement

8314 West Cinnabar Street
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax:  (623)773-7118

Bidders are to indicate below any exceptions they have taken to the Specifications:

COP 223 (2/97T)HFK
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QUESTIONNAIRE

Solicitation Number: Q07-04

Materials Management
Procurement

8314 West Cinnabar Street
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax: (623) 773-7118

Attach a copy of your Business License to your bid submittal.

— co \lom\m3 ?q%
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Materials Management

Ql JES T!ONN AIRE Procurement

8314 West Cinnabar Street
Peoria, Arizona 85345-6560

Solicitation Number: Q07-04 Phone: (623)773-7115
Fax: (623) 773-7118

Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned business

enterprise?  Yes , No X .

If yes, please provide details and documentation of the certification.

COP 223 (2/97)HFK Page 19 Of 19
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Account Numbcr U 2 O O 7
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)\ AY

LRy
Valid until 12/31/2007 o ow” .
unless revoked Prl‘\lllege Tax License

The person or firm listed below is hercby licenscd to conduct business in the City of Pcoria
subject to the provisions of the Peoria City Code. Chapler 12

Post in a Conspicuous Place Business Address:

Non-Transferable AIRGAS WEST INC
4007 PARAMOUNT
LAKEWOOD CA 90112

== AIRGAS WEST INC [
4007 PARAMOUNT BL #100 : :
: LAKEWOOD CA 90112

Russell Young. Tax & Licensc Supervisor

}( .......................................................................................................................................................................... B U U U VUSSR SRR, > ’%
(DETACH UPPER SECTION AND POST IN A CONSPICUQUS PLACE)

Thank you for doing business in Peoria. We realize that you had many
options when considering where to operate your business and we are
pleased that you chose Peoria.

If you have questions regarding Peoria's tax reporting requirements or need
information regarding specialty licenses, please contact us by:

Phone: (623) 773-7160
Fax: (623) 773-7159
E-mail: salestax(@peoriaaz.com

We wish you success and prosperity in this year and in the years to come.
Sincerely,

Sales Tax & Licensing Section

LC1V0101



6qqe su ucencla de negocio en un iugar vublme para el publico.

4 BoAbh At
Punilstnlltlatlnncl'tl:Inalnl:n!l.nollu:t;unlinn-u-lnl:n:l-s-tlnn-gonou-:n(c- aheswERseRIESOR FEELEEY) CEPEIERIESCR UKL

Tax refurns must be filed for-every: period the business is active even if there are no gross revenues,
if your business closes, the City must be contacted to cancel the license.

SEE REVERSE SIDE FOR IMPORTANT. TAX INFORMATION

Momwan

T Atrés de esta pagina encontrara informacion importante acerca de Impuestos. :
Mailing Aadres;?""";a;;);% e
AIRGAS WEST INC DON'T THROW AWAY
PO BOX 6030 -
LAKEWOOD, CA 90714-6030 Your new City of

Phoenix privilege
(sales) tax license is
at the bottom of the

page.

Services available from the PLT Licensing Section:
*  Applying for a new privilege (sales) tax license for a new location

These services must be requested by a responsible party who is listed on the City records for the business.
= Canceling your license — with an effective date for the cancellation and reason

= Changing your business name, business address, mailing address or business reporting class

All of the above services are available from our webpage or through the other contacts listed below,

To Contact the PLT Licensing Section

webpage: http://phoenix.gov/pitflicsves.himl Mailing and physical address:

email address: plt@phoenix.gov City of Phoenix

Telephone: 602-262-6785, Press 4, 1 Tax Division

Fax number: 602-262-7151 251 W Washington St, 3rd Floor

TTY: 602-534-5500 Phoenix, AZ 85003-2245

For assistance with filing tax returns or for questions on credits or outstanding balances, contact Tax Accounting at:
Telephone: 602-262-6785, Press 6 Fax: 602-262-7151 TTY: 602-534-5500

Finance Department
Tax Division

LICENSE NO: 98010536

UBE THIS NUMBER ON ALL CORRESPONDENCE

Business Class(es): 22

City of Phoenix
PRIVILEGE (Sales) TAX LICENSE

The business or firm listed is hereby licensed to conduct busiress at the following location upon the condition tax returns are filed and taxes temitted o the
City of Phoenix as required under the provisions of Chapter 14 of the City Code

Business name/address This license is valid for the calendar year:

AIRGAS WEST INC

2001 E UNIVERSITY DR :
PHOENIX, AZ 85034 ~ a 7

The privilege license shall be nontransferable between owners, and shall be on display toithe public in the licensee’s piace of business
The issuance of this ficense shall in no way be canstrued as permission to operate in violation of any other faw or regulation




CONTRACT AMENDMENT

Materials Management
. Procurement
8314 W. Cinnabar Ave.
Peoria, AZ 85345

Solicitation No:
Description: Liquid Oxygen
Amendment No: One (1)

RFQ 07-04

Date:

Telephone: (623) 773-7115

Page 1 of 1 Fax: (623) 773-7118

03/12/08

Buyer: Terry Andersen

expire on 03/27/08.

The New Contract Term is:

In accordance with Special Terms and Conditions, Contract Extension, the above referenced contract shall

Contract Term: 03/28/08 to 03/27/09

jvision.

\

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

) /u/of Mo tthew B Whittor , VoP. Gases

Airgas West Inc.

Signature Date

2001 E. University Dr.

Typed Name and Title

Company Name

Phoenix 85034

Address

Zip Code

. AZ
City / /7 State
J

Attested by:

ThNa 0F 0/ -

] [4
Mary Jo Kief, Cﬂy%térk

ey

CC Number

ACON 17007A

Contract Number:

Vd

Official File

City Seal

Re}eﬁ@ by:

Recommendeg/by:

Approved as to Forgm;

tephen M. Kemp, City Attorney

The above referenced Contract Amendment is hereby Executed

]79\1/}{ \(\ N\ 2008, at Peoria, Arizona.

L 14)
F el
U4
Herman F\oebergen, Materials Manager “

s gcom v 00%

on

o




3 ORIGINAL
o " | " Materials Management
CONTRACT AMENDMENT Procurement
8314 W Cinnabar Ave
Peona, AZ 85345
Telephone (623) 773-7115

Solicitaton No  RFQ 07-04 Page 1 of 2 Fax (623)773-7118
Description Liguild Oxygen
Amendment No  Ext #2 Date 1/09/09 Buyer Terry Andersen

A In accordance with Special 1erms and Conditions, Contract Lxtension, the above referenced contract 1s hereby
extended The new contract term s 03/28/09 to 03/27/10.

B Standard Terms and Conditions are amended to reflect the following changes  Paragraph 3 Applicable Law,
Paragraph 19, Right to Audit Records, and Paragraph 32, Public Record, are hereby deleted and replaced with the

following

3  APPLICABLE LAW In the pertormance of this agreement, contractors shall abide by and conform to any and all laws
of the United States, State of Arizona and City of Peoria including but not himited to federal and state executive orders
providing for equal employment and procurement opportunities, the Federal Occupational Safety and Health Act and any

other federal or state laws applicable to this agreement

Contractor spectfically understands and acknowledges the applicability to 1t of the Americans with Disabilities Act, the
Immigration Reform and Control Act of 1986, and the Drug Free Workplace Act of 1989 In addition, if this agreement
pertans to construction, Contractor must also comply with AR S § 34-301, as amended (Employment ot Aliens on Public
Works Prohibited) and A R S § 34-302, as amended (Residence Requirements for Lmployees)

Contractor hereby acknowledges receipt and agreement A signed copy shall be filed with the City of Peona,

Matenals Management Division da vl
g —7 forder -ty P
e %/ ‘7L~¢7/~0‘i Airgas West, Inc
['4 Signature Date Typed Name and Title Company Name
MWboz- 72- 1636
2001 E Unwversity Dr Phoenix AZ 85034
Address City State Zip Code

7
" yd
Attested b P
ity \ Ny

hn - Wd by =
Mary Jo Kief, Ci ] \l¢4/[ /ﬂ%&l/
Y

Recommedde

Eflen Van Riper, Assistant City Attomey

CC Number %&}A /?/‘ /L/

S'tephen M Kemp, City Attorney

ACON170078 Approved as to Fol
Contract Number

endment 1s hereby Executed

‘ ‘_Kt%:imlzona
DN
Official File

City Seal Herman F Koebergen Materials Manager\ ‘ —

(Rev 02/01/08)

A coNn 17007B




Materials Management
CONTRACT AMENDMENT Procurement
8314 W Cinnabar Ave
Peoria, AZ 85345
Telephone (623) 773-7115

Solictation No  RFQ07-04 Page 2 of 2 Fax (623)773-7118
Description Liquid Oxygen
Amendment No Ext#2 Date  01/09/09

Buyer Terry Andersen

Under the provisions of AR S § 41-4401, Contractor hereby warrants to the City that Contractor and each of its
subcontractors (“Subcontractors”) will comply with, and are contractually obligated to comply with, all Federal
immugration laws and regulations that relate to their employeesand AR S §23-2 14(A) (heremafter, “Contractor
Immigration Warranty™)

A breach of the Contractor Immigration Warranty shall constitute a material breach of this agreement and shall subject
Contractor to penalties up to and including termnation of this agreement at the sole discretion of the City The City may, at
its sole discretion, conduct random verification of the employment records of Contractor and any Subcontractors to ensure
comphance with the Contractor Immigration Warranty Contractor agrees to assist the City n regard to any random
verifications performed

Neither Contractor nor any Subcontractor shall be deemed to have matenially breached the Contractor Immigration
Warranty if Contractor or the Subcontractor establishes that it has complied with the employment verification provisions
prescribed by §§ 274A and 274B of the Federal Immigration and Nationality Act and the E-Verify requirements prescribed
by ARS §23-214(A)

The provisions of this Paragraph must be included n any contract Contractor enters tnto with any Subcontractors who
provide services under this agreement or any subcontract “Services” is defined as furnishing labor, time or effort in the
State of Arizona by a contractor or subcontractor Services include construction or maintenance of any structure, building
or transportation facility or improvement to real property

Contractor warrants, for the term of this agreement and for six months thereafter, that 1s has fully complied with the
requirements of the Immigration Reform and Control Act of 1986 and all related or similar legal authorities

This contract shall be governed by the City and Contractor shall have all remedies afforded each by the Uniform
Commerctal Code, as adopted 1n the State of Arizona, except as otherwise provided n this contract or in statutes pertaining
specifically to the City This contract shall be governed by the laws of the State of Anizona and suit pertaining to this
contract may be brought only in courts n the State of Arizona

This contract 1s subject to the provisions of ARS §38-511, the City may cancel this contract without penalty or further
obhigations by the City or any of its departments or agencies if any person significantly involved 1n initiating, negotiating,
securing, drafting or creating the contract on behalf of the City or any of its departments or agencies, s at any ime while
the contract or any extension of the contract s in effect, an employee of any other party to the contract in any capacity or a
consultant to any other party of the contract with respect to the subject matter of the contract

19. RIGH T TO AUDIT RECORDS: The City may, at reasonable times and places, audit the books and records of any

Contractor as related to any contract held with the City This right to audit also empowers the City to inspect the papers of
any Contractor or Subcontractor employee who works on this contract to ensure that the Contractor or Subcontractor 1s
complying with the Contractor Immigration Warranty made pursuant to Paragraph 3 above

32. PUBLIC RE CORD: All offers submitted 1n response to this sohcitation shall become the property of the City and shall

become a matter of public record available for review, subsequent to the award notification, 1n accordance with the City’s
Procurement Code  However, subsequent to the award of the contract, any information and documents obtained by the City
during the course of an audit conducted in accordance with Paragraph 19 above for the purpose of determming compliance
by Contractor or a Subcontractor with the Contractor Immigration Warranty mandated by Paragraph 3 above shall remain
confidential and shall not be made available for public review or produced in response to a public records request, unless
the City 1s ordered or otherwise directed to do so by a court of competent jurisdiction
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Materials Management
CONTRACT AMENDMENT Procurement
9875 N 85" Ave
Peoria, AZ 85345
Telephone (623) 773-7115

Solicitation No  RFQ 07-04 Page 1 of 1 Fax (623)773-7118
Description Liquid Oxygen
Amendment No  Three (3) Date  01/25/10

Buyer Terry Andersen

In accordance with Special Terms and Conditions, Contract Extension, the above referenced contract shall
expire on 03/27/10.

The New Contract Term is:
Contract Term: 03/28/10 to 03/27/11

\n

Contractor hereby acknowledges receipt and agreement. A signed copy shall be filed with the City of Peoria,

Material; :anagement Division.
’25 EEOL 100 Son
2-16-19 SRS Azea S‘MQ, M Anbce Airgas West Inc

Signature Date Typed Name and Title . Company Name
M, GoseRowsr; \Snws C‘gf
2001 E Unwversity Dr Phoenix AZ 85034
Address City Stat Zip Code
Attested by ’
Mary Jo Klef Clty Cler]
—
Recommefided by
Ellen Van Riper, Assistant City Attomey
CC Number w hf\ /
% ACON 17007C %Approved as to Form Stephen M Kemp, City Attorney
Contract Number :heﬁ/e referenced Contract Amendment i1s hereby Executed
NS /ISZ/ ﬂ/{/ﬁf( @ , 2010, at Peonia, Arizona
/
Official File X
City Seal Herman F Koebergen, Materials Manager

A CON f7007C




CONTRACT AMENDMENT | Meterals tanagement
Procurement zt
9875 N. _85"‘ Ave., 2" FI. =5
Solicitation No. ~ RFQ 07-04 Page 1 of 1 Telohane 628 Trh 7115 =F
Description: Liquid Oxygen Fax: (623) 773-7118 S—-—:)
Amendment No.  Four (4) Date:  11/24/10 Buyer: Terry Andersen g;
In accordance with the Contract Special Terms and Conditions, Contract Extension, the above referenced
contract shall expire on 03/27/11. LAST YEAR OF CONTRACT :
THE NEW CONTRACT TERM:
Contract Term: 03/28/11 to 03/27/12
Contractor hereby acknowledges receipt and agreement. A signed copy shali be flled with the City of Peoria,
Materials Management Division.
A, Q. W /Z//Yﬂ' wio () A S<dreck - V.2 GASES  Airgas West, Inc.
Signature Date * Typed Name and Title Company Name
2001 E. University Dr. Phoenix . 85034
City State Zip Code

- Address
Attested By:
Wi da W %/ [E-07-26 /0

City Clerk y, Public Works Director

/o’\/& /o“w/o
ltz, Utility Treatment

Rép:

Departm

CC Number P
Approved as to Formj] Stepher] Jd. Kemp; City Attorney
ACON17007D
Contract Number Ellen \@n Riper, lstant CW Aftomey |,

The above referenced Contract Amendment is hereby Executed

, 02/) / ( ., atPeoria, Arizona

Nt Zrha

City Seal -
Copyright 2003 City of Peoria, Arizona Official File Herman F. Roebergen Materials Manager
(Rev 01/05/09) /’-@n,

A CON 17007D



